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AN ACT to repeal 115.77 (4) (a), 115.77 (4) (¢) to (), 115.77 (4) () (intro.), 115.77

(4) (§) 6., 115.77 (4) (j) 8. to 10,, 115/’77 (7), 115.78 (4), 115.782 (2) (e), 115.782 (3)
(¢), 115.787 (3) (d), 115.792 g%/(e) and 115.792 (2) (i); to renumber 115.77 (4)
() 1.t0 5., 115.77 (4) (§) 7}ig’ﬁ5.791 (8) (intro.), 115.791 (3) (a)‘v, 115.791 (3) (c) and
115.791 (3) (d); to rqyﬁinber and amend 115.782 (2) (d), 115.791 (3) (b), 115.80
(5) and 115.80 (9 r:); to amend 115.76 (1), 115.76 (14), 115.76 (17), 115.77 (1m)
(e), 115.77 (4)(intro.), 115.77 (4) (i), 115.78 (1m) (intro.), 115.78 (1m) (¢), 115.782
(1) (a), 1}/.{782 (2) (a) (intro.); 115.782 (2) (b) 1., 115.782 (2) (b) 2. (intro.), a. and
b., Ll’{782 (3) (a), 115.782 (3) (b), 115.782 (4) (a) 1. and 2., 115.787 (2) (b),
115.787 (2) (¢) (intro.), 115.787 (2) (e), 115.787 (2) (g) 3., 115.787 (3) (a), 115.787
(3) (b) 1., 115.787 (3) (b) 4., 115.787 (6) (a) 2., 115.792 (2) (d), 115.792 (2) (g),
115.792 (3) (b) (intro.), 115.792 (3)-(b) 5., 115.792 (3) (b) 11., 115.80 (1) (a) 1,
115.80 (1) (b), 115.80 (2), 115.80 (4), 115.80 (9) (b) 2., 115.81 (title) and 115.812
(1); to repeal and recreate 115.78 (3), 115.787 (2) (g) 1. and 2. and 115.787 (3)

(h) 2.; and to create 115.76 (9m), 115.761, 115.782 (2) (f), 115.787 (2) (bm),

21—
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1 115.787 (4) (¢), 115.791 (3) (b) (intro.) and 2., 115.80 (1) (e), 115.80 (1) (H), 115.80
2 (1) (g), 115.80 (1) (h), 115.80 (2m), 115.80 (5) (¢) and 115.80 (9) (a) 1. and 2. of
3 the statutes; relating to: special education programs for children with
4 disabilities.
Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do
/—47 enact as follows:
'L/
5 SEcTioN 1. 115.76 (1) of the statutes is amended to read:
6 115.76 (1) “Assistive technology device” means any item, piece of equipment
7 or product system that is used to increase, maintain or improve the functional
8 capabilities of a child with a disability other than a medical device that is surgicall

@ of
9 implanted or the replacement @/\\\such a device.

10 —  SEeTION-2:—115:76(9m) of the statutes is created to reggd:
11 115.76 (9m)” “Individualized education prg - or “team” me;ﬂ‘ﬁg/
e

individuals appm‘nfpd under

group

SECTION 3. 115.76 (14) of the statutes is amended to read:

115.76 (14) “Related services” means transportation and such developmental,

15 corrective and other supportive services as may be required to assist a child with a
16 disability to benefit from special education, including speech—language pathology
17 and audiology services; interpreting services: psychological services; physical and
18 occupational therapy; recreation, including therapeutic recreation; social work

19 services; school nursing services; counseling services, including rehabilitative
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SECTION 3

counseling; orientation and mobility services; medical services for diagnostic and

evaluative purposes only; and the early identification and assessment of disabling
- . ) " f{ddeﬁ Seevicds " C,%Af’?’/;; reT iR eds Gh

conditions in children. /( Sl davie o /
SECTION 4. 115.76 (17) of the statutes is amended to read:

115.76 (17) “Transition services” has the meaning given in 20 USC 1401 36)

(34).
T SECTION 5. 115.761 of the statutes is created to read:

115.761 Consent. In this subchapter, except in s 15.7 97, if the consent of a

child’s parent is necessary in order for an activ ty to occur, all of the following are

10 l}equired for that consent to be consid given:
11 | (1) The child’s parent 1s informed, in his or her native language or other
12 §node of communic o’ f all information relevant to the action for which consent
13 gis sought. S - e
14 ] e child’s parent understands and agrees in writing to the ca
‘15 the activity for which consent is sought.
16 (8) The consent describes the activity for which it is sought lists the records
17 that will be released and to whom. ;
18 (4) The child’s parent understands th anting of consent is voluntary
19 and that it may be revoked at anytime€ although revocation of consent is not
20 [ retroactive———

—
21 SECTION 6. 115.77 (1m) (e) of the statutes is amended to read:
22 115.77 (1m) (e) To the extent consistent with the num_ber and location of
23 children with disabilities residing in the local educational agency who are enrolled
24 by their parents in private elementary and secondary schools located within the local
25 educatioﬁ agency, ensures that those children have an opportunity to participate in
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1 special education and related services and that the amount spent to provide those
2 services by the local educational agency is equal to a proportionate amount of federal
3 funds made available under this subchapter.
@1_-? SECTION 7. 115.77 (4) (intro.) of the statutes is amended to read:
5 115.77 (4) (intro.) A local educational agency shall submit to the division,
6 pursuant to a schedule and instructions established and published by the division,

o

OSSR et

TP vsé‘@
ces-that-ineludesdll of the following: &Muf:i g:j;z» i/é;

5 educaticn-ana-re+ftea-3er q A once ¥ V(W
@ SECTION 8. 115.77 (4) (a)}\O; the statutei%pealed. division thet the | ‘::ﬁ

&Laaéﬂamtm& ofnt
o condt NS laqmwéa

10 ) by 20 usc |43 a) A
11 SEcTION 10. 115.77 (4) (i).of the statutes is amended to read: \ ‘f,,‘igi‘,iiﬁﬁ

12 115.77 (4) (1) Thgffggl educational agency’s plan for emplo;}ng qualifie

15 Sf/ CTION 11.

16 / SECTION 12. %

17 to (t).

18 SECTION 13.

19 x SECTION 14.

SECTION 15.7115.77 (4) (j) 8. 0 10 nf‘f statutes are repealed

%
SECTION 16. 115.77 (7) of the statutes is repealed.

SECTION 17. 115.78 (1m) (intro.) of the statutes is amended to read:

115.78 (1m) APPOINTMENT OF TEAM. (intro.) The local educational agency shall
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SECTION 17

7 FEach team shall consist of all of the

following:
SECTION 18. 115.78 (1m) (c) of the statutes is amended to read:

115.78 (1m) (¢c) At least one special education teacher who-has-extensive-and

-v-nnanf' +v~o1n1ﬁn‘ nd_exnerience rn]ofor:! +othe dd’« D
COCITUT UL TAL XL *-‘-6 L\.L V‘&yvl TUTIC O T OUITA VLWL LAY g TN & 8 AIIITOAXTEU VY IT A4 LA ‘t.l

as-specified-in-s-115-76-(5)(a) or, where appropriate, at least one special education

NOVID-O-S 115
fREmep e}

115.78 (8) TIMELINE. (a) The local educational agency shall determine if a child
is a child with a disability within 60 days after the local educational agency receives
parental consent for the evaluation of the child under s. 115.782 (1) (b).

(b) The 60-day period under par. (a) does not apply to a local education )\agency
if any of the following occur:

1. A child enrolls in a school served by that local educational agency after the

60—day period has begun and before a determination by the child’s previous local

education, agenc whether the child is a child with a disability, the

N

subsequent local educatiorgiégency is making sufficient progress to ensure a prompt

O
3
4
5
6
7 provider of the child.
@r’g—é SECTION 19. 115.78 (3) of the statutes is repealed and recreated to read:
9
10
11
Go)
13
14
15
9

18 completion of the evaluation, and the child’s parent and the subsequent local

9. The child’s parent repeatedly fails or refuses to produce the child for the

educatiox{agency agree to a specific time when the evaluation will be completed.
20
21 evaluation.
22

SECTION 20. 115.78 (4) of the statutes is repealed. .

SECTION 21. 115.782 (1) (a) of the statutes is amended to read: /\{ . 4: '
o ‘, ) %

/@: parents'of the

25 child, in accordance with s. 115.792, of any evaluation procedures the agency

¥
115.782 (1) (a) 4
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SECTION 21

1 proposes to conduct,the-qualifications—of the-individuals—who-willconduct—the

r ]2 evaluation-and their names;if known.
(L
3 SECTION 22. 115.782 (2) (a) (intro.) of the statutes is amended to read: y
115.782 (2) (a) (intro.) In conducting the evaluation, the sdraduslized-
o cal educohonel caenty
shall not use any single pfoecedure measure or assessment

®
6 as the sole criterion for determining whether a child is a child with a disability or for
v
7 determining an approprlate educatl nal program for the child. The adividualized
lveel Euaabm oL oagney
- all do all of the following”
9

SECTION 23. 115.782 (2) (b) 1. of the statutes is amended to read:

10 115.782 (2) (b) 1. Review existing evaluation data on the child, including

11 evaluations and information provided by the child’s parent@revieus—infeeweﬂtieﬂs
5

FA

fgurrent classroom—based" local "or state
s desyweom ghased 7

assessments -ané observationsyand observatlons by teachers and related services

T

©e e

prov1ders Eﬁm?vq‘ gonily)
15 SECTION 24. 115.782 (2) (b) 2. (intro.), a. and b. of the statutes are amended to
16 read:
17 115.782 (2) (b) 2. (intro.) On the basis of that review and information provided

18 by the child’s parents, identify the additional data, if any, that are needed;-and-the

19 - to determine all of the following:
20 a. Whether the child has a partieularcategory-ofis a child with a disability and
21 the educational needs of the child or, in case of a reevaluation of a child, whether the
22 child continues to have such a disability and such educational needs.

23 b. The present levels of performanee-and-educational academic achievement
24 and related developmental needs of the child.

>

e —
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SECTION 25. 115.782 (2) (d) of the statutes is renumbered 115.78 (1m) (h) and

amended to read:

115.78 (1m) (h) If -a the child is attending a public school in a nonresident
school district under s. 118.51 or 121.84 (1) (a) or (4), when-the-individualized

adueatio nro nam. _ eandaets ite initigl -eva sation of the ehild - or—-any

fvavavaviegrsnwp ey tl-l \-’b-l TAXLL UL CULITTATLICTOWY A URT TEXLIITULICRX TV T o L VW, CATIRCA AT u&.lJ
. .

roevaluation-of thechild under sub-(4); the-team-shall ineluade at least one person

designated by the school board of the child’s school district of residence who has

knowledge or special expertise about the child.
SECTION 26. 115.782 (2) (e) of the statutes is repealed.
SECTION 27. 115.782 (2) (f) of the statutes is created to read:
115.782 (2) (f The local educational agency shall ensure that the evaluation
school dista a
of a child with a disability who transfers from one school district to anotherfin the

same school year is coordinated with the child’s prior and subsequent schools as

necessary and as expeditiously as possible to ensure prompt completion of the

‘4 ﬂ\& éﬁfé{miﬁam?’ %«d{w ’(’W 1{\;»

evaluation. ¢ i nobim 15 1ade o e | W .
A 4 W } N R -
SECTION 28. 115.782 (3) (a) o\f“t\he statutes is amended to read: § 5 i
s,

N
115.782 (3) (a) Upon the completion of the administration of tests assessments
mebsuves o\

and other evaluation -ma%eréak;r the individualized-educat [on-prospanT-teNTt

\
n \ , v
determine whether the child is a child with ‘% disabihtmdmdm}md—edﬁeﬁb i ; bion /

U ——

Mmay not determine that a ¢hild is a child with a disability setels

¢
beeausethe-ehild-hassecoived-insuffierent/instruction in reading, including in the |
essential components of reading instruction, as defined in 20 USC 6368 (3), or]lmath N é

23 or because the child has limited proficiency in English. loc ke of /
b v W
24 SECTION 29. 115.782 (3) (b) of the statutes is amended to read: o {
: ok e TS I
O Yhe ebinechom , e ot team st ﬁs/;w%z'{\’f éﬂ;{mm Wiof ™ {5@@%%{1%

neets o e dxi%i@ The M ’
- with 1’6\& chiehr ?a/a»\%;\

[ 1T
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- oA SECTION 29

that includes documentation of determination of eligibility—The local-educational

. " . .- . .
wrantas a econvof hao evaluastion-report-or additional time before-the mdividuslized
WY RTINS A \JUPJ T U O VT IO U Oy 1w AP N Canw N (S AW A B R TERWS IE WS TR SR IV AWE B WS AU VE R W N R S VN TATXLX I KA
aditeation-pBroe am_douvelana the child’s sndinndaalized eadiieation-prosram
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port;-the for

special education. The local educational agency shall give a copy of the evaluation

¥
report, including the documentation of eligibility, to the child’s parents weith—the:

SECTION 30. 115.782 (3) (c) of the statutes is repealed.
SECTION 31. 115.782 (4) (a) 1. and 2. of the statutes are amended to read:
¥y evelncde
115.782 (4) (a) 1. W o child with a disability in accordance with this
section before determining that the child is no longer a child with a disability, except

that an evaluation is not required before the termination of a child’s eligibility for

'&xm 3{,55@%3 iy TL

hodl

special education and related services because he or she ggaduatec_}@ith a regular

diploma or because he or she reached the age of 21. In those circumstances, the local

educational agency shall provide the child with a summary of the child’s academic

achievement and functional performance, including recommendations on how to

assist the child in meeting his or her postsecondary goals.
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E ”é ‘fff( \ bfg W\L ki i:\ W (’Q\Aéwi‘i\ the chi ié{‘
P “‘*M{ﬁmeil i o oon e D
9 Reevabuates|a child with a disability in aecordance with this section if the

local educational agency determines that eeweitions N\ arrant a reevaluation or if the

child’s parent or teacher requests a reevaluation, but-at least-once-every 3-years.. The
loce l cduncahonel asgnny ,
Jixigualzededucatior progranriean, shall reevaluate a child no more frequen

B

tl

than once a vear unless the child’s parent and the local educational agency agree

otherwise, and at least once every 3 years unless the child’s parent and the local

educational agency agree that a reevaluation is unnecessary.

SECTION 32. 115.787 (2) (b) of the statutes is amended to read:
115.787 (2) (b) A statement of measurable annual goals for the child, including

ing academic and functional

goals, designed to meet the child’s needs that result from the child’s disability to

enable the child to be involved in and make progress in the general curriculum, and

to-meeting meet each of the child’s other educational needs that result from the

child’s disability.

SECTION 33. 115.787 (2) (bm) of the statutes is created to read:

115.787 (2) (bm) For a child with a disability who takes alternate assessments
aligned with alternate achievement standards, a description of benchmarks or
short—term objectives.

SECTION 34. 115.787 (2) (¢) (intro.) of the statutes is amended to read:

115.787 (2) (c) (intro.) A statement of the special education and related services

and supplementary aids and services, based on peer—reviewed research to the extent

practicable, to be provided to the child, or on behalf of the child, and a statement of
the program modifications or supports for school personnel that will be provided for
the child to do all of the following:

SECTION 35. 115.787 (2) (e) of the statutes is amended to read:
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SECTION 35

115.787 (2) (e) 1. A statement of any individual med}ﬁeat&ens—&a—the

administration-of any appropriate accommodations that are necessary to measure

the academic achievement and functional performance of the child on statewide or

local educational agency—-wide W@W@@WMM

e
the-child to-participate-in-the-assessment assessments. ’, g\w
9. If the individualized education program] ear:xy determmes that a child @

el i take an alternate assessment ona particular statewide or local

educatmnal agency—wide assessment of pupil achievement, @%—-p—a#ﬁ:@&mh:@\

aesess-me-nt-* a statement of why that-assessment-is-not the child cannot participate
n the regular assessment and why the particular alternate assessment selected is

appropriate for the child and howthe child will be-assessed-through-alternative

means.

SECTION 36. 115.787 (2) (g) 1. and 2. of the statutes are repealed and recreated
to read:

115.787 (2) (g) 1. Beginning not later than in the first individualized education
program that will be in effect when the child is 16, and updated annually thereafter,

poiTs e e Ov

a statement of appropriate, measurabI;C@ goals for the cthld based on
age—appropriate transition assessments related to training, education, employment
and, where appropriate, independent living skills.

2. ,6@ description of the transition services, including courses of study, needed

o assist the child in reaching the goals under subd. 1.

|
i

SECTION 37. 115.787 (2) (g) 3. of the statutes is amended to read:

115.787 (2) (g) 3. Beginning at least one year before the child attains the age

o!a statement that the child has been informed of the

i - s § " N
gxi";%r Q\ f{"} ig’fg{« f@{ﬁ‘f\ jﬁﬁ &{5? {)\{C;{Vvﬁg{/&d { M

%@:6

(,{,{vx{?\
ot YU Hveedte o al

P

hon ?mmmm E’?aaﬁ will Eﬁ o 5,@%{{{- vhon . &%\é{ L éé;/\&w\
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SECTION 37

1 parental child’s rights that will transfer to the child on reaching the age of 18 under

2 s. 115.807.

\\:}/?>> SECTION 38. 115.787 (3) (a) of the statutes is amended to read:
’ 4 115.787 (8) (a) In developing each child’s individualized education program,
5 the individualized education program team shall consider the strengths of the child,
6 the concerns of the child’s parents for enhancing the education of their child and, the
\} 7 results of the initial evaluation or most recent reevaluation of the child, and the
5 8 academic, developmental, and functional needs of the child.
5 9 SECTION 39. 115.787 (3) (b) 1. of the statutes is amended to read:
| 10 115.787 (3) (b) 1. In the case of a child whose behavior impedes his or her

11 learning or that of others, consider—when—apppepﬁat&—s%%&teg&‘es——ineludiﬂg the use

@ of positive behavioral 1ntervent1ons— and supports to address that behavior.
(rd other sivelegqies

13 SECTION 40. 115.787 (3) (b) 4. of the statutes1s ame
14 115.787 (8) (b) 4. Consider the eommunieative communication needs of the
15 child, and, in the case of a child who is hearing impaired, consider the child’s

16 language and eemmunieative communication needs, opportunities for direct

\ 17 communications with peers and professional personnel in the child’s language and
é\ 18 communieative communication mode, academic level and full range of needs,
19 including opportunities for direct instruction in the child’s language and
20 communieative communication mode.
W b (e) awe &

=
21 SECTION 41. 115.787 (3) (d)/( the statutes #{repealed.
SECTION 42. 115.787 %A(h) 2. of the statutes is repealed and recreated to read:

(2
115.787 £3) ’A&\) 2. When periodic reports, such as quarterly reports or other

chrldst (K
periodic reports issued concurrently with report cards, on the /(progress @
4‘,!

@;}Ward% the annual goals ,,La;ﬁ',m,»‘,{ be prov1ded{[
deicnbed to the chill¥

iR QGY- 5%} Z}% rent g

éﬁﬁ% %’?5?"4{
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SECTION 43

SECTION 43. 115.787 (4) (c) of the statutes is created to read:
115.787 (4) (¢) After the annual individualized education program meeting for

a school year, the child’s parent and the local educational agency may agree not to
fear™
convene an individualized education programkmeeting for the purpose of making

changes to the child’s individualized education program and instead may develop a ,/f '
TS
written document to modify the child’s current individualized education program. /( c’-’ \

)y
r

SECTION 44. 115.787 (6) (a) 2. of the statutes is amended to read: I

115.787 (6) (a) 2. The requirements relating to transitionplanning annual

goals and transition services under sub. (2) (g) 1. and 2. do not apply with respect to
a child with a disability who is convicted of a crime under state law and incarcerated
in a state prison and whose eligibility under this subchapter will end, because of his
or her age, before he or she will be released from prison.
. SECTION 45. 115.791 (3) (intro.) of the statutes is renumbered 115.791 (3) (a)

(intro.).

SECTION 46. 115.791 (3) (a) of the statutes is renumbered 115.791 (3) (b) 1.

SECTION 47. 115.791 (3) (b) (intro.) and 2. of the statutes are created to read:

115.791 (3) (b) (intro.) Notwithstanding the notice requirement in sub. (2) (a),
a court or hearing officer may determine not to reduce or deny the cost of
reimbursement for failure to provide such notice if any of the following apply:

2. Compliance with sub. (2) (a) would likely result in serious emotional harm

to the child.
SECTION 48. 115.791 (3) (b) of the statutes is renumbered 115.791 (3) (a) 2. and

amended to read:

115.791 (3) (a) 2. Compliance with sub. (2) (a) would likely result in serious
physical erserious-emetional harm to the child.
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1 SECTION 49. 115.791 (3) (c) of the statutes is renumbered 115.791 (3) (a) 3.
2 SECTION 50. 115.791 (3) (d) of the stétutes is renumbered 115.791 (3) (a) 4.
3 | SECTION 51. 115.'7 92 (2) (d) of the statutes is amended to read:
4 115.792 (2) (d) A description of each evaluative evaluation procedure, test
V 5 assessment, recorq,;gr report that the local educational agency used as a basis for the
6 proposed or refused action.
'7 SECTION 52. 115.792 (2) (e) of the statutes is repealed.
8 SECTION 53. 115.792 (2) (g) of the statutes is amended to read:
9 115.792 (2) (g) A statement that the parents of a child with a disability have
10 pfocedural safeguards under this section and, if this notice is not an initial referral
11 for evaluation, 6 ‘

12 meeting, the way in which the parents may obtain a description of the procedural

AN
13 safeguards under sub. (3). o iﬁ

14 SECTION 54. 115.792 (2) (i) of the statutes is repealed. %/ {:ﬁ@& '
15 SECTION 55. 115.792 (3) (b) (intro.) of the statutes is amended to read: % “x

16 115.792 (3) (b) (intro.) The local educational agency shall give to the pargnts

17 of a child with a disability, once a year but also upon the child’s initial referra}}\for

18 evaluation, upon e

19 and-upon reevaluation-of the-child the first occurrence of the filing of é request for

20 a hearing under s. 115.80, and upon request by the child’s parent, a full explanation

21 written se-as—to-be in an easily understood-by-the general-publie understandable

22 manner, and in the native language of the child’s parents unless it clearly is not
23 feasible to do so, of the procedural safeguards available under this section and under
24 applicable federal law relating to all of the following:

25 SECTION 56. 115.792 (3) (b) 5. of the statutes is amended to read:
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SECTION 56

H’\ WJ{’" ”f\i_
A rld ij/ 0

115.792 (3) (b) 5. Opportunity to present and resolve complaints. Eﬁ'iﬁf n

ér porer sle miy

SECTION 57. 115.792 (3) (b) 11. of the statutes is amended to read: fejylfs?' o

0{”

heaviv K4 G Gnd
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115.792 (3) (b) 11. Civil actions, including the period in which to file a 01V1]_

action.

iSSVJJ

{; 72 ;f,}"’f Cx{.(
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model form to assist parents in filing a under this subdivision.
SECTION 59. 115.80 (1) (b) of the statutes is amended to read:
115.80 (1) (b) A local educational agency may file a written request with the

division for a hearing to override a parent’s refusal to grant consent for an initial

evaluation; or a reevaluation er-an-initial educational placement or to contest the

payment of an independent educational evaluation. W/

SECTION 60. 115.80 (1) (e) of the statutes is created to read:



. LRB-3831/P1
2005 — 2006 Legislature -15- PG-Imk:ch&pg

SECTION 60

115.80 (1) (e) 1. If the parent of a child with a disability files a written request
with the division for a hearing, and the local educational agency has not previously

sent a written notice to the parentregarding the subject matter of the hearing

request ndér s. 115.792 (1) (b)] the local educational agency shall, within 10 days

of the division receiving the hearing request, send to the child’s parent a written

[5 el eduncationel
explanation of why th?(agency proposed or refused to take the action raised in the

hearing request, a description of other options that the individualized education
program team considered and the reason why those options were rejected, a
[scal cduncabiov el ‘
10 Aagency used as the basis for the proposed or refused action, and a description of the

[ocel eduncationed |
factors that are relevant to the /Lagency’s proposal or refusal. A response by a local

@Qw oo.q@/m@@m -

12 educational agency under this paragraph does not preclude the agency from

asserting that the parent’s request for a hearing is insufficient under subd. 2.

may not occur

files a request that meets the requirements of par. (a)

2. The request under par. (a) 2. shall be considered sufficient unless the
sthe« pow ceelvii & poaty

13
i
©)
@ notifies the hearing officer and théw in Aizfriting that th?‘m}\ elievés the
19
20
21
22
23
24

S
in 5 days of receiving a notice under

3
this subdivision, the hearing officer shall determine whether the request meets the
requirements under par. (a) 2. and notify the parties.

SECTION 61. 115.80 (1) (f) of the statutes is created to read:

nincomplaining oty o

<
115.80 (1) (f) The focale ; }'\shal send to the Bides

PRI, A

written response that addresses the issues raised in the hearing request within 10

days of the division receiving the request, except that t}%@rhas 15 days in

? o iﬁf\ FM‘V}J

H
?&ﬁ:%\f {&f}ug‘i\ s«fg“a ‘ﬁ\}\ D gm :k\é \

rpiestmtnig ther poaty N
3
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description of each evaluation procedure, assessment, record, or report that the
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SECTION 61

S
o~
@ which to respond if the\@notiﬁes the hearing officer under par. (e) 2. that the

request is insufficient.

SECTION 62. 115.80 (1) (g) of the statutes is created to read:

2
3
p ?va‘i
115.80 (1) (g) A%:@;( filing a written request for a hearmg under par. (a) @

< _ sther pont

5 may amend its request only if the ¥ {consents in writing and
6 is given the opportunity to resolve the issues presented by the request at a meeting
7 under sub. (2m), or if the hearing officer grants permission at least 5 days before the
8 hearing is scheduled to occur |
9 f&&; SEE’I:ION 63. 115.80 (1) (h) of the statutes is created to read: T ”"'”"W‘W — wwf
10 ; 115.80 (1) (h) A hearmg requested under par. (a) 1. may ¢ oceut 1f the local §
11 g educational agegcy” Eas not resolved the issues preseni;e“d b; the request to the
12 %% satisfaction of the parent within 30 days of the recelpt of the request. o
13 SECTION 64. 115.80 (2) of the statutes is amended to read:
14 115.80 (2) The division shall maintain a list of qualified hearing officers who
15 are not employed by or under contract with the department or the local educational
16 agency, other than being appointed under this subsection, and who do not have a
17 personal or professional interest that conflicts with the person’s objectivity in the
18 hearing, to serve as hearing officers in hearings under this section. A hearing officer
19 must possess knowledge of, and the ability to understand, state and federal special
20 education laws, rules, and regulations, and legal interpretations by federal and state
21 courts. A hearing officer also must possess the knowledge and abﬂitvkto conduct
22 hearings and render and write decisions in accordance with appropriate, standard
23 legal practice. Upon receipt of a written request for a hearing under sub. (1), the
24 division shall appoint a hearing officer from the list.

25 SECTION 65. 115.80 <2m) of the statutes is created to read:
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@ I bas1s of the request and the}\agency may resolve the issues.
8
9
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11
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SECTION 65

e

115.80 (2m) (a) Except as provided §1n par. (¢), within 15 days of the division

receiving a request for a hearing under (a) 1. and before the hearing is conducted,
the local educational agency shall convene a meeting with the child’s parents and the

relevant members of the individualized education program team who have specific

hild s

knowled\ge of the facts identified in the hearing request. At the meeting, the;?arents
hed

5

discuss

e suliie bi-g¥ the hearing request and the facts that form the

N T leeed education el
(b) The meeting under par. (a) shall include a representative of the local

educational agency who is authorized to make demswns on behalf of the agency. The
of thoe lseet e&{m&%\m?&a ity
meeting may not include an attorneyl}\unless the child’s parent is accompamed
by an attorney.
(c) The parents and the local educational agency may agree in writing to waive

the meeting under par. (a) or use mediation under s. 115.797.

(d) Ifthe child’s parents and the local educational agency resolve the subject
o\h& Si

1) matter of the hearlng request at the meeting under par. (a), they shall execute j\

- es o5 olfy bindin ;é
Af%{"ﬂ%%ﬁ jagreemerit that is enforceable| except that either the parent or the

locel edumenhonad
Xagency may void the agreement within 3 bumﬁess days of its execution.

// ~ SECTION 66. 115.80 (4) of the statutes is jamended to read:

115.80 (4) At least 5 business days befére a hearing is conducted under this
section, other than an expedited hearing un;ier 20 USC 1415 (k), each party shall
disclose to all other parties all evaluajtions completed by that date and
recommendations based on the offering parf/y’s evaluations that the party intends to
use at the hearing. The hearing officer /Iﬁiay bar any party that fails to comply with
this subsection from introducing E}y’r/éievant evaluation or recommendation at the

hearing without the consent of the other party. The party requesting the hearing

ot LV in \j( sl .@\/ Ha ww:f? i
%«‘Vi’\i«;\ ﬁ‘\-‘/ !b{wi\ @(,{_;Jqu'igwax\m c\,%ﬁ,a{ﬂ%f v F gﬁ Lc\fgé&ﬁ,//\
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SECTION 66

mav not raise issues at the hearing that were not raised in the notice filed under sub.

(1) (a)@ij unless the other party agrees.

SECTION 67. 115.80 (5) of the statutes is renumbered 115.80 (5) (a) and

amended to read:

115.80 (5) (a) A hearing officer may administer oaths and affirmations, issue
subpoenas and enforce subpoenas under ss. 885.01 (4) and 885.12, regulate the
course of the hearing and hold conferences for the settlement or simplification of the
issues. The hearing officer is not bound by common law or statutory rules of evidence.
The hearing officer shall admit all testimony having reasonable probative value, but
shall exclude immaterial, irrelevant or unduly repetitious testimony. The hearing
officer shall give effect to the rules of privilege recognized by law. A hearing officer
has the authority to issue an order consistent with this subchapter and 20 USC 1415
(k) and to order whatever remedy is reasonably necessary to bring the parties into
compliance with this subchapter.

(b) The hearing officer’s decision shall consist of findings of fact and conclusions
of law and shall be based upon a preponderance of the evidence. The findings of fact

shall be based solely upon the evidence received at the hearing. The decision shall

be made on substantive grounds based on a determination of whether the child

& ; . ) )
)i'ecelved a free appropriate public education.

N
SECTION 68. 115.80 (5) (¢) of the statutes is created to read:

115.80 (5) (¢) In matters alleging a procedural violation, a hearing officer may
find that a child did not receive a free appropriate public education only if the
procedural inadequacies impeded the child’s right to a free appropriate public
edﬁcation, significantly impeded the parents’ opportunity to participate in the

decision making process regarding the provision of a free appropriate public
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SECTION 68
1 education to the child, or caused a deprivation of educational benefits. Nothing in
2 this paragraph precludes a hearing officer from ordering a local educational agency
3 to comply with procedural reqmrements -
4 %::M SECTION 69. 115.80 (9) (a) of the statutes is renumbered 115.80 (9) (a) (1n/t/r,;) %%
5 and am“éndﬁ\i to read: WW/,,,,/” g
~—__ o |
6 115.80 (9) (a) (intre SubJect to par. (b) a clrcult court may award reasonable g
7 attorney fees and actual costs "“-. of a-child-with-a-disabilit 5
8 prevailing-party 7 action or proceeding 7 sht in circuit court under this g
9 section- te-an v the following: , \
10 | Seor ON.70. 115. 80 (9) (2) 1. and 2. of the statutes are creagﬂgiowread‘w |
11 115.80(9) (a)1. A prevalhng party whoist ;t of a Chlld with a disability. | E
12 2. A prevglhng -party Who is the local educational agency, agmst the @ttorney }
13 [« of amgaxeawr,agalnst the parent.. y |

a1 14 7 SECTION 71. 115.80 (9) (b) 2. of the statutes is amended to read:

15 115.80 (9) (b) 2. Fees and costs may not be awarded under par. (a) if they relate
16 to any meeting of the individualized education program team unless the meeting is
17 convened as a result of an administrative hearing or judicial action, or for mediation

@ under s. 115.797 ¢hati

19 * For the purposes of this subdivision, a meeting held under sub. (2m) is neither a
20 meeting convened as a result of an administrative hearing or judicial action nor an

administrative hearing or judicial actio%é’ M

14- 21 22 SECTION 72. 115.81 (title) of the statutes is amended to read:
23 115.81 (title) Children in child earing-institutions residential care
24 centers.

25 SECTION 73. 115.812 (1) of the statutes is amended to read:
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SECTION 73

1 115.812 (1) PLACEMENT DISPUTES. If a dispute arises between a local educational
agency and the department of health and family services, the department of
corrections or a county department under s. 46.215, 46.22 or 46.23, or between local
educational agencies under s. 115.81 (4) (c), over the placement of a child, the state
superintendent shall resolve the dispute. This subsection applies only to placements

in nonresidential educational programs made under s. 48.57 (1) (c) and to placements

2
3
4
5
6
7
8 SECTION 74. Initial applicability. an L
@ (1) The treatment of sections 115.80 ’ , , (D, WZ), (2m),

s
(4), (5), and (9) of the statutes first applies to reques’/c\ for hearings filed on the effective

in child caring institutions residential care centers made under s. 115.81.

date of this section.

12 (END)



Section #. 115.758 of the statutes is amended to read:

115.758 Construction. To the extent possible, this subchapter shall be construed in a manner that

i3 e
is consistent with 20 USC 1400 to %H?L A= o 1 3Tent I e
DAV S e 2pf g{‘% el e 0 ug <

Eoz (L ) :

History: 1997 a. 164.

pgrant(unx005) Wed—Dec—-7-2005 1:32 pm
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Section #. 115.76 (3) of the statutes is amended to read:

115.76 (3) “Child” means any person who is at least 3 years old but not yet 21 years old and who
has not graduated from high school and, for the duration of a school term, any person who becomes
21 years old during that school term and who has not graduated from high schoo/l/\ )

\

History: 1997 a. 164, 237; 1999 a. 116, 161; 2001 a. 59.
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Wed-Dec~7-2005 1:36 pm
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Section #. 115.76 (5) (a) (intro.) of the statutes is amended to read:

115.76 (5) (a) (intro.) “Child with a disability” means a child who, by reason of any of the follow-
in%, needs special education and related services:

History: 1997 a. 164, 237; 1999 a. 116, 161; 2001 a. 59.

|
|
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Section #. 115.762 (3) (c) of the statutes is amended to read:

115.762 (3) (c) Complying with the requirements of this subchapter and applicable federal law,
including 20 USC 1415 (k/)(/ ghd Yz usc 143 S 43y o

History: 1997 a. 164; 1999 a. 161; 2001 a. 59. /(

St . {Z(_"/ -6 7 (/?:/j[/e/'

ls et educafioial
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5 6L (2)(e) Deleaminiry
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Section #. 115.762 (3) (g) of the statutes is amended to read:

115.762 (3) (g) Monitoring and enforcing local educational agency and residential care center

for children and youth compliance with this subchapter and applicable federal law, including 20

USC1415(1<F§‘?\/§~ YL ufc i3 g 1u3vY«

History: 1997 a. 164; 1999 a. 161; 2001 a. 59.
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Section #. 115.762 (3) (j) of the statutes is amended to read:

S |
o midnduig cele dis caguend el by vhee ard

eflnic ryp

115.762 (3) (j) Examining datgjto determine if significant discrepancies are occurring in the rate

of long—term suspensions and expulsions of children with disabilities among local educational agen-
cies or compared to such rates for nondisabled children within such agencies. If such discrepancies
are occurring, the division shall review and, if appropriate, revise or require the affected local educa-
tional agency to revise its policies, procedures and practices relating to the development and imple-
e onl suppsvls
mentation of individualized education programs, the use oﬁbehavioral interventions/‘ ﬁna proce%ural
safeguards to ensure that such policies, procedures and practices comply with this subchapter.

mistory: 1997 a. 164; 1999 a. 161; 2001 a. 59.

pgrant(unx005) Wed—-Dec—7-2005 1:59 pm
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Section #. 115.77 (1m) (intro.) of the statutes is amended to read:

¥ v
115.77 (Im) (intro.) A local educational agency shall demonstrate to the-satisfrettonef the divi-

sion that it does all of the following:

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Wed-Dec-7-2005 2:32 pm
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Section #. 115.77 (1m) (b) of the statutes is amended to read:

115.77 (1m) (b) Makes available a free appropriate public education to children with disabilities

as required by this subchapter and applicable state and federal la\{
N

o
i

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.77 (1m) (bg) of the statutes is amended to read:

b octfenade asseesmenls

/ ik

115.77 (1m) (bg) Includes children with disabij‘(ities in statewide and local educational agency—

¥eep
mmm appropriate modifications where necessarg/sp;n—&efmm‘fﬁr
A
i ose-children o-eanRot-parteipate-ta-stetesmide-or-local-eduss iopal-asency=wide-assessrents.
|
& mistory: 1997 a. 164; 1999 a. 117. }MM/
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Section #. 115.77 (1m) (f) of the statutes is amended to read:

Aot progrems

$ P
115.77 (1m) (f) Establishes written policies aaé}procedure for implementing this subchapter and

applicable federal law.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Wed-Dec—7-2005 2:56 pm




A

Section #. 115.77 (4) (n) of the statutes is renumbered 115.77(4)(s) and amended to read:

v
115.77 (4) (s) Any other information the division requires to permit its review smre=approvat of

the plan.

History: 1997 a. 164, 1999 a. 117.

pgrant(unx005) Wed-Dec—-7-2005 3:21 pm
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Section #. 115.77 (8) of the statutes is amended to read:

115.77 (8) The local educational agency shall serve children with disabilities who are attending

a charter school under contract with the local educational agency under s. 118.40 in the same manner

as it serves children with disabilities attending schools of the local educational agency, and shall pro-

. ) d
vide funds under this subchapter to such charter schools ia-the-same-mantier as it provides funds
under this subchapter to schools of the local educational agencg./ ™ gfi’ﬂ o boyls

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.775 of the statutes is amended to read:

ym2 T

115.775 Duties of operators of certain charter schools. (1) Except as provided in sub. (2), an

operator of a charter school under s. 118.40 (2r) is a local educational agency, as defined in 20 USC
4
1401 &5{ and shall comply with 20 USC 1400 ¢ o e

(2) The board of directors of the school district operating under ch. 11% is a local educational
v MY L

agency under this section and shall comply with 20 USC 1400 to i-%iif the board of directors
o written

enters into emda sreement with an operator of a charter school under s. 118.40 (2r) under which the

board of directors agrees to serve as the local educational agency.

History: 1999 a. 9.

pgrant(unx005) Wed—Dec-7-2005 3:35 pm




Section #. 115.78 (1m) (d) of the statutes is amended to read:

cehor
‘ @y/ﬁg/ﬂ

115.78 (1m) (d) A representative of the local educational agency who is qualified to provide, or

supervise the provision of, special education, is knowledgeable about the general/&curriculum and
v . Y :

is knowledgeable about aad-autherizet-to-comsai the available resources of the local educational

agency. ‘

History: 1997 a. 164; 1999 a. 117.
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\/ 4 ( om)
Section #. 115.78 (2) (a) of the statutes is renumbered 115.782(1)( ,énd amended to read:

f N4 x> N 4
115.782 (1) (iivaluate the child saders—H5-782-to determine the child’s eligibility or continued
eligibility for special education and related services and the educational needs of the child.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Wed-Dec—-7-2005 5:05 pm
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Section #. 115782 (1) (b) of the statutes is amended to read: ~ =X4% 25 praveded & 9o (c);

[ n eondycting
?13?, Ve o &(‘{'\m%‘ { .
115.782 (1) (b) Fhe-toest-educationat-ageney-proposimg-te-eonduret|an initial evalugt;’onshall-/( chifd

obtain informed consent from the child’s parent betere-tre-evarts ed. Parental consent
for the evaluation does not constitute consent for placement for receipt of special education and
related services. If the child’s parents do not consent to the evaluation, the local educational agency

may continue to pursue an evaluation by using the procedures under s. 115.797 or 115.80.

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (2) (a) 1. of the statutes is amended to read:

'}\ 0&;,\(!/ W,ﬁéQMIPC.

115.782 (2) (a) 1. /Use a variety of assessment tools and strategies to gather relevant functional
-and developmental nformation, including information provided by the child’s parent, that may
assist in determining whether the child is a child with a disability and the content of the child’s indi-
vidualized education program, including information related to enabling the child to be involved in

and progress in the general curriculum or, for preschool children, to participate in appropriate activi-

ties.

History: 1997 a. 164; 1999 a. 117. -

pgrant(unx005) Thu-Dec—8-2005  9:23 am



Section #. 115.782 (2) (a) 3. a. of the statutes is amended to read:
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115.782 (2) (a) 3. a. That #estsfand other evaluation mateﬁals/(used to assess a child under this

section are selected and administered so as not to be racially or culturally discriminatory and are

v v
provided and administered in the child’s-sattve-language unless
it is clearly not feasible to do so.
o
History: 1997 a. 164; 1999 a. 117. /,,,@/
/ﬂ
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are administered by teramed and knowledgeable personnel and are
For fgu.'w rpuses for which thy one veled orl ce et &

administered in accordance with any instructions provided by the producer of

@
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w1320 (@) 3. b. Thates

es3¢orim iy
evefuwehove
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d_Thatassessxent teots and-strategies-that provide-relevaatinforme ion.tha

OIS I=aEte s ﬂh‘:‘: ducationalnecgs=d "'M"" le=are-sed
sE<- AM‘ ps. ayn (2] (b)) Lintruy)
s WL (2 ( b)[ LAS part of an 1n1t1a1 evaluation of a child and as part of any reevaluation of a child under sub.
!r\'ffu ) v
(4), the indixidualize

{ge local educational agencygphall do all of the following:

/ ——T-Review existing evaluation data on the child, including evaluations and information provided
: i

\b\y the child’s parents, previous interventions and the effects of those interventions, current class-

yd
ro\?ﬂ\based assessments and observations, and observations by teachers and related services pr@-

%

f
s ;’g %,
viders. S o |
A %x% ﬁef g

2. Onthe basMat review and information provided by the clr;iiﬁ” s parents, identify the addi-

3
H

tional data, if any, that are néeded, and the qualifications of thefevaluators that are needed, to deter-
. : ~ e
mine all of the following: «
; . ff"f
a. Whether the child has a particular categ

(¢ wﬁisability or, in case of a reevaluation of a child,
whether the child continues to have such a/g}ﬁgbilit‘ ;
d

b. The present levels of performance and educational nEEﬂs\of the child

>

e ™

¢. Whether the child needs’g ecial education and related services, om\the case of a reevaluation

g M,
of a child, whether the child continues to need special education and relate

(\ﬁ&cez
d. Whether any additions or modifications to the special education and related-services are
)

\\2
needed to egaﬁie the child to meet the measurable, annual goals specified in the child’s individ-

#
F

H
fg ualized education program and to participate, as appropriate, in the general curriculum

: —7
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15 BT KL) (c) The local educational agency shall administer such:eesf7 d other evaluation s may
be needed to produce the data identified under par. (b) 2
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(1)) or (4), when the individualized education program team conducts its initial evalualz on o
ig-

child o any ‘reevaluation of the child under sub. (4), the team shall include at least ong” person des

nated by th‘e\school board of the child’s school district of residence who has knewledge or spe(;lal

expertise about 1he child.
‘% . ,
(e) Each 1nd1v1duaihzed education program team participant who admmlsters tests, assessments
evaluation materrals as part of an evaluation or reevaluauon of a child under this sect1on

or other
ticipants at 2, team meeting a written summary of

shall prepare and make avaﬂable to all team par

the participant’s findings that w1ll assmt with program planmng
the completion of the adm%;in~
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(3) DETERMINATION OF ELIGIBILITY FORsPECIAL EDUCATION (a) Upon
sts and other evaluation mateﬁals xﬁe individualized education program team shall

m

istration of te
determine whether the child is a child with a dfsﬁbghty The individualized education program tea

may not determine that a child is a child w;th a d1sat>}(\( solely because the child has received insuf

cient instruction in reading or math 9,1’ because the chﬂ
(b) If the individualized educat;éfn program team determinesithat a child is a child with a disability,

fi-

mentation of determination of ehg1hé

the team shall prepare an eva]ﬁatlon report that includes docu
ity. The local educatlona fﬁgeney shall ask each individualized education program team part1c1pant
or additional time before,the individualized educa—

if he or she wants a copy of the evaluation report
ahzed

tion program teamy develops the child’s individualized education program.\If any individu
pomt in the pro—

education progfam team participant requests a copy of the evaluation report ata

cess of devéloping the child’s individualized education program or considering thé%ghﬂd’s educa—

the local educational agency shall give a copy of the report to each cherduahzed :

tional placement,
edufatlon program team participant before continuing with the process. If no md1v1duahzed educa—
/
program team participant requests a copy of the evaluation report, the local educational agency

t10n
nts with the notice-of placement under s, 115.792 (2)

shall give a copy 10 the the child’s pare

..
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115.782 (4) (a) (icrj’léro.) A local educational agency shall easH
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Wall of the following:

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (4) (¢) of the statutes is amended to read

g%"mm / o
' m (2)(s) ?C\h J

storats:

canr-arge-eorh

v
115.782 (4) (c) If the individualized-edueation LA
ermiired-by-the-tecarerucationar-agency -+ RN nder sub. (2) (b) 2. that no additional data are
ty( the local educational |
s/

needed to determme whether the child contmues to be a child with a disabili
agency shall notify the child’s parents of that finding and the reasons for it and the right of the child’

fl
%
%
5
5

/
/.
j B

/
/

parents to request an assessment to determine whether the child continues to be a child with a disabil-
ild’s

;’q The local educational agency is not required to conduct such an assessment unless the child’

parents request it.
History: 1997 a. 164; 1999 a. 117.
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Section #. 115.787 (2) (a) of the statutes is amended to read:

aw\éﬁm{c achi? veme-l o &

v
115.787 (2) (a) A statement of the child’s present level of edum*m%\performance, including how

the child’s disability affects the child’s involvement and progress in the general curriculum or, for

a preschool child, as appropriate, how the disability affects the child’s participation in appropriate

activities.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Thu-Dec-8-2005  10:58 am



Section #. 115.787 (2) (¢) 1. of the statutes is amended to read:

, @Tf&?m, e

115.787 (2) (¢) 1. Advance appropriately towardﬁtﬁe annual goals.

History: 1997 a. 164; 1999 a. 117.
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