Section #. 115.787 (2) (c) 2. of the statutes is amended to read:

ke

115.787 (2) (c) 2. Be involved anc}/(rogress in the general curriculum in accordance with par.

(a) and participate in extracurricular and other nonacademic activities.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Thu-Dec-8-2005  11:09 am



Section #. 115.787 (2) (h) 1. of the statutes is amended to read:

M

115.787 (2) (h) 1. How the child’s progress toward@e annual goals described in par. (b) will be
f

measured.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Thu-Dec-8-2005 11:29 am-



v

Section #. 115.787 (3) (c) of the statutes is amended to read:

115.787 (3) (¢) The regular education teacher of the child, as a participant on the individualized
education program team, shall, to the extent appropriate, participate in the development of the indi-
vidualized education program of the child, including the determination of appropriate positive
behavioral interventions/and stét%% and the determination of supplementary aids and services,

program modifications and support for school personnel.

History: 1997 a. 164; 1999 a. 117.

b %xé od

pgrant(unx005) Thu-Dec—-8-2005 11:43 am
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Section #. 115.787 (5) of the statutes is amended to read:

9 J/ .

115.787 (5) FAILURE TO MEET TRANSITION OBJECTIVES. If a participating agency, other than the
local educational agency, fails to provide transition services in accordance with sub. (2) (g@ the
local educational agency shall reconvene the individualized education program team to identify
alternative strategies to meet the transition objectives for the child set out in the individualized
education program.

History: 1997 a. 164; 1999 a. 117.

pgrant(unx005) Thu-Dec-8-2005  2:13 pm



Section #. 115.787 (7) of the statutes is amended to read:

115.787 (7) CoNnsTRUCTION. Nothing in this section requires the individualized education pro-
gram team to include information under one component of a child’s individualized education pro-

gram that is already contained under another component of the individualized education programy

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.797 (1) (a) of the statutes is amended to read:

115.797 (1) (a) “Dispute” means any disagreement between parties concerning the proposal or
refusal to initiate or change the evaluation, individualized education program or educational place-

ment of a child with a disability or the provision of a free appropriate public education to such a child.

",
A

“Dispute” includes any such disagreement between partieWther processes, including a =

hearing under s. 115.80 or litigation, have been requested or commenced.

History: 1997 a. 164. T
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Section #. 115.797 (6) of the statutes is amended to read:

115.797 (6) AGREEMENTS. If the parties resolve the dispute or a portion of the dispute, or agree
to use another procedure to resolve the dispute, the mediator shall ensure that the resolution or agree-

ment is reduced to writing, that it is signed by the parties and that a copy is given to each party.j /‘@
N

resolution or agreement is legally binding upon the parties.
History: 1997 a. 164. //
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Section #. 115.80 (9) (a) of the statutes is amended to read: ‘
elmintstrative
hearin whee, # )
5¢ ;3‘""1 e

115.80 (9) (a) Subject to par. (b), a circuit court may award reasonable attorney fees and actual

costs to the parents of a child with a disability who is the prevailing party in anﬁaction or proceeding

brought in circuit court under this section.
History: 1997 a. 164, 251; 1999 a. 117. 9
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Section #. 115.80 (9) (d) 1. a. of the statutes is amended to read:

v e powerds v ve g

115.80 (9) (d) 1. a. During the course of the action, the parent/unreasonably protracted the final
resolution of the controversy.

History: 1997 a. 164, 251; 1999 a. 117.

pgrant(unx005) Tue—Dec-13-2005 9:17 am
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115.80 (10) Sections 227.44~\t0 27.50 do not apply to hearings conducted under this section.

History: 1997 a. 164, 251; 1999 a. 117.

pgrant(unx005) Tue—Dec—-13-2005 9:20 am



STATE OF WISCONSIN —~ LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608-266—7040) Legal (608-266-3561) . }l RB
| = nk:
/ N )‘\w
(2

s A
o T{Wﬁ é)wl’f’ﬁ/@i’{ﬁfw Nodva ’[YL' iJd él\Jc Y C?v Z(f
= =

i H

@3{{2\"/;\ Vs;za’k/{ J«mf{ﬂ ?%a@s puli /{i A/fow 'S

= 7
ang i’%{ﬁ{} - wwm’f:@

b, Tndeex ) amentive . use7 [(3) /e A
) - 4 / / !

v Y ! Ny
I amended  <so i1 (3] Gret )0a) (intess)

,é che ra Aclen v d ff\,‘/{ AT ad %U}x £ X

/

/QAS'M g,( Wai  rug 1 A /%}, w;ffua:f’" fi;

[ .

S{,J)cjé{ﬁ’,\ wheyeve. ”LA‘?A i/\/ﬁ? o direbhilt, =

c,qom«/,/f\ rs \;g/;?i e S Ny e (A)/6]0 ok ”?

(> T At ot pewp e four o aitd ol

7 - -
/hkfmﬁg (s g I UK /, 15{,{: e yﬁvh}/ //‘MA ;\

:

, MMM;‘
¢ ce & o nte T o0 ppd T s 7;@\ Lo [ @,;éiéf
V v / f A

&)

‘jﬁ 2 j (,éw"[ ﬂ%’? [hcavigy fﬁz?

H \ = ,
additiona) . e
b ol omone gt aletis 0 15 [ Mursiig

! 4) ¢ A

Wisconsin Legislative
Reference Bureau

~ILRB
sewvicl o 4 1. 607y) cecns A




L

STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L R B

™ .
/m‘c/;/ /e /{&z( \Cfé) /’f TN 2{:
U!Vfﬁ/ Vil f{ e:&"@' ™ f’[;

‘ trender
§%Li’(& fﬂwj\\ éQ@A /7L ml{)lif - Wgﬁcﬁ, /%A/aa&/
/)
[l ;agg ﬁ Ly!”}’ (/Au/«fgﬁ kL mwfé!//\& lwr

1 x am ;éfo g e L5y /}oﬁg@gw& f{,& ed

=

Jﬂkff’lhu\ /w/é/f/ f ﬁ’ /’YLZA*Q?«Q eZe"v 2 s
(

/Z(cc@,asf(., ;z;aw /thél/x,éi%g 20 LIS /X Lo %\/mg@(

;b) SOALA /{M i mﬂ*fﬁﬂ‘ JEn el /i el e
SM%”%‘C"‘/V .
M—r/‘( Ih:\ ‘ ﬁ'\j’ég AL a'u{@,ﬁéﬁa? 7N illf/[ﬁj&ﬁ vite f OQ'

F 4. Pl did A ug ok e
() -
s. Uy (3)/e)  an (i\} b enrus ff{flv’/e;_ vyl &’T’@

=

s. T Ao nd Cregd 5, Uy - ’I/}(/m) [4? &c%@g

T
i s

of e peeman o s pra (DO 07

CX £ . gé@f é;gi‘u ~ :@f’% Ct\]L b Q
s. oy () Cha ln B Hlax  ponsppenh? LRB
' U’fv = ¥ 7

£ Wisconsin Legislative
Reference Bureau

Sha el He ltonpeg  be ﬂ o hes neeg J3 q
6 0 7




BRI,

STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608--266-7040) Legal (608-266~-3561) L R B

7q

Ei
ol ih’ﬁgz’aé’fﬂ,& Y (rY"C, L‘ v o %!“&& Nglel?

orhd  ag w{ésw?&ﬁ L 7 :7: /i;;ig fiﬁf

{7/6 I~ j"his fg;‘éé? 5’5?1 C/{%ﬁ&&.é@u\ éé,f&f’és ~ LN ’ﬁw

con i uchow S /é

/c | 7. ?@ga% | ity 1. o1 (4l Crf 72% <ay
; T

&, f@?é miy gs '

‘.

wmm

15, T A ndl  indiende som og ///C\

Mé{f;é@&’(\ Ol pAE0Q ik . -7 f/ ?) éééﬁ 74 4

s el d sudiindenT0

(ﬁ/(g ; I ’?2?5 f?ﬁ} {;ﬁ{?g‘g ‘ 3(\ e gﬁf" (4 el
7

/éz néuag Iy, ésﬁ He.o LEA A
] : ) ST

5 £ N

, s 5 PN

“ . o 1 VR 4 E

GO s i ep . lém écéaw ey LK.

7 ] gg«’f [ - =+
£ A H , P 0 3 5 ]
5 B P i # = i vl 'y 1 5# @ FZ ol i s i 1B «f“ -7 g g L if;ﬁ/‘\

Wisconsin Legislative
Reference Bureau

i hi
7L ; ﬁif; & L 2 o v ChaJU SR l RB
7




LRB

STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

LRB

Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561)

S 7
s 9
‘@/{‘ riniarabs b, s, Uy- 173 /2,) /ﬁ 113
S, LI 721/(5) (a)) 42( S N o T {./saf“é%’fﬁi

J/g;‘

TQ{/’ Teen. gy

i 5(/\
/

cl uw? \{\c&‘

puedictes

™
ﬂ (66 Sechon Uy AW’B /J@m« C"vm; dred >
5 e /\//f’ ff\af

is  creeleh o5 Y9 (T )4( i s neee(s) L) A

éi{'}\% Ihhg W waw Jélff L minéy waﬁar fﬁ«f»« b e mc;.f
AP Iy s e O ait==

"""’/ y\se’/ﬂt bf\} .
<ﬁ |2 T A0 aat f’*«w&«{u{t( t{v—»« e aé@%{%i
— 00

g:% Y {Zig I }’?:& kfa?é{, e e gl € Vq@;;

/
A :‘}’%ﬁ‘ ﬁ he  prete Lh gf’gg £, ﬁ&/

:

£

LRB

Wisconsin Legislative

)
e 6o AR ;ﬁg{){ﬁg ? ond. e
Ove . f ﬁ,,if i el 1%‘;3; }if"?ﬁw@ et ()

Reference Bureau




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU
LRB

Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L RB
‘i\{ a N Hur T cmerded I AR (2) (
(ifre) s dtb Ho  adeos fo th 127 feamg
@ ()
9. N . g«[\mg% K ooy () e
ve
é{jf 0§ };\ K L Ao (?/}/0) A o é[\&hf@(/’
cydhﬂ{tgﬂ ;hg,?fﬁ‘awx{f v < "eyafu.Qﬁ{f;e e PLr AU 32
1 m&ég ﬁiﬁ\ Sem hensg s s, v ()(a) 3. a.
ond B Ule 7
directed
o Do e irnthlla)a T dvede b LEA
= S S RVACE = A
. . i .S’Dd z
5{){’&”f ffﬁ» | v - ?/ :éri'mﬁ im‘j\/g A j/ s hundf) J7L£7’1
Ao’w %4‘5 :;fg i/? ctmel 0= rxilence __4" \’;f/fihf :ﬁé &f?L
_,., &
5!&3(6 ChAN g o c/ef'&\ms‘rzm?’ jw,;“ N /ﬁwﬁ
J =
JC{C({(/&M i' vige T v s nd ﬂa ; n j/&“‘g*”‘»iﬂ’a‘{j Cli —/f/k?%’i kifgf IS
i gl Hig & )
' i 7 - . L B
bt & 07 Toctty g doetl] us Q
B ‘ rmdm;
ok of ogpcepacti wipuchins i veadiin g AT | RB
f ~ | L
oh | {;M/é’; u’Ll %m‘ébfs"iw I i‘m,é.f{g j; ]{Qf&%’éﬁ




LEGISLATIVE REFERENCE BUREAU
LRB

Legal (608-266-3561)

STATE OF WISCONSIN -

Research (608-266-0341)

(
ey Wp T gy dieten

1A LG Ah Ww(:«aﬁan s/f;ﬁvf?o
ﬂek§ W?\} £

7. LEA ek
Sl!\&‘ i/r !l? ff;\ /3/10&{)5 T, -
- el A

i e 0{2 é/ ik

Library (608-266-7040)

i A

ey

§\ m ﬁfai? /?f'fwm Acw v
L be ouitn I /%» Lol pac s )
0 n{‘
s iy — mm\%(
ff*\ Lot JM{; . fﬁfgﬁ&@ﬁ ggww@ EMM Lr
Tl
ﬁh( Gin E/é _— A/Af% f Wjﬁm % W %
? (f;z{)wv&zﬁ lg')m,é//ma’nut s ,Z,, // an /,
,’M’( 2 «.Z_Eé ; {Q} . c Ve /
v

Cﬁ (e e Vﬁ» ﬁ‘f'mm "t Apce s s, (150 (%)) _
_
/

T -
N«‘Téhg% (—:; 1}\‘/ fh& @égé éjf [l Le A } ﬁ/y—; jj,,,,,“
e
ﬁy 4. T J’,/ﬁl{f' 112 !/8} ron L LAQMM igf ?
/ >//G .
J

x
Wt e )

| ten o LERG |
&
g b \LRB
o7

: {
fe  dut,  ends?
Wisconsin Legislative
Reference Bureau

ek
Her ,
Sw@gﬁ%g‘j fhe dufy dien il m«iQ
&




LRB

STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L R B

Neo. B sbrw1 V204 T asimeg

1R

f/(\;af i/f;@, \f?@"?é‘ G f/wa&Q 1 In Cj;f!g{f

oy
feinnd

Nl nfer 55 T jareTeld /&%@5««@{‘ - f%:?’ f(ﬁzr?’“ﬂ
J -

Chin nase SRR LA B A
B b f?é oty J O ‘%é ;
@ .
ik S 1y "’)(5{
b{,é&vk\'fi x J/W f ‘ ZOM o iulm? j el hg(7) ;57/
' Goneolidated,’ s
: ; o
Jeav e’ ?jy T 5 o Py Z,é! f»ff A ' fs{ﬂ; ot / #eOf
/ : ' wﬁw&fz
//f\ﬁfi‘” tho AN 'éw& W’ZQ P fi_}" a{’ﬁ ; WW}{,;}A;( fif
NULL N LK 5 ”?/ / ﬂ{: ? e fp Q/}L s éﬁ /{’» IG pra ’(
: i
;i v L4 :/ fKA }{?ﬁ el «{?ﬁza@"wﬂfﬁi;@~ ke ‘7@-4
;,«@é%g; “ S foes|l /75 %K W/{/éd‘% A 7%;
/

6 =

’ 3@@’\*’:“!; é; iA‘ 4 M Jé {'OC" Eic/a 5"1;“ 14N ff% Q
o
i

?g% b {ELV 0521/4::/?/ f?fj € V PR TIWN o ﬁ} LRB

Reference Bureau

8 ? j 4 ~ { f’{,T /?i%/kjifs‘i an \Wisconslnt.egislaﬁve

)




‘ grﬁrf ﬁﬁls@ﬁsm _ KHGISHAYIVE REFERBNGE BEREAE

Research (608-266-0341) Library (608-266~7040) Legal (608-266-3561) I-l RB

ﬁ’g j/_vwé NMQ g:% N
irse tonducded by i‘fm er Pt aawk)j\fi’f\s;? il “MZ” !

e

be 17 iAng/ﬁ./ TE\ (é/zagf@ ‘
¥ 22 T eombised guum . 051 (4] /le)
| \ mede.
it s-0T 987 {‘1)(@‘@ fmwje?u a’/f&

thonoe, B o, 15207 (4)(c) /)2& s« A cmen el

[l ]

7
i ;ﬂi‘,

. pubs{bhce e:f'{ Jj Ve lnCryend A Borurds | Lw che, N

Lﬂ 19, ;!?vj U éﬁT{?ﬁfg V fi@é@é f'i«m iaf?{f;@a«;m

{5{ Ly ’??’3;& c)27 T et tuea %“s/{/é# 0
/

[y
_—

) | ()

q}?Ar‘ . dzx«;i I el AR, /Ezii/aff)w i’\ -
1 Venumbese A é(,/au. - //f\,%//é 7o i jf’s’ﬁu«g?{:a;g
/
IE; \ ot oy 1"
T 0Lt [ s iévw»?/i@ I f o D ’f A2
et it g ;A“ﬁi dudp 1T Loy
25 ja éﬁx{é«%& A /ﬁ wf;é §i§'§g X 5 ili 792 (f}l/é}L a.crk b gfsg l4,
s 792 (1)) cldf) nit b f nipad S04 R suszaaf iF f'f hild o, rorthee

i
o G ﬂ[b ff f}&?jﬁ A Eﬂfé’f //’)2/__\ W!é /\&\ ;w’“?“‘ﬁi{é” W:L l may. botff
have pavents wh gne. é!&fw««m/\ wi\ Wy . LCf} W&w? suwus e for the chilel |7

C“ @b j i "“&;f' ? gﬁ% 6 4, ;‘% (3;;5,;% Q
/éw e ) Ei’t Hf—gh VR =’f?§'§,/3)/\{ LRB

4 Wisconsin Legislative

UD) (4’5‘4‘%/)\ ,) @ 7; WT wa é?o’{(gyg f/ {{gé«{ //ﬁa (5 Reference Bureau




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608-266~7040) Legal (608-266~3561)

!{i ULy €0 é?[ )

mwf {;)%H;ji {{ &tﬂ/&f’%ﬁiﬁ? s,.%,oiﬂ fi‘m@} u'{

i Dis 7 C éw

Cﬂ/@v 1 4 i’l&j f\ii "5:\!6”{/?;:4;?57{; K ﬁ
T /éfi;f; o iri‘,/,}//‘u% O

A= /’) L) GO beconse

T4 atdet hepr woulin] T olsd niet 1o L

oy N <unbds - le, 1B, 1. . 1%?

CH @ T o X297 é}/\ j dof  vdl p v/ e
) apor
/i; f’jéh N ﬁ'fiﬁg f/ %%Whﬁ Py :r'fp/s“ ?(Vw'f U g
(j 3
'Au&u« AL ? éw*‘f $ax l%f.éaa/ {i;«f{é' W {AE /ﬂﬁ%«(

4 %Ji/éafa.
f/[lé‘( 9) f ﬂ;f» b i ;mé:x /\.&fé‘v e f/(: ':}f?;ié?; fab ¢ %

9, / outmoded
orlimud ed  gil
f7
Ww{f{{:{ﬂ’{w J,M/” die ﬁ&}i L’ }((A PR VAR L UO

s, ht. @’i:(@; T duwt nd indede

' ‘E ﬁgk mjgm& s ene ) @Z@ 3{1@

é’}g /
g)&ﬂ;’{ngzy {}L‘ ¢ //é baly Sfﬁ{éf f{i [ém@f ,,é,} . Q
wl\' (j %«%— L A " VES in LL( e () |
n e o heansiy LRB

M::f-;nsin Li.gislat‘ilve
" 5 } . ~ o rence Burea
/s adid Sha.  boeis  wpih wih c:,is }’ﬁ L=

=-
\\.




STAVE OF WISCONSIN — BEGISLATIVE REFEREXCE BUREAY

Legal (608-266-3561) L R B

Research (608~266-0341) Library (608-266-7040)

e il veavest & Azm ne __rr. el bed
[ / 0

AL (£ 050, and e wov 1T m(,} f‘ m%i/)é/

thet  Mew  may b ﬂé« heres oot -

MJA & 7%

ey VeEEvesl 6 husane

—

&
1%

H

u

Ao a3 fﬁw ot é‘wr mé af&f@ ;

&0 ,
Z/L(BS;} }; s- l§. 8> V/l)/@) Cok = ralfi’v/wi £ o

“/e?v%f’ et of o "ot ! because oo s e

Mh(ﬁ v\hch N {5:}79@ = L
v
el —
:/ra\ v ’;z?"’x( W/“é} ;\ T CJWT /ﬁn‘& !1{% éf’a’g
- [N ;oﬁﬂf;é ;
LA n /éfﬂ/' 1z f{rew;?;;\"g . Tirn { A | Ad 7

f)fc I SA Vﬁ» f&?i/‘{o iy A eq w‘ff Vﬁk éf?ﬁ?é@

Ds 44 Laslt fo add K YR ﬁﬁf’aéﬁ%’sg /N

oy

—

7

disifon ntef e ﬁfm@/a{;ﬁ%@ dnts

2L g

ﬁ'( (3% 1 ontnagd {; b Lvd 3 ) KA Cagngs Q
7 :
VT N3N (H N <uwb, [ L7, h LRB

Wisconsin Legislative
/4 2 Reference Bureau
N AINNE (i< <~
T




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L R B

b =

5)@3
Cﬂ’@ é_/;f fhe, ”wfg Diele  nev L cgull

VNI e My kit Lede N low sy

/%mwé; (fi\ Jor Fine i é« if& he Cj A

U
o T ddls b ardiho L meteeX
i ard (6 Jee

g b

bosy 5 152> () & aa sl o
* 07 % b/
s 15-50 () O\)Q ;L ,/‘sz Aty connit b y

— ¥ ia(,j;{/f§ 0 :

Omernd 3. JISCED /:é) é W}(\ /{u@/ %&/f@acf\ {;;&)

é el ‘g {}j g,{" { ‘ :7;> ’v«{ﬂ;if ﬂ 7:} fﬁ&m 4 f:;\ 5{ 'g% /6/7{/ 5; In é’ir*T .
! P

i 24U AsC 1vic () 2) —

ST

r(f}ﬁf "!{;ﬁ W;«//K A X
/f’)&s) Gird, ) i wnebde alSignce é’g ‘

{ nell AL ;/1 e M’ﬂ" s \

i K es3e /’/ﬁu T rs (o {
o

IO
4 {

SR A
%= |LRB

Wisconsin Legislative
Reference Bureau




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L RB Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L RB

/5‘5\(4 A {m\'&’é«?ah - m

/{é. %&Y&f S LMY Loé{,efmw(, ’\f%tﬂ
A o /=

R,
o

g
i@{@« A M f{ weé Diet obuswl Tf\,\

{?\'WCW(L‘ ne 07[1 a{ﬁww »“%:?f Gt i;ﬁft“ A

’m&, ge% 5’7 a’([ /{"’V v ég{aﬂf L OaSET é{ G i’lé"‘r; A

mest

AV K{;{i"(’f{"f

ik T cAA ﬁ G g NECR h ka&g W

O ¢ v,
S, 220 8% &k YO O Q\{’){)f" calhx ﬂ:’é
\
hpmiCs & chc., 5’1[ by und e

LS XD O E/é’&fi’ LA F VN (( f/i;\

et e pdl m%é«,u’a dsorr i let o

Cﬁ ‘3,{/ L ’?f?‘{w PN S L)l S T ; ) e

= !

;‘g{f\fma o N 5 Lz se Lt we s D) Q
i | i

. |LRB

Wisconsin Legislative

Reference Bureau




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

Library (608-266—7040) Legal (608~266-3561)

LRB

Research (608—-266-0341)

LRB

V= 15N
~ Cfvéa r
; - U
L )& . T doe ral ;f«aj@,{,g /{J, /1T 7{/5)//,\
AL, 'g/; na f: i;j?/é‘z g“ﬁ; b o] n 2T R
( ' 0
sinticipaton N becavnse i coplrect i ix
V { (/@( 0
an Onh. @

b T ’ /’/f’.,{ _17 ey t  aplies To
:_‘j_i 71/&::;4\ mutf crd plleepand  mufin !/‘)&
S P NS Y3}

The  Aupel e ;\s retes, jmi wuuding s

- iw | &

" {])mv\m% {g ?%i‘f Swhéﬂ( echu 15 (e) ’L\ oy2y,
chow  £IT /16) (/3/8 \O(—f}/ e Ay &/ Y z;é"s wif

i'm(‘?s‘f/( T éé’«ﬁe{ chone ¢

&/Jw»’«ﬁ-@?‘f:\ ya¥i V@f!«ﬂ ‘f‘)iﬁég

;4_ 7&5/ " 6 M{éfiiiﬁf‘}g, A /{\/,,
Qn
doe _‘f/{?ﬁw;ﬁf 7). @fM = Ii\ 2(\3/5%5 . LRB
| 5 A7 . \m;:&ns!n L%giiaat:,ve
- ) / s rence Bu
AL 3Ok Q'{ [he & é; () iét [ . )gf ‘Téw




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L RB Research (608-266-0341 M Legal (608-266-3561) I.I RB

(v Cé 'r stx «{ {}/\ I{\v e’ Team hag nel s

— = T

f}’{‘/”ék/&/ﬁ 1 fvl? {/f:,(j’ a&fiv{ﬁﬁjg\ 7;/ ,4_ /4

.
et

myvolved

mﬁ/( (i«éif fi,., h&«(ﬁ«h&fﬂi AN, oI[

stid

/mm@ h'% Pmﬁ%u{ba h L gc@f;@“w cﬁ/)/ 2 ;cc‘ﬂs‘x

P p o g o

C/3 (f’) Tee B padie hor O R e fﬁﬁ (ltenetiy
el oo

. e j ]L' ] S gy N L T b i}

ML hs  Sec N0 A ?}c{m y v L i LS LT h S

Eﬁ hor g% /%)(i)/é) &#!’u&[{fﬁi f‘?j //f
reeuvv el To b , due.

/Y } , ;
&if‘ maf 1 /i MAQ bfﬁ%ﬁfa l/ﬁe C{M VP Id; «j\{wz e

S v al’raﬁmﬁ\(@ U=
:L? 'r} « xZA;uA TR /ﬁ/«f ﬂ;i Mjé SN e

Sechhow &ﬁ,.// ?/L“ /ffs‘ N&}AO fﬁ} (? ’T/ [# Iy

ey T h a7, ?L; el e [l vt d ik A <pme
2 J 7

= e

;}\/h:'(J\ Ay ;w% Hfz%/*;ff /’{i _{ P teent %K(f

_secbion Shy nt D be W e h o ur;;io*/;/

LRB

Wisconsin Legislative

Reference Bureau




DRAFTER’S NOTE LRB-3831/P2dn
FROM THE PG:lmk:rs
LEGISLATIVE REFERENCE BUREAU

December 22, 2005

This preliminary draft is based on Greg Dietz’s second draft. Please note the following
questions and comments:

1. Instead of amending s. 115.762 (3) (a), I amended s. 115.76 (3) and (5) (a) (intro.)
because I assumed that your additional language was meant to apply throughout the
subchapter wherever “child with a disability” appears, not just in s. 115.762 (3) (a).
OK?

9. 1did not incorporate your additional language into s. 115.76 (1) because “any item,
piece of equipment, or product system” already includes all such items.

3. I did not incorporate your additional language relating to school nursing services
in s. 115.76 (14) because it implies that it does not apply to other services specified in
the subsection; i.e., it implies a much broader meaning to “psychological services,” for
example. I also broadened the last sentence relating to medial devices because your
language could be construed to mean that medical devices that are not surgically
implanted are included in “related services.”

4. Please check the US Code cites in s. 115.762 (3) (¢) and (g) to ensure they’re correct.
5. Idid not amend s. 115.77 (1m)‘ (a) because of the treatment of s. 115.76 (3). OK?

6. Please check the USC cite in s. 115.77 (1m) (bg). In that paragraph, should the
language be “..where necessary, as indicated in...” or “..where necessary, and as
indicated...”? I think there may be a substantive difference between the two

constructions.

7. 1 did not include some of the additional language in s. 115.77 (8) because it seemed
redundant.

8. Ins. 115.78 (1m) (intro.), I retained the language requiring the LEA to appoint the
IEP team because otherwise it’s unclear how the team comes into existence. In
addition, if a child has two teachers does the child’s parent choose?

9. I renumbered s. 115.78 (2) (a) to s. 115.782 (1) (am) because, as I understand it, the
IEP team may not be the group that evaluates the child.

10. Section 115.78 (1r) (from Greg’s draft) is created as 115.78 (5). Note that in 115.78
(5) (b), it’s unclear who determines whether the member may be excused.
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11. I did not include Greg’s s. 115.78 (5), relating to alternative means of meeting
participation, because its applicability is unclear. It says it applies to “IEP team
meetings and placement meetings.” The federal law on this topic (sec. 614 (f)) refers
to said meetings “pursuant to this section [614], section 615 (e), and section 615 (f) (1)
(B).” Section 614 deals with initial evaluations, reevaluations, determinations of
eligibility for special education, the development of the IEP, and review and revision
of the IEP. As I understand Greg’s draft, the IEP team may not be involved in all these
activities. If it is not involved, does the “alternative means of meeting participation”
section still apply? Section 615 (e) relates to mediation. Does the alternative means
section apply to mediation meetings? Section 615 (f) 91) (B) relates to the meeting
required to be held before the due process hearing. Is it your intent that the alternative
means section apply to this meeting too? Ifit is meant to apply to all of these meetings,
some of which do not involve the IEP team, the section should be rewritten or simply
omitted.

12. I did not make all of the changes suggested to s. 115.78 (3). The subsection requires
four conditions to be present in order for the 60—day period not to apply, and all are of
equal importance.

13. Note that I amended s. 115.782 (2) (b) (intro.) to delete the reference to the IEP
team.

14 Note the changes to s. 115.782 (2) (b) 1. OK?

15. Ins. 115.782 (2) (¢), you changed “evaluation materials” to “evaluation measures,”
so I made the same change in s. 115.782 (2) (a) 3. a. and b. OK?

16. In s. 115.782 (3) (a), I directed the LEA to appoint the “team of qualified
professionals.” (I used “professionals” because s. 115.782 (4) (c) does so.) The bill
should state how this group comes into existence. As your draft suggested, I used
“determinant factor,” but note that “determinant” means “an influencing or
determining factor.” OK? Finally, your draft (and this one) use “lack of appropriate
instruction in reading,” but only “lack of instruction in math.” Is that correct?

17. Ins. 115.782 (3) (b), I directed the LEA to prepare an evaluation report. Should
it be the group (team plus parent) instead? (Someone has to create it in order for it to
be given to the child’s parents.)

18. Is the “team” mentioned in s. 115.782 (4) (c) intended to include the child’s parent?

19. In s. 115.787 (2) (g) 3., why delete when the duty ends? The deletion strongly
suggests that the duty does not end.

20. In s. 115.787 (2) (h) 2., I assumed that the reports are provided to the child’s
parents, so I inserted language to that effect.

21. Idid not include s. 115.787 (4) (d) because I don’t know what it means. If meetings
are “consolidated,” does that simply mean that there are fewer meetings? In other
words, would the meaning of the paragraph be the same if it read “The LEA shall
encourage as few meetings as feasible?” In addition, the paragraph does not specify
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to whom the LEA must direct its encouragement. And finally, the paragraph implies
that reevaluations are conducted by the IEP team. As I understand it, that may not
be true under this draft.

22. I combined your s. 115.787 (4) (e) with s. 115.787 (4) (¢). I made no other changes
to s. 115.787 (4) (c¢) because it appears that the substance of the paragraph is
unchanged.

23. Did you intend to delete the treatment of s. 115.787 (6) (a) 2.? 1 wasn’t sure, so I
left it in.

924. 1 did not amend s. 115.791 (3) (a) (intro.), as renumbered, because there’s no
substantive difference in the paragraph between “may not” and “shall not.”

95. I'm confused by, and did not include, the addition of s. 115.792 (1) (a) 2. a. and b.
Section 115.792 (1) (a) 2. does not specify who appoints the surrogate if the child is
neither a ward of the state nor homeless. In addition, a homeless child may very well
have parents who are known; why would the LEA appoint a surrogate for the child?

26. I don’t understand the change from “and” to “or” in s. 115.792 (3) (b) (intro.). Isn’t
the intent that the LEA must provide the explanation upon the occurrence of any of the
conditions specified?

27. 1 did not add “availability” to s. 115.792 (3) (b) 9. because I think it’s implicit. If
it’s added here, wouldn’t it also need to be added in subds. 1., 10., 11., and 12.7

28. Ins. 115.797 (6), I did not include the language i'elating to enforcement in district
court because I don’t see how state law can control that. I believe the language relating
to “state court of competent jurisdiction” is outmoded and unnecessary.

29. Ins. 115.80 (1) (b), I did not include the additional sentence. The paragraph already
states the only bases upon which the LEA may request a hearing. To add one basis
upon which the LEA may not request a hearing is at best unnecessary and at worst may
imply that there may be other bases upon which the LEA may request a hearing
because they are not negated.

30. Ins. 115.80 (1) (e) 2., I referred to a “request” instead of a “notice” because there
is no notice under par. (a) 2.

31. Ins. 115.80 (1) (f), I don’t think the draft can refer to a party receiving the due
process request because the request is filed with the division. Do you want to add a
provision directing the division to notify the noncomplaining party?

32. I changed the cross—reference in s. 115.80 (4) from sub. (1) (a) 2. to sub. (1) (a). OK?

33. Neither Greg Dietz nor I could determine exactly what federal law requires
regarding the timeline for the hearing, so I deleted the additional material from s.
115.80 (1) (g) and (6) and all of the new s. 115.80 (1) (h). If the timeline cannot be
specified with a reasonable assurance of accuracy, one way to finesse the issue is to
amend s. 115.80 (6) to indicate that federal law provides exceptions to the 45—day
requirement in 20 USC 1415 (¢) (2) (BE) (iii) and (f) (1) (B) (id).
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34. Based on a conversation my colleague, Bob Nelson, had with Greg Dietz about the
awarding of attorney fees and costs and the effect of frivolous causes of action, we
decided to leave most of s. 115.80 (9) unaffected and to add language making ss. 227.483
and 802.05 applicable to hearings and causes of action under s. 115.80. Please let me
know if the result does not achieve your intent

If you have questions or need more information, please let me know.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.state.wi.us
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This preliminary draft is based on Greg Dietz’s second draft. Please note the following
questions and comments:

A. Instead of amending s. 115.762 (3) (a), I amended s. 115.76 (3) and (5) (a) (intro.)
because I assumed that your additional language was meant to apply throughout the
subchapter wherever “child with a disability” appears, not just in s. 115.762 (3) (a).
OK? '

9. T did not incorporate your additional language into s. 115.76 (1) because “any item,
piece of equipment, or product system” already includes all such items.

3. I did not incorporate your additional language relating to school nursing services
in s. 115.76 (14) because it implies that it does not apply to other services specified in
the subsection; i.e., it implies a much broader meaning to “psychological services,” for
example. I also broadened the last sentence relating to medial devices because your
language could be construed to mean that medical devices that are not surgically
implanted are included in “related services.”

4. Please check the US Code cites in s. 115.762 (3) (c) and (g) to ensure they’re correct.
/. 1did not amend s. 115.77 (1m) (a) because of the treatment of s. 115.76 (3). OK?
/6. Please check the USC cite in s. 115.77 (1m) (bg). In that paragraph, should the

language be “..where necessary, as indicated in...” or “ .where necessary, and as
indicated...”? I think there may be a substantive difference between the two
constructions.

_7 1 did not include some of the additional language in s. 115.77 (8) because it seemed
redundant.

8. Ins. 115.78 (1m) (intro.), I retained the language requiring the LEA to appoint the
IEP team because otherwise it’s unclear how the team comes into existence. In
addition, if a child has two teachers does the child’s parent choose?

9. 1 renumbered s. 115.78 (2) (a) to s. 115.782 (1) (am) because, as I understand it, the
IEP team may not be the group that evaluates the child.

/iO. Section 115.78 (1r) (from Greg’s draft) is created as 115.78 (5). Note that in 115.78
(5) (b), it’s unclear who determines whether the member may be excused. '

1S
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~11. I did not include Greg’s s. 115.78 (5), relating to alternative means of meeting
participation, because its applicability is unclear. It says it applies to “IEP team
meetings and placement meetings.” The federal law on this topic (sec. 614 (f)) refers
to said meetings “pursuant to this section [614], section 615 (e), and section 615 (f) (1)
(B).” Section 614 deals with initial evaluations, reevaluations, determinations of
eligibility for special education, the development of the IEP, and review and revision
of the IEP. As I understand Greg’s draft, the IEP team may not be involved in all these
activities. Ifit is not involved, does the “alternative means of meeting participation”
section still apply? Section 615 (e) relates to mediation. Does the alternative means
section apply to mediation meetings? Section 615 (f) 91) (B) relates to the meeting
required to be held before the due process hearing. Is it your intent that the alternative
means section apply to this meeting too? Ifit is meant to apply to all of these meetings,
some of which do not involve the IEP team, the section should be rewritten or simply
omitted.

~12. 1did not make all of the changes suggested to s. 115.78 (3). The subsection requires
four conditions to be present in order for the 60—day period not to apply, and all are of
equal importance.

/13 Note that I amended s. 115.782 (2) (b) (intro.) to delete the reference to the IEP
team.

~14 Note the changes to s. 115.782 (2) (b) 1. OK?

5. Ins. 115.782 (2) (¢), you changed “evaluation materials” to “evaluation measures,”
so I made the same change in s. 115.782 (2) (a) 3. a. and b. OK?

16. In s. 115.782 (3) (a), I directed the LEA to appoint the “team of qualified
professionals.” (I used “professionals” because s. 115.782 (4) (c) does so.) The bill
should state how this group comes into existence. As your draft suggested, I used
“determinant factor,” but note that “determinant” means “an influencing or
determining factor.” OK? Finally, your draft (and this one) use “lack of appropriate
instruction in reading,” but only “lack of instruction in math.” Is that correct?

/17. In s. 115.782 (3) (b), I directed the LEA to prepare an evaluation report. Should
it be the group (team plus parent) instead? (Someone has to create it in order for it to
be given to the child’s parents.)

/Ié Is the “team” mentioned in s. 115.782 (4) (c) intended to include the child’s parenlr?wj

, 19. In s. 115.787 (2) (g) 3., why delete when the duty ends? The deletion strongly
‘ suggests that the duty does not end.

20, Ins. 115.787 (2) (h) 2., I assumed that the reports are provided to the child’s
parents, so I inserted language to that effect.

_“"91. 1did not include s. 115.787 (4) (d) because I don’t know what it means. If meetings
are “consolidated,” does that simply mean that there are fewer meetings? In other
words, would the meaning of the paragraph be the same if it read “The LEA shall
encourage as few meetings as feasible?” In addition, the paragraph does not specify
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to whom the LEA must direct its encouragement. And finally, the paragraph implies
that reevaluations are conducted by the IEP team. As I understand it, that may not
be true under this draft.

22. 1 combined your s. 115.787 (4) (e) with s. 115.787 (4) (c). I made no other changes
to s. 115.787 (4) (c) because it appears that the substance of the paragraph is
unchanged. ,

~_23. Did you intend to delete the treatment of s. 115.787 (6) (a) 2.7 I wasn’t sure, so I
- leftitin. «

/24. I did not amend s. 115.791 (3) (a) (intro.), as renumbered, because there’s no
substantive difference in the paragraph between “may not” and “shall not.”

5. I'm confused by, and did not include, the addition of s. 115.792 (1) (a) 2. a. and b.
Section 115.792 (1) (a) 2. does not specify who appoints the surrogate if the child is
neither a ward of the state nor homeless. In addition, a homeless child may very well
have parents who are known; why would the LEA appoint a surrogate for the child?

9 ///{6 I don’t understand the change from “and” to “or” in s. 115.792 (3) (b) (intro.). Isn’t
the intent that the LEA must provide the explanation upon the occurrence of any of the
conditions specified?

_97. 1did not add “availability” to s. 115.792 (3) (b) 9. because I think it’s implicit. If
it’s added here, wouldn’t it also need to be added in subds. 1., 10., 11., and 12.7

4

/"{28. In s. 115.797 (6), I did not include the language relating to enforcement in district
court because I don’t see how state law can control that. I believe the language relating
to “state court of competent jurisdiction” is outmoded and unnecessary.

29. Tns. 115.80 (1) (b), I did not include the additional sentence. The paragraph already
states the only bases upon which the LEA may request a hearing. To add one basis
upon which the LEA may not request a hearing is at best unnecessary and at worst may
imply that there may be other bases upon which the LEA may request a hearing
because they are not negated.

/30. Ins. 115.80 (1) (e) 2., I referred to a “request” instead of a “notice” because there
is no notice under par. (a) 2.

31. Ins. 115.80 (1) (f), I don’t think the draft can refer to a party receiving the due
/ process request because the request is filed with the division. Do you want to add a
provision directing the division to notify the noncomplaining party?

/ / 32. I changed the cross-reference in s. 115.80 (4) from sub. (1) (a) 2. to sub. (1) (a). OK?

83. Neither Greg Dietz nor I could determine exactly what federal law requires
/ regarding the timeline for the hearing, so I deleted the additional material from s.
115.80 (1) (g) and (6) and all of the new s. 115.80 (1) (h). If the timeline cannot be
specified with a reasonable assurance of accuracy, one way to finesse the issue is to
amend s. 115.80 (6) to indicate that federal law provides exceptions to the 45—-day
requirement in 20 USC 1415 (c) (2) (E) (iii) and (f) (1) (B) Gb.
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%4. Based on a conversation my colleague, Bob Nelson, had with Greg Dietz about the

7/ awarding of attorney fees and costs and the effect of frivolous causes of action, we
decided to leave most of s. 115.80 (9) unaffected and to add language making ss. 227.483
and 802.05 applicable to hearings and causes of action under s. 115.80. Please let me
know if the result does not achieve your intent

If you have questions or need more information, please let me know.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.state.wi.us



These notes are in response to the second LRB draft of the changes to Chapter 115 (LRB-
3831/P2). Only sections that need further change are addressed. All other sections are fine.
Where additional language is needed, new sections are indicated at the appropriate location in
the bill. All US Code cites in the preliminary draft appear to be correct.

Vg:ction 4. Delete this section. Upon further consideration and discussion, no change is needed
in 115.76 (5) (a) (intro.).

/N ew Section following section 4. 115.76 (5) (a) 5. is amended to read:
5. Emotional disturbanee behavioral disability.
PI 11.36 was amended effective July 1, 2001 to utilize the term Emotional Behavioral Disability.

This change will make the statute and rule consistent. Ll ke
AT s
ection 5. The IDEA language actually puts a broader meaning to nursing services than the o NP /

other related services. The qualifier for nursing services is to enable a child to receive a free WV

appropriate public education, while the general qualifier for other related services is “necessary Q\% S

to benefit from special education”. Arguably, “enable to receive a free appropriate public
education” is a different, broader standard than “benefit from special education.” The phrase
“designed to enable a child with a disability to receive a free appropriate public education as
described in the child’s individualized education program,” should be included as a modifier of

school nursing services.

Saying related services does not include any medical device may be too broad. There are things
schools have provided for years, without question, that are arguably medical devices, such as
individual amplification systems, standers, Hoyer lifts, and others. The narrower IDEA language
«Related services” does not include a medical device that is surgically implanted, or the
replacement of such device.” is more appropriate terminology.

/ Section 15. The IDEA language would include “and”. It should be on line 22 at the beginning
of the added language. “...where necessary, and as indicated...”

/§ecti0n 33. In line 24 delete “a” and the letter s from “services”.

ection 40. The term “evaluation materials” is used in IDEA, not “evaluation measures” in
115.782 (2) (a) 3. a. In the context, “evaluation materials” is also more appropriate. Also, in line
23, delete “child’s” and “in the” (before “form™). This is more like IDEA and reads easier. In
line 24, insert the word “accurate” before the word “information.”

v Section 41. In 115.782 (2) (a) 3. b. the word “materials” is the correct word to use, instead of
“measures”. .

./ Section 49. The appointment of the evaluation group should come earlier in the statute than
completion of assessment, since the group needs to be appointed before the assessment can be
done. It should somehow be incorporated into §115.782(1), perhaps as (am).

115.782 (1) (am) The local educational agency shall appoint a team of qualified
professionals who, with the child’s parent, shall determine whether the child is a child
with a disability. -



With this change 115.782 (3) (a) now reads:

115.782 (3) (a) Upon the completion of the administration of tests assessments and other
evaluation materials measures, the group appointed under sub. (1) (am) shall determine

/ whether the child is a child with a disability—Fhe-individualized-edueation-program-team
and the education needs of the child. The group may not determine that a child is a child
with a disability selely-beeause-the-child-hasreceived-insuffieient if the determinant
factor for the determination is lack of appropriate instruction in reading, including in the
essential components of reading instruction, as defined in 20 USC 6368 (3), or lack of
instruction in math, or because the child has limited proficiency in English.

‘/Section 55. The word “functional” needs to be inserted on line 13, before performance.

Section 71. On lines 13-14 the addition of “or replace the current individualized education
program” appears to go beyond the authority of IDEA to make changes without convening the
/" IEP team. An alternative to combine the two provisions in IDEA is: et s Yo
: e / M ey

115.787 (4) (c) After the annual individualizedv‘gducatiériwﬁrp‘gr’ém meeting for a school
) P

year, changes to the individualized education program gaibe made by the entire v
individualized education program te the child’s parent and the local educational ‘
agency may agree not to convené an individualized education program team meeting for

~the purpose of making changes to the child’s individualized education program. If the
child’s parent and the local educational agency agree not to convene an individualized
education program team meeting they shall instead develop a written document to amend
or modify the child’s current individualized education program. Upon request, the local
educational agency shall give the child’s parent a copy of the child’s revised

individualized education program.

/Section 73. Should be deleted. The current language of 115.787 (6) (a) 2. is consistent with
IDEA.

New Section following section 80. 115.792 (1) (a) 2. of the statutes is amended to read:

115.792 (1) (a) 2. That a child's rights are protected by the assignment of an individual,
who shall not be an employee of the department, the local educational agency or any
other agency that is involved in the education or care of the child, to act as a surrogate for
/ .the child's parents whenever the child's parents are not known; the local educational
agency cannot, after reasonable efforts, locate the child's parents; or the child is a ward of
the state. For a child who is a ward of the state, a surrogate may be appointed by the
judee qverseeing the child’s care provided that the surrogate meets the requirements of

this paragraph.
The last sentence provides authority to state judges to appoint a surrogate parent, as provided in

IDEA. Homeless children who need a surrogate parent should otherwise fall into one of the
listed categories and should not need to be separately dealt with.

/ Section 85. On line 17, changing * to “or” makes it clear that apy-one of the occurrences v o -
. triggers the requirement ovide the parent rights, not al which “and” suggests. :

Section 89. 115.797 (6) of the statutes is amended to read:

e



115.797 (6) AGREEMENTS. If the parties resolve the dispute or a portion of the dispute,
or agree to use another procedure to resolve the dispute, the mediator shall ensure that the

~/  resolution or agreement is reduced to writing, that it is signed by the parties and that a

/ / copy is given to each party. The written agreement shall include a statement that all
discussions that occurred during the mediation process shall be confidential and may not
be used as evidence in any subsequent due process hearing or civil proceeding. The
resolution or agreement is legally binding upon the parties and is enforceable in the
circuit court for the county in which the local educational agency is located.

A suggested change to address the legitimate concerns raised by LRB is in the last sentence of
115.797 (6).

Note: IDEA is now more specific than it had been, requiring that a hearing request go to the
other party. To deal with that, the words “with the division are deleted in 115.80 (1) (a) 1., (1)
(b), (1) (e) 1., and proposed (2m). This change is reflecting in several of the following sections.

New section following section 89. 115.80 (1) (a) 1. is amended to read:

115.80 (1) (a) 1. A parent, or the attorney representing the child, may file a written
, request with-the-division for a hearing within one year after the refusal or proposal of the

/ local educational agency to initiate or change his or her child's evaluation, individualized
education program, educational placement or the provision of a free appropriate public
education, except that, if the local educational agency has not previously provided the
parent or the attorney representing the child with notice of the right to request a hearing
under this subdivision, he or she may file a request under this subdivision within one year
after the local educational agency provides the notice. The division shall develop a
model form to assist parents in filing a request under this subdivision.

Section 90. 115.80 (1) (b) of the statutes is amended to read:

/ 115.80 (1) (b) A local educational agency may file a written request with-the-divisien
only for a hearing to override a parent’s refusal to grant consent for an initial evaluation;
or a reevaluation Pt i ﬂrTOWment of an o
independent educational evaluatiof, or as provided in 20 USC 1415 (k) e A
e avoid the imnicat s\
o avoid the implication that there are bases for a local educational agency to request a hearing < 30
by negating only one basis, the word “only” is added to make clear the limited bases available. u
New section following section 90. 115.80 (1) (cm) is created to read:
% 115.80 (1) (cm) A parent or local educational agency, or the attorney representing the RN
/ parent or local educational agency, may file a request for a due process hearing by ﬂ)\‘ b 55;) WL
providing the request to the other party and a copy of the request to the division. \«i %x{\f

The creation of 115.80 (1) (cm) is to specify how a parent or local educational agency files a
hearing request.
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Section 91. 115.80 (1) (e) of the statutes is created to read:

’N\w

™

Qo

115.80 (1) (e) 1. If the parent of a child with a disability files a written request for a
hearing, and the local educational agency has not previously sent a written notice under s.
115.792 (1) (b) to the parent regarding the subject matter of the hearing request, the local
educational agency shall, within 10 days of the divisionyeceiving the hearing request,
send to the child’s parent a written explanation of why the local educational agency
proposed or refused to take the action raised in the hearing request, a description of other
options that the individualized education program team considered and the reasons why
those options were rejected, a description of each evaluation procedure, assessment,
record, or report that the local educational agency used as the basis for the proposed or
refused action, and a description of the factors that are relevant to the local educational
agency’s proposal or refusal. A response by a local educational agency under this
paragraph does not preclude the agency from asserting that the parent’s request for a
hearing is insufficient under subd. 2.

2. A party may not have a due process hearing until the party, or the attorney
representing the party, files a notice that meets the requirements of sub. (1)(a)2. The due

. process hearing request notice required under sub. (1)(a)2. shall be deemed to be

sufficient unless the noncomplaining party notifies the hearing officer and the other party
in writing that the noncomplaining party believes the notice has not met the requirements

T A g%ji;:{&}\i of sub. (1)(a)2. Within 5 days of receiving a notice under this paragraph, the hearing

officer shall determine whether the request meets the requirements under par. (a) 2. and
notify the parties.

For consistency with proposed 115.80 (1) (f), 115.80 (1) (e) 2. is revised to use the term
“noncomplaining party” instead of “party receiving the request” or “receiving party.” \ | A

/>b

Note: Amendments to 115.80 (1)(g), (2m), and (6) are in the following three sections to clarify
the timeline concern.  The intent is that a local educational agency and parent have 30 days to
resolve the issue from the time of filing a hearing request or amending a hearing request. The 45

days for a hearing decision begins at the end of the 30 day resolution period.

Section 93. 115.80 (1) (g) is created to read:

/

115.80 (1) (g) A party filing a written request for a hearing under par. (a)
its request only if the other party consents in writing and is given the opportunity to
resolve the issues presented by the request at a meeting under sub. (2m), or if the hearing
officer grants permission at least 5 days before the hearing is scheduled to occur. The
applicable timeline for resolution under sub. (2m) and for a due process hearing under
sub. (6) shall recommence at the time the party files an amended due process hearing
request. Nothing in this section shall be construed to preclude a parent from filing a
separate due process hearing request on an issue separate from a due process hearing
request already filed.

Section 95. 115.80 (2m) is created to read:

s
~

115.80 (2m) (a) Except as provided in par. (c), within 15 days of receiving a request for a
hearing under sub. (1) (a) 1. and before the hearing is conducted, the local educational
agency shall convene a meeting with the child’s parents and the relevant members of the
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" individualized education program team who have specific knowledge of the facts
identified in the hearing request. At the meeting, the child’s parents shall discuss the
hearing request and the facts that form the basis of the request and the local educational
agency may resolve the issues.

(b) The meeting under par. (a) shall include a representative of the local educational
agency who is authorized to make decisions on behalf of the agency. The meeting may
not include an attorney of the local educational agency unless the child’s parent is
accompanied by an attorney.

(c) The parents and the local educational agency may agree in writing to waive the

/ meeting under par. (a) or use mediation under s. 115.797.

/ (d) If the child’s parents and the local educational agency resolve the subject matter of

J the hearing request at the meeting under par. (a), they shall execute and sign a legally

binding agreement that is enforceable in the circuit court for the county in which the local
educational agency is located, except that either the parent or the local educational
agency may void the agreement within 3 business days of its execution.
(e) If the local educational agency has not resolved the issues presented by the request to
) the satisfaction of the parent within 30 days of the receipt of the request, a hearing
[ requested under par. (a) 1. may occur hnd all the applicable timelines for a due process
\_hearing under this section will commence.D\ ot ond

New Section following section 98. 115.80(6) of the statutes is amended to read:

115.80 (6) The hearing officer shall issue a decision within 45 days after-the-receiptof
, therequest-for-the-hearing of the conclusion of the 30 day period specified in sub. (2m).
X / The hearing officer may order an independent educational evaluation of the child at local
' educational agency expense and grant specific extensions of time for cause at the request
of either party. If the hearing officer grants an extension of time, he or she shall include
that extension and the reason for the extension in the record of the proceedings. The local
educational agency shall pay the cost of the hearing.

Section 99. Section 227.483 is not consistent with the intent of IDEA for fees to a local
educational agency. While understanding LRB’s concern with creating multiple standards for
attorney fees, consistency is needed with IDEA.

/ Would it be feasible to revise §115.80(9) to something like:

(9) A circuit court may award reasonable attorney fees and actual costs in any action or
proceeding brought in circuit court under this section as provided in 20 USC

1415()(3)(B) ~(G).
If such an approach works, then Section 102 would not be needed and could be deleted.

Gregory S. Dietz

Director of Special Education

Cooperative Educational Service Agency 10
725 W. Park Ave.

Chippewa Falls, WI 54729



