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SECTION 111. 55:05 (5) (d) of the st ﬁ%umbere 5 955(
% #+5: NOTE: What oes the term “facility” mean under this fenumbered subsectlom,

%Ewease also seem my ****NOTE under s. 55.055 (3). _

other than thlS state may consent to admission of the ward under par. (a) or (b) if the
ward is currently a resident of this state. A petition for guardianship and protective

placement shall be filed in this state within 60 days after the ward’s admission under

this paragraph. ~

<>
SECTION 1}5’\ 55.055 (%i) (d) of the statutes is created to read:

55.055 (%) ?dj) A resideﬁt of this state who is the guardian of a ward who has
been found incompetent in, and resides in, a state other than this state may consent
to an admission of the ward under par. (a) or (b) if the guardian intends to move the
ward to this state within 30 days after the consent to the admissioh. A petition for

guardianship and protective placement shall be filed in this state within 60 days

Mafter a ward’s admission under ;h\s paragraph.

15 MSE;IT;({;; 11.?\ 55.055 (‘%;;?%he statutes is created to read:

16 55.055 (5(?)2 In this subsection, “facility” means any of the following:

17 1. A group home.

18 2. A foster home.

19 3. A community-based residential facility, as defined in s. 50.01 (1g).

20 4. An adult family home, as defined in s. 50.01 (D).

21 5. A nursing home, as defined in s. 50.01 (3).

22 (b) Whenever a petition for guardianship on the ground of incompetency is filed
23 with respect to an individual who resides in a facility licensed for 16 or more beds,
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a petition for protective placement of the individual shall also be filed. The
individual may continue to reside in the facility until the court issues a decision on
the petition for guardianship and protective placement of the individual. Thereafter,
the individual may continue to reside in the facility only if the court’s order under s.
55.12 specifies protective placement of the individual in a facility licensed for 16 or

more beds.

NortE: Specifies that a guardian may not consent to the continued residence of a
person in a facility licensed for 16 or more beds. Specifies that whenever a petition for
guardianship on the ground of incompetency is filed with respect to a person who resides
in a facility licensed for 16 or more beds, a petition for protective placement of the person
shall also be filed. Specifies that the person may continue to reside in the facility if the
court orders placement of the person in a facility licensed for 16 or more beds and may
continue to reside in the facility pending the court’s decision on the placement petition.

e NOTE: | Because the word “facility” is.not deﬁnedéwlM have. w?peciﬁed that this
¢~ subsection applies tofoster-homes, M’%ﬁ%ﬁ%@m&ﬁfﬁ%ased résidential facilities; 7}

adult famtly Homes, and nursig omes. Is that your intent?

the state and have a need for protective placement or protective services. The

individual shall have attained the age of 18, but an individual who is alleged to be

develdpmentally disabled may receive protective placement or protective services
upon attaining the age of 14. Ne-proteetive Protective placement under this section
or protective services may be ordered unless under this chapter there—is—a
determination—of ineompeteney only for an individual who is determined to be

incompetent in accordance with ch. 880;-exeept-in the-ease-of or for a minor who is
alleged to be developmentally disabled, and only if there is a finding of a need for
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4 services may be initiated 6 months prior-to-an-individual’s-birthday-at-which-he-or
5 she-first-becomes-eligible for placement before a minor attains age 18.

;’” ****NOTE Please check this entlre section carefully; I ehmmated the “untﬂ” phrase

6 SECTION 116. 55.06 (1) (a) of the statutes is renumbered 55.075 (1) and

7 amended to read:

8 55.075 (1) The beoard-designated—under-s-—55.02 department, the county
9 department or an agency designated-by—it with which the county department

10 contracts under s. 55.02 (2), a guardian, or an interested person may file a petition
11 for appointment of a guardian and for protective services or protective placement for
12 an individual. The department shall provide for a schedule of reimbursement for the

13 cost of such the proceedings based upon the ability to pay of the proposed ward or

14 persen individual to be protected.

[INSERT 7014 |
15 SECTION 117. 55.06 (1) (b) of the statutes is renumbered 55.075 (4) (b) and
16 amended to read:
17 55.075 (4) (b) If a person seeking to be the guardian of a proposed ward requests

18 the assistance of a beard designated-under s.-55.02 county department or an agency
19 designated-by—it with which it contracts under s. 55.02 (2) in petitioning for

20 guardianship or for protective serviee—or-placement,—such services or protective
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1 placement, the assistance may be considered a service and may be charged for based
2 upon the ability of such the person to pay for the service.

#+*NOTE: As written in s. 55.075 (4) (a), this par. (b) is an exception to the

/ requirement under par. (a) that the court must, unless it is inequitable, award payment

of the petitioner’s costs from the assets of the person sought to be provided protective

placement or protective services. Therefore, it seems that the court can’t have these
petitioner’s costs paid from the person’s assets. Is that the result that you want?

a:iij;g 3 SECTION 118. 55.06 (1) (c) of the statutes is renumbered 55.02 (3) and amended
4 to read:
5 55.02 (3) CORPORATION COUNSEL. Ifrequested-by-the-eourt;the The corporation
6 counsel of the county in which the petition is brought may or, if requested by the
7 court, shall assist in conducting proceedings under this chapter. o ﬂ
i g (e ‘QQQWHWWM@ oﬁﬁ’i””eé?;ratm -coutisel by )
w18 % SECTION 119. 55.06 (1) (d) of the statutes is renumbered 55. 03(4) and amended
9 to read: e (2
10 :
11 or temporary guardian may make a permanent protective placement of his or her

’f[?; ward unless ordered by a court under this—seetion s. 55.12 /but a guardian or
13 temporary guardian may admit a ward to certain residential facilities under s. 55.05

14 (5) 55.055 or make an emergency protectlve placement under S. 5596—4119 55.135.

o R

| #ss NOTE: ThlS prowsmn was proposed tO be renumbered s. 55.075 ( 1) (b}, but it does

v not seem ﬁt there 075 (1) is enti WW smﬁw e
N [ isa hrmt the powe lof a-guardian and a cation of the-gardian’s authority, &=
ettt 71 T have renumbered it, instead, into s. 55.03 (Status of guardian). _ o

R

SECTION 120 55.06 (2) (intro.) of the statutes is repealed.

e

SECTION 121. 55.06 (2) (a) of the statutes is renumbered 55.08 (1) (a) and
17 amended to read:
18 55.08 (1) (a) Has The individual has a primary need for residential care and

19 custodys;.
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1 SECTION 122. 55.06 (2) (b) of the statutes is renumbered 55.08 (1) (b) and
2 amended to read:
3 55.08 (1) (b) Except in the case of a minor who is alleged to be developmentally
4 disabled, the individual has either been determined to be incompetent by a circuit
5 court or has had submitted on the minor’s behalf a petition for a guardianship;.
6 SECTION 123. 55.06 (2) (¢) of the statutes is renumbered 55.08 (1) (c) and
7 amended to read:
8 55.08 (1) (c) As a result of developmental disabilities, infirmities-of-aging;
9 chronie degenerative brain disorder, serious and persistent mental illness, or other
10 like incapacities, the individual is so totally incapable of providing for his or her own
11 care or custody as to create a substantial risk of serious harm to eneself himself or
12 herself or others. Serious harm may be oceasioned evidenced by overt acts or acts
.13 of omission;-and.
[ INSERT 121 )
14 SECTION 124. 55.06 (2) (d) of the statutes is renumbered 55.08 (1) (d) and
15 amended to read:
16 55.08 (1) (d) Has The individual has a disability whieh that is permanent or
17 likely to be permanent.
18 SECTION 125. 55.06 (3) (a) of the statutes is renumbered 55.075 (2) (a) and
19 amended to read:
20 55.075 (2) (a) The A petition shall allege that the individual meets the
21 standards specified in s. 55.08 (1) or (2) and state with particularity the factual basis
22 for the allegations speeified-in-sub-—(2).
23 SECTION 126. 55.06 (3) (b) of the statutes is renumbered 55.075 (2) (b) and

amended to read:
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| insERT 13- A |

\l\x

1 55.075 (2) (b) The petition under-sub(2) shall be based on personal knowledge

2 of the individual alleged to need protective placemen%% or protective services.

3 SECTION 127. 55.06 (3) (c) of the statutes is re%ymbered 55.075 (5) (a) and

4 amended to read: E ' \&g&m 5
5

6

8>

//Wthls par l:warefully}, Lm»vnotyeure vhat yewl,msended
( here. Pleas my Drafter’s Note-with respect to ”‘fhls paragraph e

a i i N

SECTION 128. 55.06 (4) of the statutes is renumbered 55. 07 5(3) and amended
11 to read:
12 55.075 (3) A petition for guardianship if-required-under-sub.(2) (b) must

13 described in s. 55.08 (1) (b) or (2) (a) shall be heard prior to ordering protective
14 placement under-this-section or protective services. If incompeteney has been the

15 individual is determined incompetent under s. 880.33 more than ene year preceding

AR

16 12 months before the filing of an application for protective placement or protective
P v
a7
18
//:NOTE Please review my change of the word “required” in this subsectlo
5 nowhere is a petition required to be breught:—Se condly, please note t. er the i
| cross—re’féerences madeMW 1is subsectmn s. 5“ .08 (1) (b)-concerns apm’ adult
| adj ud}%ated incompetent or a minor for whom a gu ip petltlon is brought, except {
a developmentally disabled minor; and s. 55.08 (2) (a) concerns an adult adjudlcated f
\ incompetent and only a minor for whom a guardianship petition is brought and who is j
developmentally disabled. Do these meet your intent? W o i
T, e S e
19 SECTION 129. 55.06 (5) of the statutes is renumbered 55.09 (1) and amended

20 to read:
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55.09 (1) NoTICE T0 INDIVIDUAL. Notice of a petition for protective placement

or protective services shall be served upon the persen individual sought to be placed

protected, by personal service, at least 10 days prier-te before the time set for a

hearing.

informed-of the-complete-contents-of the-notice. The person serving the notice shall
inform the individual sought to be protected of the complete contents of the notice

and shall return a certificate to the circuit judge verifying that the petition has been

delivered and notice given. The notice shall include the names of all petitioners.
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i

SECTION 130. 55.06 (5m) of the statutes is renumbered 55.10 (1) and amended

to read:

55.10 (1) TiME LIMITS. A petition for protective placement of a-person-whe-has

85006 or protective services shall be heard within 60 days after it is filed unless an

extension of this time is requested by the petitioner, the individual sought to be
protected or the individual’s guardian ad litem, or the county department, in which

case the court may extend the date for hearing by up to 45 days. If an individual

under s. 50.06 (3) alleges that an another individual is making a health care decision
under s. 50.06 (5) (a) that is not in the best interests of the incapacitated individual
or if the incapacitated individual verbally objects to or otherwise actively protests the

admission, the petition shall be heard as soon as possible within the 60-day period.

SECTION 131. 55.06 (6) of the statutes is renumbered 55.10 (4) (b) and amended

to read:

55.10 (4) (b) Guardian ad litem. costs. -Seetion-880.33(2)-applies-to-all hearings

A-person—to—be—protected—shall have-a The court shall in all cases require the
appointment of an attorney as guardian ad litem whe-is-an-attorney appeinted in

accordance with s. 757.48 (1) present-at-all hearings-under this chapter if the person
dees-not-have-full legal counsel . The responsibilities and duties of a guardian ad

litem on behalf of a proposed ward or individual who is alleged incompetent specified
in s. 880.331 (4) apply to a guardian ad litem appointed in a proceeding for protective

s,

e GhaA L Setgia o

services or protective placement on behalf of an individual sought to be protected. Q

L KA
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1 The guardian ad litem shall be present at all hearings under this chapter if the

2 individual sought to be protected does not have full legal counsel. The court may,
3 however, excuse a personal appearance By a guardian ad litem based on information
4 contained in a written report by the guardian ad litem to the court. If the persen
5 individual sought to be protected is an adult who is indigent, the county oflegal
6 settlement shall be liable for any fees due the guardian ad litem fees. If the person
7 individual sought to be protected is a ehild;-the person’s minor, the minor’s parents
8 or the county oflegal-settlement in which the hearing is held shall be liable for any
9 fees due the guardian ad litem fees as provided in s. 48.235 (8). The-subject

10

11

, /ﬂ STE: Because the wording of s. 55.06 (1), as-affected by this draft, seems to

assume tha}}fa determination of incompetency undet ch. 880 has gjlready been made ("No
protectiv}gfplacement or protective servicesmay be ordered in this chapter excer -an e\
individual who is determinggwt&%‘”é&incompetent under che#880 . . N:Z),,\ elieve it's " / 3
unnegessary and confusing for ss. 880.331 (4) (a), (b), (d), and (ez  tobe'amended to i de a«;é»/ E
reference to-an-individual who is subject to a petition~for protective placemént or N J
protective services. I have amended this paragraph to clarify that the duties under s. S
880.331 (4) apply. Please review. N i

SECTION 132. 55.06 (7) of the statutes is renumbered 55.10 (4) (d) and amended

14 to read:

15 55.10 (4) (d) Standard of proof. Except-for emergenecy placement-or-temporary

16 placement-under subs—(11)-and-(12); before Before protective placement _or protective
17 services may be ordered under this-chapter s. 55.12, the court or jury must find by

18 clear and convincing evidence that the individual to be placed protected is in need

19 of protective placement as-provided-in-sub-—{(2) because he or she meets all of the
20 ; standards under s. 55.08 (1) or is in need of protective services because he or she

J
21 meets all of the standards under s. 55.08 (2).

A S W T

TiNaer]
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SECTION lgg. 55.06 (8) (intro.) of the statutes is renumbered 55.11 (1) (intro.)

and amended to read:

55.11 (1) (intro.) Before ordering the protective placement of or protective

services for any individual, the court shall direet require a comprehensive evaluation

of the persen-in—need-of placement individual sought to be protected, if such an

evaluation has not already been made. The court may utilize available

multidisciplinary resources in the community in determining the need for protective

placement or protective services. The board designated-unders-55.02-or-anageney

designated-by-it county department or an agency with which it contracts under s.
55.02 (2) shall cooperate with the court in securing available resources. Where
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in-advance-of the-hearing to-determine placement. The court or the cooperating

agency obtaining the evaluation shall request appropriate information which shall

include at least the following:

SECTION 134. 55.06 (8) (a) of the statutes is renumbered 55.11 (1) (a) and
amended to read:

55.11 (1) (a) The address of the place where the persen individual is residing
and the person or agency who is providing services at present, if any.

SECTION 135. 55.06 (8) (b) of the statutes is renumbered 55.11 (1) (b) and
amended to read:

55.11 (1) (b) A resume of any professional treatment and services provided to
the person individual by the department or agency-ifany; in connection with the
problem creating the need for protective placement or protective services.

SECTION 136. 55.06 (8) (¢) of the statutes is renumbered 55.11 (1) (c¢) and
reoke owlo r@% cC

amended to read:

55.11 (1) (c) A medical, psychological, social, vocational, and educational
evaluation and review, where if necessary, and any recommendations for or against
maintenance of partial legal rights as provided in s. 880.33. Such The evaluation and

review shall include recommendations for the individual’s placement that are

consistent with the least-restrietive-environment required requirements of s. 55.12
(3), (4), and (5).

****NOTE lease check this prowsmn Very carefully, 1 have tmwe it

i e,

x\%‘
"
.,

consistent age of 55516 (5) (a ) and—""J
(4), as re fer t6 available regdurces or funds‘7 Is 1s possib the fé" L

professmna makmg the evaluation

A\“‘«:‘N‘Q M"WN»‘NW»—‘&\WN,«‘/»‘V'V‘A‘)‘ =

#nd review under this paragraph would not know the ~ ¢%=—to

! extent of the county’s resources or available funds. A /
\\ “«IMMWWM»N‘”"/ '“’"’%«MM R .
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SECTION 137. 55.06 (9) (a) of the statutes is renumbered 55.12 (1) and amended

to read:

55.12 (1)

alternative to-placement. When ordering protective placement under the standards

specified in s. 55.08 (1) or protective services under the standards specified in s. 55.08

(2), the court, on the basis of the evaluation and other relevant evidence, shall order
the

proteetively-place county department or agency with which it contracts under s.

55.02 (2) to provide protective placement or protective services to the individual.

(3) Protective placement or protective services provided by a county

department or an agency with which it contracts under s. 55.02 (2) are subject to s.

46.279 and shall be made provided in the least restrictive environment and in the
least restrictive manner consistent with the needs of the persen individual to be

plaeed protected and with the-placement resources of the-apprepriate board -specified
under-s-55.02 county department. T

o,
<

/:;;NOTE Note my ﬁ@%ﬂg@j@gﬁ% restrig:n}gmf’ﬁf%r»; t]aﬂé 1an§;1&’;g,ge«e Gﬁ%rﬁfs /M&
/" toss.58.16.(5)4a) 1. and 2. and 55.17 (3) (c)-+-and (4) (a) 1. and other provisions. L

[ e T

17
18
19
20
21
22
23

(4) Factorste-be-considered that a county department shall consider in making
providing protective placement or protective services shall include the needs of the
person individual to be protected for health, social, or rehabilitative services; the
level of supervision needed; the reasonableness of the placement or services given the
cost and the actual benefits in the level of functioning to be realized by the individual;
the limits of available state and federal funds and of county funds required to be

appropriated to match state funds; and the reasonableness of the protective
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placement or protective services given the number or projected number of

individuals who will need protective placement or protective services and given the

limited funds avaﬂable

et
i

P *+52 NOTE: Note W\av‘é“ﬁggnged the first sen g
passxwwgéunty departménts the-respor ns1b1hty ‘cons1der these factors.

s ——

(8) Except as provided in s. 49.45 (30m), the county may not be required to

provide funding, in addition to its funds that are required to be appropriated to

match state funds, in order to preteetively—place provide protective placement or

protective services to an individual. Placement Protective placement under this

section does not replace commitment of a—persen an individual in need of acute
psychiatric treatment under s. 51.20 or 51.45 (13).

(2) Subject to s. 46.279, protective placement may be made to such-facilities-as
nursing homes, public medical institutions, centers for the developmentally disabled
under the requirements of s. 51.06 (3), foster care services and or other home
placements, or to other appropriate facilities, but may not be made to units for the

acutely mentally ill. An individual who is subject to an order for protective

placement or protective services may be detained on an emergency basis under s.

51.15 or involuntarily committed under s. 51.20 or may be voluntarily admitted to

a treatment facility for inpatient care under s. 51.10 (8). No individual who is subiject

to an order for protective placement or services may be involuntarily transferred to,
N
[facility for care except under s. 51.15 or

court as to the need for the action. Xf’

e NOTE: In W@t}tencg, I have. manggd the;;gym”‘ﬁ”é%ﬁaﬁr;;}gﬁhﬁ é%}
(W}fﬁ‘}lls net-defined) to “treaﬁmen}i” famhty (which is defined). Does tl@ﬁ» eet your™

SN e
mew i

af”j
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1 (6) If the apprepriate beard-or-designated county department or agency with

2 which it contracts under s. 55.02 (2) proposes to place provide protective placement
3 to an individual who has a developmental disability in an intermediate facility or a
4 nursing facility under an order under this-paragraph section, the county department

5 or agency, or, if s. 46.279 (4m) applies to the individual, the department or the

6 department’s contractor shall develop a plan under s. 46.279 (4) and furnish the plan

7 to the beard county department or agency and to the individual’s guardian. The

8 beard county department or agency with which it contracts under s. 55.02 (2) shall

9 place provide protective placement to the individual in a noninstitutional
10 community setting in accord with the plan unless the court finds that protective
11 placement in the intermediate facility or nursing facility is the most integrated
12 setting, as defined in s. 46.279 (1) (bm), that is appropriate to the needs of the
13 individual, taking into account information presented by all affected parties. The
| 14

department do that?

13 e . 'i% R

19 v SECTION 13%/ 55.06 (9) (b) of the statutes is repealed. ——
awtorel, DD S
.. “SECTION I:K_ 55. 06 (9) (c) of the statutes is repealed.
eadl, awlbvre) BEE
“SECTION 145@_}5 .06 (9) (d) of the statutes is repealed.
R awhpref FE
“ SECTION 141. 55.06 (9) (e) of the statutes is repealed.

et vk ref, GG

e
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1 SECTION 142. 55.06 (10) (a) 1. of the statutes is renumbered 55.18 (1) (a) (intro.)

2 and amended to read:

3 55.18 (1) (a) (intro.) The county department or-any-ageney-which-is-responsible
4 for-a—protective-placement of the individual’s county of residence shall, except as
5 provided in sub. (1m), annually review the status of each persen-placed-at-least-once

8 been provided protective placement. The review shall include in-writing-an a visit

9 to the individual and a written evaluation of the physical, mental and social

10 condition of each-such-person;—and the individual and the service needs of the
11 individual. The review shall be made a part of the permanent record of such-persen-

12
13
14

15

16 the-persen’s-guardian. the individual. The county department shall inform the
17 guardian of the individual of the review at the time the review is made and shall,

18 before completing a report of the review, invite the individual and the guardian to

19 submit comments or information concerning the individual’s need for protective

20 lacement or protective services. Not later than the first day of the 11th month after
21 the initial order is made for protective placement for an individual and, except as
22 provided in par. (b), annually thereafter, the county department shall do all of the
23 following L I N ZQ‘”
that in both ss.55:18 W @ (:nt;o o.) and, 55.19 (1)-(a) (intror Ty 3%;\\\
§requ1re at the revi W a visit to the individual. Okay‘?””’; A~ X %;

s

Dg‘;s%ﬁﬁ" 2L~ 2’3@
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S

SECTION 143. 55.06 (10)48) 2.

A#+«+NOTE: I cafinot ascertain what-your intent is with regard tg‘éf,%%ib /(10).a) 2.
| and éonsequently have not changéd-it. No s. 55.065 is'ereated in the proposal. Note that
i there are cross-references to s. 55.06 (10) (a) 2. in ss. 46.279 (2) and (4) (d) and 49.45 (30m)
_(c) 2., stats., that must be changed.

e R
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SECTION 144. 55.06 (10) (b) of the statutes 1s renumbered 55.17 (1) and

amended to read:

55.17 (1) PETITION. The An individual, the individual’s guardian or guardian

ad litem, the department, an-ageney;-a-guardian-or-a-ward a county department or

agency with it contracts under s. 55.02 (2), or any other interested person may file

a petition at any time petition the court for modifieation or for termination of a an
order for protective placement—A- or protective services. The petition shall be served

on the individual; the individual’s guardian: the individual’s attorney and guardian
ad litem, if any; and the county department. The petition te-terminate-aprotective
placement shall allege that the %Hdiﬁeﬂs%‘h%eh%v&wan%ed»plaeeg%gs_spe@ﬁed

i{-;r\n ahall hahaar
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the-eourt individual no longer meets the standards under s. 55.08 (1) fo%g;;btective

e
g
W

placement or under s. 55.08 (2) for court—ordered protective services. ﬂi ot
R OF LTy G %

/
{

A

’Wéwl::&CTION 145. 55.06 (10) (¢) of the statutes is repealed. B

D
]

//m%mmm‘
b

]
w

SECTION 146. 55.06 (11) (a) of the statutes is renumbered 55.135 (1) and

amended to read:

55.135 (1) If, from personal observation of, or a reliable report made to, a

sheriff, police officer, fire fighter, guardian, if any, or authorized representative of a

it county department or
an agency with which it contracts under s, 55.02 (2). it appears probable that an
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1 individual will-suffer—irreparable—injury or deathor-will-present is so totally
2 incapable of providing for his or her own care or custody as to create a substantial

3 risk of serious physical harm to himself or herself or others as a result of

4 developmental disabilities, infirmities-of aging; chrenie degenerative brain disorder,
5

serious and persistent mental illness, or other like incapacities if not immediately

6 placed, the person making the observation or to whom the report is made may take
7

into custody and transport the individual to an appropriate medical or protective

placement facility. The person making emergency protective placement shall

8
9 prepare a statement at the time of detention providing specific factual information

10 concerning the person’s observations or reports made to the person and the basis for
11 emergency placement. The statement shall be filed with the director of the facility
12 and shall-also-be-filed with any petition under sub—(2) s. 55.075. At the time of

13 emergency protective placement the individual shall be informed by the director of

i 14 the facility or the director’s designee, both orally and in writing, of his or her right

15 to contact an attorney and a member of his or her immediate family and the right to

16 have an attorney provided at public expense, as provided under s. 967.06 and ch. 977,

17 if the individual is a ehild minor or is indigent. The director or designee shall also

18 provide the individual with a copy of the statement by the person making emergency
protective placement. - Q.

T SECTION 147. 55.06 (11) (am) of the statutes is renumbered 55.135 (2) and

21 amended to read:
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55.135 (2) Whoever signs a statement under par—{a) sub. (1) knowing the

information contained therein in the statement to be false is guilty of a Class H

felony.
SECTION 148. 55.06 (11) (ar) of the statutes is renumbered 55.135 (3) and

amended to read:

55.135 (8) A person who acts in accordance with this subseetion section is not
liable for any actions performed in good faith.

SECTION 149. 55.06 (11) (b) of the statutes is renumbered 55.135 (4) and
amended to read:

55.135 (4) Upen-detention When an individual is detained under this section,
a petition shall be filed under sub—2) s. 55.075 by the person making such the
emergency protective placement and a preliminary hearing shall be held within 72
hours, excluding Saturdays, Sundays and legal holidays, to establish probable cause
to believe the grounds for protective placement under sub-—(2) s. 55.08 (1). The sheriff
or other person making emergency protective placement under par—(a) sub. (1) shall
provide the individual with written notice and orally inform him or her of the time
and place of the preliminary hearing. If the detainee is not under guardianship, a
petition for guardianship shall accompany the protective placement petition, except
in the case of a minor who is alleged to be developmentally disabled. In the event that
protective placement is not appropriate, the court may elect to treat a petition for
protective placement as a petition for commitment under s. 51.20 or 51.45 (13).

SECTION 150. 55.06 (11) (c) of the statutes is renumbered 55.135 (5) and
amended to read:

55.135 (6) Upon -a- finding ef probable cause under par—b) sub. (4), the court

may order temporary protective placement up to 30 days pending the hearing for a
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permanent protective placement, or the court may order such protective services as

may be required. If the court orders under this subsection an individual who has a

developmental disability is-ordered;-under-this paragraph; to be temporarily placed

receive temporary protective placement in an intermediate facility or in a nursing

facility, and if at the hearing for permanent protective placement the court orders

that the individual be protectively-placed provide protective placement, the court
may, before commencement of permanent protective placement, extend the
temporary protective placement order for not more than 90 days if necessary for the
county department that is participating in the program under s. 46.278 or, if s. 46.279
(4m) applies, the department’s contractor to develop the plan required under s.
46.279 (4).

SEcTION 151. 55.06 (11) (d) of the statutes is renumbered 55.135 (6) and
amended to read:

55.135 (6) A law enforcement agency, fire department, or county department

agency with which it contracts under s. 55.02 (2) shall designate at least one

employee authorized to take an individual into custody under this-subseetion section
who shall attend the in—service training on emergency detention and emergency
protective placement offered by a county department of community programs under
s. 51.42 (3) (ar) 4. d., if the county department of community programs serving the
designated employee’s jurisdiction offers an in-service training program. ——

(5
v SECTION 152. 55.06 (12) of the statutes is renumbered 55.055 (4.%) and amended

to read: /@

55.055 (¥) When If a ward lives with the his or her guardian, the guardian may

make temporary protective placement of the ward—Placement-may-be-made, to
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1 provide the guardian with a vacation or to temperarily release the guardian
2 temporarily for a family emergency. Such The temporary protective placement may
3 be made for not more than 30 days but the court may, upon application, grant an
4 additional period not to exceed 60 days in all. The application shall include such any
5 information as that the court may reasonably deem necessary. When reviewing the
6 application, the court shall provide the least restrictive temporary protective
7 placement which that is consistent with the needs of the ward.
8 SECTION 153. 55.06 (14) of the statutes is renumbered 55.175 and amended to
9 read:
10 55.175 Dischérge from protective placement. Prior to discharge from a
11 protective placement, the apprepriate-board-which-is—responsiblefor placement
12 county department shall review the need for provision of continuing protective
13 services or for continuation of full or limited guardianship or provision for such a
g 14 guardianship if the individual has no guardian. -Recommendation-shall be-made The
15 county department shall make a recommendation to the court if the recommendation
16 includes a course of action for which court approval would be required. Prior to
17 discharge from any state institute or center for the developmentally disabled, the i
@ department shall make such the review under s. 51. 35/@ - e i&‘
A§O;E leﬁ‘st’sen e, is “county department,” mther“ than “elepé:;;ent »e ;
J appropriate? .

SECTION 154. 55.06 ( 15) of the statutes is repealed.

SECTION 155. 55.06 (16) of the statutes is renumbered 55.21 and amended to

21 read:
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55.21 Centers for the developmentally disabled. Placements Protective

placements to centers for the developmentally disabled and discharges from such
institutions shall be in compliance with s. 51.35 (4).

SECTION 156. 55.06 (17) of the statutes is renumbered 55.22 and amended to
read:

55.22 Records. (1) (intro.) Any No records of the court pertaining to protective

services or protective placement proceedings, including evaluations, reviews and

recommendations prepared under sub-—8)(e) s. 55.11 (1) (c), are not open to public
inspection but are any record is available to all of the following:
(a) The individual who is the subject of the proceedings and the subjeet’s

individual’s guardian at all times.

(b) The subjeet’s individual’s attorney or guardian ad litem, without the
subjeet’s individual’s consent and without modification of the records, in order to
prepare for any court proceedings relating to the subjeet’s individual’s protective
services or protective placement or relating to the subjeet’s individual’s
guardianship.

(c) Other persons only with the informed written consent of the subjeet
individual as provided in s. 51.30 (2) or under an order of the court that maintains
the records.

(2) If the subjeet individual is an adult who has been adjudged incompetent
under ch. 880 or is a minor, consent for release of information from and access to the
court records may be given only as provided in s. 51.30 (5).

(3) All treatment and service records pertaining to a-persen an individual who

is protected under this chapter or for whom application has been made for protection




PR A et g

5

o =T o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2005 — 2006 Legislature — 89 - R s

SECTION 156

under this chapter are confidential and-privileged-to-the-subjeet. Section 51.30

governs access to treatment and service records.

SECTION 157. 55.06 (18) of the statutes is renumbered 55.20 and amended to
read:

55.20 Appeals. An appeal may be taken to the court of appeals from a final
judgment or final order under this seetion chapter within the time period specified
in s. 808.04 (3) and in accordance with s. 809.30 by the subject of the petition or the

individual’s guardian, by any petitioner, or by the representative of the public.

_ I MMW %\\ﬁﬁd
g/wf’ﬁis ee&wmﬁ“&m&yweh"“ )

M ST e R ™ !

SECTION 158. 55.07 of the statutes is renumbered 55.23, and 55.23 (1) and (2),
as renumbered, are amended to read:

55.23 (1) The rights and limitations upon rights, procedures for enforcement
of rights, and penalties prescribed in s. 51.61 apply to persens individuals who
receive services under this chapter, whether on a voluntary or involuntary basis.

(2) A parent who has been denied periods of physical placement under s. 767.24
(4) (b) or 767.325 (4) may not have the rights of a parent or guardian with respect to

access to a ehild’s minor’s records under this chapter. v

SECTION 159. 55.075 of the statutes is created to read: ! (

55.075 Protective services or protective placement; petltlon.}‘(l)
MAY PETITION.

(2) CONTENTS OF PETITION.

(3) PETITION FOR GUARDIANSHIP; REVIEW OF INCOMPETENCY.

(4) FEES AND COSTS OF PETITION. (a) Except as provided in par. (b), the court shall
award, from the assets of the individual sought to be protectively placed or

protectively served, payment of the petitioner’s reasonable attorney fees and costs,
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1 unless the court finds, after considering all of the following, that it would be

2 inequitable to do so:

3 1. The petitioner’s interest in the matter, including any conflict of interest that

4 the petitioner may have had in pursuing the guardianship or protective placement

5 or services.

6 2. The ability of the estate of the individual sought to be protectively placed or

7 protectively served to pay the petitioner’s reasonable attorney fees and costs.

8 3. Whether the petition was contested and, if so, the nature of the contest.

9 4. Whether the individual sought to be protectively placed or protectively
10 served had executed a durable power of attorney under s. 243.07 or a power of
11 attorney for health care under s. 155.05 or had provided advance consent to nursing
12 home admission or engaged in other advance planning to avoid protectlve placemerﬁw ~
13 or protective services. fffgi vsear melaneld
14 5. Any other factors that thécourt considers to be relevéﬁt.

15 (5) WHERE A PETITION MAY Bﬁi FILED; VENUE{ COUNTY OF RESPONSIBILITY.

16 (b) The court in which a petztion is first filed under par. (a) shall determine

17 venue. The court shall direct t{'lat proper notice be given to any potentially
@ responsible or affected county ﬁter all potentially responsible or affected counties

19 and parties have been given an opportunity to be heard, the court shall determine

20 that venue lies in the county in which the petition is filed under par. (a) or in another

21 county, as appropriate. If the court determines that venue lies in another county, the

22 court shall order the entire record certified to the proper court. A court in which a

23 subsequent petition is filed shall, upon being satisfied of an earlier filing in another P

i

court summarlly dismiss the subsequent petition.| If any fﬁt@@tlally/mﬁm
e — w”?
W@ ggur«t»s*”f’”’” dmgxdf venue,the courtgﬁall refér’

|
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county if written notice of the proceeding is sent by certified mail to the county’s clerk

and corporation counsel.

—— MWWMMWWWW
7

‘ gProper notice is given to a potentially responsible or affected

z
é

W o
L #:+NOTE: Althoug  this paragraph and the amendment to s. 880.06 (1) stats “.

f

suggest that venue is in the county of residence (see the **N OTE under s. 55.06 (3) (c)
as renumbered and amended) or, in some cases; ph 1cal prence ngﬁher provision
actually) explicitly states that. I have-explicitly required the igg];kﬁ”) determine that

e-court degefmlnes another

venue lies in the county Wﬁﬁe petition is filed unless’

countyfls approprlate so have changed this paragrdph fo make it nearly 1dent§cal to —
language in s. 880:06 (1), stats. Please review. Also, I don’t understanid the laﬁ‘ﬂag o

about ion for change of venue.” Does its use mean that that is the way a county
or party ¢ obJects to the court’s finding? Please see my numerous other questions in the

. —

s,
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Drafter’s Note

PROTECTIVE PLACEMENT. A court may under s. 55.12 order protective placement for

SECTION 160. 55.08 of the statutes is created to read:

55.08 Protective services or protective placement: standards.

an individual Who meets all of the following standards:

Vs
I

I, s

' ****NOTE I have rem age in 8. 55.08 (1) (mtz:ew; and (2) (mt«r Jthat
specifi what th ion must allege ecghs%hafmore propez;lrfi is in-g.” 55.075¢ )%a*)'

which ies what the petition must contam o

i SIS s B

D)

o

(2) PROTECTIVE SERVICES. A court may under s. 55.12 order protective services

for an individual who meets all of the following standards:

is a minor who is alleged to be developmentally disabled and on whose behalf a

(a) The individual has been determined to be incompetent by a circuit court or

petition for a guardianship has been submitted.

(b) As a result of developmental disabilities, degenerative brain disorder,

serious and persistent mental illness, or other like incapacities, the individual will

incur a substantial risk of physical harm or deterioration or will present a

substantlal risk of physical harm to others if protective services are not provided.

- ,é

T

i
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SECTION 161. 55.09 of the statutes is created to read:

55.09 Notice of petition and hearing for protective services or
placement.

(2) OTHER NOTICE REQUIRED. In addition to the notice required under sub. (1),
notice shall be served, personally or by mail, at least 10 days before the time set for
a hearing, upon all of the following:

(a) The guardian ad litem, legal counsel, and guardian, if any, of the individual
sought to be protected.

(b) The agent under an activated power of attorney for health care, if any, of the
individual sought to be protected.

(¢) The presumptive adult heirs, if any, of the individual sought to be protected.

(d) Other persons who have physical custody of the individual sought to be
protected whose names and addresses are known to the petitioner or can with
reasonable diligence be ascertained.

(e) The county department.

(f) Any governmental or private body or group from whom the individual sought
to be protected is known to be receiving aid.

(g) Any other persons or entities that the court may require.

(h) The department, if the individual sought to be protected may be placed in
a center for the developmentally disabled.

(i) The county department that is participating in the program under s. 46.278
of the county of residence of the individual sought to be protected, if the individual
has a developmental disability and may be placed in an intermediate facility or a
nursing facility, except that, for an individual sought to be protected to whom s.

46.279 (4m) applies, this notice shall instead be served on the department.
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(3) NOTICE OF PETITION FOR INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC
MEDICATION. Noticé of a petition under s. 55.14 shall be served personally or by mail

upon the corporation counsel and county department.

SECTION lé%. 55.10 of the statutes is created to read:

55.10 Hearing on petition for protective services or pm
m«)

V4 “V,m . Y (éfjf:a,,{ f}
placement. (_ y

s, P AN bbb St A eSS0 w«w(.«/»“y

(2) ATTENDANCE. The individual sought to be protected shall Be present at the
hearing on the petition unless, after a personal interview, the guardign ad litem
certifies in writing to the court that the individual is unwilling to pa 4 icipate or
unable to participate in a meaningful way or certifies other specific reasons i@{hy the
individual is unable to attend. If the individual is unable to attend a hearmg only

because of physical inaccessibility or lack of transportation, the court s gall if

to attend. [

g i,
#+NOTE: This revised provision eliminates some redundigg;e@ and Imrrors Hrd

iyt

language, }eder this draft, in SﬁW p; iy
; *»NOTE: I know that “adversary counsel” is @fim”’ﬁﬁaw (in s. 880.0 Qe)fﬁ;t:)/;f .

but I don’t ued erstand the megnmg Is it counsel for the petitioner? For the individual ~=<%

\ sought to be protected? R —

(3) HEARING TO BE OPEN. The hearing shall be open, unless the individual sought
to be protected, or his or her attorney acting with the consent of the individual sought
to be protected, requests that it be closed. If the hearing is closed, only persons in
interest, including representatives of providers of service and their attorneys and

witnesses, may be present —

M«Wﬂ%‘w’” T

OTE I am confused by the term “persons in interest” used i
ence. mgeal defin interested pex}sﬁ/:tis 55.0%°(4); it is uriclear fr
, deﬁmtlon whether se providers, the;r/{épresentatxv , and witnesses ars 'ncluded

Are they intended to be? If so, the term in the second sentence rather t

-
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R 2

,»«“"“mterest should be “interested persons,” and the deﬁmtlon should be revised to clearly
include them, which would eliminate the necessity to specify them in this subsectlon If
they are not intended to be included in the definition of “interested person,” the sentence

»

should be rev1sed to be “. .. only interested persons and representatives of .. ..7. s

4) RIGHTS The following provisions apply to all hearings under this chapter

except transfers of placement under s. 55.15 and summary hearings under ss. 55.18

(3) (d) and 55.19 (3) (d): S
f'“'“““ﬁ;‘m Please see the ****NOTE under s. 55. 19 (3) (@) (intro.). st ﬁ

(a) Counsel; costs. The individual sought to be protected has the mght to céunsel
whether or not the individual is present at the hearing on the petition. The court
shall require representation by full legal counsel whenever the petition alleges that
the individual is not competent to refuse psychotropic medication under s. 55.14, the
individual sought to be protected requested such representation at least 72 hours
before the hearing, the guardian ad litem or any other person states that the
individual sought to be protected is opposed to the petition, or the court determines
that the interests of justice require it. If the individual sought to be protected or any
other person on his or her behalf requests but is unable to obtain legal counsel, the
court shall appoint legal counsel. Counsel shall be provided at public expense, as
provided under s. 967.06 and ch. 977, if the individual is indigent. If the individual
sought to be protected is an adult who is indigent, and if counsel was not appointed
under s. 977.08, the county in which the hearing is held is liable for any fees due the
individual’s legal counsel. If the individual sought to be protected is represented by
counsel appointed under s. 977.08 in a proceeding for the appointment of a guardian
under s. 880.33, the court shall order the counsel appointed under s. 977.08 to
represent under this section the individual sought to be protected.

(¢) Trial by jury; right to cross examine witnesses. The individual sought to be

protected has the right to a trial by a jury if demanded by the individual sought to
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be protected or his or her attorney or guardian ad litem. The number of jurors shall
be determined under s. 756.06 (2) (b). The individual sought to be protected, and the
individual’s attorney and guardian ad litem have the right to present and
cross—examine witnesses, including any person making an evaluation or review
under s. 55.11.

(e) Independent evaluation. The individual sought to be protected has the right

to secure an independent evaluation as provided in s. 55.11 (2)@

L 495-7178
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SECTION 163. 55.11 of the statutes is created to read:

55.11 Comprehensive evaluation; recommendations; statements.

(2) If requested by the individual sought to be protected, or anyone on the
individual’s behalf, the individual sought to be protected has the right at his or her
own expense, or, if indigent, at the expense of the county where the petition is filed,
to secure an independent comprehensive evaluation, if an independent
comprehensive evaluation has not already been made. The individual, or anyone on
the individual’s behalf, may present a report of this independent comprehensive
evaluation or the evaluator’s personal testimony as evidence at the hearing.

(3) A copy of the comprehensive evaluation and any independent
comprehensive evaluation shall be provided to the individual’s guardian, agent
under any activated health care power of attorney, and guardian ad litem, and to the
individual or the individual’s attorney at least 96 hours in advance of the hearing to
determine protective placement or protective services.

(4) Where applicable by reason of the particular disability, the county
department or an agency with which it contracts under s. 55.02 (2) that has
responsibility where the individual has legal residence shall make a

recommendation for protective placement or protective services.
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Y

(5) Ifthe court is cens1der1ng protectlve placement of the 1nd1v1dual in a center

for the developmentally disabled, the court shall request a statement or testimony
from the department regarding whether the protective placement is appropriate for
the individual’s needs and whether it is consistent with the purpose of the center
under s. 51.06 (1).

(6) Ifthe individual has a developmental disability and the court is considering
protective placement of the individual in an intermediate facility or a nursing
facility, the court shall request a statement or testimony from the county department
of the individual’s county of residence that is participating in the program under s.
46.278 as to whether the individual’s needs could be met in a noninstitutional
setting, except that, if s. 46.279 (4m) applies to the individual, the court shall request

the statement or testimony from the department, rather than the county

‘3\5 &*Wi‘?&?
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department.

é N

14
15
16
17
18
19
20
21

22

SECTION 164. 55.12 of the statutes is created to read:
55.12 Order for protective services or protective placement.
(7) If an individual to be protectively placed is a resident of a facility licensed
for 16 or more beds, the court may consider whether moving the individual would
create a serious risk of harm to that individual.

(8) The court may order protective services as an alternative to protective
placement.
(9) The court may order psychotropic medication as a protective service only

as provided in s. 55.14.

[INSEET Ab- 22

23

SECTION 165. 55.13 (2) and (3) of the statutes are created to read:
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55.13 (2) If the county department or agency with which the county
department contracts under s. 55.02 (2) that is providing emergency protective
services to an individual under sub. (1) has reason to believe that the individual
meets the criteria for protective services under s. 55.08 (2), the county department
or agency may file a petition under s. 55.075. If a petition is filed, a preliminary
hearing shall be held within 72 hours, excluding Saturdays, Sundays, and legal
holidays, to establish probable cause that the criteria under s. 55.08 (2) are present.
The county department or agency shall provide the individual with written notice
and orally inform the individual of the time and place of the preliminary hearing.
If the individual is not under guardianship, a petition for guardianship shall
accompany the petition under s. 55.08 (2), except in the case of a minor who is alleged
to be developmentally disabled.

(3) Upon finding probable cause under sub. (2), the court may order emergency
protective services to continue to be provided for up to 60 days pending the hearing

on protective services under s. 55.10. M”W<
T N g T
@lwmmm

w-my.changes to sub- (8" &L

%,

v SECTION 166. 55.135 (title) of the statutes is created to read:

55.135 (title) Emergency and temporary protective placement.

SECTION 167. 55.14 of the statutes is created to read:

55.14 Involuntary administration of psychotropic medication. (1) In
this section:

(a) “Involuntary administration of psychotropic medication” means any of the
following:

1. Placing psychotropic medication in an individual’s food or drink with

knowledge that the individual protests receipt of the psychotropic medication.
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1 2. Forcibly restraining an individual to enable administration of psychotropic
2 medication.
3 3. Requiring an individual to take psychotropic medication as a condition of
4 receiving privileges or benefits.

/ //;:&B; Shouldn’t the-definition.of “protest

ym {(a) a also be creafeﬁ n s. 55.14 (1), because of use of t!

\ TR
\G&—H D)

N5 (§ “Psychotropic medication” means a prescription drug, as defined in s. 450.01
6 (20), tirxat is used to treat or manage a psychiatric symptom or challenging behavior.
7 (2) Involuntary administration of psychotropic medication, with consent of a
8 guardian, may be ordered as a protective service under the requirements of this
9 section.
10 (3) In addition to the other requirements of this chapter pertaining to petitiohs
11 for protective services, a pqtltlon under this section shall allege that all of the
12 following are true: f L, A8 X %::N:j\% a;m ng;w}xé ol e ;“’ws W@:;WNK
13 (a) A physmlan has prescrlbgz? ;psychotropm medlcatfon for the 1nd1v1dua1
14 (b) The individual is not comp‘@tent to refuse psychobroplc medication.
15 (¢) The individual has refused tb take the psychotroprc medication voluntarily
16 or attempting to administer psychot},joplc medication to thﬁ individual voluntarily is
17 not feasible or is not in the best mte}t‘ests of the 1nchv1dua’1 If the petition alleges that
18 the individual has refused to task/ psychotropic m dlcatlon voluntarily, the petition
1/9m shall identify the reasonsg\the individual refuse to take psychotropic medication
20 voluntarily. The petition also shall provide ev1dence showing that a reasonable
21 number of documented attempts to administer psychotropic medication voluntarily
22 using appropriate interventions that could reasonably be expected to increase the

23 individual’s willingness to take psychotropic medication voluntarily have been made
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and have been unsuccessful. If the petition alleges that attempting to administer
psychotropic medications to the individual voluntarily is not feasible or is not in the
best interests of the individual, the petition must identify specific reasons supporting

that allegatlon

/,,/’;;;; \ KOTE What if the.indi ﬁgndual;dggaﬁsl%?s for reﬁlsaf .~ .
, it be pessible. to-require thaf-the petition-identify the reasons, if Kno:

(d) The individual’s condition for which psychotropic medication has been
prescribed is likely to be improved by administration of psychotropic medication and
the individual is likely to respond positively to psychotropic medication.

(e) Unless psychotropic medication is administered involuntarily, the
individual will incur an immediate or imminent substantial probability of physical
harm, impairment, injury, or debilitation or will present a substantial probability of
physical harm to others. The substantial probability of physical harm, impairment,
injury, or debilitation shall be evidenced by one of the following:

1. The individual’s history of at least 2 episodes, one of which has occurred
within the previous 24 months, that indicate a pattern of overt activity, attempts,
threats to act, or omissions that resulted from the individual’s failure to participate
in treatment, including psychotropic medication, and that resulted in a finding of
probable cause for commitment under s. 51.20 (7), a settlement agreement approved
by a court under s. 51.20 (8) (bg), or commitment ordered under s. 51.20 (13).

2. Evidence that the individual meets one of the dangerousness criteria set
forth in s. 51.20 (1) (a) 2. a. to e.

(4) A petition under this section must include a written statement signed by
a physician who has personal knowledge of the individual that provides general

clinical information regarding the appropriate use of psychotropic medication for the
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individual’s condition and specific data that indicates that the individual’s current
condition necessitates the use of psychotropic medication.

(5) The guardian ad litem appointed under s. 55.10 (4) (b) for an individual who
is the subject of a petition under this section shall report to the court whether the
allegations in the petition required under sub. (3) are true, and whether involuntary
administration of psychotropic medication is in the best interests of the individual.

(6) If requested by an individual who is the subject of a petition under this
section or anyone on his or her behalf, the individual has the right at his or her own
expense, or if indigent at the expense of the county in which the petition is ﬁied, to
secure an independent medical or psychological examination relevant to the issues
of whether the allegations in the petition required under sub. (3) are true, and
whether involuntary administration of psychotropic medication is in the best
interest of the individual, and to present a report of this independent evaluation or
the evaluator’s personal testimony as evidence at the hearing.

(7) Upon the filing of a petition under this section, the court shall appoint
counsel as required under s. 55.10 (4) (a). A petition under this section shall be heard
within 30 days after it is filed.

(8) The court may issue an order authorizing an individual’s guardian to
consent to involuntary administration of psychotropic medication to the individual
and may order involuntary administration of psychotropic medication to the
individual as a protective service, with the guardian’s consent, if the court or jury
finds by clear and convincing evidence that the allegations in the petition required
under sub. (3) are true, all other requirements for involuntary administration of
psychotropic medication under this section have been met, psychotropic medication

1s necessary for treating the condition described in the statement under sub. (4), and
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all other requirements of this chapter for ordering protective services have been met.
An order under this section shall do all of the following:

(a) Direct the development of a treatment plan for the individual specifying the
protective services, including psychotropic medication as ordered by the treating
physician, that the individual should receive. If the individual resides in a nursing
home or hospital, the nursing home or hospital shall develop the treatment plan. If
the individual resides elsewhere, the county department or an agency with which it
contracts under s. 55.02 (2) shall develop the treatment plan. The treatment plan
shall include a plan for the involuntary administration of psychotropic medication
to the individual. The treatment plan is subject to the approval of the guardian and
to review and approval by the court. If the court approves the plan, the court shall
order the county department or an agency with which it contracts under s. 55.02 (2)
to ensure that psychotropic medication is administered in accordance with the
treatment plan.

(b) Order the individual to comply with the treatment plan under par. (a). The
order shall provide that if the individual fails to comply with provisions of the
treatment plan that require the individual to take psychotropic medications, the
medications may be administered involuntarily with consent of the guardian. The
order shall specify the methods of involuntary administration of psychotropic
medication to which the guardian may consent. An order authorizing the forcible
restraint of an individual shall specify that a person licensed under s. 441.06, 441.10,
or 448.05 (2) or (5) shall be present at all times that psychotropic medication is
administered in this manner and shall require the person or facility using forcible
restraint to maintain records stating the date of each administration, the medication

administered, and the method of forcible restraint utilized.
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(9) If an individual who is subject to an order under this section is not in
compliance with the order because he or she refuses to take psychotropic medication
as ordered under the treatment plan, and it is necessary for the individual to be
transported to an appropriate facility for forcible restraint for administration of

[
psychotropic medication, the corporation counsel mg file with the court a

statement of the facts of the noncompliance of the 1nd1v1dua1. The statement shall
be sworn to be true and shall be based upon the information and belief of the person
filing the statement. The statement shall be signed by the individual’s guardian and
by the director or designee of the county department or an agency with which it
contracts under s. 55.02 (2) to develop and administer the treatment plan. Upon
receipt of the statement of noncompliance, if the court finds by clear and convincing
evidence that the individual has substantially failed to comply with the
administration of psychotropic medication as ordered under the treatment plan, the
court may issue an order authorizing the sheriff or any other law enforcement agency
in the county in which the individual is found or in which it is believed that the
individual may be present to take the individual into custody and transport him or

her to an appropriate facility for administration of psychotroplc medlcatmn using

A

forcible restramt with consent of the guardian.
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ay” to “shdll” and the change frorw wihat the person._. MOt i,

ccmplianc “to “noncompliance of the mdl_' wal” The latter hange “because the
conditior that must be fulfilled be}i@%‘ﬁe corporatlon cm;;l;;{a; aet’is expressed asa

of facts rather thﬁxmif“b/ehefs (i.e., “if an individu IW in compliance” rather

than' iﬁlf the Wféﬁ% counsel believes that an individual is not in compliance”). ,{}*‘”
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(10) Nothing in this section prohibits the involuntary administration of

psychotropic medication as an emergency protective service under s. 55.13.

%MW fg g,’&i? ;
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(11) The county department or an agency with which it contracts under s. 55.02
(2) shall provide to the department a copy of any order issued under this section that
applies to any protectively placed individual in the county.

(12) The department shall annually submit to the legislature under s. 13.172
(2) a report regarding orders under this section.

(13) An order under this section is subject to annual review under s. 55.19.
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.~ SECTION 168. 55.15 of the statutes is created to read:
55.15 Transfer of an individual under a protective placement order.

(1) TRANSFERS AUTHORIZED. An individual under a protective placement order may

be transferred between protective placement units, between protective placement

R

, weexNOTE: The term Wchatmc féc is not (i:gnwedwbaﬁ er;ttment facﬂlty’;;,g \
¢~ shouldthe latter-teriibe éﬁ%stfﬁ’ﬁf’ﬁ for “psyc Gility” in this.subsection?™ J
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(2) WHO MAY TRANSFER. A guardian, a county department or agency with which
it contracts under s. 55.03 (2) that provided protective placement to the individual
pursuant to the order of the court, the department, or a protective placement facility
may transfer an individualy under a protective placement order under the
requirements of this section, notwithstanding the fact that a court order has named
a specific facility for the protective placement of the individual.

(3) CONSENT OF GUARDIAN REQUIRED. No individual may be transferred under
this section without the written consent of the individual’s guardian, except in the
case of an emergency transfer under sub. (5) (b).

(4) CONSENT OF COUNTY DEPARTMENT. No individual may be transferred under

this section to a facility that is more costly to the county without the written consent
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of the county department, except in the case of an emergency transfer under sub. (5)
(b).

(5) NOTICE OF TRANSFER. (a) Nonemergency transfer. A person or entity who
initiates a transfer shall provide 10 days’ prior written notice of a transfer to the court
that ordered the protective placement and to each of the other persons and entities
specified in sub. (2) who did not initiate the transfer. The notice of transfer shall
include notice of the right of the individual under a protective placement, the

individual’s attorney, if any, or other interested person to petition the court for a

.

hearing on the transfer Ps————e -

m OTE: 1 removed the nght of the guardian to W%a%%e court for a-heafing on—"

@ég/sjexmd’é?%ub (8), the gu%rdlanﬁgg,,be“ﬁ‘p&ﬁ;ﬁgve a nonerr{ergency transfer befor
t can be made

- i -
s

(b) Emergency transfer. If an emergency makes it impossible to provide the
notice specified in par. (a) or to obtain the prior written consent of the guardian
specified in sub. (3), the individual may be transferred without the prior written
consent of the guardian and without the notice specified in par. (a). Written notice
shall be provided immediately upon transfer to each of the persons and entities
specified under sub. (2) who did not initiate the transfer. Notice shall also be
provided to the court that ordered the protective placement within a reasonable time,
not to exceed 48 hours from the time of transfer. The notice shall include notice of
the right to file with the court under sub. (6) a petition objecting to the emergence
transfer.

(6) PEeTITION. An individual under protective placement, the individual’s
guardian, the individual’s attorney, if any, or any other interested person may file a

petition with the court objecting to a proposed transfer or to an emergency transfer

e
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made under sub. (5) (b). The petition shall specify the reasons for the person’s

p
objection to the transfer I B =
jehaniae — - %ﬂ‘"‘x
****NOTE- Note thatTadded e emergency transfer;sothat a person, by pétition, may” Al )
/ also obje?)ci:&ﬁo s

. Please see also subs £5}{’0) “and (8) (mtf@/;)w@kay‘?

(7) HEARING. (a) The court shall order a hearing within 10 days after the filing
of a petition under sub. (6).

(b) The court shall notify the petitioner, the individual under protective
placement, the individual’s guardian, the individual’s attorney, if any, and the county
department of the time and place of the hearing.

(c) A guardian ad litem shall be appointed to represent the individual under
protective placement at the hearing. If the individual is an adult who is indigent, the
county in which the hearing is held shall be liable for guardian ad litem fees. If the
individual is a minor, the individual’s parents or the county in which the hearing is
held shall be liable for guardian ad litem fees as provided in s. 48.235 (8).

(cm) The court shall appoint counsel for the individual under protective
placement if the individual, the individual’s guardian ad litem, or anyone on the
individual’s behalf requests that counsel be appointed for the individual

(d) The petitione;r, individual under protective placement, the individual’s
guardian, @h\e individual’s attorney, if any, have the right to attend the hearing

\ . .
and to present and cross—examine witnesses.

¢#+NopE; Does the-guardian ad litem-also-have this Fight? —
(8) STANDARD FOR TRANSFER. In determining whether to approve a proposed

transfer or an egxergency transfer made under sub. (5) (b), the court shall consider

all of the following:

(a) Wh;éther the requirements of s. 55.12 (2) and (6) are met.
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& e?lew my chanﬁggmms% (8) (gMH@ﬁfw ese Mﬁﬁw @%&W% Lo
e di reﬁeebﬁween par. (ayar d par (b) ‘”
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(b) Whether the protectlve placement is m the least restrictive environment
consistent with the requirements of s. 55.12 (3), (4), and (5) or, if the transfer is to an
intermediate facility or nursing facility, is in the most integrated setting, as defined
in s. 46.279 (1) (bm).

(¢) Whether the protective placement is in the best interests of the person under
protective placement.

(9) ORDER RELATING TO TRANSFER. Following the hearing under sub. (7), the
court shall do one of the following:

(a) Ifthe court finds that the individual continues to meet the standards under
s. 55.08 (1) and the individual’s proposed protective placement does not meet the
standards for transfer under sub. (8), the court shall issue an order prohibiting the
transfer. The court shall include the information relied upon as a basis for the order

and shall make findings based on the standards under sub. (8) in support of the

denial of the transfer w —— M”’i%w
e ****NOT}; NWg%rrent placement”- to-“proposed “pretective~  &f1 4&%
7/ placement.” - e \
5 7w+ NOTE: Note also that-Fehanged the cross-refe MM@%OHE s. 55.08 Ll»}*to‘“sub i (Bh—eedit.
isn't tfxe court suppgg@é«% support or deny the transfer based on tlae standard for trarisfer /
d on the standards, for p tective placement, since the transfer is from ’M,f’/

(b) If the court finds that the individual continues to meet the standards under
s. 55.08 (1) and the proposed transfer meets the standard under sub. (8), the court
shall approve the proposed transfer. The court may order protective services along
with transfer of protective placement. The court shall include the information relied
upon as a basis for the order and shall make findings based on the standards in s.

55.08 (1) in support of the need for continued protective placement.
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1 (¢) If the court finds that the individual no longer meets the standards under
2 s. 55.08 (1), the court shall terminate the protective placement, as provided in s.
, 3 55.17. ;
[ INGERT 10173 .
4 SECTION 169. 55.16 of the statutes is created to read:
5 55.16 Modification of an order for protective placement or protective
6 services. (1) USE OF TRANSFER PROVISIONS. If a petitioner is an entity authorized
7 under s. 55.15 (2) to transfer an individual under a protective placement and the
8 modification sought is a transfer of an individual between protective placement
9 units, between protective placement facilities, or from a protective placement unit
10 to a medical facility that is not a psychiatric facility, the petitioner may utilize the
11 procedure in s. 55.15 in lieu of the procedure under this subsection.
12 (2) PEeTITION. (a) Filing; services. An individual under protective placement
13 or receiving protective services, the individual’s guardian, the individual’s legal
14 counsel or guardian ad litem, if any, the department, the county department that
15 placed the individual or provided the protective services under an order of the court,
16 an agency with which the county department contracts under s. 55.02 (2), or any
17 interested person may file a petition at any time for modification of an order for
18 protective services or protective placement. The petition shall be served on the
19 individual, the individual’s guardian, the individual’s legal counsel and guardian ad
20 litem, if any, and the county department.
21 (b) Modification of an order for protective placement; allegations. A petition for
22 modification of an order for protective placement shall make one of the following
23 allegations:
ﬁf 1. That the protective placement is not in the least restrictive environment that

(25 is consistent with the individual
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2. That a protective placement in a facility with a higher level of restmctlveness 7

R
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would be more consistent with the WMM e fw@f\“ e &yf"m ¢ m} y,
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3. That a protective placement in a different fac111ty with the same level of

e

restrlctlveness as the current placement Would be more c0n51stent with thew
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modification of an order for protective services, other than an order under s. 55.14, o ﬂg

shall allege that the protective services are not provided in the least restrictive cf/
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2. A petition for modification of an order under s. 55.14 shall allege that

modification of the order or the treatment plan for the individual would be in his or
T

,/

her best interests. PRI e
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(3) HeARING. (a) The court shall orderga’f hearing within 21 days after the filing
e
of a petition under sub. (2), except th&ﬁ»tﬁe court is not required to order a hearing

if a hearing on a gp‘i“”dxfe?ﬁi’}wewﬁ;ement for the individual or on a petition for
court—ordered protective services or transfer of protective placement with respect to
the individual has been held within the previous 6 months.

(b) The court may extend the 21-day limitation in par. (a) if requested by the
individual or the individual’s guardian, guardian ad litem, or legal counsel.

(¢) The hearing shall be subject to s. 55.10 (4).

(4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT. After a
hearing under sub. (3) on a petition for modification of an order for protective
placement, the court shall make one of the following orders and shall include in the

order the information relied on as a basis for that order:
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5 individual resides at the time of the hearing. M@_ﬁm .
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7 ¢ _\{ met. Should tey be? If so, see also 5. 55. 16 (5) (a) 1. and 2 , which also have thls problem.
g\’giui‘fé) s R
6

7 8- 55.08 (1) and the protective placeme In #n gnvu'onment

‘8> t‘%xat is consistent with the requlrements of s. 55.12 (.:‘»)\ (4), (5) court SM
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m?der trans T of the individual to a protective place nent th
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/10 ; restrieti Aenwronment consistent with the fsa;mr&m 8. 55.12 (3), (4), and (5) In lieu P@

11 of ordering transfer of the individual to a specific fac1hty, the court may order the e

12 county department of the individual’s ies/xdeﬁé‘éfggm H;;;lop or recommend a éé%;f ?
@ ) protective placement that is\%&aﬁh@i’é&sﬁ’b@sﬂrﬁt@?nﬁionmem consistent with the L

14 requirements of s. 55.12 (3), (4), and (5), and arrange for the individual’s transfer to

15 that protective placement within 60 days after the court’s order. The court may

16 extend this time period to permit development of a protective placement. The court

17 may order protective services along with transfer of protective placement.

18 (c) If the court finds that the individual no longer meets the standards under

19 s. 55.08 (1), the court shall terminate the protective placement, as provided in s.

20 55.17 (3) (e).



