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SECTION 179

1 808.075 (4) (c) 1. Rewview Protective placement review under s. 55.18,
2 modification under s. 55.16, or termination of-pretective-placement under s. 55.08
v/
mm: Is this subdivision amended as you wish? Y

»~SECTION 180. 808.075 (4) (c) 2. of the statutes is amgnded to read:

808.075 (4) (c) 2. Hearing required upon transfer under s. 55.06-(9) 55.15.

SECTION 181. 808.075 (4) (c) 3. of the statutes is amended to read:

808.075 (4) (c) 3. Enforcement of patient’s rights under s. 55.07 55.23.

SECTION 182. 809.30 (1) (b) 5. of the statutes is amended to read:

9 809.30 (1) (b) 5. Any other person who may appeal under ss. 51.13 (5), 51.20
- 10 15 : 55.20.
ngrer]! (19 0r 850618 55.20
31011 SECTION 183. 809.30 (8) of the statutes is amended to read:
12 809.30 (3) APPEALS BY STATE OR OTHER PARTY; APPOINTMENT OF COUNSEL. In a case
13 in which the state of Wisconsin, the representative of the public, any other party, or

14 any person who may appeal under s. 51.13 (5), 51.20 (15), or 55.06-(18) 55.20 appeals

15 and the person who is the subject of the case or proceeding is a child or claims to be
16 indigent, the court shall refer the person who is the subject of the case or proceeding
17 to the state public defender for the determination of indigency and the appointment
18 of legal counsel under ch. 977.
L] 20-1% 19 SECTION 184. 813.123 (4) (a) (intro.) of the statutes is amended to read:
LT o
20 813.123 (4) (a) (intro.) Unless the vulnerable adult, guardian or guardian ad
21 litem consents in writing and the judge or circuit court commissioner agrees that the
22 contact is in the best interests of the vulnerable adult, a judge or circuit court
23 commissioner shall issue a temporary restraining order ordering the respondent to

24 avoid interference with an investigation of the vulnerable adult under s. 55.043; or
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SECTION 184

1 the delivery of protective services to_or a protective placement of the vulnerable adult

b under s—55-06 ch.

55 if all of the following occur:

SECTION 185. 813.123 (4) (a) 2. of the statutes is amended to read:

813.123 (4) (a) 2. The judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has interfered with; or, based on prior conduct
of the respondent, may interfere with; an investigation of the vulnerable adult under
s. 55.043; or the delivery of protective services to or a protective placement of the

vulnerable adult under s--55.05-or-aprotective-placement-of the-vulnerable adult

.10 unders-55.06 ch. 55.
22\%;&?%“3‘“ o Ry B

11 SECTION 186. 813.123 (5) (a) (intro.) of the statutes is amended to read:

12 813.123 (5) (a) (intro.) Unless the vulnerable adult, guardian or guardian ad
13 litem consents to that contact in writing and the judge agrees that the contact is in
14 the best interests of the vulnerable adult, a judge may grant an injunction ordering
15 the respondent to avoid interference with an investigation of the vulnerable adult

16 under s. 55.043; or the delivery of protective services to or a protective placement of

17 the vulnerable adult under-s-55.05-0r-a-protective-placement-of the vulnerable-adult

18 undeps—ééﬂﬁ ch ch. 55 if all of the following occur:

éng ERd 1Bz -t
R 19 SECTION 187. 813.123 (5) (a) 3. b. of the statutes is amended to read:
20 813.123 (5) (a) 3. b. That the respondent has interfered with the delivery to-the

21 vulnerable-adult of protective services unders-55.05 to or a protective placement of

22 the vulnerable adult under s-55.06 ch. 55 after the offer of services or placement has
23 been made and the vulnerable adult or his or her guardian, if any, has consented to
24 receipt of the protectwe services or placement.

?g,\; %g%?i; Eﬂw Q?%Wl
25 SECTION 188. 818.123 (6) (¢) of the statutes is amended to read:
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SECTION 188

1 813.123 (6) (c) That the respondent interfered with; or, based on prior conduct
2 of the respondent, may interfere with; an investigation of the vulnerable adult under

s. 55.043; or the delivery of protective services to the-vulnerable-adult-unders-55.05

or a protective placement of the vulnerable adult under s-55.06 ch. 55.

it
RIS
e

133 - SECTION 189. 813.123 (7) of the statutes is amended to read:
6 813.123 (7) INTERFERENCE ORDER. Any order under this section directing a
7 person to avoid interference with an investigation of a vulnerable adult under s.
8 55.043; or the delivery of protective services to a-vulnerable-adult-unders-55.05 or
9 a protective placement of a vulnerable adult under s—55-08 ch. 55 prohibits the
10 person from intentionally preventing a representative or employee of the county
11 protective services agency from meeting, communicating, or being in visual or audio
E— uwcq;;tact with the vulnerable adult, except as provided in the order.
INeEE 133 12
; 13 SECTION 190. 813.123 (11) of the statutes is amended to read:
14 813.123 (11) ArppricaBILITY. This section does not apply to vulnerable adults
15 who are patients or residents of state—operated or county-operated inpatient
16 institutions unless the alleged interference with an investigation of the vulnerable

17 adult under s. 55.043 or with the delivery to-the-vulnerable-adult of protective

18 services under-s-55.05 to or a protective placement of the vulnerable adult under s-

19 5506 ch. 55 is alleged to have been done by a person other than an employee of the

» 20 1npatlent 1nst}£gt10n.
;f INGSETT | 12320 """
: 21 SECTION 191. 851.72 (11) of the statutes is created to read:
22 851.72 (11) Annually submit to the chief judge of the judicial administrative
23 district the statement required under s. 55.18 (5) regarding the completion of annual

24 reviews of protective placement orders under s. 55.18 (1).
-
[Naerr 123-24 —
=95 SECTION 192. 880.01 (2) of the statutes is amended to read:
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880.01 (2) “Developmentally disabled person” means any individual having a
disability attributable to mental retardation, cerebral palsy, epilepsy, autism or
another neurological condition closely related to mental retardation or requiring
treatment similar to that required for mentally retarded individuals, which has
continued or can be expected to continue indefinitely, substantially impairs the
individual from adequately providing for his or her own care or custody, and
constitutes a substantial handicap to the afflicted individual. The term does not

include a person affected by senility which is primarily caused by the process of aging

or -the—mﬁmnt&es—ef—&g}ng degenerative brain disorder.

2
[iNserr (24-41—

SECTION 193. 880.01 (4) of the statutes is amended to read:

880.01 (4) “Incompetent” means a person adjudged by a court of record to be
substantially incapable of managing his or her property or caring for himself or
herself by reason of infirmities-of aging degenerative brain disorder, developmental
disabilities, or other like incapacities. Physical disability without mental incapacity

is not sufﬁcient to establish incompetence.

(1M

23 ?‘
==

16

17

18

SECTION 194. 880.01 (5) of the statutes is renumbered 880.01 (1t) and amended
to read:

880.01 (1t) “Infirmities-ofaging Degenerative brain disorder” means organie

therewith-to-the-extent-that-the-person so-afflicted the loss or dysfunction of brain

cells to the extent that an individual is substantially impaired in his or her ability

_to adeqaately provide adequately for his or her own care or custody.

i‘«‘% @g ﬁbw;

SECTION 195. 880.01 (7m) of the statutes is renumbered 55.14 (1) (b) and

amended to read:
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SECTION 195

1 55.14 (1) (b) “Not competent to refuse psychotropic medication” means that,
2 because—of -chronic—mental-illness; as-defined-in—s—51.01 (3g) as a result of
3 developmental disabilities, degenerative brain disorder, serious and persistent
4 mental illness, or other like incapaciﬁies, and after the advantages and
5 disadvantages of and alternatives to accepting the particular psychotropic
6 medication have been explained to an individual, one of the following is true:

7 1. The individual is incapable of expressing an understanding of the
8 advantages and disadvantages of accepting treatment and the alternatives to

9 accepting treatment.
10 2. The individual is substantially incapable of applying an understanding of

11 the advantages, disadvantages and alternatives to his or her ehroniecmental-illness
condition in order to make an informed choice as to whether to accept or refuse

psychotropic medication.

; uwg}’u’ s

(25 - 13—
SECTION 196. 880.01 (8m) of the statutes is created to read:
15 880.01 (8m) “Psychotropic medication” means a prescription drug, as defined
16 in s. 450.01 (20), that is used to treat or manage a psychiatric symptom or challenging

N

17 behavior.

fm\

bt T,
sychotropic medication” in-ch:"880; relating-to >
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18 A \\ SECTION 197. 880.06 (1) of the statutes is amended to read:
19 ‘z% 880.06 (1) ORIGINAL PROCEEDING. The court wherein in which a petition is first

u ﬁled}{shall determine venue. Ifitis-determined The court shall direct that proper

21
22 responsible or affected counties and parties have been given dn opportunity to be
23 heard, the court shall determine that venue lies in the county in which the petition

o %ﬁg\gﬁmﬁwgf Q
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n [
[ 1 is first filed or in another county, as appéopnate If the court determines that venue
-
0" f2 lies in another county, the court shall oréer the entire record certified to the proper
e
L (3 court. A court wherein in which a subsequent petition is filed shall, upon being
o
? 4 satisfied of an earlier filing in another couﬁ;, summarily dismiss such the subsequent
1y 5 d-county-orsparty/objects-to-the
i~
‘ ? : he deépartmeént-of health
% d determit ! on-oftk eee nty ofresponsibility-anders: 5140
1
v
-

SE@‘TI@&I98 880 06 (2) of the statutes is repealed and T recres tedto read:
i

m

13 880.06 (2) CHANGE OF ~RESIDENCE OF WARD BEﬁ;JAﬂ?ﬁAN A guardian for good
14 cause shown may change a ward’s me{euﬁ”&y&@fﬂ residence by filing with the court a
15 written statement as spemﬁed in-s. ”51 40 2) (f) ”w - '

. -7

issue of a guardlaﬁ who moves to another county; is that 1ntent1onal‘7 Also, please note ;
that the cprfent wording of s. 51.40 (2) (f), stats., applies only toa guardlan who is tﬁe ’
parentor sibling of a ward and to a ward who is in a nursing home or state facility. Did
_you intend this narrow application, or did you want s. 51. 40 (2) (P, stats., to be modlﬁed‘)

e s

3;!
| I

16 T SECTION 199. 880.07 (1m) of the statutes is repealed.

M%;EW 7 SECTION 200. 880.07 (2m) of the statutes is created to read:
18 880.07 (2m) Whenever a petition for guardianship on the ground of
19 incompetency is filed with respect to an individual who resides in a facility licensed
20 for 16 or more beds, a petition for protective placement of the individual shall also

21 be filed.
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SECTION 200

NotE: Requires the filing of a protective placement petition whenever a petition
for guardianship on the ground of incompetency is filed with respect to a person who
resides in a facility licensed for 16 or more beds.

SECTION 201. 880.08 (1) of the statutes is amended to read:

880.08 (1) IncoMmpETENTS PROPOSED WARD OR WARD. A petitioner shall have

notice served of a petition for appointment or change of a guardian upon the a

proposed incompetent ward or ward and existing guardian, if any, by personal

service at least 10 days before the time set for hearing. If suech the proposed

incompetent ward or ward is in custody or confinement, a petitioner shall have notice

served by registered or certified mail on the proposed ineompetent’s ward’s or ward’s

custodian, who shall immediately serve it on the proposed ineompetent ward or
ward. The custodian shall inform the proposed ineompetent ward or ward of the

complete contents of the notice and, certify thereon on it that the custodian served

and informed the proposed incompetent ward or ward, and returned return the

certificate and notice to the circuit judge. The notice shall include the names of all
persons who are petitioning for guardianship. A copy of the petition shall be attached
to the notice. The eourt-shall-cause-the proposed incompetentifable-to-attend, to
be-produced ward or ward shall be present at the hearing—The-propesed-incompetent
is-presumed-able-to-attend unless, after a personal interview, the guardian ad litem
certifies in writing to the court the that the proposed ward or ward is unwilling to
participate or unable to participate in a meaningful way or certifies other specific

reasons why the persen proposed ward or ward is unable to attend. If the persen

proposed ward or ward is unable to attend a hearing only because of physical

inaccessibility or lack of transportation, the court shall held-the-hearing-in-aplace

where-the-person-may-attend; if requested by the proposed ward or ward, guardian

£

v ™
ad litem, adversary counse}/@g other interested person—Sueh, hold the hearing in a
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SECTION 201

place where the proposed ward or ward is able to attend. The notice shall also be

given personally or by mail at least 10 days before the hearing to the proposed
inecompetent’s ward’s or ward’s counsel, if any, guardian ad litem, presumptive adult
heirs or other persons who have legal or physical custody of the proposed

incompetent ward or ward whose names and addresses are known to the petitioner

or can with reasonable diligence be ascertained, to any governmental or private

agency, charity or foundation from which the proposed inecompetent ward or ward is

receiving aid and to such other persons or entities as the court may require. The

s . .
s

shall then proceed under S. 880 33.

| “;**NOTE Cert ir
7 tos. 880, OMfﬁe proposai“”’fhave restored-it=—Note that I have included “

K

%«/MM =

" because the notice is of a petition for appointment or change of an appointed guardian.

guardian for a person alleged to be incompetent in the presence of the person under
certain circumstances. These provisions are identical to provisions inserted into ch. 55

|

\s Norte: Specifies that the court need not hold a hearing on appointment of a
(

N by Sec. 2lof the bill.

SECTION 202. 880.24 (3) (a) of the statutes is renumbered 880 24 (3)’ ar1d 880.24
(3) (intro.), as renumbered, is amended to read:

880.24 (3) (intro.) Execept-as-previded-in-par—(b),-when When a guardian is
appointed, the court shall award from the ward’s estate payment of the petitioner’s
reasonable attorney fees and costs;ineluding those fees-and-eosts;-if any,related-to
protective-placement-of the-ward; unless the court finds, after considering all of the

following, that it would be inequitable to do so:
SECTION 203. 880.24 (3) (b) of the statutes is renumbered 880.24 (3) (cm) and
amended to read:

880.24 (3) (cm) I the-courtfindsthat Whether the ward had executed a durable

power of attorney under s. 243.07 or a power of attorney for health care under s.

guage in tb;g prov1s1on was not mcluded in Ws made %\E

—
S
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SECTION 203

1 155.05 or had engaged in other advance planning to avoid guardlanshlp—the—eemzt
cef vReD’
2 may-not-make-the-award-specified-in-par—(a).  ceolr avioce

at the court may consider whether the ward engaged in advance
planning to avoid-guardianship when deciding whether to award payment of the
petitioner’s attorney fees and costs from the ward’s estate.

3 SECTION 204. 880.33 (1) of the statutes is amended to read:

4 880.33 (1) Whenever it is proposed to appoint a guardian on the ground of
incompetency, a licensed physician or licensed psychologist, or both, shall furnish a
written statement concerning the mental condition of the proposed ward, based upon

examination. The privilege under s. 905.04 shall not apply to this statement. A copy

5
6
7
8 of the statement shall be prov1ded to the proposed ward, guardlan ad litem, and
- %5”‘\3?"*% T : VR

mam&h%@mw@my ~be-used-as-

Strike
of incompetency-and-an-erder-for-protective-services; including—

¢ The person individual shall also be informed that he or she

14 has a right to remain silent and that the examiner is required to report to the court

15 even if the person individual remains silent. The issuance of such a warning to the

16 persen individual prior to each examination establishes a presumption that the

17 person individual understands that he or she need not speak to the examiner. p

18 SECTION 205. 880 33 (2) (a) 1. of the statutes is amended to read

19 880.33 (2) (a) 1. The proposed ward has the right to counsel whether or not

20 present at the hearing on determination of competency. The court shall in all cases

21 require the appointment of an attorney as guardian ad litem in accordance with s.
prra : i : : Strike
(22 757.48 (1) and shall in addition require representation by full legal counsel whenever—
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B
— Stelkbe

before the hearing, the alleged incompetent requests; the guardian ad litem or any

-or if, at least 72 hours

other person states that the alleged incompetent is opposed to the guardianship
petition; or the court determines that the interests of justice require it. The proposed

ward has the right to a trial by a jury if demanded by the proposed ward, attorney,

1) e Eté
or guardian ad htem%%&eep%@ha&&ﬁ&h@wwﬂmmﬁ&%h@@a&egm er-s.

if notice-of the-time set-for the-hearing-has-previously.-been-provided

to-the-proposed. ward-and-his-or-her-counsel;-a-jury-trial-is-deemed.-waived-unless-

3%‘ Hee
Gomended-at ~48-hot wmmmm@m mwk%h@am@ The number of

jurors shall be determined under s. 756.06 (2) (b). The proposed ward, attorney, or
guardian ad litem shall have the right to present and cross—examine witnesses,
including the physician or psychologist reporting to the court under sub. (1). The
attorney or guardian ad litem for the proposed ward shall be provided with a copy
of the report of the physician or psychologist at least 96 hours in advance of the

hearing. Any final decision of the court is subject to the right of appeal.

wmeM‘“%wM

+NOTE.Please See the ****Note-urider-s. Mgﬁeve%m%tats

880.33 (2) (a) 2. If the person proposed ward requests but is unable to obtain

legal counsel, the court shall appoint legal counsel. If the persen proposed ward is

represented by counsel appointed under s. 977.08 in a proceeding fer under a petition

{l@m?sa %«%?

o
oy
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— i B
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"/Aw T '880.33 (2)- gd) The hearing on a petition which contains allegatmn;w under s.

f
/
[
§
\

%

e

880.07 (1m) shall be held Wlthm 30 days after the date of ﬁlln&gﬁﬂﬁe petltlon except
that if a jury trial demand is ﬁ]ed the hearing shalLbe*ﬁeld w1th1n either 30 days after

M
whichever is later. A ﬁr:/pg%y a court undermSl 67 that there is probable cause

J——

2

3

4 the date of filing of the petition or 14 d Mysﬂ%he date of the demand for a jury trial,
5

6

to believe thW person individual is a proper subJ ectfor guardlanshlp under s.

880, 4m) has the effect of filing a petition under s. 880. 07 (rmg

]

E

#+NOTE:  Please see the ****Note under s. 880.33 (1), stats. In addltlon S“&SO 33
(4m), stats., is repealed in this bill; I am unsure about what you want me to do with tFi*ege

cross-references e
S Create owto ref, “BLLES T E'ﬁ"‘% .

SECTION 208. 880.33 (2) (e) of the statutes is M&Mﬁé@ [Feprals

s
RP——

P
%WWWWWWW "

——

880.33 (2) (e) Ev%k@ring on a petition under s. 880.07 (1m) shalm p

1 10 unless the proposed ward orz??b“‘rxhgi attorney acti‘ﬁg with the proposed ward’s |
11 consent moves that it be closed. If the heé&n&1s closed, only persons in interest,
12 including representatives of prov1ders /@f service and thelr*ati,orneys and witnesses, %
%% 13 may be present. pd ™~ s
”‘W% == NOTE: Please see the **+*Note under s. 880.33 (1), stats. Also, somewhat
! similarly to the ****NOTE under s. 55.10 (3), I believe the term “persons in interest”
é&\ should be changed fo “interested persons,” to fit the definition under s. 880.01 (8), stats. J
% } ﬁy%ﬁ’é’”g B A
| 143 g“14 SECTION 209. 880.33 (2) (f) of the statutes is created to read:
15 880.33 (2) (f) An interested person may participate in the hearing on the
16 petition at the court’s discretion.

Nore: This provision is taken from the decision of the Wisconsin Court of Appeals
in Coston v. Joseph P., 222 Wis. 2d 1, 586 N.W.2d 52 (Ct. App. 1998).

17 SECTION 210. 880.33 (3) of the statutes is amended to read:
18 880.33 (3) In a finding of limited incompetency, guardianship of the person
19 shall be limited in accordance with the order of the court accompanying the finding

20 of incompetence. If the proposed incompetent has executed a power of attorney for



2005 — 2006 Legislature -142 - LRB-0026/P1
DAK:cjs:rs

SECTION 210

1 health care under ch. 155, the court shall give consideration to the appointment of

2 the health care agent for the individual as the individual’s guardian. The court shall

3 make a specific finding as to which legal rights the persen individual is competent

4 to exercise. Such rights include but are not limited to the right to vote, to marry, to

5 obtain a motor vehicle operator’s license or other state license, to hold or convey

6 property, and the right to contract. The findings of incompetence must be based upon

7 clear and convincing evidence. The court shall determine if additional medical or

8 psychological testimony is necessary for the court to make an informed decision

9 respecting competency to exercise legal rights and may obtain assistance in the
10 manner provided in s. 55»9648) 55.11 whether or not protective placement is made.
11 The guardian, ward, or any interested person may at any time file a petition with the
12 court requesting a restoration of any such legal right, and specifying the reasons
13 therefor. Sueh The petition may request that a guardianship of the person be
14 terminated and a guardianship of property be established.

S RIS e e
****NOTE n the reference tos.
assistance in th@ ided A1TE. anthat a «'1" may
— mwww«wﬁm department t0 provide an-eval &l7 If so, should tKi
; g?fg 54 §§ K clarified to say that? Otherwise, it’s not particularly clear what “assistance” means. [ S—

15 SECTION 211. 880.33 (4m) of the statutes is repealed.

i ’3%?&% [ENE M——
o SectioN 212. 880.33 (4r) of the statutes is repealed

S . PR R -

e N g,

«l@%asee the ****NMer s. 55 10 ng)@(,h)\irenumbered froms%ﬁ 06 et é‘x}

: ) .;’M M,/’iwr WW . w’j
17 SECTION 213. 880.33 (6) of the statutes is amended to read:
18 880.33 (6) All court records pertinent to the finding of incompetency are closed

19 but subject to access as provided in s. 55.06-(17) 55.22. The fact that a-person an
20 individual has been found incompetent is accessible to any person who demonstrates

21 to the custodlan of the records a need for that information.

iS5 S
B %,
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1 SECTION 214. 880.33 (7) of the statutes is amended to read:
2 880.33 (7) A finding of incompetency and appointment of a guardian under this

3 subchapter is not grounds for involuntary protective placement. Such-placement A

s
- Wgﬁ p_rotectwe placement may be made only in accordance with s-55:06 ch. 55.

TTNeenrT | s
f veba-u 5 SECTION 215. 880.331 (1) of the statutes is amended to read:
! }

6 880.331 (1) AprpPOINTMENT. The court shall appoint a guardian ad litem

7 whenever it is proposed that the court appoint a guardian on the ground of

8 incompetency under s. 880.33, proteetively—place—a—person provide protective
9 placement to an individual or order protective services under s-55.06 ch. 55, review

any protective placement or protective service order under s. 55.06 55.18, or

termmate a protectlve placement under s. 55.06 55.17.
R ‘}MW
SECTION 216. 880.331 (4) (am) and (ar) of the statutes are created to read:

13 880.331 (4) (am) Interview the proposed guardian and any other person
14 seeking appointment as guardian.

15 (ar) Make a recommendation to the court regarding the fitness of the proposed

N L A B _w@www,mx e H s s S :
J /***NOTE I have deleted the proposed creation of s. 880.331 (4) as) /,Please sgé//tﬁe

e | #x:*NOTE under’s. 55.10 (4) (b), renumbered from s. 55.06 (6), stats

fwvyw e

[INSERT ML) ~— T N
WMMMT;M SECTION 217. 880.331 (4) (dm), (dr) and (ds) of the statutes are created to read:
18 880.331 (4) (dm) Inform the court and the petitioner or petitioner’s counsel, if
19 any, if the proposed ward requests representation by counsel.
20 (dr) Attend all court proceedings related to the guardianship.
21 (ds) Notify the guardian of the right to be present at and participate in the

22 hearing, to present and cross—examine witnesses, to receive a copy of any evaluation
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SECTION 217

under s. 55.11 (1) (intro.) or (2), and to secure and present a report on an independent

evaluation under s. 880 33 (2) (b) e -
R fﬁ I A S s mw%&{

— s
o ****NOTE Please note that 1 added the rlght of the guardian to receive an evaluation ‘“a

the right0f the guard1an to seeure “and present report.en’ “an mdepeM valuation
under s. {880 33 Wb’)’ stats.——that provision doesn’t really spe‘“a’k to the’ rlght of the fygéw/
guardian o 1 receive a copy of the evaluation, as had been specified in the material ’

proposed.

6

SECTION 218. 880.331 (SLngwro )NOWTLQ € -

under s. 55:05 55.12, the guardian ad litem shall do all of the followmg

INSERT 1HUE - L\

T

SECTION 219. 880.34 (6) of the statutes is repealed.

[nEer
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U géCTION 220. 880.38 (1) of the statutes is amended to read:

880.38 (1) A guardian of the person of an incompetent, upon order of the court,
may have custody of the persen ward, may receive all notices on behalf of the person
ward, and may act in all proceedings as an advocate of the persen ward, but may not
have the power to bind the ward or the ward’s property, or to represent the ward in
any legal proceedings pertaining to the property, unless the guardian of the person
is also the guardian of the property. A guardian of the person of an incompetent or
a temporary guardian of the person of an incompetent may not make a permanent
protective placement of the ward unless ordered by a court under s. 55:06 55.12 but
may admit a ward to certain residential facilities under s. 55-05-(5) 55.055 or make

an emergency protective placement under s. 55.06-(11) 55.135. The guardian of the

person has-the-power-to-apply may petition for protective placement under s. 55-06
55.075 (1) and for commltment under S. 51 20 or 51 45 (13)

21

'SECTION 221. 880.38 (2) of the statutes is amenaed 0 read S

specified in g. 55.11 (2)-~that right is spec;ﬁed‘“fn s. 55,11 (3). Pleasevai“eé“ note that I added ;MN%
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SECTION 221

1 880.38 (2) A guardian of the person shall endeavor to secure necessary care,
2 services, or appropriate protective placement on behalf of the ward. Subject to any
3 limitation imposed by the court under s. 880.33 (8) (b), a guardian may consent

4 without further court involvement, to involuntary administration of medication,
5 other than psychotropic medication, and involuntary medical treatment that is in
6 the ward’s best interest. A guardian may consent to involuntary administration of
7 psychotropic medication only under a court order under s. 55.14. In determining
8 whether medication, other than psychotropic medication, or medical treatment is in
9 the ward’s best interest, the guardian shall consider the invasiveness of the
10 medication or treatment and the likely benefits and side effects of the medication or

. 11 treatment.

f INSE=RT | 4S5 =TT "
12 SECTION 222. 880.38 (3) of the statutes is amended to read:
13 880.38 (3) A guardian of the person of an incompetent appointed under s.
14 880.33 shall make an annual report on the condition of the ward to the court that
15 ordered the guardianship and to the county department designated under s. 55.02
16 (2). That county department shall develop reporting requirements for the guardian
17 of the person. The report shall include, but not be limited to, the location of the ward,
18 the health condition of the ward, any recommendations regarding the ward, and a
19 statement of whether or not the ward is living in the least restrictive environment

= VT Steike
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520 ) consistent with the needs of the ward. @h&g&%@%&m}@l i-th
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23 ) SECTION 223. 880.38 (4) of the statutes is created to read:
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SECTION 223

1 880.38 (4) (a) In this subsection, “protest” means make more than one
2 discernible negative response, other than mere silence, to the offer of,
3 recommendation for, or other proffering of voluntary receipt of psychotropic
4 medication. “Protest” does not mean a discernible negative response to a proposed
5 method of administration of the psychotropic medication.

6 (b) A guardian may, without court approval, give an informed consent to the

7 voluntary receipt by the guardian’s ward of medication, including any appropriate

8 psychotropic medication, if the guardian has first made a good—faith attempt to

9 discuss with the ward the voluntary receipt of the medication and if the ward does
10 not protest.

Norte: Creates a definition of “protest” and creates a provision under which a
guardian may provide informed consent to voluntary receipt of medication, including
psychotropic medication, by a ward.

11 SECTION 224. 940.285 (1) (a) of the statutes is renumbered 940.285 (1) (am).

12 SECTION 225. 940.285 (1) (b) of the statutes is renumbered 940.285 (1) (ag) and
13 amended to read:

14 940.285 (1) (ag) “Infirmities-of aging “Degenerative brain disorder” has the

15 meaning speeified-in-s-55.01(3) given in s. 55.01 (1v).
)
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16 SECTION 226. 940.285 (1) (e) (intro.) of the statutes is amended to read:
17 940.285 (1) (e) (intro.) “Vulnerable adult” means any person 18 years of age or
18 older who either is a developmentally disabled person or has infirmities-of-aging

19 degenerative brain disorder, mental illness or other like incapacities and who is:

WSErT 140 19 b

20 SECTION 227. 940.295 (1) (hm) of the statutes is renumbered 940.295 (1) (cg)
21 and amended to read:

22 940.295 (1) (cg) “Infirmities-of aging Degenerative brain disorder” has the
2 meaning given in s. 55.01 (3) (1v).
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SECTION 228

1 SECTION 228. 940.295 (1) (t) (intro.) of the statutes is amended to read:

2 940.295 (1) (t) (intro.) “Vulnerable person” means any person who either is a

3 developmentally disabled person or has infirmities-of-aging degenerative brain

4 disorder, mental illness or other like incapacities and who is:

%E‘%%

SERT (414 [
WMW”SECTION 229, 971.14 (6) (b) of the statutes is amended to read:

6 971.14 (6) (b) When the court discharges a defendant from commitment under
7 par. (a), it may order that the defendant be taken immediately into custody by a law
8 enforcement official and promptly delivered to a facility speciﬁed ins. 51.15(2), an
{@ approved public treatment facility under s. 51.45 (2) (c)‘m/' dﬁppropriate medical or
10 protective placement facility. Thereafter, detentio:d of the defendant shall be
11 governed by s. 51.15, 51.45 (11), or 55.06-(11) 55.135, as appropriate. The district
12 attorney or corporation counsel may prepare a statement meeting the requirements

13 of 5. 51.15 (4) or (5), 51.45 (13) (a), or 55.06-(11) 55.135 based on the allegations of the

14 criminal complaint and the evidence in the case. This statement shall be given to the
15 director of the facility to which the defendant is delivered and filed with the branch
16 of circuit court assigned to exercise criminal jurisdiction in the county in which the
17 criminal charges are pending, where it shall suffice, without corroboration by other
18 petitioners, as a petition for commitment under s. 51.20; or 51.45 (13) or 55:06(2) a
19 petition for protective placement under s. 55.075. This section does not restrict the
20 power of the branch of circuit court in which the petition is filed to transfer the matter
21 to the branch of circuit court assigned to exercise jurisdiction under ch. 51 in the
22 county. Days spent in commitment or protective placement pursuant to a petition
23 under this paragraph shall not be deemed days spent in custody under s. 973.155.

X
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ent; 111 Whlch case an excepj;;mto

SECTION 231 Nonstatutory provisions.

(1) REVIEW OF ORDER; INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC MEDICATION.

For an individual who is subject to an order appointing a guardian under section
880.33 (4m), 2003 stats., and to an order initially issued under section 880.33 (4r),
2003 stats., that is in effect on the effective date of this subsection, the county

department of the individual’s county of residence shall, no later than 9 months after

10 the effective date of this subsection, review the individual’s status under the
11 requirements of section 55.19 of the statutes, as created by this act.
12 (2) * TRANSITION; INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC MEDICATION.

13 Notwithstanding the treatment of sections 55.05 (2) (d) and 880.33 (4m) and (4r) of

14 the statutes by this act, all orders issued under sections 55.05 (2) (d), 2003 stats., and
15 880.33 (4m) and (4r), 20083 stats., in effect on the effective date of this subsection,
16 remain in effect until modified or terminated by a court order under section 55.16,
17 55.17, or 55.19 of the statutes, as created by this act [
*‘**N;E I:Iotewthatl added refere;}ce to s. 880 33 (4m)mstats to subs. (1) and @. ﬂ; e
18 3) TRANSITION ORDERS FOR PROTECTIVE PLACEMENT AND PROTECTIVE SERVICES
19 Notwithstanding the treatment of sections 55.05 and 55.06 of the statutes by this act,

20 all orders issued under section 55.05 (2) (d), 2003 stats., or section 55.06 (9) (a) or (11)
21 (c), 2008 stats., in effect on the effective date of this subsection, remain in effect until

22 modified or terminated by a court order under section 55.16, 55.17, 55.18, or 55.19
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SECTION 231

of the statutes, as created by this act or section 55.175 or 55.20 of the statutes, as

affected by this act.

T | e

SECTION 232. Initial applicability.
v (1) EMERGENCY PROTECTIVE SERVICES OR EMERGENCY AND TEMPORARY PROTECTIVE
PLACEMENT. The treatment of sectlons 46.011 (2), 46. 10 (2) 46.279 (4) (e) and (5)

49.001 (5m) 49.45 (30m) (b), 6-(

@) 51.15 (5), 51. 39,5140 (@) @2, 5142(1)
(b) and (3) (ar) 4. d., 51 437 (4) (c), 55. 01 (4g‘) (4t) and (6x) 55.02 (2) (b) 4., 55.043
(4) (b) 55. 05 (3), (4) (tltle) (a) (b) and (c) and (5) (c) 2 and 3 55.06 (1) (intro.) and
(d) (11D (a) (am) (ar) (b) (c) and (d) and(12) 55.13 (2) and (3) 55. 135 (tltle) 165. 85
(4) (b) 1d. b., 165.86 (2) (b), 301.01 (2) (intro.), 757. 69 (1) (h), 880. 38 (1), and 971.14
(6) (b) of the statutes first applies to emergency protective services provided and
emergency and temporary protective placements made on the effective date of this

subsection.

« (2) PE’PIT%%NM PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES. The treatment

o
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aa, (4g), (4%), (6), (6m), (6p), 60),/ ;{m (6x>,:5"“”’5”““2”"“§5 03, 55. oﬂﬁ“ﬂeﬂn @), (3), and
and/(b) 1 anid 274 &nd b Gnd (4] (@) and /)]

dmzﬁ/@ v

55.045, 55.05 (3), and (5) (b) 2. and (©) 3., 55. 055 (@) 55.06 (1) (mtro) (), (), @(@,fﬂ

P

@) Gintro,), ), (), (0, and (@), 3) @), (b, and (©), (4, 6), (5w, 6), (7, (8)Gintro), N
(@), (b, and (@), 9) (), (1) (b) and (@), (15), (16), and (18), 55.075, 55.08, 55.09, 55.10,

55.11, 55.12, B ;f 3 émif(ﬁ@ 609.65 (1) (intro.), 809.30 (1) 5. and @), ;ﬁg;@;g:
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e _
971.14 (6) (b), and 977.05 (4) (i) 8. of the statutes, the renumbering and amendment
P

of section 55.01 (ij of the statutes, and the creation of section 55.01 (4) (¢) of the
statutes first apply to petitions for protective placement or protective services
brought on the effective date of this subsection.

» (3) DIAGNOSES OF SERIOUS AND PERSISTENT MENTAL ILLNESS. The treatment of
sections 46.27 (61') (b) 2., 46. 972 (3) (a) and (b) 49.43 (10v) 49.45 (Gm) (1) 2. and (25)
(am) 2 ,51.01 (3g) and (3s) 51.20 (7) (d) 1 (intro.) and b., 51.35 (4m) (intro.), 51.40
(2) (mtro ), 51. 421 (1) (2) and (3) (c) 51.67 (mtro ) and (2) 55 001 55.01 (6r) and (6V)
55.06 (2) (c) and (11) (a), 55.08 (2) (b), and 880. 01 (Tm) of the statutes first applies
to diagnoses of serious and persistent mental illness made on the effective date of this
subsection.

.~ (4) DIAGNOSES OF DEGENERATIVE BRAIN DISORDER. The treatment of sections
46.286 (1) (mtro ) and (3) (a) (intro. ) 46.90 (1) (c) and (d) 51.01 (2g) (b), (Sg) and (5)
(a) 55. 001 55.01 (1V) (2) (3) and (61') f§§\06 (2) (¢) and (11) (a), 55.08 (2) (b) 880.01

) s
(2) (4) (5) and (7m) 940.285 (1)/((1)) and (e) (intro.), and 940.295 (1) (hm) and (t)
(intro.) of the statutes first applies to dlagnoses of degenerative brain disorder made
on the effective date of this subsection.

~ (5) REQUEST FOR VOLUNTARY PROTECTIVE SERVICES. The treatment of sections
55.05 (tltle) (2) (1ntro) (a) (b) and (c) and (3) of the statutes first applies to a
request made on the effective date of this subsection.

~ (6) ADMISSIONS. The treatment of sections 46. 109/(/2) 51.10 Z4m) (a) (intro.), 51.10
(8) 51 39 55.05 (5) (g}lg) (a) (b) 1. and 2 (c) (intro.), 1. 2 , and 3. and (d) 55.055
(%) (c) ‘and (d) and ( ) '55.06 1 (d) and (12) and 880.38 (1) of the statutes first applies

to admissions made on the effective date of this subsection.
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(7 INVOLUNTARY ADMLNISTRATION OF PSYCHOTROPLC‘ MEDICATION The treatmefit
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of sections 50. OZ(ZT(ad) 51. 03 (3) (ag @,5505@) (d), 55. 09 (3) 55.10 (4) (a), 55 14

,« e and(3) (€) 1. and’2:) 609.65 (1) (1ntro ), 880. 01 (7m)

and (8m) 880 07 (1m) 880 33 (1) (2) (a) 1. and 2 (d) (e) and (f) (4-m) and (41')

administration of psychotropic medication brought on the effective date of this

subsection.

[EW OF ORDER FOR PROTECTIVE PLACEMENTS. The trgﬂg&ment of

6
7
8
@) sections 19.45 <\3o;;g Ec) 2., 55. 02 @) (b) 3., 55.06 (4) and (10) (a) 1; 55 18 11808 075 @

10 (e) 1., 851. 72 (11), 880. 331 (1) and (5) (mtro ), and 880.38 (3) of the statutes ﬁrst

5,

16

ﬁ apﬁhes toa transfet‘ madéﬂr’otl ’thé éffectNé date of this subsectlon v

f{ixgz (%) %IFICATION OF ORDERS FOR PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES.
19 The treatment of sections 55/:16 and 808.07 5 (4) (c) 1. of the statutes first applies to
20 a petition for modification of an order for protective placement or protective services

21 brought on the effective date of this subsection.

ERMINATION OF PROTECTIVE PLACEMENTS OR PROTECTIVE SERVICES. The

s

23 treatment of sections 55. 06 (10) (b) and (c) and (14) 55.17, 808. 075 (4) (¢) 1., and

24 880.331 (1) of the statutes first applies to a petition for termination of an order for
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i SECTION 232

1 protective%‘plagggent or protective services brought on the effective date of this
2 subsection " B ”“’*‘%%N
3 ( ﬂ' PETITIONS FOR GUARDIANSHH3 The treatment of sections 880.06 (1), 880. 0‘75”" ;i?;»
(@) (2m), 880.08 (1), 880.24 (3) (a) and (), 60 830331 (4) (am), (ar), (dm), (dr), and (@s)_
(5> of the statutes first applies to petitions us 1011788007 0f the-st: 1%
(6> attect 15 At made%z the ;itecéj::%dé;cg of th1s subsection. wwwi ?
f/”'?w WMM(L;) GUAi]{{égEI;I}F CHANGE SEEEQZIJEINCE :I‘he tiigwnt/of:gectlon 880 06 (2)
8 of tk utes first appI1es to a Wmﬁ:en statement ﬁled g%‘the ,e?fectlve d&fe of this f; ;
\\\ 9 Msubse:tmn e i
“10 | ;ﬁ (15) ;&g AﬁDIANSHi? " CHANGE OF GUARDIANA he trzfeatment of section 880.08 (]:)» \ g
11 " of the stgélteswﬁrst applies to a petitio ed on thﬁfeffectlve date of thlif subsection. i
12 (1%) GUARDIANSHIP vowm/ ;f ADMINIST};KTION OF MEDICA&DI@N;Q;FhE treatmery %
} 13 "”%luntaryaéfmimstmtmnjof
%, 14 icat n-made. is subsection e
\ @ | RDS The treatment of sections 46.21 (Zm) (c), 46. 215 (1m) 46.22 (1)

Ei @ (dm) 46 23 (3) (e), 46. 283 (7 (b) 46. 284 (7) (b), 95410,
\ 17 (b), 55.06 (1’7) 55.22 (title), 767 24 (7) (b), and 880 33 (6) of the statutes first applies

18 to a record made on the effective date of this subsection.
(END) Py
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