History of Proposal March 13, 2006

ASSEMBLY BILL 725 (LRB -1506)

An Act to renumber and amend 778.25 (8) (a); and to create 778.25 (8) (a) 2. of the statutes; relating to: default judgments in
cases involving citations issued for certain violations, including underage drinking and smoking. (FE)
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Introduced by Representatives Kleefisch, Molepske, Gundrum, Vos, Mursau, Seidel, Musser, Hines,
Schneider, Petrowski and Townsend; cosponsored by Senator Darling.

Read first time and referred to committee 0N JUBICIATY ..oovvviviiivccriretiin et b e e ees 510
Public hearing held.
Assembly substitute amendment 1 offered by Representatives Kleefisch and Molepske (LRB s0446) ......... 717

Executive action taken.
Fiscal estimate received.
Report Assembly Substitute Amendment 1 adoption recommended by committee on Judiciary, Ayes 6,

Noes O ...ocoeirnienne e eeEEeh e Lr b e by AL bR E bbb LSt r e b e AR e e R R et eR et er e e asSRee s s e bt e b e teeta Rt e teseereentens 722
Report passage as amended recommended by committee on Judiciary, Ayes 6, N0es 0 .......c.ccoeverevererieennnne 722
Referred t0 COMMILIEE ON RUIES ....ooocviiiiiiiiiieeecre et et se s s s s s s s ea s s 722
Placed on calendar 2-2-2006 by committee on Rules.

Read 2 SECONMA LM ...oviviviiiiiiiiiiie et ea et e s s ers e ettt s s et sa s bbb essaen et bebebssseros b basesesonens
Assembly substitute-amendment:1-adopted....
Ordered t0 athird FEAGING ....ooveveviiciiiriririe e ee e bbb et et sebe et s et ets e s e ennaeenen
RUIES SUSPENARA ..ottt et et s s e ssss st s e bbb e bbbt s er s s as s s st srasoerestaraes
Read a third time and passed; Ayes 94, Noes:1
Ordered immediately messaged ..........oceovvinereeeerieeinnanres

Received fTom ASSEIMBLY «.ccovvviiiirirnceirrcne et ettt senene
Read first time and referred to committee on Judiciary, Corrections and Privacy
Public hearing held.

Executive action taken.

Report concurrence recommended by committee on Judiciary, Corrections and Privacy, Ayes 5, Noes 0 .... 608
Available for scheduling.

Placed on calendar 3-9-2006 by committee on Senate Organization.

Read a second time.

Placed at the foot of the ninth order of business on the calendar of 3-9-2006.

Read a second time.

Refused to lay onthe table, Ayes 16, Noes17.

Senate amendment 1 offered by Senators Breske, S. Fitzgerald, Decker and Taylor (LRB a2810).

Point of order that Senate amendment 1 not germane well taken.

Decision of the Chair stands as the judgement of the Senate, Ayes 24, Noes 9.

Ordered to a third reading.

Rules suspended.

Read a-third time and concurred in:

Ordered immediately messaged.

Received from Senate concurred in.
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State of Wisconsin
2005-2006 LEGISLATURE

CORRECTIONS IN:
ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 2005 ASSEMBLY BILL 725

Prepared by the Legislative Reference Bureau
(March 14, 2006)

@roﬂing, the following correction;@

1. Page 1, line 3: delete “judgements” and substitute “judgments”.

2. Page 1, line 9: delete “1” and substitute “1.”.

(END)

LLRBs0446/1cce~1
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2005 ASSEMBLY BILL 725

January 11, 2006 — Offered by Representatives KLEEFISCH and MOLEPSKE.

AN ACT to renumber and amend 778.25 (8) (a); to amend 778.25 (2) (j) and
778.25 (8) (b); and to create 778.25 (8) (a) 2. of the statutes; relating to: default

judgements in cases involving citations issued for certain violations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 778.25 (2) (j) of the statutes is amended to read:

778.25 (2) (j) Notice that if the defendant does not make a deposit and fails to
appear in court at the time fixed in the citation, the court may consider the
nonappearance to be a plea of no contest and enter judgment accordingly or the court
may issue a summons or an arrest warrant.

SECTION 2. 778.25 (8) (a) of the statutes is renumbered 778.25 (8) (a) 1 and
amended to read:

778.25 (8) (a) 1. If the defendant has not made a deposit, the court may consider

the nonappearance to be a plea of no contest and enter judgment accordingly or the
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SECTION 2

court may issue a summons or an arrest warrant, except if the defendant is a minor
the court shall proceed under s. 938.28. Chapter 938 governs taking and holding a
minor in custody.

SECTION 3. 778.25 (8) (a) 2. of the statutes is created to read:

778.25 (8) (a) 2. If the court considers the nonappearance to be a plea of no
contest and enters judgment accordingly, the court shall promptly mail a copy or
notice of the judgment to the defendant. The judgment shall allow the defendant not
less than 20 working days from the date the judgment copy or notice is mailed to pay
the forfeiture, plus costs, fees, and surcharges imposed under ch. 814.

SECTION 4. 778.25 (8) (b) of the statutes is amended to read:

778.25 (8) (b) If the defendant has made a deposit, the citation may serve as
the initial pleading and the defendant shall be considered to have tendered a plea
of no contest and submitted to a forfeiture, plus costs, fees, and surcharges imposed
under ch. 814, not exceeding the amount of the deposit. The court may either accept
the plea of no contest and enter judgment accordingly, or reject the plea and issue a
summons or arrest warrant, except that if the defendant is a minor the court shall
proceed under s. 938.28. Chapter 938 governs taking and holding a minor in custody.

(¢) If the court accepts the a plea of no contest, the defendant may move within
90 days after the date set for appearance to withdraw the plea of no contest, open the
judgment, and enter a plea of not guilty if the defendant shows to the satisfaction of
the court that failure to appear was due to mistake, inadvertence, surprise, or
excusable neglect. If a party is relieved from the plea of no contest, the court or judge
may order a written complaint or petition to be filed. If on reopening the defendant
is found not guilty, the court shall delete the record of conviction and shall order the

defendant’s deposit returned.
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SECTION 5

SecTION 5. Effective date.
(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2005 ASSEMBLY BILL 725

January 11, 2006 - Offered by Representatives KLEEFISCH and MOLEPSKE.

AN ACT to renumber and amend 778.25 (8) (a); to amend 778.25 (2) (j) and

778.25 (8) (b); and #o create 778.25 (8) (a) 2. of the statutes; relating to: default

judgements in cases involving citations issued for certain violations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 778.25 (2) (j) of the statutes is amended to read:

778.25 (2) (j) Notice that if the defendant does not make a deposit and fails to
appear in court at the time fixed in the citation, the court may consider the
nonappearance to be a plea of no contest and enter judgment accordingly or the court
may issue a summons or an arrest warrant. |

SECTION 2. 778.25 (8) (a) of the statutes is renumbered 778.25 (8) (a) ]F(and
amended to read:

778.25 ~(8)\ (a) 1. Ifthe defendant has not made a deposit, the court may consider

the nonappearance to be a plea of no contest and enter judgment accoi'dinglz or the
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State of Wisconsin
2005-2006 LEGISLATURE

CoORREcTIONS IN:
ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2005 ASSEMBLY BILL 725

Prepared by the Legislative Reference Bureau
(March 14, 2006)

In enrolling, the following corrections were made:
1. Page 1, line 3: delete ‘Judgements” and substitute “judgments”.

2. Page 1, line 9: delete “1” and substitute “1.7.

(END)
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Minor clerical corrections in legislation are authorized under s. 35. 17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



