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Kennedy, Debora

From:
Sent:
To:
Subject:

Reporting.

Conduct ongoing evaluations of the long term care system specified i
1o services. fient choice of living and service options, quality of care/ and cost-effectiveness./ Evaluation of the
availability of client choice shall include the opportunity for a chent 1o arrange for, manage i

her family care benefit directly as specified i m\s 46.284 (4) (e).

Jennifer ‘Western
Office of Kitty Rhoades’
State Representative
30th Assembly District

Western, Jennifer
Monday, March 27, 2006 9:07 AM
Kennedy, Debora

Reporting Language R &L,',,ﬁ = %

S. 46 2805 to 46.2895 4 to client access

d monitor his or

k‘"’“\ wawﬂm«fg

For #G. 281 (\)(‘a—)%
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Kennedy, Debora

From: Western, Jennifer

Sent: Monday, March 27, 2006 9:46 AM
To: Kennedy, Debora

Subject: Substitute Amendment
importance: High

Debora,

Kitty would like these changes in substitute amendments.

Also, these conditions (the active review, reporting and check-off) should apply to Family Care programs, as well as any
other programs the Department is contracting with under this e;@ansnon —

! don’t have a problem if you need to talk to the department to work out some of the details, but if you could hold off on
sharing the amendment until | can see it, that wouid be very much appreciated!

Again, please call if | can be of help or further clarification...

Thanks!

Jennifer Western

Office of Kitty Rhoades !
State Representative \

30th Assembly District Qe awdt Jo <«
fozt \) (%\ B

k\r’o 2q, Y. 2 408
Ui, 2845
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2005 ASSEMBLY BILL 1110 \/

//
/
/1
'{ March Epresentatives KAUFERT, GIELOW, KESTELL,
! pERUEIM, LEMARIEU, MURSAU,/HONADEL, AINSWORTH;
| BT A RIPAN, SEIDEL,
\ LEAMAN, PoPE-ROBERTS, MOLEPSKE, MUSSER and VAN ReY, cosponsored: by

. Senators ROESSLER, DARLING, A. LASEE, Lassa and WIRCH. Referred to Joint

.,

AN ACT to repeal 46.281 (1) (d) (intro.), 46:281 (1) (d) 1. and 46.281 (1) (e) (intro.);

to renumber and amend 46.281 41) (d) 2.; and to amend 46.27 (4)(c) 8.,46.27
(5) (am), 46.27 (6) (a) 3., 46.2746g) (intro.), 46.27 (9) (c), 46.281 (1) (e) 1., 46.281
(1) (e) 2., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro.), 46.285 (1) (a) and 49.45

(3) (ag) of the statutes; relating to: contracts with entities to operate resource

centers and care management organizations under the Family Care Progra;

Analysis by the Legislative Reference Bureau

Currently, the Department of Health and Family Services (DHFS) administers

Family Care, a program that provides in certain areas a flexible long—term care

+~ benefit called the family care benefit. A person must be at least 18 years of age, meet
functional and financial eligibility requirements, and have a physical disability, a

4 developmental disability, or infirmities of aging to qualify for the family care benefit.
Under current law, before July 1, 2001, DHFS was required to establish in

certain geographical areas pilot projects under which DHFS' contracted with

-+ counties, family care districts, federally recognized American Indian tribes or bands,
or the CGreat Lakes Inter-Tribal Council, Inc., to operate resource centers
(organizations that provide information and referral services and .determine
financial and functional eligibility of prospective enrollees) or care managemen
organizations (organizations that assess enrollees’ service needs, develo;

comprehensive care plans for each enrollee, and provide or contract for provision of
A+ SRt~ ) Sl dunscdT o St kool
| ’m/w\ con b Aarodooclrn.a )

~ -
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necessary services), or both. After June 30, 2001, if the local Iyng—term care council
for an applicable area had developed a required initial plan, anq if authorized and
funded by the legislature, DHFS was required to contract with ong or more entities
in addition to those unfler pilot projects, for services of a resource\center or care
management organizatfon; however, as affected by 2005 Wisconsiky Act 25 (the
biennial budget act), afy prospective additional contract with an entity to operat g}
a resource center requitles advance approval by the Joint Committee on Finance( on o
a passive review basis. [~ Gurnes G DIE S st comduct on g o atu =
This bill eliminafes the requirements for establishing Family Cake pilot F’M
projects before July 1, 2001, and integrates requirements for those pilot projecks with  Cansg
current requirements/ for contracts with resource centers and care managément
organizations. The bl specifies that DHFS may contract with a county, a family care /
district, a tribe or bgnd, the Great Lakes Inter~Tribal Council, Inc., or two of more
of these entities administer the family care benefit as care manggement
organizations or r¢source centers. Lgstdy the bill authorizes DHFS to cohtractdo
administer care nfanagement organizations in geographic areas in which{more than
29 percent of the(population that is eligible for the family care benefit residgif suc OV“LV\
a proposed contract receives advance approval from ¢G5 Joint Committee U ance

TR T 2RSSV PN Proed

0,
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 46.27 (4) (c) 8. of the statutes is amended to read:

46.27 (4) (c) 8. If a pilet-preject contract with an entity under s. 46.281 (1) (&)
(e) 1. is established in the county, a description of how the activities of the pilet-project
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county

- N I

department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability

within the county of services alternative to placement’in a nursing home. If any

© @

10 hospital patient is referred to a nursing home for admission, these persons shall work

11 with the hospital discharge planner in performing the activities specified in sub. (6).
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ASSEMBLY BILL 1110 SECTION 2

The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
mémbers of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging urﬁt in a county where-a-pilot-prejeet in which
the department has contracted with an entity under s. 46.281 (1) {d)-is-established

(e)l.
SECTION 3. 46.27 (6) (a) 8. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilet
projeet in which the department has contracted with an entity under s. 46.281 (1))
is-established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups
identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessmeht and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) ¢d) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (¢) of the statutes is amended to read:
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46.27 (9) (c) All long—term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (c) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (d~) (e) 1. with an entity other than the county department, each county
participating in the pilot project shall assess persons under sub. (6).

SECTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.

SﬁcﬁON 7. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 2. of the statutes is rehumbered 46.281 (1) (d) and

s T

EYN A
amended to read: m “gﬁ”"akgd\_.)/ e

46.281 (1) (d) In/geographi¢ areas in which resideé}no more than 29% 29 (\

' i
or-tribes-er-bands a count family éare district, a tribe or band, the Great Lakes

7
care programs and administer the family care benefit as care management

Inter—T¥i uncil, Inc., or with 2 of more of these entities to manage all long-term /
organizations. If the departsent proposes to contract with these entities to
administer care management organizations in geographic areas in which resides

more than 29 percent of the/population that is eligible for the family care benefit, the

20 department shall first notify the joint committee on finance in writing of the
21 roposed contract. | If the cochairpersons of the commit o_not noti ﬁ\
22 department within 14 working days aftet e datt ol the department’s notification
i( 23 that the, committee has scheddléd a meeting for th€ purpose of-reViewing the  /
% 24 pro o~'t. ontract. If within f
% 25 14 days after the date of the department’s notification the cochairpersons OW
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. proposed contract only upon approval of the committee. /{ In) SERT &-3)
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SECTION 9. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

SECTION 10. 46.281 ( s, as\’affected by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 1. F£he local long-tenﬁ care council for the applicable area has
developed the initial plan under s. 46.282 (8) (a) 1., contract with entities specified
under par. (d)‘xand may, only if specifically authorized b& the legislature and if the
legislature appropriates necessary funding, contract’as so authorized with one or
more entities in addition to those speciﬁed in par. (d) certified as meeting
requirements under s. 46.284 (3) for services of the entity as a care management

organization.

SECTION 11. 46.281 (1) (e) 2. of the statutes, as created by 2005 Wisconsin Act

25, is amended to read:
46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract
with other entities for the provision of services under s. 46.283 (3) and (4), except that

after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide
services under s. 46.283 (3) and (4) before July 27, 2005. Ifthe-eochairpersons-of the
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[@“SERT (94] |

SECTION 12. 46.282 (2) (a) (intro.) of the statutes is amended to read:
46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates
jn-a-pilet-prejeet in which the department has a contract under s. 46.281 (1) {d) (e)

and before a county participates in the program under ss. 46.2805 to 46.2895, the
following shall be done: .

SECTION 13. 46’.'283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin
Act 25, is amended to read:

46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contraet-with

the-entities-specified-under 5-46.281(1)-{d)-1—and may, if the applicable review
conditions under s-48.281-(1)(e)-2. 5. 46.281 (1) (e) 2. are satisfied, in-additien-te

 eontracting-with-these-entities; contract to operate a resource center with counties,

family care districts, or the governing body of a tribe or band or the Great Lakes
Inter-Tribal Cbuncil, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connectiqnfto an entity that operates a care management organization

and if any of the following applies:

EEEEAES s
SECTION 14. 46.285 (1) (a) of the statutes is amended to read:

22
23
24
25

46.285 (1) (a) For —a-pilot—project—established an entity with which the

department has contracted under s. 46.281 (1) (d)-2- (e) 1., provision of the services
specified under s. 46.283 (3) (b), (e), () and (g) shall be structurally separate from the

provision of services of the care management organization by January 1, 2001.
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SECTION 15. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) {&) (e) for functional screens performed under8-46.281-(1)(d) by

the entity.
(END)
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& INSERT A1l
N Further, the bill modifies-requirements for contracts between DHFS and
entities for, operation of resource centers to require active approval of each proposed
contract by MWWather than approval on a passive
review basis. ' JUF .

= -

INSERT A2 ~
The bill requires that a care management organization provide each Family
Care enrollee with a form on which the enrollee must indicate whether he or she has
been offered the option of arranging for, managing, and monitoring his or her own
Family Care benefit directly or with assistance. The enrollee also must indicate
whether he or she accepted or declined the option. v
‘The bill also requires that the evaluations that DHFS must make concerning
Family Care include client access to services, the availability of client choice of living
and service options (including the opportunity for the client to have self-directed
services), quality of care, and cost effectiveness. Lastly, the bill expands these
evaluations to include the entire long—term care system.

I{V INSERT 5-3
P Within 14 working days after the date of the departme:;@’s notification, the joint

committee on fin hall schedule i . 13.10 to appro odify, or

disapprove the proposed contract. The department may enter into the proposed

contractonly asa ) roved or modified by the joint committee on finance. v’

INSERT 6-4
\,\ig/ Within 14 working days after the date of the department’s notification, the joint

committee on finance shall schedule a meeting under s. 13.10 to approve, modify, or

disapprove the proposed contract. The department may enter into the proposed
' Vv

contract only as approved or modified by the joint committee on finance.

SECTIONJﬂ:46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long—term care system

/
specified-in-58-46.2805-t0-46-2895 as to client access to services, the availability of

client choice of living and service options, quality of care, and cost—effectiveness.

Evaluation he availability of client choice shall include evaluation of




-D LRBs0658/%ins

1 opportunity for a client to arrange for, manage, and monitor his or her family care
v
2 benefit directly as specified in s. 46.284 (4) (e).

History: 1999 2.9, 2001 a. 103 2003 & 25.
, INSERT 6-20
SECTION 2. 46.284 (4) (e) of the statutes is amended to read:
46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange for, manage and monitor his or her

family care benefit directly or with the assistance of another person chosen by the

enrollee. The care malmagement organization shall provide each enrollee with a form
on which the enrollee shall indicate whether he or she has been offered the option

under this paragraph and whether b she has accepted or declined the option. If

v
10 the enrollee accepts the option, the care management organization shall monitor the

11 enrollee’s use of a fixed budget for purchase of services or support items from any

© w3 O Ut e W

12 qualified provider, monitor the health and safety of the enrollee and provide
13 assistance in management of the enrollee’s budget and services at a level tailored to

14 the enrollee’s need and desire for the assistance.

History: 1999 a.9; 2001 2. 16, 103; 2003 a. 33

15
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DrarTER’S NOTE LRBs0658/1dn
FROM THE DAK:Imk:pg
LEGISLATIVE REFERENCE BUREAU

March 28, 2006

Jennifer Western:

Please let me know if this substitute amendment meets your approval or if you want
modifications; I will then, accordingly, also draft a substitute amendment to 2005

SB-653.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us




' " TELEPHONE DRAFTING INSTRUCTIONS

- Drafting instructions recelved by Debora Kennedy.
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ASSEMBLY SUBSTITUTE AMENDMENT,

~TO 2005 ASSEMBLY BILL 1110

Yeuview % MW“Q

e i
kﬁu@::i“i 3

1 46.281 (1) (d) 1. and 46.281 (1) (e) (iAtro.)
2 §.,46.27
‘ 3 . ., 46.281
g 4 (1)(e) 2., 46.281:(1) (g¥ 3., 46.282 (2) (a) (intro.), 46.283 (2) (b) (introj, 46.284 (4)
5 (e), 46.285 (1) (a) ontracts with
6 entities to operate resource centers and care management orgarfizations under
7 the Family Care Program, the option of self-directed services, land long—term
8 care evaluations.

Analysis by the Legislative Reference Bureau

Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long-term care
benefit called the Family Care benefit.. A person must be at least 18 years of age,
meet functional ‘and financial eligibility requirements, and have ‘a’ physical
disability, a developmental disability, or infirmities of aging to qualify for the Family
Care benefit.

Under current law, before July 1, 2001, DHFS was required to establish in
certain geographical areas pilot projects under which DHFS contracted with
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organizations— {opt amzatwns that --agsess..

liee, a d provide or ¢ ntract foy provisipn of
necessary sep¥ices), or both. After Jyhe 30, 2001, if the local Jong-term care coyncil
for an appljéable area had developéd a requ1 ed initihl plan, dnd if authorizedjand
funded by/he legislature, DHF$*was requirgd to confract with one or njore entities
in additién to those under pjdt projects, fgr services of a resgurce cehter or ¢are

organijations. The pecifies that DHFS may contract,
tribe or band, the Great Lakes Intey~Tribal Council Inc.

organizatiogs or resource centers. The B Authopizes DHFS to confract with th pSe
entities to adinister care management organigdtions in geographif areas in whith,
3 e
Family Care Benpefit resides only if such a proposed contracly/ receives advarice
approval from #{Q. Further, the B8 miodifies requirements {o
DHFS and entifies for operatxon of resource centers to req

Family Care’include client access to services, the availability of client ¢
and service options (including the opportunity for the client to have/self-directed
services), quality of care, and cost effectiveness. Lastly, the ¥ fexpands these
evaluations to mclude the entire long—-term care system

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :
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SecTiON 1

SECTION 1. 46.27 (4) (c) 8. of the statutes is amended to read:

46.27 (4) (c) 8. If a pilet-prejeet contract with an entity under s. 46.281 (1) ()
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entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability
within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shail work
with the hospital discharge plahner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (8), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilet-projeet in which
the department has contracted with an entity under s. 46.281 (1) (d)-is-established

{e)1.
SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilot
project in which the department has contracted with an entity under s. 46.281 (1) &)
js—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.

The county may elect to establish assessment priorities for persons in target groups
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identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessment and if funds

allocated for assessments under sub. (7) (am) are available, the county shall conduct
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the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county fof an
assessment, unless the assessment is perform‘ed 'by an entjty under a contract as
specified under s. 46.281 (1) (&) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (c) of the statutes is amended to read:

46.27 (9 (¢) All long-term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those sérvices
described in the participating county’s community options plan under sub. {(4) (¢) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (@ (e) 1. with an entity other than the county department, each county

articipating in the pilot project shall assess persons under sub. (6).
JERRE
CTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 7. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and
amended to read:

46.281 (1) (d) In geographic areas in which resides, in the aggregate, no more
than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

bility-of counties-or tribes-or-bands a county, a family car district, a tribe or band




10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

2005 — 2006 Legislature -5~ Dhea

SecTION 8

the Great Lakes Inter—Tribal Council, Inc., or with 2 or more of these entities to

manage all long—term care programs and administer the family care benefit as care

 management_organizations. If the department proposes to contract with these =~

entities to administer care management organizations in geogzaphic areas in which
resides, in the aggregate, more than 29 percent of the state population that is eligible
for the family care benefit, the department shall first notify the joint committee on
finance in writing of the proposed contract. Within 14 working days after the date
of the department’s ngtiﬁcgtion, the joint committee on finance é}_;all schedule a
meeting under s. 13.10 to approve, modify, or disapprdve the gmposgd contract. The
department may enter into the proposed contract only as approved or modified by the
joint committee on finance.

SECTION 9, 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin
Act 25, is repealed. o

SECTION 10, 46:281 (1) (e) 1. of the statutes; as affected by 2005 Wisconsin Act

25, is amended to read:

46.281 (1) (e) 1. If Subject to the requirements of par. (d), if the local long-term

care council for the applicable area has developed the initial plan under s. 46.282 (3)
(a) 1., contract with entities specified under par. (d) and may, only if specifically
authorized by the legislature and if the legislature appropriates necessary funding,
contract as so authorized with one or more entities in addition to those specified in
par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
as a care management organization.

SEcTION 11. 46.281 (1) () 2. of the statutes, as created by 2005 Wisconsin Act

25, is amended to read:
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46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract

with other entities for the provision of services under s. 46.283 (3) and (4), except that

_after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide
services under s. 46.283 (3) and (4) before July 27, 2005. If-the-cochairpersons-ofthe

of -the_committee. Within 14 working days after the date of the department’s
notification, the joint committee on finance shall schedule a meeting unders. 13.10
to approve, modify, or disapprove the proposed contract. The department may enter
into the proposed contract only as approved or medified by the joint committee on

finance.

SECTION 12. 46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long-term care system
speecified-in-56-46-2805-t0-46-2895 as to client access to services, the availability of

client choice of living and service options, quality of care, and cost—effectiveness.

Evaluation of the availability of client choice shall include evaluation of the
opportunity for a client to arrange for, manage, and monitor his or her family care

benefit directly as specified in s. 46.284 (4) (e).

SECTION 18. 46.282 (2) (a) (intro.) of the statutes is amended to read:
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SEcTION 13

46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

in-a-pilet-preject in which the department has a contract under s. 46.281 (1) (&) (e)
and before a county participates in the program under ss. 46.2805 to 46.2895, the -
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following shall be done:

SECTION 14. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is amended to read:

46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contraet-with

the-entities-specifiedunder5-46.281 (1) (d)-1.-and may, if the applicable review
conditions under s—48:281-(1){e)}-2- 5. 46.281 (1) (e) 2. are satisfied, in-addition-te

contracting-with-these-entities; contract to operate a resource center with counties,
family care districts, or the governing body of a tribe or band or the Great Lakes
Inter—Tribal Council, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connection to an entity that operates a care management organization
and if any of the following applies:

SECTION 15. 46.284 (4) (e) of the statutes is amended to read:

46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange for, manage and monitor his or her
family care benefit directly or with the assistance of another person chosen by the
enrollee. The care management organization shall provide each enrollee with a form

on which the enrollee shall indicate whether he or she has been offered the option

under this paragraph and whether he or she has accepted or declined the option. If
the enrollee accepts the option, the care management organization shall monitor the

enrollee’s use of a fixed budget for purchase of services or support items from any

qualified provider, monitor the health and safety of the enrollee and provide
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assistance in management of the enrollee’s budget and services at a level tailored to

the enrollee’s need and desire for the assistance.

SECTION 16. 46.285 (1) (a) of the statutes is amended to read:

o L ~1 o, Gt
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46.285 (1) (a) For —a piletproject-ostabliched an entity with which the
department has contracted under s. 46.281 (1) (&)-2- (e) 1., provision of the services
specified under s. 46.283 (3) (b), (e), () and (g) shall be structurally separate from the
provision of services of the care management organization by January 1, 2001.

SECTION 17. 49.45 (3) (ag) of the statutes is amended to read:

49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) £) (e) for functional screens performed under-6-46.281(1)(d) by
the entity.

(END)




2005~2006 DRAFTING INSERT LRBs0658/2ins
FROM THE DAK:lmk:pg

LEGISLATIVE REFERENCE BUREAU

INSERT A

4.t The substitute-amendment requires-that; if DHFS intends to-expand-its-use-of
capitation payments under managed care pro ths for provision of long-term care
services over the number of capitated payments made on behalf of individuals

enrolled in these managed care programs under 2005 Wisconsin Act 25

~~~[budget act), the department must first notify the Joint Committee on Financelof that
intention, andWove the expansions_\
V4 INSERT 4-17 5~ I8

1 " SECTION 1. 46.2804 of the statutes is created to read: ( Use 2x)
46.2804 Expansion of managed care programs for long-term care
services. Ifthe department intends to expand its use of capitation payments under
" managed care programs for provision of long-term care services over the number of
capitated payments made on behalf of individuals enrolled in these managed care

e
committee on finance in writing of the proposed expansion. Unless the proposed

2

3

4

5

6 programs under 2005 Wisconsin Act 25, the department shall first notify the joint
7

8 expansion is a part of a biennial budget bill, the joint committee on finance shall,
9

within 14 working days after the date of the department’s notification, schedule a

v’
10 meeting under s. 13.10 to approve, modify, or disapprove the proposed expansion.
11 The department may make the expansion only as approved or modified by the joint
12 committee on finance.

13
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TO 2005 ASSEMBLY BILL 1110

AN ACT to repeal 46.281 (1) (d) (intro.), 46.281 (1) (d) 1. and 46.281 (1) (e) (intro.);
to renumber and amend 46.281 (1) (d) 2.; to amend 46.27 (4) (¢) 8., 46.27 (5)
(am), 46.27 (6) (a) 3., 46.27 (6g) (intro.), 46.27 (9) (c), 46.281 (1) (e) 1., 46.281 (1)
(e) 2.,46.281 (1) (g) 3., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro.), 46.284 (4) (e),
46.285 (1) (a) and 49.45 (3) (ag); and to create 46.2804 of the statutes; relating
to: contracts with entities to operate resource centers and care management
organizations under the Family Care Program, the option of self-directed
services, review of ekpansions of capitation of payments under managed care

programs for provision of long-term care services and long-term care

evaluations.

Analysis by the Legislative Reference Bureau
Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long-term care
benefit called the Family Care benefit. A person must be at least 18 years of age,
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meet functional and financial eligibility requirements, and have a physical
disability, a developmental disability, or infirmities of aging to qualify for the Family

Care benefit.
Under current law, before July 1, 2001, DHFS was required to establish in

certain—geographical-areas—pilot—projects—under—which-DHFS-contracted with

counties, Family Care districts, federally recognized American Indian tribes or
bands, or the Great Lakes Inter-Tribal Council, Inc., to operate resource centers
(organizations that provide information and referral services and determine
financial and functional eligibility of prospective enrollees) or care management
organizations (organizations that assess enrollees’ service needs, develop
comprehensive care plans for each enrollee, and provide or contract for provision of
necessary services), or both. After June 30, 2001, if the local long—term care council
for an applicable area had developed a required initial plan, and if authorized and
funded by the legislature, DHFS was required to contract with one or more entities
in addition to those under pilot projects, for services of a resource center or care
management organization; however, as affected by 2005 Wisconsin Act 25 (the
biennial budget act), any prospective additional contract with an entity to operate
a resource center requires advance approval by the Joint Committee on Finance
(JCF), on a passive review basis. Currently, DHFS must conduct on-going
evaluations of Family Care.

This substitute amendment eliminates the reqmrements for establishing
Family Care pilot projects before July 1, 2001, and integrates requirements for those
pilot projects with current requirements for contracts with resource centers and care
management organizations. The substitute amendment specifies that DHFS may
contract with a county, a family care district, a tribe or band, the Great Lakes
Inter—Tribal Council, Inc:, or two or more of these entities to administer the family
care benefit as care management organizations or resource centers. The substitute
amendment authorizes DHFS to contract with these entities to administer care
management organizations in geographic areas in which, in the aggregate, more
than 29 percent of the state population that is ehglble for the Family Care benefit
resides only if such a proposed contract receives advance approval from JCF.
Further, the substitute amendment modifies requirements for contracts between
DHFS and entities for operation of resource centers to reqm're active approval of each
proposed contract by JCF, rather than approval on a passive review basis.

The substitute amendment requires that, if DHFS intends to expand its use of
capitation payments under managed care programs for provision of long~term care
services over the number of capitated payments made on behalf of individuals
enrolled in these managed care programs under 2005 Wisconsin Act 25, the
department must first notify JCF of that intention, and JCF must approve the
expansion.

The substitute amendment requires that a care management organization
provide each Family Care enrollee with a form on which the enrollee must indicate
whether he or she has been offered the option of arranging for, managing, and
monitoring his or her own Family Care benefit directly or with assistance. The
enrollee also must indicate whether he or she accepted or declined the option.
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The substitute amendment also requires that the evaluations that DHFS must
make concerning Family Care include client access to services, the availability of
client choice of living and service options (including the opportunity for the client to
have self-directed services), quality of care, and cost effectiveness. Lastly, the

care system.

The people of the state of Wisconsin, represented in senate and assembly, do
- enact as follows:

SECTION 1. 46.27 (4) (c) 8. of the statutes is amended to read:

46.27 (4) (¢) 8. If a pilet-project contract with an entity under s. 46.281 (1) (&)
(e) 1. is established in the county, a description of how the activities of the-pilet-project
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county

department or aging unit shall utilize persons for each assessment who can

~ determine the needs of the person being assessed and who know the availability

within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shall work
with the hospital discharge planner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215? 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilot-prejeet in which
the department has contracted with an entity under s. 46.281 (1) (d)-is-established

(e)1.
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SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilet

- S __projeet in which the department has contracted with an entity under s. 46.281 (1) (d)

is—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups
identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessment and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) (@) (e) 1., case plan, or services provided to a person
under thié section is as follows:

SECTION 5. 46.27 (9) (¢) of the statutes is amended to read:

46.27 (9) (c) All long-term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (c) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (&) (e) 1. with an entity other than the county department, each county
participating in the pilot project shall assess persons under sub. (6).

SECTION 6. 46.2804 of the statutes is created to read:
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SECTION 6

46.2804 Expansion of managed care programs for long-term care
services. Ifthe department intends to expand its use of capitation payments under

managed care programs for provision of long-term care services over the number of
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capitated payments made on behalf of individuals enrolled in these managed care
programs under 2005 Wisconsin Act 25, the department shall first notify the joint
committee on finance in writing of the proposed expansion. Unless the proposed
expansion is a part of a biennial budget bill, the joint committee on finance shall,
within 14 working days after the date of the department’s notification, schedule a
meetihg under s. ’13.10 to approve, modify, or disapprove the proposed expansion.
The department may make the expansion only as approved or modified by the joint
committee on finance.

SECTION 7. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 1. of the statutes is repealed.

 SECTION 9. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and

amended toread: '

46.281 (1) (d) In geographic areas in which resides, in the aggregate, no more
than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

ability-of counties-or-tribes-or-bands a county, a family care district, a tribe or band,

the Great Lakes Inter-Tribal Council, Inc., or with 2 or more of these entities to

manage all long—term care programs and administer the family care benefit as care

management organizations. If the department proposes to contract with these

entities to administer care management organizations in geographic areas in which
resides, in the aggregate, more than 29 percent of the state population that is eligible
for the family care benefit, the department shall first notiﬁz’ the joint committee on
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finance in writing of the proposed contract. Within 14 working days after the date

of the department’s notification, the joint committee on finance shall schedule a
meeting under s. 13.10 to approve, modify, or disapprove the proposed contract. The
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department may enter into the proposed contract only as approved or modified by the

joint committee on finance.
SecTION 10. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is repealed.
SECTION 11. 46.281 (1) (e) 1. of the statutes, as affected by 2005 Wisconsin Act

25, is amended to read:

46.281 (1) (e) 1. If Subject to the requirements of par. (d), if the local long~term

care council for the applicable area has developed the initial plan under s. 46.282 (3)
(a) 1., contract with entities specified under par. (d) and may, only if specifically
authorized by the legislature and if the legislature appropriates necessary funding,
contract as so authorized with one or more entities in addition to those specified in
par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
as a care management organization.

SECTION 12. 46.281 (1) {e) 2. of the statutes, as created by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract

with other entities for the provision of services under s. 46.283 (3) and (4), except that

after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide

services under s. 46.283 (3) and (4) before July 27, 2005. I-the-cochairpersons-ofthe
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of -the—committee. Within 14 working days after the date of the department’s
notification, the joint committee on finance shall schedule a meeting under s. 13.10

to approve, modify. or disapprove the proposed contract. The department may enter

into the proposed contract only as approved or modified by the joint committee on

finance.

SECTION 13. 46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long—term care system
speeified-in-55-46.2805-t0-46.2895 as to client access to services, the availability of

client choice of living and service options, quality of care, and cost—effectiveness.
Evaluation of the availability of client choice shall include evaluation of the
opportunity for a client to arrange for, manage, and monitor his or her family care
benefit directly as specified in 5. 46.284 (4) (e). |

SECTION 14. 46.282 (2) (a) (intro.) of the statutes is amended to read:

46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

in-a-pilet-prejeet in which the departmént has a contract under s. 46.281 (1) (d (e)
and before a county participates in the program under ss. 46.2805 to 46.2895, the

following shall be done:

SECTION 15. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is amended to read:
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46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contraet-with

the-entities-specified-under-s-46.281 (1) {d)-1—and may, if the applicable review
conditions under 548281 (1) {e)-2. 5. 46.281 (1) (e) 2. are satisfied, in-addition-to
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contracting with-these-entities; contract to operate a resource center with counties,

family care districts, or the governing body of a tribe or band or the Great Lakes
Inter-Tribal Council, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connection to an entity that operates a care management organization
and if any of the following applies:

SECTION 16. 46.284 (4) () of the statutes is amended to read:

46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange fdr, manage and monitor his or her

family care benefit directly or with the assistance of another person chosen by the

enrollee. The care management organization shall provide each enrollee with a form

on which the enrollee shall indicate whether he or she has been offered the option
under this paragraph and whether he or she has accepted or declined the option. If
the enrollee accepts the option, the care management organization shall monitor the

enrollee’s use of a fixed budget for purchase of services or support items from any
qualified provider, monitor the health and safety of the enrollee and provide
assistance in management of the enrollee’s budget and services at a level tailored to
the enrollee’s need and desire for the assistance.

SecTION 17. 46.285 (1) (a) of the statuteé is amended to read:

46.285 (1) (a) For -a—pilot—preject—established an entity with which the
department has contracted under s. 46.281 (1) £d)-2- (e} 1., provision of the services
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. 1 specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the
2 provision of services of the care management organization by January 1, 2001.
' 3 SECTION 18. 49.45 (3) (ag) of the statutes is amended to read:

49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) {d) (e) for functional screens performed under-s-46.281-{1)-{d) by

the entity.

(END)
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