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(g) If the proposed ward ,f:'i:/&luests represent&#;lon by counsel?mtorm the court

and the petitioner or the petitioner’s counsel, if any\

= (h) Attend all court proceedings related to the gukrdlanshlp
o i} M

PO ****NOW’%? term W}@ alarffy sﬁfﬁmerrt@ for- yo’tﬁ pmfpﬁses”
that the GAL may not testify in th Ceedings? , P

‘mterests of the proposed wardWm eempetenﬁ*‘” ~ /Lg"*“\\

(6) TERMINATION AND EXTENSION OF APPOINTMENT. The appointment

B
guardian ad litem under sub. (1) terminates upon the entry of the co

appointment under this section has terminated, by an order specifying the scope of

responsibilities of the guardian ad litem. At any time, the guardian ad litem, any
party, or the persen individual for whom the appointment is made may request that

the court terminate any extension or reappointment. The guardian ad litem may
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appeal; or may participate in an appeal epmay—de—nei%her If an appeal is taken by

/

an ad litem chooses not ti) partic

pate in that appeal, he or

1

i

any party and the guard

7

meén

t of reasons for not participating.

she shall file with the appellate court a state

;

/

s decisiéh not to participate in an appeal, the

Irrespective of the guardian ad litem

£

appellate court may order the guardian aQ‘“j litem to participate in the appeal.

(1) RicHT TO cOUNSEL. (a) The proposed

;
H
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1. The proposed ward requests counseE

2. The guardian ad htem or another person states to\the court that the proposed

AN

Ward is opposed to the guardlanshlp petrtlon \.

A
5

3. The court determmes that the interests of justice requ1re counsel for the

proposed Ward/ g
L 4

(b) Any attorney obtained under par. (a) or appointed under par. (c) shall be an
/ - )NQ LA A :MN«\ Y
{ o s

advocate for the expressed wishes of the proposed ward; _ —
Vv v o {
(o) If is par. (a) 1., 2.. or 3. applies but the proposed W&I‘(}) \

is unable to obtain legal counsel, the court shall appoint legal counsel. H+thepersen

S ———— g

J—
,y«

By A

(2) RIGHT TO JURY TRIAL. The proposed Ward; has the mght te a trial by ajury

if demanded by the proposed Ward “his or her attorney, or the guardian ad litem, i
except that the right is waived unless demanded at least 48 hours before the time set |

for the hearing. The number of j JUI'OI‘S for such a trial is determlned under 8.7 56 06

P s B 2

(2) (b) The proposed Ward “his or her attorney, or the guardian ad litem each has the A

right to present and cross-examine witnesses, including any physician or licensed

D — r,_,,,,«,ww{v,q”

psychologist who reports to the court concerning the proposed Ward §d

e NOTE: 1 dld not change or’ to “and” in the third sentence, as requested because
| it is important to avmdthe 1m§p11cat10n that the ward; attorney, and GAL must act jointly
| to present and cress -examine witnesses.- T’ did, however, add “each;”to, dlstmgtnsh the

| actor for that sentence from the aetot i in the first sentenceflﬁ ordlnarystafutory usage, |
| however; “or,” when used-to Tink several actors allows each actor to perforfh/ the action

gndﬂoes not exclude one. from the other.

e —

(3) RIGHT TO INDEPENDENT MEDICAL
Wardfor anyone on the proposed Ward’s hehalf the proposed Ward has the right at his
f

or her oizvn expense or 1f indigent at the fexpense of the county Where the petition is
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mﬁ»}eﬂd;{{to secure an independent medical or psychological examination relevant to the

issue involved in any hearing under this chapter, and to present a report of this

independent evaluation or the evaluator’s personal testimony as evidence at the

hearing. D)

(4) Warp:s RIGHT TO PAYMENT OF EXPENSES N TO CONTEST PROCEEDINGS. When If
]

a guardian 1s appointec!{%he court may allow reasonable expenses incurred by the x

ward in contesting the appointment. / |
AN

(5) RIGHT TO BE PRESENT AT HEARING. The
present at any hearing regarding the guardianship. :
(6) RIGHT TO HEARING IN ACCESSIBLE LOCATION. The pfSsz"ed wé@hﬁs\{he right
to have any hearing regarding the guardianship conducted in a location\f%that is

accessible to the proposed ward.

z

3 examining

physician or psychologist under s. 54. 36 at least 96 hours before the time of the

hearing. f

S !
S

" NOTE: “Note. tI added 8. 54.50 ( ell as s, 54.50 (2), as exceptmns to thé{
/ | 90-day_time limit” ote aﬂso that, ding your decisio W;,;,fsw%ék‘ﬁ@ (2) mayvbe’moved to i
‘ - as an “admission without court involvement,” sirfee it does }«fg at Teast j
depend on a guardlanshlp for its action. However, please see the followmg

N\ ****NQTE NI . S
- N

;j/,, —

Wﬂﬁyﬂ'ﬁ)ﬁ o

T NOTE: Mr«proposedmatema:l@g ¥ ~~ect s. 880.075, stat ILyau«éé@ n;?\
. I repeal it, whete should I put 11:’? Should TM”an ception foritins. 54.44 /

w‘w

(1)?

"‘«WWM

(2) STANDARD OF PROOF. ?Any determmatlon y the court as to whether the
/
proposed ward is incompetent!shall be by clear and convincing evidence.
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(3) PRESENCE OF PROPOSED GUARDIAN. The proposed guardian and any proposed
standby guardian shall be physically present at the hearing unless the court excuses
the attendance of either or, for good cause shown, permits attendance by telephone.

(4) PRESENCE OF PROPOSED WARD. The petitioner shall ensure that the proposed
ward attends the hearing unless the attendance is waived by the guardian ad litem.
In determining whether to waive attendance by the proposed ward, the guardian ad
litem shall consider the ability of the proposed ward to understand and meaningfully
participate, the effect of the proposed ward’s attendance on his or her physical or
psychological health in relation to the importance of the proceeding, and the
proposed ward’s expressed desires. If the proposed ward is unable to attend the
hearing because of residency in a nursing home or other facility, physical
inaccessibility, or a lack of transportation and if the proposed ward, guardian ad
1item,>advocate counsel, or other interested person so requests, the court shall hold
the hearing in a place where the proposed ward may attend.

(5) PRIVACY OF HEARING. Every hearing on-a-petition-unders-880-07-(Jm) under

this chapiier shall be epen closed, unless the proposed ward or his or her attorney

acting with the proposed ward’s consent moves that it be elosed open. If the hearing

e

;" ****NOTE I de}e*té"d rgp,x;esﬁi”tatwes of. pro“vﬁg;;s of sgnvwe,zfrom t}p;s‘"subsectmn '%

| becausﬁhéy are 1ncluéeﬂ’“ in the deﬁmtlon of “interested person’ "under s.

e

it

(6) PROPOSED GUARDIAN INAPPROPRIATE. If the court finds that the proposed
guardian is inappropriate, the court shall request that a petition proposing a suitable

guardian be filed, shall set a date for a hearing to be held within 30 days, and shall
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require the guardian ad litem to investigate the suitability of a new proposed

guardian.
v

54.46 Disposition of petition. After the hearing under s. 54.44, the court

shall dispose of the case in one of the following ways:

(1) DISMISSAL OF THE PETITION. (a) If the court finds any of the following, the

court shall dismiss the petition:

1. Contrary to the allegations of the petition, the proposed ward is not any of

the following:

a. Incompetent.

b. A spendthrift.

/
y

c¢. A minor.

2. Advance planning by the Ward\?{renders guardianship unnecessary.

: 3 The elements of the petition are unproven.

(b) The court may also consider an v/application by the proposed ward for the

appointment of a conservator under s. b4.76.

- @) "PROTECTIVE ARRANGEMENT FINANCIAL TRAWTIONS APPOINTMENT OF SPECIAL |
| A ;
; GUARDIAN. (a) If a roposed ward is found to be“a minor, incompetent, or a spendthrift,
|
|
H

;'

the court may, without a’bpglntmg a g}lardlan do any of the following if the court first

considers the interests of dep@ ents and creditors of the ward and whether a

guardianship is necess%;;y; glven the {z?éndj»s functional level:

o
e
# o,

1. Authorize; direct, or ratify any transaction or series of transactions
- T {
necessary tof»"achleve any security, service, or care arrangement that meets the |
=y /

-
. v

foreseeable n’eeds of the ward

e aner————————

i
i
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Y Authorlze (}‘ﬁect or ratify a contract, trust, or other transactlon related to
the ward’s property or ﬁnanmal affairs if necessary as a mieans of providing for the 1
personal needs of or property management for the vvard

(b) The court may appoint a spec1al guardlan to assist 1n the accomplishment
of any protective arrangement or transaotlon under par. (a). The special guardian
has any authority conferred by the order of appomtment shall report to the court on

all actions taken under the order of appomtment a;nd shall serve until discharged

by order of the court The court may approve a reasonable compensation for the

N
’\,

special guardlan ,except that, if the court finds that the speolal guardian has failed

to dlscharge hlS or her duties satisfactorily, the court may deny or reduce the amount

\\

of comgensatlon or remove the special guardian. _ AN
f,}(/ \,\\
yd +»+NOTE: Should the compensation language be under subch. V, around $1.54.72
or 54.74, instead of here? .. , N

@'}//?3) APPOINTMENT OF GUARDIAN; ORDER. If the proposed ward is found to be
[

i
5,

o

incompetent, a minor, or a spendthrift, the court may enter a determination and

order appointing a guardian that speciﬁis} any powers of the guardian that require
-

court approval, as provided in ss. 54.20 (2) and 54.25 (2), arln’(ﬂl

‘provide for any of

the following'

T OT Ihav -agsumed that s. 54.46 )wasmmteggdmreplace@ 880.12, stats 1 \
although 46 ( mak‘eS”‘ﬁ’”“meﬂfﬁn of the-language under s. 880. 12‘(”2) stats C)n )

K;Betsy Abramsons advxce,/l;lave repealéd s. 880.12. -
s \ i

(a) Co-guardians. r’j’;?he court may
éttoany conditions that the court imposesg, Mﬂess

g’

appointg co-guardians of the ~pe1;fson or

co-guardians of the estate, sulj
otherwise ordered by the court, each decision made by a co-guardian with respect
to the ward must be concurred in by any other co-guardian, or the decision is void.

(b) Power of attorney for health care. If the proposed-incompetent ward has

executed a power of attorney for health care under ch. 155, find-that the power of
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attorney for health care instrument-should-remain remains in effect—Ifthe-court-so

finds,-the court-shall se-order-and-shall, except that the court may, only for good cause
shown. revoke the power of attorney for health care or limit the power-of the-guardian

++NOTE: This provision may requn'e amending the health care power of attorney
chapter, which will, if necessary, be done in a subsequent version.

(c) Durable power of attorney. If the ward has executed a durable power of
attorney, the durable power of attorney remains in effect, except that the court may,
only for good cause shown, revoke the durable power of attorney or limit the

authority of the agent under the terms of the durable power of attorney.

«++NOTE: This provision may require amending the durable power of attorney
N \‘ chapter, which will, if necessary, be done in a subsequent version. p

«m»»—.,,g

from the wards esb&t%fﬁ;ynmﬁoner s reasonable attomey fees and costs,
4nM@W&WmemkM%M%W@@m%MMWW A

unless the court finds, after considering all of the following, that it would be

inequitable to do so: &

" »~Nore; Inthe Legislative Coungil draft WLC:-0220/PL, © “including those fees and, |
costs1f any; related to protective placeme ﬁ"of the Ward” is stricken. Do you W1sh to alsox_é

1\ strlke that language in this draft? o ) {

e

5 ***;?@/ E: 1 dldm#eifﬁfnate “Exceptas prowded m/éar Lb)‘?”ﬁ'om thls p&ragraph
ed
]

as requeg@s/beeause the new paracfgraph (b) formerly dumbered s. 54. 32 Tenumbered |
3(2) (a) 3., stats.) (guardlan ad litem and defense fees for 1nd1gents 11ab111ty) |

U

from s
seems to be a clear exception to paragraph (a).

1. The petitioner’s interest in the matter, including any conflict of interest that

the petitioner may have had in pursuing the guardianship.
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2. The ability of the ward’s estate\to pay

fees and costs.

3. Whether the guardianship was cg%tested and, if so, the nature of the contest.
4. M the-eourtfindsthat Wheth§if the ward had executed a durable power of
attorney under s. 243.07 or a powerfﬂ’fi attorney for health care under s. 155.05 or had

engaged in other advance plann}fig bo-avold-guardiar
,»’f/

e 5. Any other factors that the court considers to be relevant.

(b) Guardian ad litem and defense fees for indigents; liability. If the pea&sea
proposed ward is an-adult-whe-is indigent, the county oflegal settlement-shall be in

which venue lies for the guardianship proceeding is the county liable for any fees due
the guardian ad litem and, if counsel was not appointed under s. 977.08, for any legal

fees due the persen’s proposed ward’s legal counsel. If-the-person-is-a-miner-the

“ (c) Feesif guavrdian is not appointed. If a guardian is not appointed under sub.
gg (2) : '%3  the county in which venue lies for the guardianship proceeding is the county ><
{ I{éble for any fees due the guardian ad litem. The proposed ward is liable for any fees
due his or her legal counsel, except as follov:r/s/:
1. If counsel is appointed under s. 977.08, the proposed ward is liable only for

ey v

the fees applicable under s. 977.07 and 977.075.

e

9. If the court finds the petition for guardianship frivolous under s. 814.025, the
court may assess fees to the petitioner.
v

3. Ifthe proposed ward is indigent and counsel is not appointed under s. 977.08,

the county in which venue lies for the guardianship proceeding is liable.
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A

****N@TE I 1nclmd@éﬁ‘lrth1s parag;tap}a men,tmx;»of pubhc defe ﬁgarﬁgﬁpresemtwﬁ

R

because panib)frﬁentmns it. Tsthis drafted as you Wls

X

2 sub. (}b) shall specify the amount of any bond required to be given by the guardian

of the estate, conditioned upon the faithful performance of the duties of the guardian
(31352

the requirement of a bond at under any of the following circumstances:
1. At any time inits-discretion-orif,

2. If so requested in a will wherein in which a nomination appears.

3. Whenever If a guardian has or will have possession of funds of the ward with

a total value of $40.000 $100,000 or less; and the court may-direet directs deposit of

the funds in an insured account of a bank, credit union, savings bank, or savings and

loan association in the name of the guardian and the ward and payable only upon

further order of the court. In-such-event-the-court-may-waive-the requirement-ofa
bond-

of the estate has given bond as, if required, and the bond has been approved by the

jadge court, letters under the seal of the court shall be issued to the guardian of the

estate. If a court determination and order appointing a guardian of the person is

entered. letters under the seal of the court shall be issued to the guardian of the

erson.
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marriage of a minzér ward. Upon application, the court may release in whole or in

part the est‘ateﬁ of a minor ward to the ward upon the ward’s marriage. Upen

s NOTE: , I repea the last sentence (it 1s broader than merely app m
;” minor), bW ﬁﬁmﬁlﬁ You%%ﬁWm@%ﬁu’h% 88’() 34 \
”;%(2)--do o onge t to have m@tr;tag%f anmwmpet@nngg ered 2

for review of the guardlanshl
S i BRa——— - -

i

0 54.47 Lis pendens, void contracts. A certified x,,;i y of the pe‘atlon and order

includes a finding under-s-880-33-(3) that the ward is-incapable-of-exercising the

e power-to may not make contracts.

m@u&éﬂ”ﬁl}m@ﬁm%ﬁﬁ”@tﬁ@m’@

54.48 Protective placement and protective services. A finding of
v
incompetency and appointment of a guardian under this subehapter chapter is not

grounds for involuntary protective placement—Such or the provision of protective

services. Protective placement and the provision of protective services may be made

v’
only in accordance with s-556-06 ch. 55.
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54.50 Temporary guardianships. (1) PEMPORARY
If it is demonstrated to the court that a proposed ward’s particular situation,
including the needs of the proposed ward’s dependents, requires the immediate
appointment of a temporary guardian of the person or estate, the court may appoint

) o
- s s : ( 3 ! Q 4

//::;ga\femporary guardian under this section. :Ef,ﬁ/’ i
@App@%@% Duration and_extent of authority, I-afterconsideration-ofa

-/ 4 g

naotition for temporaryv grardianchin ftho-eourt-fnds ihat tho swalfare-of a-minor
oI UroTrT LU U\/-‘w“-yu-l u‘—J buu.‘. AT TR tl’ VI TCCOUOTI Uiy UITCA U OIS VYV OTTCXL U O LA J.L-'-.L;I.L\J&’

avaa
LA L7

avaua¥a Y
ng v Cl i

v » iU >

gﬂayé}%_gw}e—peysen—er—e#ﬂ%e—es%ﬁe;ﬂ%—ef—b%hﬁ% The _court may appoint a

temporary guardian for a ward for a period not to exceed 60 days unless-farther

once.. except that the court may extend this period for good cause shown for one

additional 60-day period. The court may impose no further temporary guardianship

on the ward for at least 90 days after the expiration of the temporary guardianship

and anv extension. The court’s determination and order appointing the temporary

suardian shall specify the authority of the temporary csuardian and shall be limited

to those acts that are reasonably related to the reasons for appointment that are

specified in the petition for temporary guardianship. The authority of the temporary
guardian shallbe is limited to-the-performance-of dutiesrespe Ling specifie propert

er-to the performance of partieular those acts;as stated in the order of appointment.
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seetion Unless the court first specifically approvesdindiord

guardian may not sell real estate or expend an amount in excess of $2,000.

ey L peo
%@3 Procedures for appomtment All of the following procedures apply to the

P—
" o

-~ appointment of a temporary guardian:
;«\ j &’;4 Any person may petition for the appointment of a temporary guardlan for
an individual. The petition shall contain the information required under s. 54. 34 (1),

shall specify reasons for the appointment of a temporary guardian and the powers

requested for the temporary guardian, and shall include a petition for appointment

of a guardian of the person or estate or state why such a guardianship is not sought.

- ; Wrow;lms@ﬁemﬂgﬁp@tMOn Whﬁarxﬁﬁ /for%ig
tem orary guardlans*lﬂn*p”‘ﬁave been mo“'\’zed from this§ection to s 54.38 (6)

Qf}i The court shall appoint a guardian ad litem, who shall attempt to meet with
the proposed ward before the hearing or as soon as is practicable after the hearing,
but not later than 7 calendar days after the hearing. The guardian ad litem shall

report to the court on the advisability of the temporary guardianship at the hearing

or not later than 10 calendar days after the hearing.

o 48 hou1;§ after the filing of the petition unless good cause is shown. At the hearing,
the petitioner shall provide a report or testimony from a physician or psychologist
that indicates that there is a reasonable likelihood that the proposed ward is
incompetent. The guardian ad litem shall attend the hearing in person or by

telephone or, instead, shall provide to the court a written report concerning the

proposed ward for review at the hearing.
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N
Py

N

@;,% If the court appoints a temporary guardian and if the ward, his or her
counsel, the guardian ad litem, or an interested party requests, the court shall order
a rehearing on the issue of appointment of the temporary guardian within 10

calendar days after the request. If a rehearing is requested, the temporary guardian

may take no action to expend the ward’s assets, pending a rehearing, without

approval by the court. /¢ o2 ) O@

e

SO ——
.
"%‘,

L T
/’@5 6essa%n of powers.' MMWMWW %
tepm;na%ed—the The duties and powers of the temf:porary guardian shall cease upon

+-I'\Cl ‘TTQ‘I"A 18 9  TMINOYLY. ERAavatal ]’\TQ }\Qf'l\m“l
THIU YW oo S s ATL WA S e e LSAvAvieE

i
b
2
7

om

7 temperary-ward-whiech situation of the ward that was the cause of the temporary

guardianship has terminated. Upon the termination of-the-temporary guardian’s
duties-and pewers, a temporary guardian of the person shall file with the court any
report that the court requires. A temporary guardian of the estate shall, upon the
termination of duties-and-pewers, account to the court and deliver to the person er
persons entitled to-them-all the-estate-of the-wardinhis-or-her hands the ward’s

estate over which the temporary guardian of the estate has had control. Any action

which that has been commenced by the temporary guardian may be prosecuted to

final judgment by the successor or successors in interest, if any.

. ****Nowale er ‘;uaw/ this para,gnaph {renumbered from s-880.15(3))" torens?m:ef?

mtafed” means unabl”e to receive and evaluate
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mformatlon effectively or to communicate decisions to such an extent that the
1nd1v1dua1 lacks the-eapaeity is unable to manage his or her health care decisions,
1nclud1ng demsmns about his or her post-hospital care.

(b) An 1nd1v1dual under sub—3) par. (c) may consent to adnnssmn—-dareetlyhfmm
a-hospital to a facﬂlty, as defined in s. 50.01 (1m), of an mcapamtated individual who

does not have a Vfﬁld power of attorney for health care and who has not been
adjudicated 1ncompetent under ch. 880 54, if all of the followmg apply:

1. No person who is hsted under sub-—(3) p_a_r__(g) in the same order of priority
as, or higher in priority than the individual Who is consenting to the proposed
admission disagrees with the proposed adnnssmn

2. a. Except as provided in subd 2 _b_, o person who is listed under sab—3) par.
(¢) and who resides with the 1ncapac1b%5ted individual disagrees with the proposed

admission.
b. Subdivision ¥ 2. a. does not appiy if aayef—%he—fellewmg—apphesr the

individual who is consenting to the proposed admmsmn resides with or is the spouse

of the incapacitated 1nd1v1dual

3. The individual for whom admission ‘1s sought is not diagnosed as
developmentally dlsabled or as having a mental 111ness at the time of the proposed
admission. ‘ 1 \ .

4. A petmon for guard1ansh1p for the individual under s. 880.07 54.34 and a
petition for protectlve placement of the individual under s. 55 06 (2) are filed prior

to the proposed adm1ss1on

(c) The followmg individuals, in the following order of prlorlty, may consent to

an adnueslon under sub—2) par. (b):

1The spouse of the incapacitated individual.
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2. An adult son or daughter of the incapacitated individual.
3. A parent of the incapacitated individual.

4An adult brother or sister of the incapacitated individua}f;

5 A grandparent of the incapacitated individual.

6. An adult grandchlld of the incapacitated 1nd1v1dual

7. An adult close frlend of the incapacitated 1nd1v1dual

(d) A determmatlon that an individual is 1ncapa01tated for purposes of sub—2)

par. (b) shall be made by 2 phyS101ans_asrdeﬁned—H+«s—448~Ol~€5¥ or by one physician

and onelicensed psychologist; ~who personally examine the
individual and sign a statement spemfymg that the individual is incapacitated. Mere
old age, eccentricity, or physical dlsablhty, elther singly or together, are insufficient
to make a finding that an individual is mcapac:ltated Neither of the individuals who
make a finding that an 1nd1v1dua1 is 1ncapa01tated may be a relative, as defined in
s. 242.01 (11), of the individual or have knowledge that he or she is entitled to or has
a claim on any portion of the 1nd1v1dua1 s estate. A copy of the statement shall be
included in the individual’ s records in the facility to Whlch he or she is admitted.

(e) 1. Except as prov1ded in par-b) subd. 2., an 1nd1v1dual who consents to an
admission under this seetma subsection may, for the mcapaatated 1nd1v1dual make
health care deasmns to the same extent as a guardian of the person may and
authorize expendltures related to health care to the same extent as a guardlan of the
estate may, unt11 the earliest of the following: V

a. Slxty days after the admission to the facility of the incapacitated mdlwdual

b. Dlscharge of the incapacitated individual from the facility. :

c Appointment of a guardian for the incapacitated individual.
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2. An individual who consents to an admission under this seet}en subsectlon
may knot authorize expenditures related to health care if the 1ncapa(:1tated individual
has an agent under a durable power of attorney—asrdeﬁr}ed—ln—s—&}é}—@-’l—(—g—éa)— who
may authorlze expendltures related to health care.

(f) Ifthe 1ncapac1tated individual is in the facility after 60 days after admission
and a guardian has not been appointed, the authorlty of the person who consented
to the admission to make de(:1s1ons and, if sub%é)%—a) par. (e) 1. applies, to authorize
expenditures is extended for 30 days for the purpose of allowing the facility to initiate
discharge planning for the 1ncapac:1tated 1ndw1dual

(g) Anindividual who consents to an, adrmssmn under this seetion subsection
may request that an assessment be conducted for the incapacitated individual under
the long-term support community OPtIOIlS program under s. 46.27 (6) or, if the
secretary has certified under s. 46 281 (3) that a resource center is available for the
individual, a functional and ﬁnanc1a1 screen’ to determine eligibility for the family
care benefit under s. 46.286 (1) If admission is sought on behalf of the incapacitated
individual or if the 1ncapamtated individual is about to be admitted on a private pay
basis, the individual Who consents to the admlssmn may waive the requirement for
a financial screen under s. 46.283 (4) (g), unless the 1ncapac1tated individual is
expected to become ehglble for medical assistance Wlthln 6 months

(h) If the allegedly incapacitated individual, his or her guardlan ad litem, or
any interested person objects to the admission, the individual, guardlan ad litem, or
person may request the court in which the guardianship petltlon is pendlng to hold
a heanng on - whether the individual is incapacitated or whether the adm1ss1on shall
contlnue before the guardianship hearing. If requested, the court shall hold such a

hearlng within 7 calendar days after receipt of the request.
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54.52 Standby guardianship. (1) zAEerson may at any time bring a petition X\

for the appointment of a standby guardian of the person or property-or-beth estate

o

spendthrift.

(2) At any heanng conducted under thls sectmn the court may ées1gnate one
or more standby guardlans of the person or property estate estate whose appomtment shall

become effective 1mmedlately upon the death, meapaeltylnablht% or res1gnat10ni of

,.,/

the initially appomted guardian or

appointed a‘uardlan when the 1n1t1a11v appointed guardian is temporarily unable to 4
A ),

fulfill his or her duties, including during an extended vacation or illness. The powers

and duties of the standby guardian shall be the same as those of the initially
appointed guardian. The standby guardian shall receive a copy of the court order
establishing or modifying the initial guardianship, and the order designating the
standby guardian. Upon assuming office, the standby guardian shall so notify the

court. Upon notification, the court shall issue new letters of guardianship that

specify that the standby guardianship is permanent or that specify the time period

for a limited standby guardianship.
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“54.54 Successor guardian. (1) APPOINTMENT. W ~;a guAardlan dies, is )<

removed by order of the court, or resigns and the resignation is accepted by the court,
the court, on its own motion or upon petition of any interested person, may appoint
a competent and suitable person as successor guardian. The court may, upon request
of any interested person or on its own motion, direct that a petition for appointment
of a successor guardian be heard in the same manner and subject to the same

requirements as provided under this chapter for an original appointment of a

guardian. AN
- v

(2) Norice. If the appointm?é{;lt under sub. (1) is made without hearing, the

:
H

successor guardian shall provide ngotice to the ward and all interested persons of the
/
appointment, the right to counsel{and the right to petition for reconsideration of the ><
i~
successor guardian. The notice shall be served personally or by mail not later than

10 days after the appointment.
- SUBCHAPTER V

POST-APPOINTMENT MATTERS

54.60 Inventory. (1) INVENTORY REQUIRED. -When-a- The guardian of the estate
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titled.

(2) CONTENTS OF INVENTORY. The inventory shall provide all of the following
information with respect to each asset:

(a) How the asset is held or titled.

(b) The name and relationship to the ward of any co-owner.

(¢c) The marital property classification of the property and, for any property that
is marital property, the spouse who has management and control rights with respect
to the property.

(3) TIME FOR FILING. The guardian of the estate shall file the initial inventory
within 60 days after appointment, unless the court extends or reduces the time.

(4) NoTICE OF INVENTORY. The court shall specify the persons to Whom the

guardian shall provide copies of the inventory.

(5) FEE. The guardian of the estate shal,l/p'gy from the ward’s éﬁ%ﬁtbe fee

specified in s. 814.66 (1) (b) 2. at the tﬂge theklnventory or other documents .

o Valu?; ﬁi%“ﬁfeg
\ [N

(6) ApPRAISAL. The court may Qfﬂer that the guardlan of the estate appraise R

concerning the esix

all or any part of the ward’s gitater)
(7) VERIFICATION, EXAMINATION IN COURT. Every guardian shall verify by the

suardian’s oath that every inventory required of the guardian and verification-shall
A “

b@%g_&}eeffeetrthat—the—imxentefy—i&m—efmdudes all prepexty-which 399199%3 N
v that
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at the request of any party inmterested; or on its own motion; may examine the

guardian on oath in-relatien—therete; as to the inventory or in-relatien—te any

supposed omission from the inventory.

H ——
IR s

54.62 Accounts. (1) ANNUAL REPORTS. Ewery Except as provided in sub. §31

or unless waived by a court, every guardian, exeept including a corporate guardian,

shall, prior to April 15 of each year, file an account under oath specifigng that
specifies the amount of property received and held or invested by the guardian, the
nature and manner of the investment, and the guardian’s receipts and expenditures
during the preceding calendar year. When-ordered by-the-court; The court may order
the guardian shall within-30-days to render and file, within 30 days, a like account
for any-sherterterm less than a year. In lieu of the filing of these accounts before
April 15 of each year, the court may, by appropriate order upon motion of the
guardian, direct the guardian of an estate to thereafter render and file the annual

accountings within 60 days after the anniversary date of the guardian’s qualification

as guardian, with the accounting period from the anniversary date of qualification

to the ensuing annual anniversary date. When-anyguardian-of a-miner-has-eustedy

and-the name-of the-school. The guardian shall also report any change in the status

of the surety upon the guardian’s bond. If the court determines it to be in the ward’s

best interests, the court may specify the persons to whom the a’uardian shall

distribute copies of the account.

(2) DIsPLAY OF AssETS. Upon rendering the account the guardian shall produce
for examination by the court, or seme by a person satisfactory to the court, evidence

of all of the ward’s securities, evidenees-of-depesit depository accounts, and other




- 72 - DAK-0039/P2Stat
DAK:cjs:irs&pg

investments zeperted, which shall be described in the account in sufficient detail so
that they may be readily identified. It-shall be-aseertained The court or person

satisfactory to the court shall ascertain whether the evidence of securities, evidenees

of deposit deposﬂ:ory accounts, and other investments correspond with the account

****NOTE I replaced the term “de&Si& with “depository. gccounts nd defined -
5401 (5)dsing @Mgonm 5. 815,182 (e), , stats. /ﬁfsg e meafiing |
you inte rd6d? 1 also addedof the Ward’ﬁ;}mﬁﬁéwfg;st sentefﬁﬁe 1ts unnegassary to add /
Z e second because the referent “the evidence of .. etc sufﬁces T

(38) SMALL ESTATES. (a) Ifa wards @%}%’Mno‘c exceed {

guardian need not file an account under sub. (1) unless otherwme ordered to do 50

- V«‘ OBAAAL DUAA > P sa_/’ ::‘

e

by the court. For the purposes of this paragraph, thcy/a)r@)f the ward’s éM/does

not include the ward’s income, any burial trust-possessed by the ward, or any term

or other life insurance policy that is irrevocably assigned to pay for the disposition

of the ward’s remains at deat}/
v
(b) If the ward’s égt%as calculated under par. (a), increaseg above $5,000/1

value, the guardian shall so notify the court, which shall determine if an annual
account under sub. (\{) or a final account under s. 54.66Vis required.

(4) ANNUAL ACCOUNTS OF MARRIED WARDS. (a) For a married ward, the court may
waive filing of an annual account under sub. (6 or permit the filing of a modified
annual account, which shall be signed by the ward’s guardian and spouse and shall
consist of all of the following:

B

1. Total assets of the ward, as determined under ch. 766, on January 1 of the

year in question.
v

9 TIncome in the name of the ward, without regard to ch. 766, and the ward’s

joint income.
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3. Expenses incurred on behalf of the ward, including the ward’s proportionate

share of household expenses if the ward and the ward’s spouse reside in the same

(b) The court shall provide notice of the waiver under par. (a) to any adult child

of the ward.

(5) EXAMINATION OF ACCOUNTS. The account shall be promptly examined under

the-court’s-direction-and-ifit as the court directs. If the account is not satisfactory
it shall be examined on 8-days notice-and, the court shall make-such-order-thereon

order action as justice requires—Notice and shall direct that notice be provided to the

guardian may-be-served personally or by certified mail as-the-court-directs—When
MMMMWW If notice is provided to the

guardian under this subsectlon the court may appoint a guardian ad lltem 9£ for the

ward may-be-appeinted. P B!
e i
X\k"“\
(6) ACCOUNTING BY AGENE THIRD PARTIES TO GUARDIAN. The-cireuit-court—upon

H

the-application-of any If a guardian appointed by i a court so requests, the court may |
,1’

order any person who-hasbeen entrusted by the guardian with any part of theestate\}

i 7

the persen to render a full account, on oath, of anypreperty-or-papers-belongingto

ion the income or assets and of his

or her proceedings—thereen action regarding the income or assets. If the person
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refuses to appear and render an account, the court may proceed against him or her
e d

as for contempt. /

, ****NOTE I thmk”’current law refem’co edent or ward” because of the way s.
54.64 (1) is wgrd‘éﬁ {guardianship- _continues during life of ward, etc,) 1 eliminated
“decedentj’y, sat Tm unsure 1£,£h”at’ the rlght decision.

S 5 M.m%

! ****NOTE ’E}rere is no definition. of ‘estate” of property” in ch. 8‘§0 ﬁtats and L
| would defer o’y your judgment as to whether the ferms include both @ssets and mcgme
1 havefm*“fﬁls subsection changed all references to “estate” or “property” to “income or
a,ss’étg » Do you want me to define “estate” for ch. 54 as including income and assets?

("7) NOTICE OF FINAL ACTION ON AN ACCOUNT. (intro.) No action by the court upen

any on an account shall-be _1'_s_ final unless it-is-upen the guardian first provides notice-

(a) The ward.

(b) Any guardian ad litem appointed by the court.

(¢) Any personal representative or special administrator;: ;.ppointed by the

.

N court.

54.63 Expansion of order of guardianship; procedure. (1) If the
guardian or another interested person submits to the court a written statement with
relevant accompanying support requesting the removal of rights from the ward and
transfer to the guardian of powers in addition to those specified in the order of
appointment of the guardian, based on an expansion of the ward’s incapacity, the
court shall do all of the following:

(a) Appoint a guardian ad litem for the ward.

(b) Order that notice, including notice concerning potential court action if
circumstances are extraordinary, be given to all of the following:

1. The county department of social services or human services if the ward is
protectively placed or receives long-term support services as a public benefit.

2. The ward.
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3. The guardian. |

I i \

o

4. The agent under the Ward’s power of attorney for health care under ch. 155

et Y i
T T L

,ﬁj’;ff{durable power of attorne?f,' /if any. pL

5., -
RO

5. Any other persons determined by the court.
e
(2) (a) If, after 10 days after notice 1s provided under sub. (1) (b), or earlier if
the court determines that the circumstances are extraordinary, no person submits

3\ to the court an ObJ ection to the request under sub. (1) the court may amend the order

entered under s. 54 46

o, ot

5

specifies any change in the powers of the guardian.

§
\/
(b) If, within 10 days after notice is provided under sub. (1) (b) %person submits

mmpmww

W’
to the court an obJectlon to the request under sub (1) :
{2 Al 4 A A

heanng{/:mder the procedure spec1ﬁed in s. 54. 64 (2)
el

54.64 Duration Rev1ewf’/ nd“‘t’ér“n‘nnatldﬁmgf guardlanshlp,—revlew 1)

DURATION. Any guardianship of an individual found to be incompetent under this

chapter shall continue during the life of the incompetent—or ward, until terminated

. -5 | N
by the court, or as provided under subj(3) or (4). Upon-reaching the-age-ofmajority;

Aan sneamnotont cibincet 0 suiardianchinundor +hia n]ﬁ r)-nfn-r chall ha revi r\tnar] ]’\tf f'l‘\c\
ﬂn""""" FAY o + O IO NA r\‘P Aa+nrm11’\1hr\‘ XX~ ﬂ*’]’\ﬂ +1‘\0 {X11aAx s Ratal 11D C‘]"r\"‘ A I\f\ 1“113[]
A Wiw AT G TaN A K NI UL D A _tleLyULJL/ AW S MW A W YL LLLLL.LLLL& AAZP W A WE T2 W S W N ¢ AN E’uuL ulullulut] (LI SAVAV S AW I WAGRR WL Wi K Q) R " AWVAY 3§

(2) REVIEW AND MODIFICATION. (a) A ward who is 18 years of age or older, any

interested person acting on the ward’s behalf, or the ward’s guardian may petition

for a review of incompetency—Upen-such ;
V/ i

hearing under s. 54.44_ or at any time if the court, determmes that exigent
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circumstances. including presentation of new evidence, require a review. If a petition

forreview is filed, the court shall eenduet do all of the following:

' 1. Appoint a guardian ad litem.
9. Fix a time and place for hearing.
3. Designate the persons who are entitled to notice of the hearing and designate
the manner in which the notice shall be given.
4. Conduct a hearing at which the ward shall-be is present and shall-have has
the right to a jury trial, if demanded. The-ward-shall alse-have-the right-to-counsel

I
(b) The ward has the right to counsel for purposes of the hearing under par. (a).

Notwithstanding any finding of incompetence for the ward, the ward may retain and
contract for the payment of reasonable fees to an attorney, the selection of whom is
subject to court approval, in connection with proceedings involving review of the
terms and conditions of the guardianship, including the question of incompetence.
The court shall appoint counsel if the ward is unable to obtain counsel. If the ward
R A RNt : ; i
‘‘‘‘ 18 1nd1gent;;\the county of jurisdiction for the guardianship shall provide counsel at the
county’s expense.
1’4
(c) After a hearing under sub—4) par. (a) or on its own motion, a court may
\4
terminate or modify-a-the guardianship of-an-incompetent, including restoring \><
7
7

certain of the ward’s rights.

(3) GuarpIANsHIR TERMINATION OF GUARDIANSHIP OF THE PERSON. A guardianship

o
iACH

{

[ SE———

|
o

of the person shall terminate when if any of the following occurs:
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(a) The court adjudicates a former ward who was forxﬁgrlx?mfbumip to be

incompetent to be eempetent no longer incompetent or a ward th\was formerly

found to be a spendthrift to be capable of handling his or her p#6

Fert ,’

75

(b) The ward changes residence from this state to another state and a guardian

is appointed in the new state of residence.

(c) A for erly mlnor Ward attalns h}s_ephef—majeﬂ—t}—uﬂless—th&—ﬁﬂﬁml—w
incompetent age 18/0

s NOTE: | Thls proviston changes current Taw (57880726 (1) (a) Stats) which
‘appears to continue awg;grardlanshlp witheut other action when-a’ mlnwﬁnﬂmpgtent
iward reaches age’ 18. J/H’ét to.be sure, are you: Antending that an’mcompetén’t”mmcr S
}guardlaashlp of the pérson terminate When ‘he or she reaches 18 and that the f
iguardlanshlp be re-petitioned, etc.? - ¢ :

O

i

(d) A minor ward law£ull—y marries.
i NOTE: Wﬁm pet

)

H
/

(e) The ward dles

(4) GuArDIANSHIR TERMINATION OF GUARDIANSHIP OF THE ESTATE. A guardianship

of the estate shall terminate when if any of the following occurs:

(a) The court adjudicates a former ward who was formerly found to be

incompetent-or-a-spendthrift to be no longer incompetent or a ward who was formerly

WWMMWM\
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(e) A ward dies, except when the estate can be settled as provided by s. 880-28

2

L%rrﬁngﬁg e_the

[ (d), , ts.) asﬁyoii w1 , Ifﬁsﬂw ; /
%x rdianship after the summa to provide Specific atithority |
i r) BT
for the court to do that? 7 G Ao

(5) DEPLETED GUARDIANSHIPS GUARDIANSHIP. gAlhea—theLf_g court determines that ><

\ | fhe gof the a ward }&wbe%@wm andﬁ/:iuc to a Qomt where it is to the

:

1\ advantage of the ward to dispense with the guardlanshlp, the court may termmate

(a) _Terminate the guardianship and aatrheﬂz-e order disposition of the
remaining assets as provided by s. 880-04-(2) 54.12 {1). The court, as a part of the

ouardian to make appropriate financial arrangements for the burial or other

disposition of the remains of the ward.

(b) Continue the guardianship, but waive requirements for a bond for the

guardian and f@r accountmg by the guardlan

54.66 Flnal accounts. (1) SEFTLEMENT OE-ACCOUNTS RENDER FINAL ACCOUNT.
Upon-termination—of If a court terminates a guardianship, or upen-resignation;
removal or death-of a guardian;sueh resigns, is removed, or dies, the guardian or the
guardian’s personal representativg{;;fiall forthwith promptly render the-guardian’s
a final account to the court and to t’ie former ward, the successor guardian, or the

deceased ward’s personal represe;itative as-the-ease-maybe—Upon-approval-efthe
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gu&‘(ldi-aﬂis—b%d—}‘elea'sed or special administrator, as appropriate. If the ward dies

and the guardian and the deceased ward’s personal representative or special

administrator are the same person, the deceased ward’s personal representative or

special administrator shall give notice of the termination and rendering of the final

account to all interested persons of the ward’s estate.

(2) SMALL ESTATES. When-the whele estate-of a-ward-er-of several wardsjointly

un the-same-guardianship-dees-net-exceed $1.000-in—value;the The guardlan

shall be required-to-render of a ward with a small estate, as specified in s. 54. 62 3
(a). need not file a final account only upon—the termination—of thepguardians

guardianship, unless otherwise ordered by the court. The guardian shall instead

provide the court with a list of the ward’s assets that remain at the time the

osuardianship terminates, including at the death of the ward.

(3) DISCHARGE. After approving the final account and after the guardian has

guardian’s bond.

(4) SUMMARY SETTLEMENT OF SMALL ESTATES. When If a ward dies 1eav1ng an
estate whieh that can be settled summarily under s. 86»7\\ 1, the court may approve
such the settlement and distribution by the guardian; gf%Nithout the—necessity—of
appointing a personal representative.

54.68 Review of conduct of guardian. (1) CONTINUING JURISDICTION OF

courT. The court that appointed the guardian shall have continuing jurisdiction over

the guardian.
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(2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN. Any of-the following, if
committed by a guardian with respect to a ward or the ward’s éé%%e{ constitutes

v
cause for a remedy of the court under sub. (4):

(a) Failing to timely file an inventory or account, as required under this
v
chapter, that is accurate and complete.

(b) Committing fraud, waste, or mismanagement.

(¢c) Abusing or neglecting the ward or knowingly permitting others to do so.

(d) Engaging in self-dealing.

H
k1

R

s ! /

(e) Failing to adequate mrowde for the personal needs of the ward from

e —
”"““Mwm,w/*

e assets and/\’pubhc benefits.

25

(f) Failing to exercise due diligence and reasonable care in assuring that the
ward’s personal needs are being met in the least restrictive environment consistent
with the ward’s needs and incapacities.

(g) Failing to act in the best interests of the ward.

(h) Failing to disclose conviction for a crime that would have prevented v

[

appomtment of the person as guardlan

g;&wj\%l SO 1 o Ado o ENIWNE I & e

TN
‘\&}W’” 3
oy «’“’@f} Other than as provided in pars. (a) to («k) faﬂmg to perform any duties of a
- - L
guardian or performing acts prohibited to a guardian as specified in ss. 54.18, 54.19,
v v v v
54.20, 54.22, 54.25, and 54.62.

P

. ****ﬁBTE n LRB 0039/P1Mn,,1m31 ****NOTE under this paragrap wﬁm part stated that, |
% although/ the m;Weﬁ 880.192 and 1 880:251, stats. «a:‘f"crog’s refex;erfces, theiy
iwere not other touched by tHe pmpﬂ’Sal I neW thr”{' that s 8&(}”@2 stg,t‘s As
}duphc ted provisions in par§ ) (d), and (e) arid so is unnecessary; I have repeaied
it. Section 880.251, stats., seems pretty well, although not entn‘ely, duplicated by sub. (2) )i
|and s. 54.18 (3); T have repealed it. Please review. [

(3) ProceEDURE. Upon the filing of a petition for review of the conduct of a

guardian, the court shall hold a hearing in not less than 10, éfe?;bre than 60, days

T e,
>

e baadid Lo, T
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any other persons as determmed by the court. /‘

T

o NOTE: ngpﬁgwder of notiee is, I assume, spemﬁeg in thwrd r
j the hearing” correct, or ;&th‘ére re additionalmotice O%the ﬁhng of the pétltmn? Should" any /
+of thls be*"’l”inder s. 54 38? e

L

(4) REMEDIES OF THE COURT. If petitioned by any party or on the court’s own
w
motion and after finding cause as specified in sub. (2), a court may do any of the

following:

(a) Order the guardian to file an inventory or other report or account re uired

of the guardian.

{
tatenf the ward [for losses incurred
A

(b) Require the guardian to reimburse thieje
as the result of the guardian’s breach of a duty to the ward.

(¢) Impose a financial penalty on the guardian, including denial of
compensation for the guardian.

(d) Remove the guardian.

(e) Enter any other order that may be necessary or appropriate to compel the
guardian to act in the best interests of the ward or to otherwise carry out the
guardian’s duties.

(5) REMOVAL OF PAID GUARDIAN. The court may remove a paid guardian if
changed circumstances indicate that a previously unavailable volunteer guardian is
available to serve and that the change would be in the best interests of the ward.

(6) FEES AND COSTS IN PROCEEDINGS. In any proceeding under sub. (2;;)1‘ (5?, all
of the following apply:

(a) The court may require the guardian to pay personally any costs of the

proceeding, including costs of service and attorney fees.
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(b) Notwithstanding a finding of incompetence, a ward who is petitioning the

'
court under sub. (2) may retain an attorney, the selection of whom is subject to court
er or not the
v

i
-

Py

approval, and contract for the payment of fees, regardless of wheth

or Whether or not the court finds cause under sub. (2)

guardian consents

55. 05 ‘the guardlan ad htem shall do all of the following:
(1) Intemew the ward to explain the reV1eW procedure the right to an

independent evaluatlon the right to counsel, and the rlght to a hearing.

i
; (2) Provide the 1nformat10n under par—éa} ub (1) to the ward in writing.
(3) Secure Request that the court order an additional medical, psychological,

or other evaluation of the ward, 1f necessary
| (4) Review the annual report and r‘elxevant reports on the ward’s condition and

placement. |
(5) Review the ward’s COIldlthIl placement and rights with the guardian.

|
(6) If relevant, report to the court that the Ward objects to the finding of

| continuing 1ncompetency, the present or proposed placement the position of the
% guardian, or the recommendatlon of the guardian ad litem as to the best interests of

| the ward or 1f there is ambiguity about the ward’s position on these matters.

7 Provrde a summary written report to the court.
(8) If relevant, report to the court that the ward requests the appolntment of

' counsel or an adversary hearing.

T

. / ) Attend the hearmg

mbered s.54.70 (7)) andi%m) (now )

— ****NOTE You asked why s. 54.70 (ﬁ:gl) (now re
dd numbering. T've be‘énunab’ﬁg‘ﬁgure out why, but

| remuimbereds: 5470 (9) had had-o
. it doesn’t seem to have»be’eﬁ the result of an underlymg problem s

i

\““»M e T
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54.72 Guardian compensation and reimbursement. A guardian of the
* person or a guardian of the estate is entitled to compensation and to reimbursement

for expenses as follows:

(1) COMPENSATION. (a) Subject to the court’s approval, as determined under par.
v
(b), a guardian shall receive reasonable compensation for the guardian’s services.

(b) The court shall use all of the following factors in deciding whether
compensation for a guardian is just and reasonable:
1. The reasonableness of the services rendered. %ﬁ
: 7
2. The fair market value of the servi(:({rendered.

3. Any conflict of interest of the guardian.

4. The availability of another to provide the services. [, .. .4
5. The value and nature of the Ward’ & R

L Lohethuaa e wiand ' basic nuds np :

fwf@; The hourly or other rate proposed by the guardlan for the services.

ﬁ“

ioFr Y
[

— (¢c) The amount of the compensation may be determined on an hourly basis, as
a monthly stipend, or on any other basis that the court determines is reasonable
under the circumstances. The court may establish the amount or basis for computing
the guardian’s compensation at the time of the guardian’s initial appointment.

(2) REIMBURSEMENT OF EXPENSES. The guardian shall be reimbursed for the
amount of the guardian’s reasonable expenses incurred in the execution of the
guardian’s duties, including necessary compensation paid to an attorney, an
accountant, a broker, and other agents or service providers.

(3) WHEN COURT APPROVAL REQUIRED. A court must approve compensation and
reimbursement of expenses before payment to the guardian is made, but court

approval need not be obtained before charges are incurred.
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aid by thominor’s n

memww the court shall order reasonable

compensation to be paid to a guardian ad litem appointed under s. 54.40 if’l) from the

v_gr_g;d’_g_@&@ﬁédf sufficient. or. if insufficient, by the county of venue. If the court
orders a county to pay the compensation of the guardian ad litem, the amount
ordered may not exceed the compensation paid to a private atterneys attorney under

s. 977.08 (4m) (b). The guardian ad litem shall receive compensation for performing
v

all duties required under s. 54.40 (4) and for any other acts that are approved by the

_ court and are reasonably necessary to promote the ward’s best interests.

T

/ SUBCHAPTER VI
VOLUNTARY PROCEEDINGS;
CONSERVATORS
54.76 Conservator; appointment; duties and powers; termination. (1)

Any adult resident who is unwilling or believes that he or she is unable properly to

v
.

manage his or her -?l’ﬁpeiﬁﬁyo ncome may voluntarily apply to the circuit court of
the county of his or her residence for appointment of a conservator of the estate.
Upon receipt of the application, the court shall fix a time and place for hearing the

application and may direct to whom, including presumptive adult heirs, and in what
manner notice of the hearing shall be given «(D-1f an-applicationfor conservatorship

is-filed-the to a potential recipient of the notice, unless the potential recipient has
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~ *'lmw,,

v *NoTE: Should anyone in additlon to/ presumptive heirs be specified in s. 54.7 6 %
(1)? (See distribution of notice unde}fs 54.7674).) Should any of this be in s. 54. 437 Not, te
that I did not draft “adult” — sho;}fdn’t all helrs receive notice (see, for example, s. 54.76

ment of 2 conservator the applicant
\

\"‘w \
shall be personally examined by the Wd if the court is satisﬁed that the
—rsk/s/mtable the

court may appoint the nemiwﬁas conservatogg and issue letters of conservatorship

to the nominee upon the filing of a bond in the amount fixed by the court.

E—— WWWWMM
- I

2on «wi (3) A conservator shall have has all the powers and duties of a guard1an of the

neonaoriy O-P 9

TOUPTTOY

..5

" seNoTE: Please re\{;mthe glm%age car@ﬁ}lly, m/hght;e«fth‘é!agtual fa ctoal
&tuatlon and"ﬁoldmgﬁfﬁobe? v%ll” / = ;
: v j
(4) Any person, including an individual whose estebe;{s under conservatorshJIL

may apply to the court at any time for termmatlon thelceef f the conservatorshlp

e

guardian of the Derson or agent under a power of attorney for healthcare, if any, the

/’“"““\ /
f//’«\\«a{ - conservator /t{and the presumptlve f;\{helrs of the applicant—Upeon-such individual whose
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conservator and order the préperty restored to the app

P
--- (S iwAw, - Va1
/

/
@ individuales If fﬁe court s}}aﬂ-gpmwueh—heaf}ng—déte%iﬂe determines at the

. P . e
s ¥a a a¥a aVaWh aVat aat ;aWala 23 7A a¥e 0) 1Y) avava
v A Wi YT v . v CHEL EwAC R Y U vav ) AR VE VA

hearing that the persen individual whose estai;e% ;adrmmstered by a conservator

: ”"”’“”””““”3521‘“ m\
may—be is incapable of handling his or her e%t?@th

conservatorship continued, or, if the applicant so desires and the a nominee is

suitable, the-ecurt-may appoint a successor conservator. A conservatorshlp may only

be terminated under a hearing under this subsection. ' -
(5) Appointment of a conservator shall—aet—be oes not, coi;stltute ev1dence of

«;,»

the competency or mcompetency of the pe-meﬁ;fwhose es%a%e%sjbemg administered.

(6) The court that appointed the conservator shall have continuing jurisdiction

over the conservator. Any of the following, if committed by a conservator with respect

P
4

constitutes cause for a remedy of the

&

to a conservatee or the conservatee’s est:
v/’
conservator under sub. (7) (a) 5.

(a) Failing to timely file an inventory or account, as required under this
v

chapter, that is accurate and complete.
(b) Committing fraud, waste, or mismanagement.

(¢) Abusing or neglecting the conservatee or knowingly permitting others to do

S0.

(d) Engaging in self-dealing.

,,/““

(&) Failing to adequately pfowde for the personal needs of the conservatee from

) Failing to actin the best interests of the conservatee. R

A

5 NOTE: Section 476(6 . does not contain all the elem

r f/",fg.rwsyaftrseﬂfo%r emoval |
. of aM@ are speeified in s-54758 (2). Pleass rewewj
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(7) (a) The powers of a conservator may not be terminated without a hearing

and may not be terminated unless any of the following occur:

1. The court removes the conservator on the court’s own motion or under sub.
v x
(4).

e ,f ; ;

g, |
Sebhte gconserved.

3. The individual Wimse emfzk@éonserved dies. //

i Nx:onserved changes residence

to another state. \

{ “**”""/*NO’FEX Instead of draft,;ngvs«§54 76. (- }5 concerning the.
; noj;zgwfrom 'nterestedwpérson ” I aﬂlowed anyone-tofile a petition umni

| Please rev1ew uuuuu |

H

M % Vs
5. The court finds cause as specified in sub. (6), for removal of the conservator.

S@, 54 76 (4) .

(b) If anyone objects t(%@ termination of the conservatorship and alleges that the
H

£
H

teag fonserved is appropriate for appointment of a guardian,
e

individual whose
the court may stay the hearing under par. (a) for 14 days to permit any interested

person to file a petition for guardianship. If no petition is filed, the court may

terminate the conservatorship and ‘may appomt a guardlan ad litem for the

individual.

(8) If a court terminates a conservatorship or a conservator resigns, is removed,
or dies, the conservator or the conservator’s personal representativeigshall promptly
render a final account to the court and to the former conservatee, any guardian of the
former conservatee, or any deceased conservatee’s personal representative or special
administrator, as appropriate. If the conservator dies and the conservator and the
deceased conservatee’s personal representative or special administrator are the

same person, the deceased conservatee’s personal representative or special
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administrator shall give notice of the termination and rendering of the final account

to all interested persons of the conservatee’s estate.

P

(%4

346.06 (1) (I) To any person who has been declared incompetent under s. 54.2
(2) (c)yi. d. to apply for an operator’s license.

343.31 (title) Revocation or suspension of licenses after certain
convictions or declarations.

343.31 (2x) The departmegt shall suspend a person’s operating privilege upon
receiving a record of a declaration under s. 54.25 (2) (c) 1V., d. that the person is
incompetent to apply for an operator’s license. The department may reinstate the
person’s operator’s license upon receiving a record of a declaration that the person
is no longer incompetent to apply for an operator’s license under s. 54.25 (2) (c)vi.g.,
if the person is otherwise qualified under this chapté/r to obtain an operator’s license.

- 343.31 (3) (a) Except as otherwise provided in this subsection or sub. (2m) or
(2x), all revocations or suspensions under this section shall be for a period of one year.

440.121 Credential denial, nonrenewal and revocation based on
incompetency. (1) Notwithstanding any other provision of chs. 44(;;30 45?(3 relating
to issuance of a credential, the department shall deny an application for an initial
credential or credential renewal or revoke a credential issued to an individual for
whom the department receives a record of a declaration under s. 54.25 (2) (5 1. d.

v

stating that the individual is incompetent to apply for a credential under chs. 440 to

v
~ 480.

L

757.48 (1) (a) Except as provided in s. 879.23 (4), in all matters in which a

3

guardian ad litem is appointed by the court, the guardian ad litem shall be an

attorney admitted to practice in this state. In order to be appointed as a guardian
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ad litem under s. 767.045, an attorney shall have completed 3 hours of approved

continuing legal education relating to the functions and duties of a guardian ad litem
under ch. 767. In order to be appointed as a guardian ad litem under s. 54. 40 (1, an

RE ;;\)A £ (QJ“ A (END)
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AN ACT to repeal 50.06 (2) (am) 2. a., 50.06 (2) (am) 2. b., 880.01 (4), 880.01 (5),

880.01 (6) and (7), 880.01 (7m), 880.01 (8), 880.03, 880.07 (1m), 880.07 (4),
880.08 (1) (tiﬂe), 880.08 (2), 880.08 (3) (title), 880.08 (3) (e), 880.09 (1) (title),
880.09 (32{(ﬁtle), 880.09 (4), 880.09 (5), 880.09 (7) (title), 880.12, 880.125, 880.13
(3), 880‘.1;5 (1m), 880.15 (2), 880.173 (title), 880.173 (2), 880.175 (title), 880.19
(title), 880.19 (1) (title), 880.19 (2) (titlengSO.lQ (3) (title), 880.19 (4) (title),
880.19 (5) (title), 880.19 (5) (d), 880.191 (title), 880.192, 880.21, 880.22 (title),
880.22 (1) (title), 880.22 (2) (title), 880.23 (title), 880.24 (title), 880.24 (1), 880.25
(title), 880.251, 880.26 (title), 880.31 (title), 880.33 (2) (d), 880.33 (4m) and (4r),
880.34 (6), 880.38 (1) andft880.‘39 (title); to renumber 50.06 (title), 50.06 (2) (b),
50.06 (3) (a) to (@), 50.06 (5 (a) 1. to 3., 880.06 (title), 880.07 (1) (a), 880.07 (1)
(<), 880.07 (1) (e), 880.07 (1) (6, 880.07 (1) (g), 880.13 (title), 880.13 (2) (title),
880.15 (title), 880.17, 880.18 (title), 880.24 (3) (&) 1. to 3., 880.24 (3) () 4., 880.33
(2) (b), 880.331 (4) (intro.), 880;331 (5) (d) and 880.36 (title); to renumber and
amend 50.06 (1), 50.06 (2) (intro.), 50.06 (2) (a), 50.06 (2) (am) 1., 50.06 (2) (am)
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2. (intro.), 50.06 (2) (c), 50.06 (3) (intro.), 50.06 (4), 50.06 (5) (a) (intro.), 50.06
(5) (b), 50.06 (6), 50.06 (7), 880.01 (1), 880.01 (2), 880.01 (3), 880.02, 880.04
(title), 880.04 (1), 880.04 (2), 880.04 (2m), 830.04 (3), 880.05, 880.06 (1), 880.06
(2), 880.07 (title), 880.07 (1) (intro.), 880.07 (1) (b), 880.07 (1) (d), 880.07 (1) (h),
880.07 (1) (), 880.07 (1) (), 880.07 (2), 880.08 (intro.), 880.08 (1), 880.08 (3) (am)
(intro.), 880.08 (3) (am) 1., 880.08 (3) (am) 2., 880.08 (3) (am) 3., 880.08 (3) (am)
4. 880.08 (4), 880.09 (intro.), 880.09 (1), 880.09 (2), 880.09 (3), 880.09 (6), 880.09
(7), 880.10, 880.13 (1), 880.13 (2) (a), 880.13 (2) (b), 880.14, 880.15 (1), 880.15
(1s), 880.15 (3), 880.173 (1), 880.175, 880.13, 880.19 (1), 880.19 (2) (a), 880.19
(2) (b), 880.19 (3), 880.19 (4) (a), 880.19 (4) (b), 880.19 (4) (c), 880.19 (5) (a),
880.19 (5) (b), 880.19 (5) (c), 880.19 (6), 880.191 (1), 880.215, 880.22 (1), 880.22
(2), 880.23, 880.24 (2), 880.24 (3) (title), 880.24 (3) (a) (intro.), 880.24 (3) (b),
880.245, 880.25 (1), 880.25 (2), 880.25 (3), 880.25 (4), 880.25 (5), 880.26 (1)
(intro.), 880.26 (1) (a), 880.26 (1) (b), 880.26 (1) (c), 880.26 (2) (intro.), 880.26 (2)
(a), 880.26 (2) (b), 880.26 (2) (c), 880.26 (2) (d), 880.26 (3), 880.27, 880.28, 880.31
(2), 880.31 (3), 880.31 (6), 880.33 (1), 880.33 (2) (a) 1., 880.33 (2) (a) 2., 880.33
(2) (a) 3., 880.33 (2) (e), 880.33 (5), 880.33 (5m), 880.33 (7), 880.33 (8) (b),
880.331 (title), 880.331 (1), 880.331 (2), 880.331 (3), 880.331 (4) (a), 880.331 (4)
(b), 880.331 (4) (c), 880.331 (4) (d), 880.331 (4) (e), 880.331 (4) (), 880.331 (5)
(intro.), 880.331 (5) (a), 880.331 (5) (b), 880.331 (5) (c), 880.331 (5) (e), 880.331
(5) (f), 880.331 (5) (g), 880.331 (6), 880.331 (7), 880.331 (8), 880.34 (title), 880.34
(1), 880.34 (4), 880.34 (5), 880.35, 880.36 (1), 880.36 (2), 880.38 (title), 880.38
(2), 880.38 (3) and 880.39; to consolidate, renumber and amend 880.31 (1)
and (7) and 880.31 (4) and (5); to amend 29.161, 29.164 (3) (e), 29.171 (1),
29.173 (1), 29.182 (4m), 29.184 (6) (c) 1r., 29.184 (6) () 2., 29.231 (1), 29.235 (1),
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29.512 (1), 46.011 (intro.), 343.31 (title), 343.31 (3) (a) and 757.48 (1) (a); and
to create 29.024 (2u), chapter 54, 343.06 (1) (1), 343.31 (ZX) and 440.121 of the

statutes; relating to: gmﬁa&n@aﬁé“w&pds /V\W IN &

Analyszs by the Legzslatwe Reference Bureau

f{ /5 aM@ aTt NATT analyswﬂ‘]f“'ﬁ
on

ver,

The people of the state of Wisconsin, represented in senate and assembly, do

4 ) enact as follows:

© o0 =2 Oy O,

10
11
12
13
14
15
16
17
18
19
20

SECTION 1. 29.024 (2u) of the statutes is created to read:

29.024 (2u) REVOCATION OF HUNTING LICENSES BASED ON INCOMPETENCY. The
department shall revoke any license authorizing hunting issued to an individual for
whom the department receives a record of a declaration under s. 54.25 (2) (¢) le d.
stating that the individual is incompetent to apply for a hunting license under this
chapter.

SECTION 2. 29.161 of the statutes is amended to read:

29.161 Resident small game hunting license. A resident small game

e
hunting license shall be issued subject to s- ss. 29.024 and 54.25 (2) (¢) 1. d. by the

department to any resident applying for this license. The resident small game
hunting license does not authorize the hunting of bear, deer, elk, or wild turkey.

SECTION 3. 29.164 (3) (e) of the statutes is amended to read:

29.164 (3) (e) Notification; issuance; payment. The department shall issue a
notice of approval to those qualified applicants seiected to receive a wild turkey
hunting license. A person who receives a notice of approval and who pays the fee in
the manner requir(?;l by the department shall be issued a wild turkey hunting license

[

subject to ss. 29.024 and 54.25 (2) (¢) 1. d.
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SECTION 4

1 SECTION 4. 29.171 (1) of the statutes is amended to read:

2 29.171 (1) A resident archer hunting license shall be issued subject to ﬁé__ss_
3 29.024 and 54.25 (2) (ci/l. d. by the department to any resident applying for this
4 license.

5 SECTION 5. 29.173 (1) of the statutes is amended to read:
6 99.173 (1) ISSUANCE. A resident deer hunting license shall be issued subject to
7 & 88. 29.024 and 54.25 (2) 1c\/z 1. d. by the department to any resident applying for this
8 license.
9 SECTION 6. 29.182 (4m) of the statutes is amended to read:
10 29.182 (4m) LIMITATION OF ONE LICENSE. A person may be issued, or transferred
@ under\@%ﬁ;@ sub. (4 2/1 2), only one resident elk hunting license in his or her lifetime,
12 and the resident elk hunting license shall be valid for only one elk hunting season.

~ v
13 The issuance, or transfer under %&9@@ sub. (4 , of the license to the person is

&

14 subject to &= ss. 29.024 2g) and 54.25 (2)(c) 1.d.

15 SECTION 7. 29.184 (6) (¢) 1r. of the statutes is amended to read:

16 29.184 (6) (c) 1r. The department shall issue a notice of approval to those
17 qualified applicants selected to receive a Class A bear license. A person who receives
18 a notice of approval and who pays the fees required for the license shall be issued the

v
19 license subject to s- ss. 29.024 (2g) and 54.25 (2) (c) 1. d.

20 SECTION 8. 29.184 (6) (¢) 2. of the statutes is amended to read:
21 29.184 (6) (c) 2. A Class B bear license shall be issued subject to s- ss. 29.024
v’

22 (2¢) and 54.25 (2) (¢) 1. d. by the department to any resident who applies for this

23 license.

24 SECTION 9. 29.231 (1) of the statutes is amended to read:
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SECTION 9
1 29.231 (1) A resident sports license shall be issued subject to s- ss. 29.024 and
2 54.25 (2) (c) 1"’51 by the department to any resident who applies for this license , and
3 a nonresident sports license shall be issued subject to s. 29.024 by the department
4 to any person who is not a resident and who applies for the license.
5 SECTION 10. 29.235 (1) of the statutes is amended to read:
6 29.235 (1) ISSUANCE. A resident conservation patron license shall be issued
7 subject to s- ss. 29.024 and 54.25 (2) ©1d by the department to any resident 14
8 years old or older who applies for the license. A nonresident conservation patron
9 license shall be issued subject to s. 29.024 by the department to any person 14 years
10 old or older who is not a resident and who applies for the license.
11 SEcCTION 11. 29.512 (1) of the statutes is amended to read:
12 29.512 (1) No person may engage or be employed for any compensation or
13 reward to guide, direct or assist any other person in hunting, fishing or trapping
14 unless the person is issued a guide license by the department subject to s- ss. 29.024
15 and 54.25 (2) ( c)\{. d. No guide license for hunting or trapping may be issued to or
16 obtained by any person who is not a resident of this state. No guide license may be
17 issued to any person under the age of 18 years. The holder of a guide license shall

comply Wlth all of the requirements of this chapter.

B

SECTION 12. 46.011 (intro.) of the statutes is amended to read:

.
46 011 Definitions. (intro.) In chs. 46, 48, 50, 51, 54, 55 and 58:

e

SEcTION 13. 50 06 (title) of the statutes 1s ;enumbered 54.50 (2) (title). ’ \

SEcTION 14. 50. 06 (1) of the statutes 1s renumbered 54.50 (2) (a) and amended

P e s,

2
23 to read:
2
2

4 54.50 (2) (a) In thls seetion subsection notw1thstandl

i
H
|
E

5 1ncapamtated means unable to recelve and evaluate information effectlvely or to /
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SECTION 14
1 commumcatea%emsmns to such an extent that the individual laeks—the—eap&e—}ty is
2 unable to manaé“e hlS or her health care decisions, including dec1e10ns about his or
3 her post—hospital ca%e ) .
4 SECTION 15. 50. 06 62) (intro.) of the statutes is renumbered 54.50 (2) (b) (intro.)
5 and amended to read: /
6 54.50 (2) (b) (intro.) An and1v1dua1 under sub—(—3—) par. (¢) may consent to
7 adHHSS1on_d4¥eeﬁy—£pem—a—hespl%al to a facility, as deﬁned in s. 50.01 (Am), of an
8 incapacitated individual who does not have a Valld power of attorney for health care
9 and who has not been adjudicated mcompetent under ch. 880 54, if all of the following
10 apply: X
11 SEcTION 16. 50.06 (2) (a) of the stat;utes 1s renumbered 54.50 (2) (b) 1. and
12 amended to read: g
13 54.50 (2) (b) 1. No person who 1sfhsted undersub—@% par. (¢) in the same order
14 of priority as, or higher in pnorlty than the 1nd1v1dua1 Who is consenting to the
15 proposed admission disagrees Wrth the proposed admlssmn
16 SEcTION 17. 50.06 (2) (@1;1) 1. of the statutes is renumbered 54.50 (2) (b) 2. a.
17 and amended to read: / / ‘V
18 54.50 (2) (b) 2. a. Except as provided in subd. 2. b., no person Who is listed under

19 sub—(3) par. (¢c) and W}’lO resides with the incapacitated individual dlsagrees with the

20 proposed adm1ss19in
/
21 SECTION /,1/8 50.06 (2) (am) 2. (intro.) of the statutes is renumbered 54 50 (2)

22 (b) 2. b. and/amended to read:
23 54. 5’0 (2) (b) 2. b. Subdivision 1- 2. a. does not apply if any—ef—the—fellemﬂg

24 f/ . the individual who is consenting to the proposed admission resides Wlth 01'

%

25 is the spouse of the incapacitated individual.
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SECTION 19

SECTION 19. 5\6\96 (2) (am) 2. a. of the statutes is repealed
SECTION 20. 50. (\)E (2) (am) 2. b. of the statutes is repealed

SEcTION 21. 50.06 (2‘) (b) of the statutes is renumbered 54.50 (2) (b) 3.

SECTION 22. 50.06 (2) (e) of the statutes is renumbered 54.50 (2) (b) 4. and

amended to read: %

%

54.50 (2) (b) 4. A petition for guard1ansh1p for the individual under s. 886-0¢

54.34 and a petition for protective plaeement of the 1nd1v1dual under s. 55.06 (2) are

filed prior to the proposed admission.

SECTION 23. 50.06 (3) (intro.) of the sﬁatutes is renumbered 54.50 (2) (¢) (intro.)

and amended to read:

4 %
); %

54 .50 (2) (c) (intro.) The followmg 1nd1v1duals in the following order of priority,

may consent to an admission under sub~(2—) par. §b)

SECTION 24. 50.06 (3) (a) to Qg) of the statutes are renumbered 54.50 (2) (¢) 1.

tO 7 . ;f' %%

SEcTION 25. 50.06 (4) o(fi:he statutes is renumbeféed 54.50 (2) (d) and amended

/

to read: :

54.50 (2) (d) A dete"imination that an individual is fi‘;lcapacitated for purposes
of sub-—2) par. (b) shall be made by 2 phys1(:1ans‘as~deﬁﬁed~1ga~s~44&94—(5% or by one
physician and one ],-}eeased psychologisthasdeﬁned—m—s—ék%—gl—@l% who personally
examine the mdwldual and sign a statement specifying that the individual is
1ncapac1tatedf Mere old age, eccentricity, or physical d1sab111$ﬁy, either singly or
together, aa"e insufficient to make a finding that an 1nd1v1dua1 1s incapacitated.
Nelther/of the individuals who make a finding that an mdwldual 1s 1ncapa01tated

may be a relative, as defined in s. 242.01 (11), of the individual or have knowledge

tha{ he or she is entitled to or has a claim on any portion of the 1nd1v1du~sal’s estate.
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SECTION 25

A copE\Of the statement shall be included in the individual’s recorde;{;l the facility to
which I} or she is admitted. )

SECTION 26. 50.06 (5) (a) (intro.) of the statutes is renur;ii;ered 54.50 (2) (e) 1.
(intro.) and an}ended to read:

54.50 (2) (e) al (intro.) Except as provided mpar——(b} subd 2., an individual who
consents to an admissmn under this section subsectlon may, for the incapacitated
individual, make healti care decisions to the same extent as a guardian of the person
may and authorize expeﬁdltures related to health care to the same extent as a
guardian of the estate may, untll the earliest of the following:

SECTION 27. 50.06 (5) (a) 1 to 3. of the statutes are renumbered 54.50 (2) (e)
1.a.toc. \ {

SECTION 28. 50.06 (5) (b) of the star;{;tes is renumbered 54.50 (2) (e) 2. and

amended to read:

54.50 (2) (e) 2. An individual whfe”;cghzsents to an admission under this section
subsection may not authorize expend{;;ures r21ated to health care if the incapacitated
individual has an agent under a durable power of attorney-as-defined-in-s-243-07
(1)(a); who may authorize expendltures related to health care.

SecTIioN 29. 50.06 (6) of the statutes 1s renumbered 54.50 (2) () and amended
to read: ‘ \

54.50 (2) () If the mcapamtated individual is in the facrllty after 60 days after
admission and a guardlan has not been appointed, the authorlty of the person who
consented to the admlssmn to make decisions and, if sub%é)—@a} par (e) 1. applies,
to authorize expe/ndltures is extended for 30 days for the purpose of allowmg the

!

facility to 1mt1ate discharge planning for the incapacitated 1nd1v1dual
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SECTION 30

7
-

e ———— — .
SEcTION 30. 50.06 (7) of the statutes is renumbered 54.50 (2) (g?/ and amended

A
e
- ,
to read: e /

\“ z"

54.50 (2) (g) An 1nd1v1d1,1al who consents to an adgmssmn under this section

T,

subsection may request that an assessment be co/mfflcted for the incapacitated

individual under the long—term support commuxﬁ%y options program under s. 46.27

(6) or, if the secretary has certified unde]; S. 46 281 (3) that a resource center is
yd

available for the individual, a functionél and financial scréen to determine eligibility

o,
o

for the family care benefit under 57 Z% 286 (1). If admission is sought on behalf of the
incapacitated individual or if the incapacitated individual is about to be adrmtted on
a private pay basis, t/he ;nd1v1dua1 who consents to the admission may Wawe the
requirement for aﬁnanmal screen under s. 46.283 (4) (g), unless the mcapacﬂ;ated

individual M,smxpected to become eligible for medical assistance within 6 months.

y jIéNw&F{CTfé?)ter 54 of the statutes is created to read:
CHAPTER 54

S

GUARDIANS AND WARDS  o1¢

e G
****N@TE “Guardlans and Wards” is the title of ch. 880; is 1t/What you want as the

| title of ch. 547 ~ j %
#erk NOTE: Wlth respect to psychotropic medication, th}s is what I have done either
in this redraft or previously “m\LRB -0039/P1: /

a. Repealed s. 880.01 (7er -stats. (the deﬁn}ﬁon of “not competent to refuse
psychotropic medication”), previously renumbered as s. 54.01 (11).

b. Created s. 54.01 (18), a deﬁnltlon of\‘/‘ﬁsychotroplc medication,” based on the
Legislative Council draft WLC: 0220/P1. g

: ¢. Repealed s. 880.07 (1m), stats.. ’(allegatmns m a petition that a person is
| incompetent to refuse psychotropic medlcatmn) NG

f’ '%

d. Stricken reference to mcompetence to refuse psychotro“plc medication from s.
54.36 (renumbered from s. 880.33 1), stats.). N

e. Repealed s. 880.33 (4m) and (4r), stats. (court appomtment @f guardxan to
consent or refuse, standard for forcible administration).

f. Repealed s. 880. 34 (6), stats., as does WLC: 0220/P1 (annual review, etc)

g. Added tos. 54.25 (2) (d) 2. a. language from WLC: 0220/P1 concerning voluntal'y
__receipt by a ward of mediation, mcludmg psychotroplc medication, if the ward does not /
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SECTION 31

protest prohlbltmg the 1nvolun‘ta:r§f admlmstra‘efon of psychotroplc medlcatlon deffnmg
“protest,” and creating a best mterest sﬁaﬂdﬁrd -

e

e

P

F e —

h. Repealed s. 880 33 (2) (d) stats. (hearlng on‘*petltmn)
Pleage/»se“é my Drafter s Note concerning this topic and- 1ts tr“”%rtment in thls draft /

- SUBCHAPTER I

DEFINITIONS e

54.01 Definitions. In thlsxehapw{” Qv

(1) “Activities of daily living” means activities relating to the performance of

self care, work, and leisure ectivities, including dressing, eating, grooming, mobility,

and object manipulation.

- “?"”“”N : ye in this:

(3) «Conservator” means a person who is appointed by a court at an 1nd1v1dual’

i

@"(}g) “Degeneratlve brain disorder” means awdndividuals sfunction Of/
1 Zells
brain @éﬁ@,{to e extent that the/individaal %1s substantlally impaired in @bﬂlty to
; b;'v 4 ff}&: f;j o b 1 [ e T

prov1de for h1s or her own care or custod%\\;
/ \

e

s;iﬁ ) “Dep051t0ry account” has the meaning given in s. 815.18 (2) (e).

i

\

T(E) “Durable power of attorney” has the meaning given in s. 243.07 (1) (a) —

”%?;N“STD “Thave renumbered most of th definitions” in this draft, to account for |
added definitions. This subsection was origi allynumbered (3m) as a time-saving
measure. In addition, I have not added-“or s. 243. 10” as requested. The definition under
s. 243.07 (1) (a) subsumes the form for the- Wi eongin basic power of attorney for finances
and property under s. 243.10; in addition, s. 243. 107is-not a definition per se; and, lastly,
a defined term in the statutes that refers fo another de?ned\yerm may have only one
referent (i.e., it may not be deﬁned to be “A” or “B”). R

5 S

#+NOTE: Note- that I have not 1ncﬂuded your proposed definition of ev»aluatlve
?capamty ” Please/see the ****NOTE unde 'the definition of “incapacity.” . e

@7‘8) “Guardlan of the estate” means a guardian appointed to comply Wlth the

y
duties specified in s. 54.19 and to e)eermse any of the powers specified in s. 54 20.
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SEcTION 31

2 (9,
(gfglardian of the person” means a guardian appointed to comply with the

g

P -
2 duties specified in s. 54.25 (1) and to exercise any of the powers specified in s. 54.25

~~ T et

T 3 3 (Z)ﬂww/ﬂ“”’m’iﬁj A OM A B mﬂ}

T T (st “Incapacity” megps’"fhe inability of an individual effectively to receive and

H
i

evaluate information oy(éommunicate a decision with respect to the exercise of a right

6 or power. /Q’
==+NOTE: On-Betsy Abramson’s advice, this definition is the ;,ai’fne language as that |
proposed in your “Appendix: Alternative Language” as thefdﬁ'ﬁnition of “evaluative |

capacity,” except that: (1) It is~written in the negative (i-€., “inability,” rather than
“ability”); (2) T omitted “make [a~decision] “because” “that seems redundant to
“communicate a decision;” and (3) I omifted “decisionmaking,” because that seems
unnecessary (all powers of an individual\woulfd»/agpear to require some form of
decisionmaking). Note that this definition r%ﬂgces use of the terms “incapacity,” |
“functional capacity, and” “evaluative capacify%hro&ghgut the draft, except for the term
“incapacity of the guardian,” which has been’changed to “inability of the guardian.” This
change particularly affects the following/ﬁ.()l (21), 54.15 (ZT,\QALZI (6) (a) and (c), 54.52
(2), and 54.68 (2) (f). After study/in’é the issue further, I did~not change the term
| “incapacitated” as it is used in numierous places in s. 54.50 (2) (renumbered from s. 50.06,
. stats.); use of that term in thapsﬁbsection is subject to the definition of the-term in s. 54.50

(2) (a), which limits the individual lack of capacity to health care decisions; ”I‘wguld think

| that you would want t/o/lfeep this limitation. Please review. T

.

et NOTE: ‘,L}@e repealed the definition of “incompetent” that was amended Sﬁdgr

| 03.0039/P1, betause the new language proposed for s. 54.10 replaces the definition. I also._
)}::ghy rafted the definition of “individual found incompetent” that was proposed,
' bec

L e, where the term is used, reference to s. 54.10 can be added and the defined term ]
™ , % \igthen unnecessary. See, for example, this treatment in s. 54.01 (7).
ﬂt.a,,@’/(l%) “Interested person” means any of the following:
@ " (a) For purposes of a petition for guardianship J a0y of
9 the following:
10 1. The proposed ward, if he or she has attained 14 years of age.
11 2. The spouse or adult child of the proposed ward, or the parent of a proposed

12 ward who 1s a minor.



