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SEcTION 31

1 3. For a proposed ward who has no spouse, child, or parent, an heir, as defined
2 in s. 851. (\)/9 of the proposed ward that may be reasonably ascertained with due
5 Y ' {/ ) VM%Cv::}J dus
5
6
7>
8
f‘”wmmﬁgﬁ Please note >tather than using“and” as  proposed for
[5.54.01 (12) (a) 2., 3., and 4., to avoid" ’phcatlon that all persons specified would be }’”‘”’
| collectively requlred to function gs-“ifilerestedpezson > Also, your instrifetions were |
{unclear: do you wish to Wiﬁumary” in the phrase appointed to act as.. ‘?”%7*' S
9 5. If the proposed ward is a minor, the individual who has exercised principal
10 responsibility for the care and custody of the proposed ward during the period of 60
11 consecutive days immediately before the filing of the petition.
12 6. If the proposed ward is a minor and has no living parent, any individual
13 nominated to act as fiduciary for the minor in a will or other written instrument that
14 was executed by a parent of the minor.
15 7. If the proposed ward is receiving moneys paid, or if moneys are payable, by
16 the federal department of veterans affairs, a representative of the federal
17 department of veterans affairs, or, if the proposed ward is receiving moneys paid, or
18 if moneys are payable, by the state department of veterans affairs, a representative
19 of the state department of veterans affairs.
20 8. If the proposed ward is receiving long—term support services or similar public
21 benefits, the county department of human services or social services that is providing
22 the services or benefits.
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1 9. The corporation counsel of the county in which the petition is filed and, if the

2 petition is filed in a county other than the county of the proposed ward’s residence,

3 the corporation counsel of the county of the proposed ward’s residence. Y7
~ wx+NOTE: 1 did not drﬁ%languagg ~you proposed as a change to this subdivision g‘” |

from the language in LRB- 00397P$Nbecause under your wordings.the corporation i
counsel of the county in which the petltlo%is filed would only-be “included ifthe  petition |
was filed in a county other” than the county of the pre g€d ward’s re51dence I a%umed

{ that this result ﬁmfﬁ( hat you intend.

j
1
{
i
a

4 10. Any other person required by the court.
@ (b) For purposes of proceedings subsequent to an order for guardianship &
5/6\ ) tany of the following:

D

s+ NOTE: Do you intend if this bill to amend ch. 55 with this ;;Leﬁ«mtlon‘? If not, the;

reference to “for purposesof a-petition for protective plag;efm@ﬁi;}my d lzs/glmun’é’ﬁaw 7\

i ) =)
%**NG B ease note that I did n@%«m‘“ ke the change fro any” to “all,” s6 as to |

S

\ avoid thefmplication that an “interested person” must include all those specified.
7 1. The guardian.
8 2 The spouse or adult child of the ward or the parent of a minor ward.
/9WW T ? Any other mdundual that the court may require, mcludmg any ﬁduc1ary that )

%Least restrictive” means that which places the least possible restriction

fas“‘

on personal lfBﬁty and the exercise of rights and that promotes the greatest possible

14 integration of an individual into his or her community that is consistent with

15 meeting his or her essential requirements for health, safety, habilitation, treatment,

16 and recovery and protecting him or her from abuse, exploitation, and neglect. o
/ ****NOTE id not draft “constitutional” odlf};ggmsmp*resumablwou donty 1
gwant it the to consta%atmnally-guaf’“n“f’ed rights to-thé exclusion ‘of
stai;m;orv rights )

£, sf i?‘ f\

gj L "( 4) “Meet the essential requirements for physical health or safety” means

H

18 perform those actions necessary to provide the health care, food, shelter, clothes,
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1 personal hygiene, and other care without which serious physical injury or illness will
likely occur. “}ﬂ\f 7 oo L Au
iy M . Z: e g “ -

“Physician” has the meaning given in s. 448.01 (5).

{ oYy o
@ o be incompetent, m;a?? alleged spendthrift, for whom a petition for guardianship

{
[
6 is filed. (D)
****NQTE Pl ease review this de inition. &eeause, you have de d 'ded tp mclude ;
gspendth;; 51 _use-of fhls%eﬁmtlon elimiriates the - necéssity. of sp;emfymg
Wr1fts throughout the chapter as does the definition of “ward.” e e

s. 455.01 (4).

@ &Y (¥% :}’sychologist” hasbz means a licensed psychologist, as defined gi;
: ,
9

10

——

o mp) o o

(]?)/“Semotls and persistent menteﬁ/ illness” ;x/ans a mental illness which :
fi§; severe in degree and perfs/lsteit in duraffon which jiéauses a substantially diminished
14 level of functioning m,xthe primary aspects of daily living and an inability to cope with
{g\ the ordinary demands of life, MLmay lead to an inability to maintain stable

. ;’
(16 > adJustment;xid independent functioning without long~term treatment and suppor%/@)

17 ) and which 5\ may be of lifelong duration. “Serious and persistent mental illness”
18 includes schizophrenia as well as a wide spectrum of psychotic and other severely
19 disabling psychiatric diagnostic categories, but does not include degenerative brain
20 disorder or a primary diagnosis of pental“retardation
21 dependence.

//*?”?;NOTE/”I 1nc1uded this s defin tlon (the same as s. 51.01 (3g), stats )bec
“term “seriotis and persistent menta% illness” ’M@Wd in s, 6)-an
prese éwhere defined. It contains the terfn-“infirfiities of

4 Changed to “degenerative brain disorder.” Please review. - S
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! (20) “Spendthrift” means-an individual Who ‘because of the use of alcohol or
2 other drugs or because of gambhng or. oth asteful course of conduct, is unable to s
3 attend to busmess or is. likely to affect the health, 1?%91" property of himself or herself
4 or others 50 as to endanger his or her support and depenﬂents or expose the public /
B I et ‘MW/F
5to the support ;x )

cad “of renumbermg it i“rom ch. 880

47 Where? Is my changed language for the deﬁmtlon at you want‘7 """""""""""""""

Jr,ww«;,.‘ 2 %ﬂ;,%r % Yo ALan D }wﬂ{(

N
s. 54.52 (2) whose app(;mtment as guardian becomes effective immediately upon the

6
7
(8) death Q%reﬂgnatlonfof the initially~appointed guardian, or if the 1mtlally appointed

8
— 4 o)
{ E; guardian is temporarily or permanently unable @gunavallable to zfulﬁll his or her

10 dutles

12 SUBCHAPTER II
13 APPOINTMENT OF GUARDIAN
54.10 Appointment of guardian. (1) A court may appoint a guardian of the

person or a guardian of the estate{@a proposed ward if the court determines that

H

the individual is a minor.

’ﬁ (2) A court may appoint a guardian of the M proposed ward 1f the comt
N

— TNy ~ .
@ determines fthat the individual is a spendthrlft S {‘ U tan aumd copun cam
=+ NOTE: Although you indicate that you wish to ?X%spen .54, 1o ! -
[ 1ang&ge proposed addre,sges the-actiial app t;men’t or ﬂrﬂﬁﬂ%ﬁ Ihave /

M@) to begin to address this i issue. Please reVIew

19 (3) (a) A court may appoint a guardian of the person or a guardian of the estate,
20 or both, for an individual based on a finding that the individual is incompetent only

21 if the court finds by clear and convincing evidence that all of the following are true:
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1. The individual is aged at least 17 years and 9 months.

2. For purposes of appointment of a guardian of the person, because of an
impairment, the individual is unable effectively to receive and evaluate information
or to make or communicate decisions to such an extent that the individual is unable
to meet the essential requirements for his or her physical health and safety.

3. For purposes of appointment of a guardian of the estate, because of an
impairment, the individual is unable effectively to receive and evaluate information
or to make or communicate decisions related to management of his or her property
or financial affairs, to the extent that any of the following applies:

a. The individual has property that will be dissipated in whole or in part.

b. The individual is unable to provide for his or her support.

¢. The individual is unable to prevent financial exploitation.

4. The individual’s need for assistance in decision%naking or communication
is unable to be met effectively and less restrictively through appropriate and
reasonably available training, education, support services, health care, assistive
devices, or other means that the individual will accept.

(b) Unless the proposed ward is unable to communicate decisions effectively in

v
any way, the determination under par. (a) may not be based on mere old age,
: m
eccentricity, poor judgment, or physical disability. ¢ o)

-
(¢) In appointing a guardian under this subsection, declaring incompetence to

o M%/

//

exercise a right under s. 54.25 (2) (c) or determining what Iﬁvers it is appropriate

for the guardian to exercise under s. 54.18, 54.20, or 54.25 (2%/, the court shall consider

all of the following: y

1. The report of the guardian ad litem, as required in s. 54.40 (4) &.
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iifﬁif v f {’\% ;
@ 2. The medical or psychological statemént, pr0v1ded under s. 54. 36}5{ and any
2 additional medical, psychological, or other evaluation ordered by the court under s.
v
3 54.40 (4) (e) or offered by a party and received by the court.
[ NGEeT A GorosS—referentes ifl parf. (ortintro), 17 and 2 what Jowintsnd?
&Nﬂ: ;7B Whether other reliable resources are available to provide for the individual’s
5 personal needs or property management, and whether appointment of a guardian is
6 the least restrictive means to provide for the individual’s need for a substitute
) ”
7

7/
u demsmnﬁmaker

a . The preferences, desires, and values of the individual with regard to personal
9 needs or property management.

1@:‘ ;}j% The nature and extent of the individual’s care and treatment needs and
11 property and financial affairs.

12 %i? ' J%. Whether the individual’s situation places him or her at risk of abuse,
13 exploifation, neglect, or violation of rights.

171\ \M%’i Whether the individual can adequately understand and appreciate the
15 e

1“7\ (1) B The individual’s understanding and appreciation of the nature and
18 consequences of any inability he or she may have with regard to personal needs or
19 property management.

‘2ﬁ5 WM«%% The extent of the demands placed on the individual by his or her personal

él needs a;ld by the nature and extent of his or her property and financial affairs.

”ﬁ Any physical illness of the individual and the prognosis of the individual.
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SEcTION 31

g’;f{“‘;%f Any mental disability, alcoholism, or other drug dependence of the

individual and the prognosis of the mental disability, alcoholism, or other drug
dependence.
‘}ﬂ Any medication with which the individual is being treated and the
;ﬁgdication’s effect on the individual’s behavior, cognition, and judgment.
:”{ % Whether the effect on the individual’s evaluative capacity is likely to be
temporary or long bterm, and whether the effect may be ameliorated by appropriate
treatment.
’“ﬁ Other relevant evidence. o
(d) Before appointing a guardian under this subsection, declaring

incompetence to exercise a right under s. 54.25 (2) \(;), or determining what powers
it is appropriate for the guardian to exercise under s. 54.1§, 54.2& or 54.{5 (Z%Ee
court shall determine if additional medical, psychological, social, vocational, or
educational evaluation is necessary for the court to make an informed decision
respecting the individual’s competency to exercise legal rights and may obtain
assistance in the manner provided in s. 55.06 (?3/) whether or not protective placement
is made.

(e) In appointing a guardian under this subseciém, the court shall authorize
the guardian to exercise only those powers under ss. 54.18‘?543(/), and 54.25 (2@
are necessary to provide for the individual’s personal needs and property
management and to exercise the powers in a manner that is appropriate to the
individual and that constitutes the least restrictive form of intervention.

(4) If the court appoints both a guardian of the person and a guardian of the

estate for an individual, the court may appoint separate persons to be guardian of

the person and of the estate, or may appoint one person to act as both.

%
£ %

I sl e Lo R N T o
[INGERT 12 -25

&)
Z

&) %
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54.12 (1) (e) Make payment to the agent under a durable power of attorney of

o SUBCHAPTER III
{ o NOMINATION OF GUARDIAN;
AN

kY

._POWERS AND DUTIES; LIMITATIONS ¢ 7:)
,\ ;f e

.

54.15 (2) AGENT UNDER DURABLE POWER OF ATTORNEY. The courtf hall appoint as
) S
guardian of the estate Eﬁsgégent under a proposed ward’s durabte power of attorney,
E4Y j/ﬁ‘«w{
unless the court finds that the appointment of the agent is not in the best interests
A

of the proposed ward. @

#wNOTE: This_provision is written réquirement, as are ss. 54,15 (4) ™
’//( / 880'0% )), meﬁm SS@QQG:Q?):EM} i&i 576) }
{ (renumbered from s. 880.09“66’fwhat does the judge do if they conflict? oo
w R—

(3) AGENT UNDER A POWER OF ATTORNEY FOR HEALTH CARE. The court shall appoint
as guardian of the person the agent under a proposed ward’s power of attorney for

health care, unless the court finds that the appointment of the agent is not in the best

interests of the proposed ward.

S —

(4) PERSON NOMINATED BY PROPOSED WARD. J

(8) STATEMENT OF ACTS BY PROPOSED GUARDI/é,Nf/f;) At least 96 hours before the

v P
hearing under s. 54.44, the proposed gug,vfik{n shall submit to the court a sworn and
/f

notarized statement as to whethelg,féfny of the following is true:
&
/ L
1. The proposed guardian{ﬁas been convicted of a crime, as defined in s. 939.12.
[~ _wwNote: Is this definjtion of a crime what you want? Noge that it includes
5! misdemeanors-(which are distinguished from feletiies-inthat felog’f%}ﬁg;:ewpﬂngsﬁfgb}?by |
i imprisonment in state prison;Whereas misdemeanors are punishable by imprisonment

ina county jail).
SRR

2. The proposed guardian has filed for or received protection under the federal

bankruptcy laws.
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1 3. Any license, certificate, permit, or registration of the proposed guardian that
2 is required under chs. 44()!/130 486/0r by the laws of another state for the practice of
iﬁ *’wa“"i (b) If par. (a) 1. 2 , 0r 3, f apphes to the proposed guardian, he or she shall include
5 in the sworn and notarized statement a description of the circumstances
v v v T
6 surrounding the applicable event under par. (a) 1., 2., ép 3/0 {.,'f ”;Mf
7 54.18 General duties and powers of guardian; Hmitations; immunity.
8 (1) A ward retains all his or her rights that are not assigned to the guardian or
9 otherwise limited by statute. A guardian acting on behalf of a ward may exercise only
10 those poweré that the guardian is authorized to exercise by statute or court order.
11 A guardian may be granted only those powers necessary to provide for the personal
12 needs or property management of the ward in a manner that is appropriate to the
13 ward and that constitutes the least restrictive form of intervention.
14 (2) A guardian shall do all of the following:
15 (a) Exercise the degree of care, diligence, and good faith when acting on behalf
16 - of a ward that an ordinarily prudent person exercises in his or her own affairs.
17 (b) Advocate for the ward’s best interests, including, if the ward is protectively
18 placed under ch. 5? and if applicable, advocating for the ward’s applicable rights

> v
19 under ss. 50.09 and 51.61.

20 (c) Exhibit the utmost degree of trustworthiness, loyalty, and fidelity in relation
21 to the ward.
22 (d) Notify the court of any change of address of the guardlan or ward.

4
(3) No guardian may do any of the followmg ///’ Sub ‘“g’ o to

54 19 Duties of guardian of the estate X,Egccept as specifically limited in the

gi ,» order of appointment, the guardian of the estate shalkdd all of the followmg in order
b N N
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to provide a ward with the greatest amount of independence and self-determination
with respect to property management in light of the ward’s functional level,
understanding, and appreciation of his or her functional limitations and the ward’s
personal wishes and preferences with regard to managing the activities of daily
living:

(2) Retain, expend, distribute, sell, or invest the ward’s property, rents, income,

1%

i$8uBs benefits, and proceeds and account for all of them, subject to ch. 786.

the appropriate persons to be notified in the event of the ward’s death, and, if the

death occurs, notify those persons. , -

(5) Prepare and file an annual account as specified in s. 54.62.

(6) At the termination of the guardianship, deliver the ward’s assets to the

et at)

persons entitled to them. A é S ”’?

&
&

(8) File, with the register of deeds of any county in which the ward possesses
owledge, a sworn and notarized statement

real property of which the guardian has

that specifies the legal description oé the property, the date that the ward is
determined to be an incompetent, and the name, address, and telephone number of
the ward’s guardian and any surety on the guardian’s bond.

(9) Perform any other duty required by the court order.
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54.20 Powers of guardian of the estate. (1) (a) The ward’s understanding

of the harm that he or she is likely to suffer as the result of his or her inability to
manage property and financial affairs.

(b) The ward’s personal preferences and desires with regard to managing his

e

'
P RV 1 = e W

or her activities of daily living. /z;\f

; T aTTE Mg;gg s /ff WOLW f;& E A cbe
y y // \\Q NJ Qﬁ Dol T
(2) POWERS REQUIRING C@URT APPROVAL. The guar(iiii}} of the estate may do any
/‘ W%

s

of the following with respect to the w only with the court’s prior written approval

;

following any petltlonﬁ; IlOtlce;‘* and hearmg that the court requires:

(a) Make gifts, under the terms, including the frequency, amount, and donees
v
specified by the court in approval of a petition under s. 54.21.

/
(c) Establish a trust as specified under 42 USC 1396p (d) (43{and transfer assets

into the trust.

(d) Purchase an annuity or insurance contract and exercise rights to elect

options or change beneficiaries under insurance and annmty policies and to

s ®
#

f””
' } L2 3 ééxiwﬁk’,f«w 5

surrender the policies for their cash value.
et

(e) Ascertamfr;\nd exercise any nghts available to the ward under a retirement

plan or account. /

(f) Exercise any elective rights that accrue to the ward as the result of the death

of the ward’s spouse or parent.
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- v
(g) Release or disclaim, under s. 854.13, any interest of the ward that is received

1
2 by will, intestate succession, nontestamentary transfer at death, or other transfer.
o-ransfer;” o-you mean during the-life. of t.he;x?;
3 i ecessary,ls other ransfer 1nsTEad okay T
3 (1) Provide support for an individual whom the ward is not legally obligated to
4 support.
5 (G) Convey or release a contingent or expectation interest in property, including
6 a marital property right and any right of survivorship that is incidental to a joint
7 tenancy or survivorship marital property.
8 (k) AdJust compromJSe @,nd« drscharge all debts and- cla;rﬁs for damages duie?whe )
0 ward. ~—— T T~ g
% ' ***";\IOTE Are these debts of the ward or.débts payable ‘to-the ward? If the forme; ™
g ) the language is redundant to s. 54.19 (7). (renumbered from s. 880 22°(1)). e
{1/(‘)\‘ (3) POWERS THAT DO NWL% The guardian of the esta’z; .
Q_l_/) may do any of the follovvlng}\mthout first receiving the court’s approval Qi*f/
{ i: (a) Provide support from the ward’s mf{fo an 1nd1v1dual whom the ward iS\
13 legally obligated to support. i u;%;w;wgm?\
{13/ (b) Enter into a contract, other than a contract that s gperifiedin sub. (2) or
15 that is otherwise prohibited under this chapter ?}“E{Si;iiw ;fi o
16 (c) Exercise options of the ward to purchase securities or ot}§er property.
51:’? (d) Authorize access to or release of the ward’s conﬁdential;’i'ecords.
18 (e) Apply for public and private benefits. "
@ m Take any other action, except an action specified under sub. (\2/), that is
20 reasoniable or appropriate to the duties of the guardian of the estate.




13
15
16
17
18
19

20

2003 - 2004 Legislature -24 - LRB-0039/P2
DAK:¢js:ché&jf

SEcTION 31
1. The ward’s spouse, if any.
//‘z The guardian ad litem of the ward’s minor child, if any.
& -
@ The ward’s disabled child, if any. ) P
ok at lsa?b}ezg !!;e,af]:ﬁl this S}@i;texwmggﬁw }@ﬁﬁ'{;ﬁa} diSabi ﬁg‘)
W ty e //)Le

J— SN ~Mv,,w~

/(\ Any of the ward’s siblings who has an ownership 1nterest in pro erty that
perty

v .
is co—owned with the ward. C preud "

v o 7
fﬂ‘ 5% Any of the Wards chlldren who WF/Fcaresiver,

7\.%/’

for the Wari@

durable power of attorney, or a marital property agreement. /f “au

of the estate to transfer any of a Ward 8/ assets toor fbrfﬁe beneﬁt of any person shall

submit to the court a petition that spec1ﬁes all of the following:

éi.f%/ L b4 &,C . LAA R [o W W38 WP
(a) Whetheﬁ a proceedmg by anyone seeking this authority with respect to the

EOperty /(a/vas previously commenced and, if so, a description of the nature of
the proceeding and the disposition made of it.

(b) The amount and nature of the ward’s financial obligations, including
moneys currently and prospectively required to provide for the ward’s maintenance,
support, and well-being and to provide for others dependent upon the ward for
support, regardless of whether the ward is legally obligated to provide the support.

If the petitioner has access to a copy of a court order or written agreement that




LRB-0039/P2

| 2003 - 2004 Legislature -25 - DAK:cjs:ch&if
SECTION 31

1 specifies support obligations of the ward, the petitioner shall attach the copy to the
2 petition. f{ v e /

/ng‘; (c) The pfop é‘f}tf;:; :)f the ward that is the subject of the petition, the proposed
4 disposition of the property, and the reasons for the disposition.
5 (d) The wishes, if ascertainable, of the ward.
6 (e) As specified in sub. (3/), whether the ward has previously executed a will or
7 similar instrument.
8 (f) A description of any significant gifts or patterns of gifts that the ward has
9 made.

TR,
I

/ﬁ/’@ The names, post—office addresses, and relatlonshlps to the ward of all of the

RS

0
| NarY- Qi‘ﬁwﬁw&é&ﬁ =8

11 followmg. 75 et \ /f

§
Y

X

1. Any presumptive a}ilult héirs of the Wari/

H S !

. If the ward has prevﬁously executed a W111 r éﬁﬁ%ﬁnst umen}f the named

e

@ or described beneficiaries, if known, under the most recenmor .ﬁﬁﬁmimstrument g )
15 executed by the Ward e ii:ﬂ { i 1 vonte sstay ﬂiﬂg%:&& T tva
{?LM(\S\ (3) (a) Ifa Ward has pi%%ously executed a Wﬂl r instrum ngfand \
- H
e =t 4.4 L Ae o g
17 petitioner is able, with reasonable diligence, to obtain a copy, the petitioner shall |
;
18 provide the copy to the court, together with a statement that specifies all of the ;
XTM? /
19 following: (o+ %“i‘i:}“”””% A
ST N )
20 1. The manner lr;«"WhICh the copy was secured. | ( o+l T
/ [ [
. ) | /
(21 2. The manneff in which the terms of the Wlll jor s’ﬁﬁk&yj}\mstrumen‘g{became
s\\v’/z ;/ N X'i
22 known to the pet}’tloner é
23 3. The basis for the petltmner s belief that the copy is of the ward’s most recently /";

24 executed will/or ﬁ?ﬁ%&f mstrument e
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g N '
. A tini o TX v _
—Sosntr T |
1 (b) Ifthe petltloner/ is unable to obtéln a copy of the most recently executed will
N

st ﬂﬁ?ﬁ% 01‘ is m;able to determme if the ward has prewo\ﬁ«sly executed

N

S
7 otherwise available, the court may orde/;r the p\fsgn who has the original will or
(8

grasleiey /(fo provide a photoccpy to the court in camera examination.

)
9 The court may provide the photocop%t’o the parties to the proceediﬁg\l\mless the court

10 finds that doing so is contrary 'ﬁ;e ward’s best interests. \\

11 (d) The petitioner a{;p,d/fhe court shall keep confidential the informati\ nin a will
13 subsection, and may not, unless otherwise authorized, disclose that information
14 (4) The petitioner shall serve notice upon all of the following, together with a
15 copy of the petition, stating that the petitioner will move the court, at a time and
16 place named in the notice, for the order described in the petition:

17 (a) If not the same as the petitioner, the guardian of the person and the
18 guardian of the estate. - WV

19 (b) Unless the court dispenses with notice under this subse?‘:/’cflon the persons
\%0 specified in sub. (2) (g{ if known to the petitioner.

21 (¢) The county corporatlon counsel, if the county has an interest in the matter.

aft

22 (5) The court shall consider all of the following in reviewing the petition:

23 (a) The wishes of the ward, if known.
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{
S Laas M/;.) A Pt
2

it
(b) Whether the duration of the ward’s Wﬁé@;is likely to be sufficiently brief

so as to justify dismissal of the proceedings in anticipation of the ward’s recovered
.
ability to decide whether, and to whom, to transfer his or her assets. | ;’f{ ;?2;; 4

VIR

(¢) Whether the proposed transfer will benefit the ward, the ward’s gstete

members of the ward’s immediate family. ;‘”

donees or beneficiaries under the proposed disposition are reasonably expected
objects of the ward’s generosity and whether the proposed disposition is consistent
with any ascertained wishes of the ward or known estate plan or pattern of lifetime
gifts that he or she has made.

(e) Whether the proposed disposition will produce tax savings that will

significantly benefit the ward, his or her dependents, or other persons for whom the

-

ward would be concerned. f’:’"}
(f) The factors specified in sub. (2) (a) to (g) and any statements OL g@er
evidence under sub. (3‘; ) 7 .
(g) Any other factors that the court determines are rele;? - %“\EW“
v |

(6) The court may grant the petition under sub. (2) and enter an ordexgdirecting
the guardian of the estate to take action requested in the petition, if the court finds

and records all of the following:
(a) That the ward has incapacity to perform the act for which approval is sought

and the incapacity is not likely to change positively within a reasonable period of

time.
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(b) That a competent individual in the position of the ward would likely perform
the act under the same circumstances.
(¢c) That, before the ward had incapacity to perform the act for which approval
is sought, he or she did not manifest intent that is inconsistent with the act.
v

(7) Nothing in this section requires a guardian to file a petition under this

v
section and a guardian is not liable or accountable to any person for having failed to
v

[ m——

54.25 (1) Duries. A guardlan of the person shall do all of the followmg

/»«‘ o -W/ 3

¥ g person, the Wards condltlon surroundmgs and

10 treatment. = R %K\N gg%;fi i?;«{»i’ “&;}f se axipn 5\
11 2. E’é/ﬁﬁﬁ%ﬁg the ward’s patient health care records and treatment record%)
%1,%} Iy staff meetings of any facility in which the ward

13

14

G))

16 ward, particularly if drastic or restrictive treatment is proposed. \\

gg?“*f\«? fw% ‘Z%Pz

23

24

the person has only those rights and powers that the guardian is specifically

"g%&&g e, paa e, e
authorized to exercise b};%gcourt order. Any other nght or power is retained by the

ward, unless the ward has been declared incompetent to exercise the right under par.

e v’
(¢) or the power has been transferred to the guardian under par. (d).
(b) Rights retained by individuals determined incompetent. An individual

determined incompetent retains the power to exercise all of the following rights,

without consent of the guardian:




[

: LRB-0039/P2
2003 — 2004 Legislature -29 - DAK:cis:ch&f

SEcTION 31

1. To have access to and communicate privately with the court and with
governmental representatives, including the right to have input into plans for
support services, the right to initiate grievances, including under state and federal

law regarding resident or patient rights, and the right to part1c1pate %

w1 !
o d Ottt T/

administrative hearings and court proceedmgs -

N A T R T

= e 7
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16
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3. To have access to and communicate privately with representatives of the
v
protection and advocacy agency under s. 51.62 and the board on aging and long-term

care.

4. To protest a residential placement made under s. 55.05 (6, and to be
discharged from a residential placement unless the individual is protectively placed
under s. 55.((6 or the elements of s. 55.06 (1() are present.

5. To petition for court review of guardianship, protective services, protective

placement, or commitment orders.

6. To give or withhold a consent reserved to the individual under ch. SVI

7. To exercise any other rights specifically reserved to the individual by statute
or the constitutions of the state or the United States, including the rights to free

speech, freedom of association, and the free exercise of religious expression.

(¢) Declaration of incompetence to exercise certain rights.

(1. The court may, as part of a proceeding under s. 54.44 in which an individual
is found incompetent and a guardian is appointed, declare that the individual has
incapacity to exercise one or more of the following rights:

a. The right to consent to marriage.

b. The right to execute a will.
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¢. The right to serve on a jury. >

d. The right to apply for an operator’s license, a license issued under ch. 29, or
a credential, as defined in s. 440.01 (2) (:1/), if the court finds that the individual is
incapable of understanding the nature and risks of the licensed or credentialed
activity, to the extent that engaging in the activity would pose a substantial risk of
physical harm to the individual or others. A failure to find that an individual is
incapable of applying for a license or credential is not a finding that the individual
qualifies for the license or credential under applicable laws and rules.

e. The right to consent to sterilization, if the court finds that the individual is
incapable of understanding the nature, risk, and benefits of sterilization, after the
nature, risk, and benefits have been presented in a form that the individual is most

likely to understand.

f. The right to consent to organ, tissue, or bone marrow donation.

«._The right to vote, if the court finds thaMiVidual is incapable of

\g = NOTE: Section 880.33 (9),stats., upen Wh1ch thlS language is based, requires
% that the court’s determn;i?%éfé communicated i writing by the clerk of court to the |
election official or age charged under s. 6.48, 6.92; 25, or 6.93 with the i
responmbﬂlthmg challenges to registration and votmg thai; may be directed }
against tha}f or. Otherwise, I think it is possible that the official or agéney may have 2
no way of knowing if the vote is countable. Do you want this reqmrement addedto_the /}
\ 1améfge? This NOTE also applies tosubd. 4. 7~

s

e —
ot

e
2. Any finding under subd. 1. that an individual lacks evaluative capacity to
exercise a right must be based on clear and convincing evidence. In the absence of

such a finding, the right is retained by the individual.
L
3. If an individual is declared not competent to exercise a right under subd. 1.

v

or 4., a guardian may not exercise the right or provide consent for exercise of the right

on behalf of the individual. If the court finds with respect to a right listed under subd.

7

the elec’chss. M
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" evdo vote L a2l
Vv
1 1. a., d., e., or f. that the individual is comp\étgnt to exercise the right under some but
2 not all circumstances, the court may order that.the individual retains the > right to

3 exercise the right only with consent of the guardlfhf\the person. f

4 4. Regardless of whether a guardian is appointed, a\co art ’fﬁg; declare that an
fét\ individual is not competent to exercise the right to /((I/gt(a)if it finds by clear and
6 convincing evidence that the individual is incapable of understanding the objective
i;} of the elective process. If the petition for a declaration of ebspeteric fggvote is not
8 part of a petition for guardlanshlp, the same procedures shall apply ag’ ;vould apply

(9) for a petition for guardianship. [/

{3:9“; N (d) Guardian authority to exercise certain powers.
11 {;TX court may authorize a guardian of the person to exercise all or part of any
12 of the powers specified in subd. g only if it finds, by clear and convincing evidence,
13 that the individual lacks ‘evaluative capacity to exercise the power. The court shall

D? w%“«l&gg@% WL 2T N

authorize the guardlan’{to “exercise only those, powers that are necessary to provide

15 for the individual’s personal needs, safety, and ng}{;s\and to exercise the powers in
16 a manner that is appropriate to the individual and that“”weens,tlgutes the 1east

e
s s

@ restrictive form of intervention. The court may limit the authority of the guardlanA/

18 with respect to any power to allow the individual to retain power to make decisions

19 about which the individual is able effectlvely to receive and evaluate 1nformat10n and

@ communicate demsmns fq {
/M“'”"“""“"'ﬂ-;nw -
21 2. All of the follow}ng are powers subject to subd. 1.: | B
22 a. Except as Iyo/véded under subd. &, b., c. , and d}ﬁnd except for consent to
v

™ . . . N 4
23 ) psychiatric tr?féient and medication under ch. 51, fthe power to give informed

24 consent, if in the ward’s best interests, to Voluntary or mvoluntary medlcal

/-
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examination and treatment and to thé vc?iimtary re%%g%eipt by the ward of medication,
including any appropriate psychotropic medicatio;g;if the guardian has first made
a good—faith attempt to discuss with the ward the ward’s voluntary receipt of the
psychotroplc medication and the ward does not protest. For purposes of this
subd)éw_man 2. a., “protest” means make more than one discernible negative response,

other than mere silence, to the offer of, recommendation for, or other proffering of
voluntary receipt of psychotropic medication. “Protest” does not mean a discernible

negative response to a proposed method of administration of the psychotropic

medication. A guardian may consent to the involuntary admlnlstratmn mof
xg‘»ﬁu ﬁ‘ L2 2&} P 3 i

e anmanen

5 In determlnmg

psychotropic medication only prrseant

whether medication or medical treatment%’is ifi the ward’s best interest, the guardian

~ 7 ém

o, @mefﬁwa ;952 Ye-n ol ¥

A\
shall consider the invasiveness of the medicatio\g treatment and the likely benefits

and side effects of the medication or treatment. o
é‘%%‘ \;"Akf‘m (i ; f‘/ﬁ /f;m;eehy&? . 3 %M T

b. Unless it can be shown by clear and convincing evidence that the ward would

never have consented to research participation, the power to authorize the ward’s
participation in an accredited or certified research project if the research might help
the ward; or if the research might not help the ward By’@ubgﬁgelp others, and the
research involves no more than minimal risk of harm to the ward.

c. The power to authorize the ward’s participation in research that might not
help the ward but might help others even if the research involves greater than
minimal risk of harm to the ward if the guardian can establish by clear and
convincing evidence that the ward would have elected to participate in such
research; and the proposed research was reviewed and approved by the research and

human rights committee of the institution conducting the research. The committee

shall have determined that the research complies with the principles of the
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statement on the use of human subjects for research adopted by the American
Association on Mental Deficiency, and with the federal regulations for research
involving human subjects for federally supported projects.

d. Unless it can be shown by clear and convincing evidence that the ward would
never have consented to any experimental treatment, the power to consent to
experimental treatment if the court finds that the ward’s mental or physical status
presents a life-threatening condition; the proposed experimental treatment may be

a life saving remgg_}z; all other reasonable traditional alternatives have been
f«f”s

gx%mng physicians have recommended the treatment; and, in the

exhausted; # %

court’s judgment, the proposed expenmental treatment is in the ward’s best

e

oo e
S Tecel Pt by the wand i/) mmﬁl"u A to Mﬁ;ﬂaﬁf@f@w@a
lnterests_ \WMWM MWWWNA:ZW”WWWK e ‘/// ” {/ P oy :wig A o A 4

o \‘m.%’}

e. The power to give informed consen Ttofsocial apd/éupported lim?ﬁg?é”f“ﬁéé”éfw

f. The power to give infor consent to release of medical, treatment, and
/5"2\>f) "’*’“" i/‘fﬁf‘w’u o m@tfm“?J/xrw 3 w«f«(%guwﬂg;m\\é
other confidential records: f b F;gi Come Tt b A 2L S §> 0L0R) /
\ w

24

The power to make decisions regarding educational and vocational

placefrient and support services or employment.

M. The power to make decisions regarding initiating a petition for the

termination of marriage.

5’25/) g// Ly % The power to receive all notices on behalf of the ward.
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pouvin 4o hoae cong ; Coat-

¥

Yo

/m.f«“"”x\: 7 ,&j-wiﬁ,ﬁww*‘uﬂwv? 55”; e i
/o) ®. The power to act in all proceeding s an advocate of the ward, except the
k g 2N

5 Dy, Th to have clarae o
(:;%\ e power to have =

+exNOTE: In-s. 54.25(2) (d) 2.1, m., n., 0., and p., [ have attempted to “weave” in
'the parts of s. 880.38 (1), stats., that seemed to fit (in LRB-0039/P1, thigﬁmxm‘?i%sion was
' renumbered s. 54.25 (1) (¢), but it"didn’t fit well there. The power to“have charge of” the
| ward is a change from the statutory “have custody-of’; is it.anacceptable wording change?
| Back again to my confusion about prohibiting tggyg-uara’i‘an&ufwghe person from entering
| into a contract that binds the ward — what about a contract with a facility (e.g., anursing
| home), which requires a financial commitment? Would it be necessary for the-guardian |
. of the estate to sign? If the prohibition is unchanged, the power of the guardian of the |
| person to “admit a ward fo certain residential facilities” under subd. i. is, it would seem, |
| significantly less that it first appears to be. - : -

——

ij:;\{ Any other power the court may specifically identify.

3. In exercising powers and duties delegated to the guardian of the person
under this para/graph, the guardian of the person shall, consistent with meeting the
individual’s essential requirements for health and safety and protecting the
individual from abuse, exploitatior} and neglect, do all of the following:

a. Place the least possible restriction on the individual’s personal liberty and
exercise of constitutional and statutory rights, and promote the greatest possible
integration of the individual into his or her community.

b. Make diligent efforts to identify and honor the individual’s preferences with
respect to choice of place of living, personal liberty and mobility, choice of associates,
communication with others, personal privacy, and choices related to sexual
expression and procreation. In making a decision to act contrary to the individual’s

expressed wishes, the guardian shall take into account the individual’s

& £ ok o

L_SECTION 31— \

2

y=l Aii g Lk
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1 understanding of the nature and consequences of the decision, the level of risk
2 involved, the value of the opportunity for the individual to develop decision—making
3 skills, and the need of the individual for wider experience.
55 g'gll/r SUBCHAPTER IV
5 PROCEDUREﬁMW ——
6 54.30 Jurisdiction and venue. /{;/f MP} ;jww‘%ffj
JPEN——— -
Z (3) (b) 1. %fperson shall file a petition for chfng%‘rpf venue in the county in Wh;ch
8 venue for the guardianship currently lies. {4;} bl L A
9 2. The person filing the petitiori g}m’fder subd. L{ shall give notice to the
10 corporation counsel of the countz}nf\’i?ﬂ;ch venue for the guardianship currently lies

- Ve
11\* and to the register in probat?f\’for the county to which change of venue is sought.

A

12 3. If no objection to the change of venue is made within 15 days after the date
13 on which notice is given under subd. 2l./, the circuit court of the county in which venue
14 for the guardianship currently lies may enter an order changing venue. If objection
15 to the change of venue is made within 15 days after the date on which notice is given
16 under subd. ié, the circuit court of the county in which venue for the guardianship
17 currently lies shall set a date for a hearing within 7 days after the objection is made
18 and shall give notice of the hearing to the corporation counsel of that county and to
19 the corporation counsel and register in probate of the county to which change of
20 venue is sought.

21 54.34 (1) (k) Whether the proposed ward is a recipient of a public benefit,

22 including medical assistance or a benefit under s. 46.27.
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(L) The agent under any current, valid power of attorney for health care or
durable power of attorney that the proposed ward has executed. |
(m) Whether the petitioner is requesting a full or limited guardianship and, if
limited, the specific authority sought by the petitioner for the guardian or the specific
rights of the individual that the petitioner seeks to have removed or transferred.

(n) Whether the proposed ward, if married, has children who are not children

15
16
17
18
19)

je—y

20
21
22
23

of the current marriage.

B
” IUU—

g e
s

——"""54.38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice shall be in writing.

A copy of the petition, motion, or other required document shall be attached to the
notice. Unless otherwise provided, notice may be delivered in person, by certified
mail with return receipt requested, or by facsimile transmission. Notice is
considered to be given by proof of personal delivery or by proof that the notice was
mailed to the last-known address of the recipient or was sent by facsimile

transmission to the last-known facsimile transmission number of the recipient.

Instead’o draftmg ‘petition or oth f/gg@paper >Fgonsulted Bob L
V1 prowéaure dr Fho §uggested p ion, Thotion, or other requig/
eutt nt ” This sa mment annhpq tw T T

(2) (b) Personally or by mail at least 10 days before the time set for hearing,

m———————————

to all of the following: P

1. The proposed ward’s counsel, if any. .

2. The proposed ward’s guardian ad litem. MWW”M ~

3. Any presumptive adult heiréif&‘ the proposed ward.

4. Any other interested persons, unless specifically waived by the court.

5. The agent under any durable power of attorney or power of attorney for
health care of the ward.

6. Any person who has legal or physical custody of the proposed ward.
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1 7. Any public or private agency, charity, or foundation from which the proposed

ward is receiving aid or assistance.

/- 8. Any other person that the court requires.

4 - 54.40 (4) (c) Interview the proposed guardian, the proposed standby guardian,

5 if any, and any other person seeking appointment as guardian and report to the court

6 concerning the fitness of each individual interviewed to serve as guardian and
7 concerning the report under s. 54.15 (8\)/. | @

' }gwﬁ:ﬁow HaveIhandled thls prowsmn as the memo intends? It It wewwlgam %\
had-beer e ploy thelcrmitia Tecord se rch |

1story?1”m”i})at1ent abus: a

e
i

7 ,«“/iéw":
gwezJ «.w?f m{*ﬁ‘ {miwwwj

v
(d) 1. Review any power of attorney for health care un‘der ch. 155, gz any

9> < durable povver of attorney}executed by the proposed ward e /(any other advance

(10) planning to7aveid:gus p m which the proposed ward had engaged
11 2. Interview any agent appomted by the proposed ward under any document
g— MW“"”""MM‘“\K

12 specified in subd. 1

13 3. Report to the court conceﬁﬁng whether or not the proposed ward’s advance
féF planning is adequate to preclude guardlanM

o A e SUNVE Y-
’“"1M5:£ (g) If the proposed wardm;?epresentatlon by counsel, mform the court
16

17

19) ward/requests counsel. P

20 2. The guardian ad litem or another“person states to the court that the proposed

e i

f G

@ ward, As opposed to the guardianship petltmn
A

22 3. The court determines that thg/mterests of justice require counsel for the
yd

TN e, -
(23)  proposed ward
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e
1 (b) Any attorney obtained under par. (a) or appointed under par. (c) shall be an
Mwwwzw’““"“”""‘:;‘\\
522} advocate for the expressed wishes of the proposed ward/m %Ez}j\m{%j
f??/\ (2) RiGHT TO JURY TRIAL. The proposed War(}f ‘has the 16 right to a gﬁal by a jury
@\‘; if demanded by the proposed war h1s or her att((;i"ﬁey, 01: ﬁle g‘uaydlan ad litem,
o f
5 except that the right is waived unless demanded at least 48 hourswf)efore the time set
e
6 for the hearing. The number of jurors for such a trial is. determined under s. 756.06
f(,,,M

7 (2) (b). The proposed Ward; hls or her attorney, or the guardian ad litem each ilas the

8 right to present and cross—examine witnesses, including any physician or jlcensed
@ psychologist who reports to the court concerning the proposed Wardf“’ y
/ weNOTE: T did W 1’ to “and” in the third sentence, as requested because
litis 1mqutant to a e impligation that the ward 1 and GAL-me st jointly
f to prewﬁﬂexa?@ itnesses id, hew h the ;
1 actor for that sentence from the-a i ¥St sentenice. In ordlnary statutory usage, E

however ‘or,” when used to link several actofs, “allows each actor to perform the action./
! and does not exclude one from the other. /"""

12 present at any hearing regarding the guardiang 1p.
ION. The proposed WardKas the right

]
opardianship conducted in a locationﬁthat is

/r«
&

gﬁj proposed ward shall be provided with a copy of the s¥até ;’of the examining
/20 physician or psychologist under s. 54.36/at }}east 96 hours before the time of the
N /

21 hearing. > T\

e
(// m "z,s:&txv’"\

Vome ), W ‘““"‘g =
\_““___,.,,.///
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#+*NOTE: Note that I admw (1), as weWO (2), as exceptions to the%%,

90-day time limit. Note also, that, pending-your de ion, s. 54.50 (2) may be moved to

| ch. 55, stats., as an “admission without mvehzement since it does not, at least
| mltlally, depend on a guardianship-for its action. HoWever please see the following
% e NOTE. /ﬂﬂf S b

|

J
i
WMV\MWMNMWMMMWNw«m«mmawwwﬂ"“w

% Your proposed material does not affect s. 880.075, stats. If you “do-not
atl repeal it, where should I put it? Should I make an exceptlon for it in s. 54.44

7 s =
e "

13
14
15
16
17
18

19

MﬁWDARD OF PROOF Any (iletermmatli
?

proposed ward is mcompeten%shall be by clear and convincing evidence.

standby guardian shall be physically presext at the hearing unless the court excuses
the attendance of either or, for good cauge shown, permits attendance by telephone.

(4) PRESENCE OF PROPOSED WARD. [ The petitioner shall ensure that the proposed
ward attends the hearing unless the attendance is waived by the guardian ad litem.
In determining whether to waive attendance by the proposed ward, the guardian ad
litem shall consider the ability of the proposed ward to understand and meaningfully
participate, the effeet of the proposed ward’s attendance on his or her physical or
psychological health in relation to the importance of the proceeding, and the
proposed ward’s expressed desires. If the proposed ward is unable to attend the
hearing because of residency in a nursing home or other facility, physical
inaccessibility, or a lack of transportation and if the proposed ward, guardian ad
litem, advocate counsel, or other interested person so requests, the court shall hold

the hearing in a place where the proposed ward may attend.

I

(6) PROPOSED GUARDIAN INAPPROPRIATE. If the court finds that the proposed
guardian is inappropriate, the court shall request that a petition proposing a suitable

guardian be filed, shall set a date for a hearing to be held within 30 days, and shall
) )
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1 require the guardian ad litem to investigate the suitability of a new proposed
2 guardian.
3 54.46 Disposition of petition. After the hearing under s. 54.11, the court
4 shall dispose of the case in one of the following ways:
(1) DISMISSAL OF THE PETITION. (a) If the court finds any of the following, the
6 court shall dismiss the petition:
7 1. Contrary to the allegations of the petition, the proposed ward is not any of
8 the following:
9 a. Incompetent. o
10 b. A spendthrift. f’g T T
11 ¢. A minor.
k@ 9. Advance planning by the War(}{;enders guardianship unnecessary.
13 3. The elements of the petition are unproven.
14 (b) The court may also consider an application by the proposed ward for the
15 appointment of a conservator under s. 54.7 23/
J— S ——
{16 , WTWE ARRANGEMENT; FINANCIA%;RANSACTIONS APPOINTMENT OF SPECIAL %
%% 17 GUARDIAN. (a) Ifa pf*epesed ward is found £0 ge a minor, incompetent, or a spendthrift, |
?i 18 the court may, without appointin; 5 guardlan do any of the following if the court first
%;%19 considers the 1nterests of dependents%and» credltors of the ward and whether a g
2220 guardianship is necessary, given the ward’s functlonal 1eve1
§21 1. Authonze direct, or ratify any transaction or S“er;es of transactions
22 necessary to achieve any security, service, or care arrangement ﬁhat meets the

e,

o,

123 _‘,s,.f{)reseeable needs of the ward. I S
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2. AuthoriMect, or ratify a contract, trust, or other transaf/tidh related to

the ward’s property or ﬁnan”eial\affairs if necessary as a means fgﬁ)roviding for the
&
. A
personal needs of or property management for the ward 7

%“x

e,

(b) The court may appoint a spemal g*aardlan to ass1st in the accomplishment
of any protective arrangement or transactlomunder par (a). The special guardian

has any authority conferred by the order of appomtment shall report to the court on
all actions taken under the order of appointment, and shall eerve until discharged

,.«A‘“

by order of the court ~The court may approve a reasonable compensatlon for the

special guardlan except that, if the court finds that the special guardran has failed

s,
-~

to dlseharge his or her duties satisfactorily, the court may deny or reduce the -amount

&)
13
14
15

16

o 5+« NOTE; §1;ould the&eﬂ%pensatrmﬁanguage be-utider subeh:V, dround s 54: ‘Té %
jor 54. ?4%’?5@?(1 ofHieTe?— S

7

(2/ é%) APPOINTMENT OF GUARDIAN; ORDER. If the proposed ward is found to be

incompetent, a minor, or a spendthrift, the court may enter a determination and

order appointing a guardian that specifies any powers of the guardian that require
v

court approval, as provided in ss. 54.20 (2) and 54.25 (2), and may prov1de for any of

the following: | | g;}

****NOTE has

! BetsyAbramsonsadv1ce have repealed s. 880.12.

e
(a) Cofguardians. [ ZThe court wgy appoinf ceé’uardians of the perg’éx;: or

N

cojéuardians of the estate, subjeelto-any conditi
o

otherwise ordered by the court, each decision made by a cof/éuardian with respect
T

to the ward must be concurred in by any other cg{guardian, or the decision is void.

(¢) Durable power of attorney. If the ward has executed a durable power of

attorney tl?e durable power of attorney remains in effect, except that the court may,

2 =
. R - A
i iy } TV . 2T ’ L AL ¢
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“only for good cause shown revoke the durable power of attorney (m limit the

1
2y
{2/ authority of the agent under the terms of the durable power of attorney. /\ {37

e NOTE: _This proyision _may-Teqire aw%mduwr@iﬂm@%?

¢ hapter véhich <will, if necéssary, be done 1n a subsequent version.

s,

9 lo ) @) (c) Fees if guardian is not appoznted/}ﬁa guardlan is not appointed under

»«a
\ [EIY - uw S b %%{,M w’i&g,f;:

@ sub. (2) m%@ the county in which mﬁwe:ﬁ@s for the guardlanshlp proceedmg is the

o,

5 county liable for any fees due the guardian ad litem. The proposed ward is liable for
6 any fees due his or her legal counsel, except as follows
1. If counsel is appointed under s. 977. 08 the proposed ward is liable only for

7
N ~S
@ the fees applicable under | /I\S 977.07 and 9717. 075
9 2. If the court finds the petition for guardianship frivolous under s. 814. 025 the

10 court may assess fees to the petitioner.
I
11 3. If the proposed ward is indigent and counsel is not appointed under s. 977.08,
12 the county in which venue lies for the guardlanshlp proceedmg is liable. p
,,,,,, ,,<;

****No W mM_of«pgg&ggdefelrdﬁrrreﬁfesmﬁaﬁon
becau 1. (b) ions it at drafted aS’Sfou Wlsh? J— T

e
o - Y .

713) 54.50 Temporary guardianships. (1) @& Standard. Ifitis demonstrated

N
14 to the court that a proposed ward’s particular situation, including the needs of the
15 proposed ward’s dependents, requires the immediate appointment of a temporary
16 guardian of the person or estate the court may appoint a temporary guardian under

17 this section. _ M«
185 @{@oeedums for appointment) All of the following procedures apply to the
19 appomtmep.,tq)f a temporary guardian:
N [y i 2
20 4, /(Any person may petition for the appointment of a temporary guardian for
4
21 an individual. The petition shall contain the information required under s. 54.34 (1),

22 shall specify reasons for the appointment of a temporary guardian and the powers
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@ requested for the temporary guardlan and shall include a petition for appointment

2 of a guardian of the person or estate or state why such a guardianship is not sought.
fw“”’ **«**NOTE Note that the notlce,WMSé%;s concegp;ng tit; M ari :
[ tempérary-piard 1ansh1p‘”hwe“ een moved frof-this section €6 €, 54.38 (6) ;
) -
[~ o)

”@\}M "% The court shall appoint a guardian ad litem, who shall attempt to meet with

4 the proposed ward before the hearing or as soon as is practicable after the hearing,
5 but not later than 7 calendar days after the hearing. The guardian ad litem shall
6 report to the court on the advisability of the temporary guardlanshlp at the hearing
7 or not later th} n 10 calendar days after the hearing. kw;’“‘ hs er i;;g;i
}é; %i T;eiiohm shall hold a hearing on the temporary guardla;:mp no earlier than
9 48 hours after the filing of the petition unless good cause is shown. At the hearing,
10 the petitioner shall provide a report or testimony from a physician or psychologist
11 that indicates that there is a reasonable likelihood that the proposed ward is
12 incompetent. The guardian ad litem shall attend the hearing in person or by
13 telephone or, instead, shall provide to the court a written report concerning the

14 proposed }L&KQ for review at the hearing.

iwé; %;/if the court appoints a temporary guardian and if the ward, his or her
16 counsel, the guardian ad litem, or an interested party requests, the court shall order
17 a rehearing on the issue of appointment of the temporary guardian within 10
18 calendar days after the request. If a rehearing is requested, the temporary guardian
19 may take no action to expend the ward’s assets, pending a rehearing, without
20 approval by the court. A
21 WMMT;) (h) If the allegedly mcapacl%ated individual, his or her guardlan ad litem, | \

[ 22

23 or person may request the court in which the guardlanshlp pétition is pendmg to hold
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a hearmg on Whether the mdwldual is 1ncapac1ta§,eM whether the admlssmn shaﬂ

continue before the guardians Mpheﬁrln
M s

hearing Wlthandar days after receipt of the reque,st.

R
(-

" ****NOTE If you do not want sub. (2) to be unde’f’/fgél 50, where do you want it t“
be placed? B

et iR S e

10

11

12

13

SUBCHAPTER V
POST-APPOINTMENT MATTERS

54.60 (2) CONTENTS OF INVENTORY. The inventory shall provide all of the
following information with respect to each asset:

(a) How the asset is held or titled.

(b) The name and relationship to the ward of any co—ogner.

(¢) The marital property classification of the property and, for any property that
is marital property, the spouse who has management and control rights with respect
to the property.

(38) TIME FOR FILING. The guardian of the estate shall file the initial inventory
within 60 days after appointment, unless the court extends or reduces the time.

4) NOTICE OF I

5, x 1 s g@if
guardlan;shall promde copies of the inventory. ( v/‘fﬁ-

ENTORY. The court shall specify the persons to whom the

(5) FEE. The guardlan of the estate shall 1 pay from the ward’s m}\the fee

o
o

% ?‘%'%\
concerning the e@@@ﬁ value/ é/e filed.
(6) AppPrAISAL. The court may order that the guardian of the estate appraise

all or any part of the ward’s

54.62 Accounts.
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by the court. For the purposes of this paragraph the value of the Ward’s ac;tafm does

not include the ward’s income, any burial trust possessed by the ward, or any term

or other life insurance policy that is irrey/oc‘ably assigned to pay for the disposition
o

of the ward’s remains at death. -~

d jvd
as calculated under par. (a), 1ncrease§’above f;

i

N B
o TN S -
e i T

/ v

account under sub. (1) or a final account under s. 54.66 is required.

(4) ANNUAL ACCOUNTS OF MARRIED WARDS. (a) For a married ward, the court may
waive filing of an annual account under sub. (1‘)/01" permit the filing of a modified
annual account, which shall be signed by the ward’s guardian and spouse and shall
consist of all of the following:

1. Total assets of the ward, as determined under ch. 7g6, on January 1 of the
year in question.

9 Income in the name of the ward, without regard to ch. 766, and the ward’s
joint income.

3. Expenses incurred on behalf of the ward, including the ward’s proportionate

share of household expenses if the ward and the ward’s spouse reside in the same

household, without regard to ch 766 )

st ——

4. Total ags@@t@ of the ward, as determlned under ch. 766 on December 31 of the

year in question. o

o NOTE: 1 may ve gues*amns about this- subsecmgn after; ﬁeonsu}tmg’”wﬁfuthes

Domest{éﬁe’l"é’?ﬂms drafter.

er ; i BEO—————
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v
(b) The court shall provide notice of the waiver under par. (a) to any adult child

of the ward.

N 5//6’% A eadati 7 «

H Fa
/ g;}w? Coheotlepinct. & AT BA o j

(;) (a) The Ward. ) el o . o
E . A ————
(b) Any guardlan ad litem appointed by tlle court. \E\\

(¢) Any personal representative or special adnﬁnistrato?}appointed by the
court.

54.63 Expansion of order of guardianship; procedure. (1) If the
guardian or another interested person submits to the court a written statement with
relevant accompanying support requesting the removal of rights from the ward and
transfer to the guardian of powers in addition to those specified in the order of
appointment of the guardian, based on an expansion of the ward’s incapacity, the
court shall do all of the following:

(a) Appoint a guardian ad litem for the ward.

(b) Order that notice, including notice concerning potential court action if
circumstances are extraordinary, be given to all of the following:

1. The county department of social services or human services if the ward is

protectively placed or receives long—term support services as a public benefit.

T

- -~ o
2. The ward. [ oo d Hee acand O\ o
- o~ e -
: [ s o e e =10 **?f 57/ 3 et Gurnah 3
3. The guardian. N T N N

4. The’ggent under the ward’s power of attorney for health care under ch. 155
. A

)

Lor ddrable power of attorney, if any. “'V””'*%M%f;ﬂg, I PrS E-LS D,
7 e, o

A
2 >

5. Any other persons determined by the court.
v

(2) (a) If, after 10 days after notice is provided under sub. (1) (b), or earlier if

the court determines that the circumstances are extraordinary, no person submits
v
to the court an objection to the request under sub. (1), the court may amend the order
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entered under s. 54.46 <é> and enter a determination and the amended order that
specifies any change in the powers of the guardian.

(b) If, within 10 days after notlce is provided under sub. (1) (b) a person submits

to the court an ObJeCtIOIl ,te«fthe request under sub (1) AN PETSOILT

i

H o,

heanng}f\ der the procedure specified in s. 54.64 (2) .

Y 4
S

e
Pl

ey cownd &

£

, hetd J
54.64 (2) REVIEW AND MODIFICATION. '

(a) 1. Appoint a guardian ad litem.

2. Fix a time and place for hearing.

3. Designate the persons who are entitled to notice of the hearing and designate
the manner in which the notice shall be given.

(b) The ward has the right to counsel for purposes of the hearing under par. (;).
Notwithstanding any finding of incompetence for the ward, the ward may retain and
contract for the payment of reasonable fees to an attorney, the selection of whom is
subject»to court approval, in connection with proceedings involving review of the
terms and conditions of the guardianship, including the question of incompetence.
The court shall appoint counsel if the ward is unable to obtain counsel. If the ward
is indigeniﬁezggllnty of jurisdiction for the guardianship shall provide counsel at the
county’s expense.

(3) (b) The ward changes residence from this state to another state and a

guardian is appointed in the new state of residence. P

(e) The ward dies.

(4) (b) The ward changes residence from this state to another state and a

guardian is appointed in the new state of residence. _

‘%**% NO'I‘EWI; at if the'guardian chan@eSL651deneeﬁrem«EhTS%tat%§Q,amthe¥fstat@?:‘“f

T
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1 (5) (b) Continue the guardianship, but waive requirements for a bond for the
" e I A -
3 54.66 Final accounts. S
4 SZ(:S) DISCHARGE. After approving the final account and after the guardian has
5 filed proper receipts, the court shall discharge the guardian and release the
6 guardian’s bond.
7 54.68 Review of conduct of guardian. (1) Cog;L:I:LmJ\ING JURISDICTION OF
. | o)
f{é ) COURT. The court that appointed the guardian Sﬁﬁ%ﬁ@iaontinuing jurisdiction over
9 the guardian. T dees {%ﬁ;‘j
— T
10 (2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN. Any of the following, if
11 committed by a guardian with respect to a ward or the ward’s eﬁ%ﬁé@constitutes
/ A
12 cause for a remedy of the court under sub. (4):
@ (a) Failing to gtiﬁel}% ﬁle\}an inventory or account, as required under this
o o
14 chapter, that is accurate and complete.
15 (b) Committing fraud, waste, or mismanagement.
16 (¢c) Abusing or neglecting the ward or knowingly permitting others to do so.
o v STz, Cucdoa dog ) AN
17 (d) Engaging in self-dealing. ("‘x\ Aol ouoaodedile . ( e wand 5 )
T (e) Failing to /adequately prgiég}fogr the personal needs of the ward from/
\J‘/} %%‘W ;\
L o T
19) available détidte assets and/public benefits.
20 (f) Failing to exercise due diligence and reasonable care in assuring that the
21 ward’s personal needs are being met in the least restrictive environment consistent
22 with the ward’s needs and incapacities.
23 (g) Failing to act in the best interests of the ward.
24 (h) Failing to disclose conviction for a crime that would have prevented
25 appointment of the person as guardian.

st - o)
- %‘ P s B

I
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~ AL
ﬁ) Other than as provided in pars. (a) to (f), failing to perform any duties of a
v

guardian or performing acts prohibited to a guardian as specified in ss. 54.18, 54.19,

v v v v
54.20, 54.22, 54.25, and 54.62. /

#o:«NOTE: In LRB- 0039@%;%****NOTE under thisparagraph in part stated that,
although the memo specified ss. 880.192:a %87?251 stats., as cross—references, they
were not otherwise touched b}ﬁ’f@ proposal. 1 nomx),,g\that s. 880.192, stats.,

r ?

{ 5
!

i duplicated by prov1s1qnmﬁ pars. (b), (d), and (e) and so is unnecessarys-Lhave repealed

é

%

R

it. Section w%ﬁf stats., seems pretty well, although not entirely, duplicated y “Eab. (2)
and s-54.18 (3); T have repealed it. Please review. /"~

(3) ProcEDURE. Upon the filing of a petition for review of the conduct of a

guardian, the court shall hold a hearing in not less than 10, nor more than 60, days

a€ ?ﬂ@g‘z&ﬂ;i A ?hﬁ“'!)gg

****NOTE The prov1der of notlce is, T ass meyk specified.in-t eorder Is “notice,of }
& % dditierral iotice ofthe Tiling of the petition? Shoul

(4) REMEDIES OF THE COURT. If petitioned by any party or on the court’s own
v
motion and after finding cause as specified in sub. (2), a court may do any of the

following:

(a) Order the guardian to file an mventory or other report or account requn'ed

f%iaj,,;ﬂ,mxﬂ ”“H;m w&mﬁ ‘& Mai‘%*’f A

,;M

of the guardian.

fthe Warclffor losses incurred
A

(b) Require the guardian to reimburse thekstate o
as the result of the guardian’s breach of a duty to the ward.
(c) Impose a fingneigl7pendlty on the guardlan rrettiding” denidl-of

@)m\pen@n for the guardlaxf@t $10,000 \z

(d) Remove the guardian. f

(e) Enter any other order that may be necessary or appropriate to compel the

guardian to act in the best interests of the ward or to otherwise carry out the

guardian’s duties.
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(5) REMOVAL OF PAID GUARDIAN. The court may remove a paid guardian if
changed circumstances indicate that a previously unavailable volunteer guardian is
available to serve and that the change would be in the best interests of the ward.

(g
(6) FEES AND COSTS IN PROCEEDINGS. In any proceeding under sub. (2‘)/0r (5), all

of the following apply 7

(a) The court may require the guardian to pay pers%,ﬁ;gf any costs of the
proceeding, including costs of service and attorney fees.—~

(b) Notwithstanding a finding of inco tence, a ward who is petitioning the
court under sub. (2) may retain aa%eme%@the selection of whom is subject to court
approval, and contract for the payment of fees, regardless of whether or not the

L
guardian consents or whether or not the court finds cause under sub (2).

,}.v

r"/

[T NOTE: You asked Why 5/4;1&)46m) (now renumbered 54.70 (7)) and (9m) (ﬁew }

~ renutbered 54.70 (9)) had-had 6dd nurhbering.~Fve been i unable to ﬁg;ar“é out-why; but /
1t doesn’t seem to have been the result of an underlying problem. /"

F

54.72 Guardian compensation and reimbursement. A guardian of the
person or a guardian of the estate is entitled to compensation and to reimbursement
for expenses as follows:

(1) COMPENSATION. (a) Subject to the court’s approval, as determined under par.
(b), a guardian shall receive reasonable compensation for the guardian’s services.

(b) The court shall use all of the following factors in deciding whether
compensation for a guardian is just and reasonable:

1. The reasonableness of the services rendered.

2. The fair market value of the services( rendered.

3. Any conflict of interest of the guardian.
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1
. ! @ 5. The value and nature of the ward’s éstates
INSEE T
=i-2-1 3 M The hourly or other rate proposed by the guardlan for the services.
4 & (c) The amount of the compensation may be determined on an hourly basis, as
5 a monthly stipend, or on any other basis that the court determines is reasonable
6 under the circumstances. The court may establish the amount or basis for computing
7 the guardian’s compensation at the time of the guardian’s initial appointment.
8 (2) REIMBURSEMENT OF EXPENSES. The guardian shall be reimbursed for the
9 amount of the guardian’s reasonable expenses incurred in the execution of the
10 guardian’s duties, including necessary compensation paid to an attorney, an
11 accountant, a broker, and other agents or service providers.
12 (3) WHEN COURT APPROVAL REQUIRED. A court must approve compensation and
13 reimbursement of expenses before payment to the guardian is made, but court

~approval need not be obtained before charges are incurred.

SUBCHAPTER VI
16 VOLUNTARY PROCEEDINGS:

17 CONSERVATORS

54.76 Conservator; appointment; duties and powers, termination.

N

(6) The court that appointed the conservator sha}}i have continuing jurisdiction

20 over the conservator. Any of the following, if comg;rﬁﬁ/:/ed by a conservator with respect
20 to a conservatee or the conservatee’s éﬁ%jt%{c/onstitutes cause for removal of the
22 conservator under sub. (7) (a) 5: |
@ (a) Failing to fﬁmlﬁay M@ng} an inventory or account, as required under this
24 chal;;;r, that is accurate and complete.

25 (b) Committing fraud, waste, or mismanagement.
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1 (¢) Abusing or neglecting the conservatee or knowingly permitting others to do
2 S0.
v
3 (d) Engaging in self-dealing.
@ f,ﬁ\(e) Failing to adequately wor the personal needs of the conservatee from
-, The , e a4 yﬁé Lah CAUAL b 3
r5) \avallable assets and pugllc benefits.. -
— % ~— s
5 6 f”»””’@) Failing to act in the best interests of the conservatee

) doesnot contgirr all the ele
in s754.68 (2).” Please Teview.

(7) (a) The powers of a conservator may not be terminated without a hearing
and may not be terminated unless any of the following occurs:

1. The court removes the conservator on the court’s own motion or under sub.

7

8

9
10 (4).
giy)

sy Wgw concg@mg%ﬁ%hs eeipt of 1%
erestéd person, owed anyone-to ofile a petitfoninder :57’6‘# 4). |

H

N kA e

v

5. The court finds caélse, as specified in sub. (6), for removal of the conservator.

(b) If anyone objects %0 termination of the conservatorship and alleges that the

15

16

@ individual whose astatés Econserved is appropriate for appointment of a guardian,
4

i
18 the court may stay the hearing under par. (a) for 14 days to permit any interested
19 person to file a petition for guardianship. If no petition is filed, the court may
20 terminate the conservatorship and may appoint a guardian ad litem for the

21 individual.
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—

(8) Ifa court terminates a conservatorshlp ora consest1g115, is removed,
AN

1
% or dies, the conservator or the conservator’s personal representativ{e}shall promptly

?? ) render a final accoung\ Wd to the former conservatee, any guardian of the

o

.,
4 former conservatee, or any deceased coﬁggwatee’s personal representative or special
.
administrator, as appropriate. If the conse;v%‘ or dies and the conservator and the

deceased conservatee’s personal representative or special administrator are the

administrator shall give notice of the termination and rendering of the ﬁnal account _

e

5
6
7 same person, the deceased conservatee’s personalrepresentative or special
9

to all interested persons of the conservatee’s estate.
DA O ada §

: ] T N ) o
©510 5%‘»:’;; ﬁiﬁ, SECTION 32. 343.06 (1) (L) of the statutes is created to read:
- BoH @% ¥

e

11,25 01, a\343 .06 (1) (L) To any person who has been declared incompetent under s. 54. 25
f%v?“% @C_ 7 ; V/

?}i@) (¢) 1. d. to apply for an operator’s license.

%3 SECTION 33. 343.31 (title) of the statutes is amended to read:

343.31 (title) Revocation or suspension of licenses after certain

convictions or declarations.

16 SECTION 34. 343.31 (2x) of &16 statutes is created to read:

17 343.31 (2x) The department shall suspend a person’s operating privilege upon
18 receiving a record of a declaration under s. 54.25 (2) (c)/l. d. that the person is
19 incompetent to apply for an operator’s license. The departrr{ent may reinstate the
20 person’s operator’s license upon receiving a record of a declaration that the person
21 is no longer incompetent to apply for an operator’s license under s. 54.25 (2) (éz/)’ 1.d.,
22 if the person is otherwise qualified under this chap%e/r to obtain an operator’s license.

23 SECTION 35. 343.31 (3) (a) of the statutes is amended to read:

‘‘‘‘‘‘‘‘ Wﬁ ey .
*iu ol S R kﬁ%a Va; 5
\ } L ;

/
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avcd , (22), SECTION 35
violence on victims{[ B = T A
gac_ Ut Liztw and en el ey
3.31 (3) (a) Except as otherwise prov1ded in this subsection or sub. (2m)<or

2 12X2 all revocatlons oy suspensions under this section shall be for a period of one year.
[T
[ A
[

'—l
oaoooqcncn®oa

4 v
SECTION 36. 440.121 of the statutes is created to read:

440.121 Credential denial, nonreneway and revocation based on

o
incompetency. Notwithstanding any other provision of chs. 440 to 480 relating to

v’
issuance or renewal pf a credential, the department shall deny an application for an

initial credential or zredential renewal or revoke a credential issued to an individual

= ST
T WS 880. 01 (1)‘6f the statutes is renumbered 54. 01 (2) and amended

v
for whom the department receives a record of a declaration under s. 54.25 (2) (¢) 1.
v
d. stating that the ifxdividual is incompetent to apply for a credential under chs. 440
v
to 4.8OW
»i}\}%g@% v«fﬁé ; y i;w ~£{; 5 ? “«/*"?“ miwﬂmﬁj%
11 SECTION 37. 175748 (1) (a) of the statutes is amended to read:
12 757.48 (1) (d) Except as provided in s. 879.23 (4), in all matters in which a
13 guardian ad litem is appointed by the court, the guardian ad litem shall be an
14 attorney admitt;é/d to practice in this state. In order to be appointed as a guardian
15 ad litem underfs 767.045, an attorney shall have co ed 3 hours of approved
rhok celatts 4‘@%
16 continuing legal education té‘la%iﬂg;\to the functions and duties of a guardian ad litem

under ch. 767, In order to be appointed as a guardian ad litem under s. 54.40f1 an

3

””""M,&“a's;;a} iggy ngV ‘»:“Q"

Q{Q\’\ bs%

to read:

54.01 (2) “Agency” means any public or private board, corporation, or
v

/
association whieh, including a county department under s. 51.42 or 51.437, that is

concerned with the specific needs and problems of mentally—retarded;
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SECTION 38

1 including—a—countydepartment—under s—5142o6r—51437 individuals with

2 developmental disability, mental illness, alcoholism, or drug dependency and of
3 aging individuals. 3
4> SECTION 39. 880.01 (2) of the statutes is renumbe;eﬂg 54.01 ("%) and amended
5 to read: /@ ;/5 e ﬂw%ﬁ/, X
(6 54.01 (i%) “Developmentally disabled person
W disability” means an‘y“—'l-ﬁéﬁ&éua—l—uh&mg’ a dlsablhty attributable to mental
f"f “‘“ retardation, cerebral palsy, epilepsy, autlsm o;ﬂ}another neurological condition
9 closely related to mental retardation org requlnng treatment similar to that required
10 for mentally retarded individuals Wlthfmental retardation, which has continued or
%@ can be expected to continue mdeﬁmt%ly, substantially impairs-tire, m% ual from
12 adequately providing for his or her ow’ii care or custody, and constitutes a substantial

?TB\! handicap to the afflicted 1nd1v1d\}a\l The term does not include La—persen atr

(147 inl M&W@h ;ls primarily caused by the process of aging or
15 the-infirmitiesofaging degenerative bram disorder. N
(D)
@ SECTION 40. 880.01 (3) the statutes is renumbered 54.01 ( ) and amended
2/ ﬁ%;e&,xaﬁ ’ff” VAL AL 1A :ﬁﬂ&z j{?”""i 7> f

17 to read: :f’?{;} fif Sodod oud TSy ” ,

//...\ ; S e f‘w'w
f“il/S/ 54.01 (7) “Gualzdlan means one a person appomted by a court under S. 54 10

provide for theépersonal needs of a minor, an individual det

a spendthrift.

S ,ww% “

T NOTE: | dl(}gop(,;gglude corporate guardians or entity ardlans in this'

, definitiod as requ Please/look at the. de’ﬁmt}on of “persgnﬁﬂlﬁ 990. OL(%ST stats., ‘i
| (whmhM the sta‘éggg@s —TE ¢ encompas’ses ‘porate ghardians and entity |

3 guardi This definition md1cates that only a guardian of the estate is appointed : for/ |

i a spendthnft correct? ’

N N o
7
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SECTION 41

1 SEcTION 41. 880.01 (4) of the statutes is repealed.
2 SECTION 42. 880.01 (5) ow¥ the statutes is repealed. o
3 SECTION 43. 880.01 (6) as% of the statutes m§§é£é%d.
. fi?”??;%@@@%ﬁ%é&é@ %ﬁ%ﬁﬁ:ﬁ%sﬁw@qﬁp@
}

Qéww 7 SECTION 46. 880.02 of the statut;;%s is renumbered 54.30 (1) and amended to

) /v”MWTMWTm {/ ) ) uﬁa;i??gwi; Leeianl
. - ; W SVE 5
7 read: 7 S “ Ondl A
| o \ :
Vg 54.30 (1) JURISD/ﬁIgN moreumeourt The circuit court : has subject
9 matter jurisdict/ioﬂ over all petitions for guardianship. A guardians}lip of the estate
Fae / . ? .
10/ of any Ws&rg,/ once granted, shall extend to all of h&s—ef—he%es-t-a-t?in this state and
11 shall exclude the jurisdiction of every other circuit court, except as provided in ch.
12 786. ¢
=+ NOTE: I believe that you havechangesforthlssubsectlon, based on changﬂeéw
| from the Legislative Council ch. 55¢om nittee, but am not sure what they are.
\ / ' wﬁ‘ @:,pw«"”’*ag P =
\ wersNOTE: | dldnotdraft Ianggag/ngn yo&yﬁgﬁsal that establishg&ﬁff;isdﬁ;tion in
\circuit court over-all petitions for protective placement, as such a- Tovision properly
‘belongs in chx55 Do you want me to draft it there? Or, betaus (55, stats., is proposed
to undergo extensive changes under the Legislative Council committee, perhaps sucha
‘provision, if not included in the Legislative Council proposal, should be an amendment
{{to-one of the committee’s appropriate bills. R
13 SECTION 47. 880.03 of the¢s<tatutes is repealed.
14 . SECTION 48. 880.04 (title) of the statutes is renumbered 54.12 (title) and
15 amended to read:
\/XG 54.12 (title) Exceptions to appointment of guardian. f/fi%
f{’”"\ ')( »’f{ a
7 \ SECTION 49. 880.04 (1) of the statutes is renumbered 54.46 (%) and amended
18 to read: Ao
54.46 (%\) EMANCIPATION OF MARRIED MINORS. Except for miners a minor found

to be incompetent, upon marriage, a minor shall is no longer be a proper subject for
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Ot st durd oeadla SECTION 49
’ — ”Mﬁwlwvwm’ﬂw . g
?’i’é y  guardianship of tbe person | 744 guardianship of the person is revoked by the
2 marriage of a mu/;,ﬂr ward. Upon application, the court may release in whole or in
/3
B
4
/ ﬁNOTE ~Irepeal T
[ mmopf but.ar Gncerts at.is- ) , |
L (2)-- Ld6you no longer swatif to have marriage 0 of an mcompetent conszdered as a trigger /
| for review of the guardianship? 5 -
5
6 to read

i - L . g ”;:M A V, ;
ed topessé%\ﬁmﬂ—ef possess personal-preperty : ,
;}xg

gfor less any court:.é&erem in which an action or proceeding involving said

BP—

@ (a) Deposit the property in-a-savings/ g{;ccount ina baﬁk—the-payme}}t—ef,’ “/—‘Vx}aﬁ%hese
13 accounts in—cash immediately upon-default—of the bank-are or other financial
14 institution insured by an agency of the federal depesit-insurance-corporation;-deposit
15

16

17

18

19

20)

@1




@ﬁw

22
23

( (c) Payment Make payment to the minor. xmw :
%
i
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(b) Paymment Make payment to the B

person having actual custody of the minor. .

‘ ,deﬁng,é’ n sube~ i
{the déﬁﬁiﬁﬁl of “minor.” Wh i€1s a “natural” guardlan‘? Is 1t‘ the parent?

me

@‘ « j;{fwaw

(d) Rayment Make payment to the person havmg actual or Iegal custody of the

T S

}\ncompetent or to the person pr0v1d1ng for the meemiae%eﬁ’es care and malntenanc%/

Y
W e .

for the benefit of thejmcompetenti

-/ L
MINISTRATION. If a minor or an)mcompetent except for

his or her iﬁcapacity, is entitled to possession of p&s@&@i@f@pﬁﬁwpf a value of -$5;000

K10 .Ué nr less from an estate administered through informal administration under

specified in sub. (2) L) (a) & _ﬁé
N o ]
(b) With the approval of the guardian ad li of the minor orjincompetent, take

one of the actions under specified in sub. (—2} Ll (a) to (@) and file proof of the action
taken and of the approval of the guardian ad litem Wlth the probate registrar instead
of filing a receipt under s. 865.21.

SECTION 52. 880.04 (3) of the statutes is renumbered 54.12 (3) and amended

to read:

54.12 (3) UNIFORM GIFTS AND TRANSFERS TO MINORS. If a minor, except for his or

her incapacity, is entitled to possession of personal property of any value, any court
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whezein in which an act;/ipﬁ/or proceeding involving the property is pending may,
without requiring ?e/appointment of a guardian, order payment, subject to any

limitations the e6urt may impose, to a custodian for the minor designated by the

court underw ,

minors act or uniform transfers to minors act of any other state.

T /;?Th /,§-—r§e’rence mpst heﬁxeﬁ@%%y;eweﬁﬂmbeé@

remaining subéhapters i ch/880- =

SEcTION 53. 880.05 of the stuiutes is renumbered 54. 30 2) and amended to
T s o T iﬁwfa& w \ Leda . e tator o

~ A

(OO, 8 B

54. 5\@ (2) VENUE. All petitions for guardianship of res1dents of the state sh ‘1];

/

be directed to t. %»cgcu1t court of the county of residence of the pe;sea—s&b}eet—te

guardianship proposed ward L or of the county in which the persen nronosed ward is

physically present. A petltlo for guardianship of the person or egtate of a

nonresident may be directed to thex c1rcu1t court of any county wheice 111 which the

person nonresident or any pfeper’esﬁ‘\of the nonresident may be foung\ib y,

T ****NOTE 1 did not draft language of your proposal that requires that petitions for | |

5 protective placement be directed to the-circuit, court, because/sg,ch%vprowsmn more |

i properly belorigs in ch 55 De-you want me to éraft it there? / ,,,,,,, e /

i - P i i

% wf N OQPRT Please let me know s ally what you want me to do about the;;

|

H

definition of “residence” and change of resuience of a ward by a guardian. e

X
SECTION 54. 880.06 (title) of the statutes is renumbered 54.30 (3) (title).

X
SECTION 55. 880.06 (1) of the statutes is renumbered 54.30 (3) (a) and amended
’ ?Jﬁa&?«%z?’ 54-1%

to read:

.j
54.30 (3) (a) Original prog eeding. The court-wherein in which a petition is first

filed shall determine venue. ﬁf it-is-determined the court determines that venue lies

in another county, the court shall order the entire record certified to the proper court.

A court wherein in which a subsequent petition is filed shall, apen-being if it is
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satisfied of that an earlier filing took place in another court, summarily dismiss such

the petition. (" TNSEFT (o0-2. |

SECTION 56. 880.06 (2) of the statu?\(es is renumbered 54.30 (3) (b) (mtro ) and

amended to read:

ward zemoves-from the county-in-which-he-orshe hasresided changes residence from
one county to another county within the state, the-eireuit-courtfor-the-county-in

MHWW%W venue may be transferred to the

ward’s new county of residence under the following procedure:

WX
SECTION 57. 880.07 (title) of the statutes is renumbered 54.34 (title) and

amended to read:

54.34 (title) Petition;fees for guardianship.

SECTION 58. 880.07 (1) (intlf;.) of the statutes is renumbered 54.34 (1) (intro.)
and amended to read:

54.34 (1) (intro.) Any relative, public-official or-other person; may petition for
the appointment of a guardian of a-person-subject-to-guardianship for an individual.
Such The petition shall state,so-far-as-may-be all of the following, if known to the

petitioner:
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7
7

definition of “pgmﬁ” 1ng§8,ﬂ49al {267} Mj;aw 1ch em;tw}s "term& nsed ffhrbughout the :
‘:statutes isbroad enough to encompass agenc1e§/

SEcTION 59. 880.07 (1) (a) V%the statutes is renumbered 54.34 (1) (a).

SECTION 60. 880.07 (1) (b) of the statutes is renumbered 54.34 (1) (b) and

amended to read:

54.34 (1) (b) The specific nature of the proposed ward’s alleged incapacity-with
specification-of the-incompeteney or spendthrift habits.

SECTION 61. 880.07 (1) (c) of the statutes is renumbered 54.34 (1) (c).

SECTION 62. 880.07 (1) (d) of the statutes is renumbered 54.34 (1) (d) and
amended to read:

54.34 (1) (d) Any assets of the prbposed ward previously derived from or

benefits of the proposed ward now due and payable from the U.S. department of

veterans affairs.
SECTION 63. 880.07 (1) (e) of the statutes is renumbered 54.34 (1) (e).
SECTION 64. 880.07 (1) (f) of the statutes is renumbered 54.34 (1) (f).
SECTION 65. 880.07 (1) (g) of the statutes is renumbered 54.34 (1) (g).
SECTION 66. 880.07 (1) (h) of the statutes is renumbered 54.34 (1) (h) and

amended to read:

54.34 (1) (h) The names and post-office addresses of the—spouse—and

believed-by-the petitioner-to-be interested parties.
SECTION 67. 880.07 (1) (i) of the statutes is renumbered 54.34 (1) (i) and

amended to read:




