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55. 043\(%) If an agent or employee of a couﬁty department required to
respond under thls subsection is the subject of a neport or if the county department

or an agency under contract with the county department determines that the
relationship between the county department and the agency under contract with the

county department would not allow for an unbiased response, the county department

shall, after taking any actlon necessary to protect the elder person, notify the
department. Upon recelpt of the notice, the department or a county department
designated by the department shall conduct an mdependent investigation. If the
department des1gp1ates a county department under s. 46 215 46 22,51.42, or 51.437,

/“

that county department shall conduct the independent 1nvestlga,tlon The powers

S ) o

g
i
i

and dutleé of the county department making an independent mvestlgatlon are those

~

e ™,

giverl to county departments under pars. (b) to (g) and sub. (6).

v

read: %‘a& S

S

55.043 (3) (a) (ﬁ?&?-b Except as otherwise pro%z@féed, if an adult-at-risk agency

has reason to believe that a dult#at#risk ha; fﬁeen the subject of abuse, financial
/
exploitation, neglect or self—negLect the éﬁult—-at——msk agency may respond to
AN

determine whether the adulteatems}grﬁ question is in need of protective services.
If an adult-at-risk agency has yeason \te\geheve that there is abuse, financial
exploitation, neglect or self- n,eglect of an adu‘l\t%%te—msk who is a client of an entity,
as defined in s. 50. 065 aﬁa the person suspecte&‘ f the abuse 1s a caregiver or
nonclient resident of t, }ie entlty, the adult-at-risk agency sb\etll refer the report to the
department withi 24 hours after the report is received. T%e department shall

coordinate itg’investigatory efforts with other investigatory authomtles or agencies

as appr. nate An adult—at-risk agencys response to or 1nvest1gatlon ef a report of '

SECTION\&%. 55.043 (3) (a) (intro.) of the statutes is reﬁéaled and recreated to
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? hours after a report is rece&iy’éﬁ%%mﬁ%% Saturdays, Sundays, and legal holidays.
}2 3 The response m“"fﬁ;’g:;gatmn may include orz or mere of the following: f
fg 4 SE‘G{‘ION 82. 55.043 (8 3) (a) 1., (b), (4), (5), (6) (intro.), and (a) to (f) of the statytes
; 5 are amendz&go read: b y,’
6 55.043 (3;%(‘*%2 1. Observation of er-an interview—with the Ia g bleadul
{ adultyatgrisk in prd /
or her guardiax

\ ,
and with or without consent of h}suor her ggardiggf’é‘ agent under an activated power

{ 11 of attorney for health care, if any. . f«f’"f%
i\@ 2. A visit to the residence of the y@lnerablead&lt adulteatxrisk.
13 3. An interview with the gugrdlan 1Fsany, and with the earetaker caregiver, if
fi?l:“; any, of the vulnerable-adult gdulﬁjgat%ms %
1§ 4. A review of the tl;eatment and patient he%lth care records of the vulnerable
17 5 A rev1eW, of those financial records, if asﬁ of the vulﬂerable—ad{ﬂt *“

[ ——

adultratsrisk t}at are maintained by a financial mstltutlon'; an entity, as defined in

19 s. 50.065 orﬁhe caretaker orlandlerd of the vulae%&ble—ad&lt adul

t=atirisk or by a {

20 member ﬁf the immediate family of the vulnerable-adult adu??;; zt?jgnsk, or the
g 21 e&ret&kef—eilthelandleré caregiver. Such records shall be released Wlthgut mformed §
22 cog§ent in either of the following mrcumstances i
§ 23 ;f a. To an adult—at-risk agency

&
Ve
£

24 / release financial record information by initiating contact with theadult-a

. S
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&

agency without first receiving a request for release of information from the

adult—at-risk agency. x&%

b. Under a lawful order of aw:ourt of record.

(b) The eeunty—pmteeﬁve—serx%adult-at—msk agency may transport the
vulnerable-adult adultéa

e

=risk for performa%@fe of a medical examination by a

ot

physician if any of the following applies: j

%

. A

] sk or his or her guardlan or agent under an

1. Thesulnerable-adult adults

( /(; ”

activated power of attorney for heg‘fth care, if any, consents tg the examination.
2. The vul-ﬂefable—agyxiﬁ; adultatérisk is incapable of%consentmg to the é

;’;‘ 2
examination and one of the following applies: 2% ’

Ay
yf %

a. The vulnegégle-adait adultsatsrisk has no guardian or agent under an

.
}M

U —

Y

o

activated DOWGF of attorney for health care.

%
5

3 :

b. TbLe éfd@r adult#atzrisk has a guardian or agent under an activated power

|

of atto: rney for health care, but that guardian or agent is the person susp%ted of
. .

24 Y residence of the vulnerable-adult adultiatérisk and shall provide other assistance /f

2"5 as requested or necessary.
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@ RESTRAINING ORDER; INJUNCTION. If a pers

delivery of protective servmes;to the

Fal

mguaei;mn under s. 813.123 agams%%he»pefeenwmw \M

A

e e e

(mtro ) If W

the subject of/ﬁnanma ex 101tat10n or neglect gelf
}w”’“?/‘) &L ;%; ’

A§._ RS e‘?ﬂ

ad-ul? the eeunty—pmteetwesemeé“s”?i” ilt—at-risk agency may do eﬁm&m@f
11 following: k

T ——

ct vt Ty 'v' v 4 e

E? IS :f""% -
DI‘O ectl fServmes action or contac

s

te

(b) Take approprlate emergency action, including emergency protectlve

placement under s. 55.06, if the eountyprotective-serviees adult—at-risk agency

considers that,

{gg; /w}égj’ Ref the case to leeat law enforcement officials kméer sub (2) for further

,,,M»"”}

21 mvestlgatlon or to the district attorney, if the eeuaty——preteetwe*semees
22 adult—at-risk agency has reason to believe that a V}elat&eﬂ;ﬂfehs—gg%e—gél—has
eceurred crime has been committed.
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(ﬁ? Refer the case o jhe»licéns1h%/6r certlﬁcatmn authorltles of the department

—or to ther xeguftory bodies if the residence, famhtyﬁﬁr/ program for the vulnerable T

MMMM// W;«,Li § wg‘t 3 i“‘“‘g}f?;f

“atérisk is or should be licensedor certified or is oﬂierwme regulated.

(’@ﬁ Refer the case to ‘ghe department of regulatlon and 11(:911@111g if the

5 m&sappiﬂepﬁa%}%e%pzzepelzty—er ﬁnan01al exploitation, neglect ‘@{self;neglect. or

6 abuse involves an individual who is required to hold a credential, as deﬁned in s.

i w.gﬁ,é@”gl (2) (a), under chs 440 to 460.
% k

iwf{,i e G

9 J/ tecti Ta £if 1 t t m}s&ppiﬁepﬂaaeﬁ—e#—prepeyty-er
%w/ protec ive p cemen fif qecessary 0 prevewr;wx

;g’gww«)

financial exploitation, neélect. self—neglecti{or ‘abuse and if the Wlnerablerad&l% E

i iaer O

“risk would othe%'wme be at risk of serious harm because of an inability to

arrange for necessary foég, clothmg, shelter angi/; services gy axeviey

‘ \K%f{,‘w{ o (L,Wwwgzuf ) { &x/ j;L

17 conducting an 1nvest;ga:tmff ’under this subsection, “ineluding the taking of

s or conducting of a medical examination, if the mvestlgatlon%takmg of

<"<‘
e,

cal.examination was performed.in good fa1t

o

, R

: g. The foﬂowmg persons shall ﬁle reports asrspemﬁed

\ 55.043 (@) (a)
22 in par. (b):

23) 1. An employee of any entity that is licensed, certified, or approved byj or
o

24 registered with the department.

2. An employee of a financial institution, as defined in s. 705.01 (3).
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3. A health care provider, as defined in s. 155.01 (7).
4. A social worker, professional counselor, or marriage and family therapist

certified under ch. 457.

(b) Except as provided in par. (be), a person specified in par. (a)ywho has seen

or adult#at#risk in the course of the person’s professional dutiesg shall file a

report with the county department, the adult-at-risk agency, a state or local law

enforcement agency, the department, or the board on aging and long term care if ey
adult#athrisk has requested the person to make the report, or if the person has
reasonable cause to believe that any of the following situations exist:

1. The adultsatérisk is at imminent risk of serious bodily harm, death, or

significant property loss; and is unable to make an informed judgment about
4

- e B ———
whether to report the risk. 4 . ot ok o mwj

other than the subject of the

(be) A person spec1ﬁed in par. (a) is not required to file a report as provided in

par. (b) if the person believes that filing a report would not be in the best interest of

the adult#at#risk. If the person so believes, the person shall document the reasons

7
for this belief in the case file of th

(br) % Any person, including an attorney or a pexzs{on working under the
21 supervision of an attorney, may report to the county depa}tment adult-at-risk

22 agency, a state or local law enforcement agency, the department or the board on

&s s occurred if the person is aware of facts or c1rcumstances

that would lead a reasonable person to beheve or suspect that abuse, neglect or
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circumstances of the situation as part of the report.

(c) 1. a. No person may discharge or otherwise retaliate or discriminate against

any person for reporting in good faith under this subsection.
b. No person may discharge or otherwise retaliate or discriminate against any
yez;s% /on Whose behalf another person has reported in good faith under this

subsection.

f & Merson Who m}ates thls subdwlsmn may beﬁned notmore tha:n $ff0 ;,000”

or 1mpﬁSOQ§Q£QL'MQQL ‘more t! than 6 monthg or both D

report is made estabhshes a rebuttable presumption that the discharge or act is

made in response to the report. This presumption may be rebutted by a
preponderance of evidence that the discharge or act was not made in response to the

report. o /Q

2 /a /?ny j,employee of a state agency Who is dlscharged or otherwise |

MM”"W“F

A o ,«/«”’”
| discrip 1nated gainst may file a mﬁplaggﬂ”ﬂle pwy@e}ﬁd mmission under s.

230 5 @) (). In this subd. 2. a., “agency” has the meaning pr0v1ded under s. 111.32

R ]
PR e

&y

= .b. Any employee of an employer notdescribedin-sabd: 2. & who is discharged

21 or otherwise discriminated against may file a complaint with the department of
22 workforce development under s. 106.54 (5).

R s Fe-Fo~ ) |

23 c. Any person not described in this subd. 2. afi y/h. who is retaliated or

24 discriminated against in violation of subd. lfmay commence an action in circuit court

25 for damages incurred as a result of the Vlolatmn e
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(d) No person may be held civilly or criminally liable or be found guilty of

X

22

unprofessional conduct for reporting in good faith under this subsection,, rmg
Mw"“

s

\.ﬁw&“’”

e

I AN

toa report or part1c1pat1ng in or conducting an 1nvest1gat10n under” thﬁs subsecjsmn,

q ) oot st i,
e 1nclg ing thi t@lﬂﬁg of otographs% fconc;lglctmg /f/é meﬁf c}{ exeg;ﬂnatwn 1f

(i T

X under lawful authomty No per,sﬁn may |

//Imnatlofi‘“ﬁras pe

—be held civilly or criminally liable or be found g;uilt

o

for O
f ,unproiggs;gn,a,; conduc ’4

bbbt

filing a report with an agency not listed in par. (yﬁ) (intro) or (%) gf 1f the person had

a good faith belief that the report was filed correctly with one of the listed agencies.

m%yﬁs
ko

o) Ifa report under par. (b) or (br) is made to a state official otHer thar
f"’“ @»wgfe w

MW_..WM

2= J

B O
ju—y
~3

Y
0]

19
[l 20

21

55.043 (531, /( Any person, 1nclud1ng the state or any political subdivision of

the state, violating this'stbsection:shiallde. glable to any person damaged as a result

of the violation for such damages as may be proved, together with exemplary .

and reasonable actual attorney fees agumay/] 3:%@ mcurred by the person damaged iAf

i ﬂw@r cmmmal uabﬂify under thls‘

rds M orts in Wae mt /t?iﬁ

£ &)
F
subsectmn while actmg m goad faith. For purposes of any proceedmg, c1v11 or |

custodlam of records or_repots incurs no

ease of r

wuw»«zﬂ"w

sftibdl sion ,fopfhe releas or no

bt o

\ g
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N;eonrfq in anr-nrﬂ ance w1th this subsectleﬁehall be presumed. /
4\ § i;:« 3 T

fof’””
% In any action brought under subd:/./in which the court determines that the

I
Violator acted in a manner that was knowing and willful, the violator shall be liable

for such damages as may be proved together with exemplary damages of not less than

$500 nor more than $1,000 for each violation, together with costs and reasonable

actual attorney fees as ma be 1ncurred It is not a prerequisite to an action under ,

%x An 1nd1v1dua1 may bring an action to enjoin any violation of thi§ stbséction e E
5 /

' f"f and may in the same actmn seek

M.MNM_

A

~SECTION 86 55 043 (%5 of the kstatutes is createcl to read

»§

55.043 (%g WZ%ZESk may refuse to accept servwescunless a guardian

authorizes the services. The adult—-at-risk agency or other prov1der agency shall

B

notify the adult#at#risk of this right to refuse before providing services.
Lo (
SECTION 87. 55.043 ( ) of the statutes is created to read: N—
Ale)
55.043 (%5) RECORDS; CONFIDENTIALITY. (a)

R S

2. ‘;ERfeporﬁ’ chwﬂg documentatmn of an agency S response toxa repcrt ande% >
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¥ !
; /
FARaN
e

(am) The adult—at—nsk agency shall prepareézreportmn its respons> to a report

T - M,WM«»-»MN

of suspected abuse, wegkéet; of financial explmtatmg. If the adult—-at-risk agency

the adult-at-risk agency or/ i

ay berele

abusing é@fgeglectmg @g ﬁnanmally expleaftmg an adult-%atf»nsk and the suspects

i a e

13 attorney. These persons may inspect thé report except that 1nformat10n identifying
14 the person who initially reported the suspected abuse, financial exploitation,
15 neglect, or self-neglect, or any other person whose safety might be / endangered
16 :
18 subdivision shall remain confidential.

19 3. To an individual, organization, or agency designated by the department or
20 as required by law for the purposes of management audits or program monitoring
21 and evaluation. Information obtained under this subdivision shall re Wm\glm

Yy Ourh

@ confidential and gléll/not be used in any way that discloses the names or other

23 identifying information about the individuals involved.
§4; 4. For purposes of researcl‘jfif the research project has been approved by the

25 department or the adult-at-risk agency and the researcher has provided assurances
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1 that the information will be used only for the purposes for which it was provided to
~
2 the researcher, the information will not be released to a person not conne\é;ed with
/

3 the study under consideration, and the final product of the research willhot reveal
@ information that may serve to identify the individuals involved '
® ’

6

. ®#th information
A
/f"v\«»
shall remain confidential. In approving regesch’projéets/under this subdivision, the

-

e
./”

department shall impose any additional safeguards needed to prevent unwarranted
__disclosure of mformatmn —

/
»
4

5. W’lawful order of a court of record.

o
Y
6. To any agency or individual that provides direct services under sub. (é)
10 including an attending physician for purposes of diagnosis, examination, and
11 treatment, and within the department to coordinate treatment for mental illness
12 developmental disabilities, alcoholism, or drug abuse of individuals committed to or
13 under the supervision of the department
14 subdivision shall remain confidential

Information obtained under this

adultZat#risk. These persons may mspect the reﬁgf
18 identifying the person who initially reported the suspected abuse, financial
19 exploitation, neglect, or self-neglect, or any other person Whose safety might be
20 endangered through disclosure, may not be released
~
&L

8. To law enforcement officials in accordance with
g

under sub. @"/ < 9* /

T e S

p—

government in this state or any other state that has a need for a report M@@mﬁd in
27
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10. To g{re?&r‘cer who made % report in his or her professional capacity,

4 regarding action taken to protect or prov1de services to the alleged victim of abungW

B
o

~

ﬁnanc1al exploitation, or self-neglect.

PR

g/{ ﬁdfvxv:f‘w}*mf

i I i BT s,

was received and sfatut;ry respons1bll1ty was fulﬁlled
9 (br) Notwithstanding p . to 10., an g.gl

investigative agency may not rele‘aéé}ﬁ report@g;@ff” L

12 following apply: e |
1. Thez/agency determlnes that release would be contra
14 of the adult#at#risk who i is s the-su %Ject of the gi'eport;;f@r ‘4 minor residing with the

S

N ,/
15 subject of thefg):; or‘the release is likely to cause mental, emotional, or physical

18 2. The district attorney determines that disclosure of the information would
19 Jeopardize any ongoing or future criminal investigation or prosecution or would
20 jeopardize a defendant’s :mght toafalrtrlal

2W1\ 3. Theagencydetermmes that disclosure would jeopardize ongoing or future

22 civil investigations or p ings or Would jeopardize the falrness of such a legal
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1. éiﬁf/édulﬁéeat%nsk who js'the lvmtlm named 1n\1;1\:e record. ﬂ, %: j;i ’j‘
2. Til legal guarchav/ : ‘ B
/ y §

guardian, conservator, or other legal representative of thegvmtlm is not the alleged

7~ e

perpetrator-of the abuse, financial exploitation, or neglect.

i .

3. [;I'Jaw enforcement officials and agencies in accordance With nvestigations

conducted under sub. (g) QI‘ a dlstnct attorney, fo purposes of investigation

Ve @L»}ﬁ,&m zsj»;"#’jj et

o i

prosecutlon u;h el SO0

w.,w«*‘/

4. E‘he department under s. 51.03 (2) a sheriff, police department, or d1stnct
atterney for death investigations under s. 51.64 (2) (a)/@rftﬁﬁhzed@mﬁﬁmt fér death
W@@ﬁ%ﬁ@fm@?ﬁﬁ@rﬁ 50:04-(2t) or-50:035°(F D

fé\f

5. fAn eémployee of the county department u)aﬁé' s. 51.42 0;‘ 51.437 that is

providing services to an adult#at#risk who is the/&xchm namedﬁn the record, oxz/ he

alleged perpetrator of abuse, to determine whether the}/\vmtlm should be transferred

gf otz ‘“"““““”’“"*»“"’“”fm"}“a
to a less regtrictive or more appropriate treatment modality or faclhty Ao vt o X )

1o 0= FR— uty.
6}{’/& court, tribal court, or administrative fagency for a proceedlng relating to

SR

19 the licensure or regulation of an individual or entity regulated or licensed by the

department, that was an alleged perpetrator of abuse ﬁnanmal explmtatlon or

g

7 ;f‘he epartment for management, audlt program monitoring, evaluation,
fx

billing, or collection purposes.
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Vs 8. %The attorney or guardlan a(\jl litem for the adult#at#risk who is thegwctlm
2 named in the record, to assist in pz}e;parmg for any proceedmg under ch. 48, 51, 55,
( 3) 880, 971, or 975 ertalnmg to the/vmtlm
ile 9. 4 coroner, medical exammer pathologlst or other physician investigating
~
5 ) the cause of death of an adult that is unexplamed or unusual or is assoc1ated with
6 unexplained or suspicious circumstances.
D

10.; Staff members of the protection and advocacy agency designated under s.

\
11 An ‘agency, including a probation or parole agency, that is legally

respons1ble for the superv1s1on of an alleged perpetrator of abuse, neglect, or

explml:atlon of an adultéat%s-msk

~ A 7
514}? 12‘% grand jury, if it determines that access to specified records is necessary
15 for the conduct of its official business.

18— 727 1% -A judge/tribal céstrf"ﬁ% or administrative agenéy conducting proceedings

WM‘”"
"g

1777 +tinder $-9 (oo [ost"d

®)

e

~ release under par. (g) or fro:m an ‘report prmr to its release under par. (b). The
22 identity of any reporter may only be released Wlth the written consent of the reporter

allawful order of a court of record
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P
(%) A person to whom a report/ I}fi‘%éﬁ?’dﬁg disclosed under this subsection may

not further disclose it, except to the persons and for the purposes sgggiﬁed in this

e, i SR R——— i, . U ———

syect‘iokgg , - “M

SECTION 88. 55.043 ( o%e statutes is created to read:

8)
55.043 (g;ngPARTMENT DUTIES. (a) The department shall develop a plan to

assist adult—at-risk agencies in determining appropriate responses to reports of

abuse, financial exploitation, neglect, or self-neglect. fﬁ“*” J
{
(b) The department shall prepare and distribute sampleéreport forms for use N
o e e, “ £ ) /«/;“ l: . N “%i
by adult-at-risk agencies. o b

(¢) The department shall collect sgafkistical information from eac}f“xg:ounty

pertaining to each ;:eﬁérted case qﬂﬁfﬁ‘“gbuse, financial exploitation negle(;;t, or

R

self-neglect. Tfhe department may require adult-at-risk i;{\/#orker“é%ﬁsubmit
A g 4

7

S

statements «to the de artmeﬁ% that summarize the information being reported. . .
/4 P / )
Py S ﬁ%@?ﬁsmay not name or otherwise identify iadividaal per: ns.
A :

The department shall use this information to review the effectiveness of this section,

s

L
#

to plan program changes, and to formulate reports. L 5] st ts ot

é

(d) The department shall develop an(gfdisseminate information on
adult—at-risk abuse and the adult-at—risk repogﬁ;qg system under this section. The

/

department shall also develop informational materials t
Feecond.
abus%’\;ﬁfﬁaﬁ

system. The department shall solicit contributions of labor, materials, and expertise

e used by adult-at-risk

e
—at-risk abuse reporting

agencies regarding adwl

»

25
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i

146601 {fi’? *“Flnanmal explmtatmn means any of the followmg

1. Obtaining a/person’s oneg;or prope;t; by decelvmg or entlcmg the pers%/ “%

or by forcing, compelling, or coercing the pefm to give, sell at Iess than falr market
value, or in other ways convey money or property against his or her will without his

or her informed consent.

2. Theft, as ééﬁnfe:%an s. 943.20.
3. The substantial fallure or neglect of a fiscal agent to fulfill his or her

responsibilities.

SECTION 93 § 13.123 M (a) of the statutes is repealed gnd,mreatéﬂ EO read:

x’“ s
e i — 7

v

s o
et SN

“813 123 (1) (a) “Abuse” has ~1;1.[1@@_,meamng guven in s. 46.90 (1) (a).

SECTION 94. 813.123 (1) (ae) of the statutes is created to read:

813.123 (1) (ae) “Adult#at#risk” has the meaning given in s. 55.01 (af;’ﬁ)

SEcCTION 95. 813.123 (1) (am) of the statutes is created to read:

[18
|
§19

“Srcrion 9}5@@@%23, (1) (b of FHe stayg;;é

813 123 (1) (b) “Bodily harm””hﬁe meaning g1ven”m §746.9 /(?[) (aj)

L INsERT | —

s, — /
— SOw— o

SEcTION 97. 813.123 (1) (br) of the statutes is created to read:

813.123 (1) (br) “Caregiver” has the meaning given in s. 46.90 (1) (an).

T ——

SECTION 98. 813.123 (1) (dm) of the statutes is created t0 read:

813.123 (1) (dm) “Financial exploitation” has the meaning given in s. 46.90 (1)

813.123 (1) (er) of the statutes is created to read:

-~

SECTION 99.
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813.123 (1) (@@ “Hargssment” has the meaning given in s. 813.125 (1).

: i SETILTS
s

813. 123 (1) (g) “Negleﬁt” has the meaning glven ins. 46 90 (1) (f)

SECTION 102. 813.123 (1) (gr) of the statutes is created to read:

813.123 (1) (gr) “Self-neglect” has the meaning given in s. 46.90 (1) (g).

e

SECTION 103. 813.123 (1) (gs) of the statutes is created to read:

813.123 (1) (gs) “Stalking” means engaging in a course of conducig é.s defined

in s. 940.32 (1) (a).

SECTION 104. 813.123 (1) (h) of the statutes is repealed.

SECTION }{)5 813.123 (2) of the statutes is. renumberecl,ﬁlS 123 (2) (a) and \

£\ A
amended to read\\ L >

813.123 (2) g@MME’

a\z \f‘gy

section may be commenced by cgmplamt anglwsummc)ns An actlon under this section
, %“s

may be commenced only by a pet;;;fon described under sub. (6}» The action

,c? “‘«

commences with service of the };etltmn ufiqn the respondent if a copy of fhe petltlon

is filed before service or prmnptly after servme The meyableadakﬁa—paré‘atx,—&n

X
/.,
Foavs g

adult—-ate-r;g' ‘T{ agency may be a petitioner under this section. Ifthe petition is filed

.

of the
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" SECTION 106. 813.123 (2) (b) of the statutes is created to read:

813.123 (2) (b) The court may go forward Wlth a petltmn filed under sub. (6)
. 3 |
/

Pt

is the subject of the petltlon

(b) and amended to read:

813.123 (3) (b) The ceurt ﬁr c1rcu1t court commissioner, on 1ts or his or her own

motion or the motion of any party, m&y shall order one-er-mere-of the following:
1.—That that a guard1an ad litem be appointed under s. 880.331 (1) for the

(3)(e) 1. and 2. and amended to read

813. 123 (3)%“6) 1 That all ngs other than tfme vulnerable—adult

services adult#at+risk agency, Wltnesses court iﬁersonn&l?zand any guardian or any

guardian ad litem, be exclﬂded from any hearing under this sectmn

‘x
2. That access to any record of an action under this section be avallable only




2003 — 2004 Legislature - 48 - LRB-4213/P1

SECTION 109

e .

SECTION 109. 813.123 (3) (¢) (intro.) of the statutes is created 1;0 read:
813.123 (3) (¢) (intro.) The court or circuit court commissioner%‘f on its or his or

her own motmn or the motmn of any party, may order ofie’orax ;e Of the followmg

S a, T

= S

SECTION 110. 813 128 (4) (a) of the statutes is amenﬂed to read -

813.123 (4) (a) Unless the %M% adult%atgmsk guardlan r

guardian ad litem consents in writing and the Judge or circuit court commlssmner

agrees that the contact is in the best interests of the%tulnerable—‘edkﬂt adult#at+risk,

a judge or circuit court commlssmner shall, if all of the criteria in par. (ar) are met,

issue a temporary restraining order ordermggthe respondent to-aveid do one or more

of the following:

1. Avoid interference with an’ investigation of the wulnerable—adult

adult#at#risk under s. 55.043 or the elée&adultééat@risk under s. 46.90, the delivery

of protective services to the vulneleable—edelt adult#at#risk under s. 55.05 or a
protective placement of the#ulﬁelcable—adult adult «at4risk under s. 55.06 ifall- ef the
following oceur:, or the dehverv of services under s. 4—6 90 (5m).

2. Cease engag;ng m, or threatemng to engage in, the abuse, financial

adultes’z«atemsk.

3. Avoid the adultwatﬁgrlsk

occupied by the petltloner or both.

enforcement efﬁcer to contact the adult#at4risk unless the adul‘é%iat%risk consents

in writing. /
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1 SECTION 11\1 813 123 (4) (a) 1. of the statutes is renumbered 813.123 (4} (ar)
3 SECTION 112 813 123 (4) (a) 2. of the statutes is renumbered 813 123 (4) (ar)

i
5, j
K Py

2. and amended”to read:

/

813. 123 (4) (ar) 2. The jud’ge or circuit court commiss’foner finds reasonable
grounds to beheve that the respondent has interfered W;rth or based on prior conduct

of the respondent may interfere Wlth an 1nvest1gat1on of the vulnerable—adstﬂft

adulté%atwrlsk under s. 55.043, or 46.90; the/dehvery of protective serv1ces to the

/ ble—adult adultzatérisk under 8 55 05 or.a protective placement of the.

valnerable-adult adult=aterisk under s. 55.06, or the dehverv of semces under s.

46.90 (bm); or that the respondent engaged in, or threatened to engage in, the abuse,

financial exploitation ne lect harassment, stalking, or mlstre@t_ment of animals of

an adulteat=risk.

15 813.123 (4) (ar) (intro.)

A judge or circuit court ‘commissioner shall issue a
1i temporar); restraining order under par. (a) if all of the following criteria are Inet
- 17 k\SECTION 114. 813.123 (5) (a) (intro.) of the statutes is /enumbered 813.123 (5)
18 (a) and aﬁﬁrended to read: f/

% e
813.123 (5) TN“MCTION (a) Unless t fe/vulnerable—aeh}lt adult4at#risk,

20 guardian or guardian ad htem mnsents  to that contact in writing and the judge

agrees that the contact is in the best rntefesj;s of the wulnerable-adult adult£at#risk,

22 a judge or court commlssmner may if all of the cmtérla 1n par. (ar) are met, grant an
23 injunction ordering the pespondent to aveid do one or more of. the followmg

/
24 1. Avoid )rfterference with an investigation of the wl—nera-ble-adult

25 adult——at—rlgk under ss. 55. 043, or 46.90; the delivery of protective services to ‘the.
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SECTION 114

vulnerable-adult adult aterisk under s. 55.05 or a protective placement of the

vulnerable-adult adultéeatéﬁmsk under s. 55.06, or the dehverv Of services under s.

46.90 (bm) #alLeiltlfie—fellewmgeeeup
2. Cease engaging in, or threatemng to engage in, the abuse, financial

exploitation, neglect, harassmen j talkmg, or m1streatment of animals of an

adultzat£risk.

7

8

9
10
11 in writing. v
12 5. Any other appropriate re_;m_"’fedy not inconsiste&t,@with the remedies requested
13 in the petition. ; /
14 SECTION 115. 813123(5) (a) 1. and 2. of the statute;%i;e renumbered 813.123
15  ()@)land2. )
16 SEcCTION 116. gé.lQS (5) (a) 3. of the statutes is renumbered 813.123 (5) (ar)

e 5 / / ’ | \

18 MS\EEH@ 117. 813.123 (5) (ar) (intro.) of the statutesﬁi/sf;;eated to read:
19 813.123 (5) (ar) (mtro ) A judge or circuit court/commlssmner may grant an
20 injunction under par. (a) 1f aﬂwf the foﬂowmg cmtema are met:
21 SEcTION 118. 813.123 (5) (ar) 3 %,@nd b. of the statutes are created to read:
22 813.123 (5) (ar) 3. a. That the respondent has mterfered with, or based upon
23 prior conduct of the respondent may interfere Wlth an mvestlgatlon of the

adult£atsrisk under S8, 55 043 or 46.90 and that the mterference ‘eomplained of, if
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SECTION 118

S
1 contln{Jed Would make it difficult to determine if financial explmtatmn harassment,
2 stalking, mlstreatment of animals, or abuse or neglect is occurrmg Or may recur.
3 b. That the respondent has interfered Wlth the dehvery to the adult#at#risk of
’?1/\ protective services under s. 55 05- or a pmtectwe placement of the adult£atsrisk
5 under s. 55.06 or the delivery of semces undsr 8. 46.90 (bm), after the offer of services

or placement has been made and the adult»%atsmsk or his or her guardian, if any, has
consented to recelpt of the protectlve services or pla;ement

SECTION 119. &13 123 (5) (ar) 3. c. of the statutes is creaied to read:

'813.123 (5) (ar) 3. ¢. That the respondent has engaged i 1n QI’ threatened to

engage m, ;tfle abuse, financial exploitation, neglect, harassment sj:alkmg, or

mistreatment of animals of an adult#at#risk.

SEcCTION 120. 813.123 (5) (¢) 1., 2. and 3. of the statutes are amended to read:

813.123 (5) (¢) 1. An injunction under this subsectmn is effectlve according to

its terms but for not more than 2 4 years.

2. When an injunction that h&s’” Eeen in effect for less than 6 months expires,

the court shall extend the II)JUIIC!;IOD if the pegtltloner states that an extension is
necessary to protect It

/

in effect until 6 monﬁls af’ter ﬁhe date on Whlch the court first entered the injunction.

WY‘

3. If the ipetltmnel;; states that an extension is necessary to protect the

, the court may extend the injunction for not more

étsrisk
than 2 years.

SECTION 121. 813.123 (6) (a) of the statutes is amended to read:

81§§f.123 (6) (a) The name of the petitioner and the wulnerable—adult

SﬁCTION 122. 813.123 (6) (c) of the statutes is amended to read:
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y interfere Wlth xan investigation of the vulnerable-adult

he delivery of protective services to the

2003 — 2004 Leglslature

i
f/

i

of the respoadent fna
A : ' 2 0¥
t#risk under s. 55.05 or/a protectwe placement of the _ f
;/W(

%\,
adult%at%rlsk un&e&%s 55 0435H
o

“
”M

SECTION 124. 813.123 (9) (intro.) of the statutes is amended to read:

813.123 (9)
take a person into custody if all of the followmg occur

BEST (intro.) A law enforcement officer may shall arrest and )




LRB-4213/P1

2003 — 2004 Legislature - 53 -

;
f

defined in s. 50. 065 (1) (¢) or 48.685 (1) (b) andkhas sexual contact or sexual

i% a client of the entity.

1ntercourse with d@zpersonwho.

SECTION 127. 940.225 S5) (ad) and (ak) of the statutes are created to read:

”/?.,sf*f .
D

940.225 (5) (aé “Client” means a/persd

W}lo receives direct care or treatment

services from an entity.

20 regular, direct contact with the clients of the entlty

SEcCTION 128. 940.285 (title) of the statutes is amended to read:

e et

940.285 1) (éi) “Abuse” means any of the following:

25 1. Physical ablése, as defined in s. 46.90 (1) (fg).
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1 2. Emotional abuse, as defined in s. 46.90 (1) (cm).

I

Sexual abuse, as defined in s. 46.90 (1) (%)

-~ L

Treatment Wlthout consent, as defined in s. 46.90 (1) (h).

5. Unreasonable confinement or restraint, as defined in s. 46.90 (1) (i).

6. Deprivation of a basic need for food, shelter, clothing, or personal or health
care, including deprivation resulting from the failure to provide or arrange for a basic

need by a person who has assumed responsibility for meeting the need voluntarily

ot

or by contract, agreement, or court or

SEcTION 130. 940 285 (1) (aé) of the statutes is created to read:

940.285 (1) (%f‘) “Adult#at4risk” has th &samng given in s. 55.01 (ﬁ) B

SECTION 131. 940 285 (1) (b), (bm), (¢), (d),

! ¢) of the statutes are repealed.

y

e

SECTION 132. 940.285 (2) (title) and (2) (a) 1. to 3. of the statutes are amended

to read: e

' 940.285 (2) (title) MALTREATMENT ABUSE; PENALTIES.

(a) 1. Intentionally subjects a—vulnerable—adult a
maltreatment abuse. ;’ ]
2. Recklessly subjects a—vulnerable-adult an g

abuse.

20 abuse.

21 SECTION 133. 940 295 (1) (a) af the statutes is renumbered 940.295 (1) (am).
SECTION 134 940 295 (1) (4) of the statutes is created to read:

940.295 (1) (ég) “Abuse” has the meamng given in s. 46.90 (1) (a).

%
f U

SECTION 135 940 295 (1) (aéfj of the statutes is created to read: )?( ﬁ,jz//,
) 940.295 (1) (aéf; “Adult%at%nsk” hés the meaning given in s. 55.01 (iﬁ)
_ N P,
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SECTION 136

SECTION 136. 940.295 (1) (b) of the statutes is amended to read:

940.295 (1) (b) “Bodily harm” has the meaning given in s. 939:22(4) 46.90 (1)

(_ajl-
SECT N 137 940 295 (1) (cd) of the statutes 1s created to read

e 940 295 (1) (cd) “Degeneratwe bram dlsorder has the meanmg glven in s.

SECTION 138. 940.295 (1) (cm) of the statutes is repealed.

SECTION 139. 940.295 (1) (hm) of the statutes is repealed.

SECTION 140. 940.295 (1) (§) of the statutes is repealed and:recri
0 71 —940.295(1)(j)-“Intentionally’has the teaning givenin-s. 939.233),
SECTION 141. 940.295 (1) (jm) of the statutes is repealed.

SECTION 142. 940.295 (1) (k) of the statutes is repealed and recreated to read:

940.295 (1) (k) “Neglect” has the meaning given in s. 46.90 (1) (f)

SECTION 143. 940.295 (1) (km) of the statutes is repealed and recreated to read: ‘

940.295 (1) (km) “Negligence” means;;
creates a substantial and unreasonable risl’{’ of death, great bodily harm, or bodily
harm to another person.

o WWMWSMP;}TION 144. 940.295 (1) (kp) of the statutes is repealed.
SECTION 145. 940.295 (1) (n) of the statutes is repealed.
SECTION 146. 940.295 (1) (o) of the statutes is amended to read:

3 “;:x
940.295 (1) (o) “Recklessly” means conduct vv’rnch}z creates “a situation of

22 unreasonable risk of death or harm to and demonstrates a conscious disregard for

23 the safety of the ﬁatient or resident.

_ SECTION 147. 940.295 (1) (t) of the statutes is repealed.

e it oS,
i

(END)




DRAFTER’S NOTE LRB-0025/?dn
FROM THE
LEGISLATIVE REFERENCE BUREAU

To Laura Rose

1. The proposal defines the term “financial exploitation” for purposes of ss. 46.90,
51.62, and 813.123 and chs. 55 and 146, stats., and substitutes that term for either
“misappropriation of property” or “material abuse” in those statutes. I have changed
the term “misappropriation of property” in other statutes (for example, s. 49.498 (3) (b)
1., stats.) that clearly seem related, but am unsure whether you want change also to
be made to s. 48.685 (1) (av), (4m) (a) 3. and (b) 3., and (7) (c), 50.065 (1) (br), (4m) (a)
3. and (b) 3. and (7) (¢), and 939.74 (2) (b), stats. Please review.

2. As we agreed, I confined the definition of “abuse” to s. 146.40, stats., instead of the
whole chapter, so that it would not affect the federal definition of “abuse” that is in s.
146.82 (2) (a) 9. a., stats.

3. Please note that I did not change the term “elder person” to “elder adult at risk” in
s. 973.017 (5) (title), (a) 1. and (b).

4. Do you contemplate any change to s. 146.40 (4g) (c) or (f)?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state. wi.us



