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Sexual Offender Registration parameter — Acquisition of still or motion images of minors
in public places without custodial permission.

LRB Interpretation:

As far as your specific question about taking pictures of children at a public beach, there is
nothing in the statutes that deals specifically with photographing children in public. As explained
in the attached LRB publication, there are laws dealing with photographing people in places that
they have a reasonable expectation of privacy (such as a public bathroom) and laws dealing with
sexually explicit photography of children. Either of these laws could conceivably be interpreted by
a court to cover photographing children at the beach depending on the circumstances, but based
strictly on the statutes, there does not appear to be such a prohibition based solely on child
sexual assault felon status.

Proposal:

Convicted sexual offenders that are required to register under Section 301.45, Wisconsin
Statutes, would be prohibited from acquiring still or moving images in any way of children
(minors) in a public (or private) setting without prior written approval of the parent or guardian.
The notification/permission form used to obtain authorization must contain verbiage that clearly
states that the person requesting approval is a registered sex offender.



State of Wisconsin
2005 - 2006 LEGISLATURE LRB-1537/1

2005 BILL

AN AcT /\, i‘elating to: registered sex offenders and photographing persons

under the age of 17}/

Analysis by the Legislative Reference Bureau

Under current law, persons convicted of certain felony sex offenses are required
to register as sex offenders with the Department of Corrections (DOCY In addition,
courts may order persons who commit certain other felonies or misdemeanors to
register as sex offenders if their conduct was sexually motivated and it is in the
interest of public protection to have them register.

This bill prohibits persons who are required to register as sex offenders from
intentionally photographing, filming, or videotaping‘gny person under the age of 17
unless the parent, custodian, or guardianof the person under the age of 17 provides
written consent. A person who violates the prohibition is guilty of a felony and may
be fined up to $10,000 or sentenced to a term of imprisonment of up to three’years
and six months (which, if the sentence is for more than one year“includes a term of
extended supervision)gor both(s)

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 301.45 (2) (h){f the statutes is created to read:

301.45 (2) (h) The departmeni?/ shall notify any person who is subject to sub.ﬁg)
of the prohibition under s. 948.14.

SECTION 2. 948.14 of the statutes is created to read:

948.14 Registered sex offender and photographing minors. (1)
DEFINITIONS.‘/in this section:

(a) “Captures a representation” has the meaning given in s.942.09 (1) (a).

$r () “Minor” means an individual who is under 17 years of age.

| (@) “Sex offender” means a person who is required to register under s. 301.45.
>

() PROHIBI’I“ION‘/ (a) A sex offender may not intentionally capture a

Representation” has the meaning giving in s. 942.09 (1) (c)f’j

representation of any minor without the written consent of the minor’s parent, legal
custodian, or guardian.

(b) Paragraph (a) does not apply to a sex offender who is capturing a
representation of a minor if the sex offender is the minor’s parent, legal custodian,

or guardian. ¢

3) PENALTYJWhoeve itentionall
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