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2005 SENATE BILL 318

September . 2005 ~ Tntroduced by~ JOINT /E-COUNCIL. Referred to
Committee onJudiciary,Corrections and-Privacy" L

e
1 AN ACT to repeal980.02 (2) (ag), 980.03 (5), 980.05 (1m), 980.09 (1) (title), 980.09
2 (2) and 980.10; to renumber 978.13 (2) and 980.01 (1); to renumber and
3 amend 938.396 (2) (e), 978.043, 980.015 (1), 980.015 (4), 980.03 (4), 980.04 (2),
4 980.07 (1), 980.09 (1) (a), 980.09 (1) (b) and 980.09 (1) (c); to amend 20.435 (2)
5 (bj), 46.10 (2), 48.396 (1), 48.396 (5) (a) (intro.), 51.30 (3) (a), 51.30 (3) (b), 51.30
6 (4) (b) 8m., 51.30 (4) (b) 10m., 51.30 (4) (b) 11., 51.375 (1) (@), 51.375 (2) (b), 51.42
7 (3) (aw) 1.d., 109.09 (1), 146.82 (2) (c), 301.03 (19), 301.45 (1g) (dt), 301.45 (3)
8 (a) 3r.,, 301.45 (3) (b) 3., 301.45 (5) (b) 2., 756.06 (2) (b), 801.52, 808.04 (3), 808.04
9 (4), 808.075 (4) (h), 809.10 (1) (d), 809.30 (1) (c), 809.30 (1) (f), 905.04 (4) (a),
10 911.01 (4) (c), 938.396 (1), 938.396 (5) (a) (intro.), 938.78 (2) (e), 946.42 (1) (a),
11 950.04 (1v) (xm), 967.03, 972.15 (4), 978.03 (3), 978.04, 978.045 (1r) (intro.),
12 978.05 (6) (a), 978.05 (8) (b), 980.01 (5), 980.01 (6) (a), 980.01 (6) (b), 980.01 (6)
13 (c), 980.01 (7), 980.015 (2) (intro.), 980.015 (2) (a), 980.015 (2) (b), 980.015 (2)

14 (c), 980.02 (1) (a), 980.02 (4) (intro.), 980.03 (2) (intro.), 980.03 (3), 980.04 (1),
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980.04 (3), 980.04 (5), 980.05 (1), 980.05 (2), 980.05 (3) (a), 980.05 (3) (b), 980.07
(2), 980.07 (3), 980.09 (title), 980.101 (2) (a), 980.11 (2) (intro.) and 980.12 (1);
to repeal and recreate 980.08; and to create 48.396 (6), 48.78 (2) (e), 48.981
(7) (@) 8s., 51.30 (3) (bm), 51.30 (4) (b) 8s., 118.125 (2) (ck), 146.82 (2) (cm), 814.61
(1) (o) 6., 938.35 (1) (e), 940.20 (1g), 946.42 (3m), 972.15 (6), 973.155 (1) (¢,
978.043 (2), 978.13 (2) (a), 980.01 (1b), 980.01 (1j), 980.01 (3), 980.01 (6) (am),
980.01 (6) (bm), 980.015 (2) (d), 980.02 (1) (b) 3., 980.02 (1m), 980.02 (6), 980.031
(title), 980.031 (1) and (2), 980.034, 980.036, 980.038, 980.04 (2) (b) 2., 980.05
(2m), 980.07 (1) (b), 980.07 (1g), 980.07 (1m), 980.07 (4) to (7), 980.093, 980.095,
980.14 (title) and 980.14 (1) of the statutes; relating to: the definition of
sexually violent person, sexually violent person commitment proceedings,
criteria for supervised release, battery by certain committed persons, escape
from custody by a person who is subject to a sexually violent person

commitment proceeding, and providing penalties.

//MW“’\ Analysis by the L::a-‘,«;nislatd;f ve Reference Bureau N{&

jfy

This bill is explained in the NOTES provided by the Joint Legislative Council in \
the bill. /

The people of the state of Wisconsin, represented in senate and assembly, do
enact ?fwfqllows.' L
BT o S - ‘*“"w !
f “sJoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joﬁ“}g j §

Legisla%(;ouncﬁs special committee on sexually violent person (SVP)C mitments.
The bill make?&armus changes to current law (particularly ch. 980.-stats.), relating to
the commitment, pé”i"f@@tc reexamination, supervised reiease  aaddischarge of SVPs. The

bill makes the followmg &a@gurmnt law:
Definitions

The bill revises the definition
for purposes of ch. 980 as folloWws: ,

1. Defines * agt» sexual violence” (a term d in the definition of sexually
viclent persen, M}»’m mean conduct that constitutes the co ission of a sexually violent’
offense (SVO). .

5 “sex&%ialent person,” and related definitions, |
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2. Adds third-degree sexual assault to the list of SVOs covered by the definition.

3. Adds felony murder, administering a dangerous or stupefying drug, robbery, and

physical abuse of a child to the list of SVOs if such an offense is determined to be sexual

motivated.

. 4. Expands the list of SVOs to include comparable crimes committed prior toJune
S 2,1994.

\x 5. Revises the term “sexually motivated” to mean that one of the purpggés for an

\%t{nls for the actor’s sexual arousal or gratification (current law) or for/the sexual

htuniliation or degradation of the victim. [SECTIONS 61 to 70]

Commencement of Commitment Proceedings /

Under current law, if an agency with jurisdiction (the agency’j\;vith the authority
or duty to release or discharge the person) has control or custody Wer a person who may
meet the criteria for commitment as an SVP, the agency must jxiform each appropriate
district attorney ) and the Department of Justice (DOJ) regarding the person as soon
as possible beginning three months prior to the applicable date of the following: (1) the

- anticipated discharge\from a sentence, anticipated re}éase on parole or extended
supervision, or anticipated release from 1mpr150nm§nt of a person who has been
convicted of an SVO; (2) théanhmpated release from a/secure juvenile facility of a person
adjudicated delinquent on thgba51s of an SVO; or (35 the termination or discharge of a
person who has been found not‘guﬂty of an SVO py reason of mental disease or defect.

Under the bill, for persons tnder a sentende, the agency must inform the DA and
DOJ regarding the person as soon §&£0551b]e begmnmg 90 days before the date of the
anticipated discharge or release on parele or €xtended supervision, or otherwise, from a
sentence of imprisonment or term of confinement in prison that was imposed for a
conviction for an SVO, from a continuous term of incarceration, any part of which was
imposed for an SVO, or from a prison placeme t under the intensive sanctions program,
any part of which was imposed for ary SVO. SEQTIONS 72 and 73] ("Continuous term of
incarceration, any part of which wag xmposed for a'sexually violent offense” is defined to
include confinement in a juvenile facility if the perso?x\{s placed in the facility for being
adjudicated delinquent on the basxs of an SVO.) [SEcTION 62] The DA and DOJ must also
be notified of the anticipated rgdease on parole or discharge of a person committed under
ch. 975, stats. (the sex crimeg’ ‘chapter in effect prior to the creation of ch. 980, stats.), for
an SVO. [Section 76]  / h
Filing a Commitment Peﬁtion %‘g

Under current Law DOJ may file a petition to commit a person as an SVP at the
request of the agency’wmh the authority or duty to release or d1scharge the person. If DOJ
does not file a petition, the DA for the county in which the persory was convicted,
adjudicated dehg&iuent or found not guilty by reason of insanity or mgntal disease,
defect, or illness; or the county in which the person will reside, may file the petition.

Under the bill: (1) the DA of the county in which the person is in custody may also
file the petltmn (2) a juvenile court does not have jurisdiction over a petition “%nvolvmg
a child; and/(3) filing fees are eliminated. [SecTions 35, 79, and 83] Ay

Probable Cause Hearing x

Under current law, whenever a commitment petition is filed, the court must hejd
a heay; ing to determine whether there is probable cause to believe that the person nameé;l
in the petition is an SVP. If the person is in custody, the court must hold the probable%
cause hearing within 72 hours after the petition is filed, excluding Saturdays, Sundays,
aﬁd legal holidays. If the person is not in custody, the court must hold the hearing within
A reasonable time after the filing of the petition.
fl Under the bill, generally, the court must hold the probable cause hearing within
/ 30 days, excluding Saturdays, Sundays, and legal holidays, after the filing of the petition,
7 unless that time is extended by the court for good cause shown. If the person named in
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the petition is in custody and the probable cause hearing will be held after the date on
which the person is scheduled to be released or discharged, the hearing must be held no
later than 10 days after the person’s scheduled release or discharge date, excludi
.. Saturdays, Sundays, and legal holidays, unless that time is extended by the court for g

% cause. [SECTION 95]

éognmencement of Trial on Commitment Petition

-Current law specifies that a trial to determine whether the persorywho is the
subJect“Qf a commitment petition is an SVP must commence no later than45 days after
the date of the probable cause hearing. The court may grant a continuance of the trial
date for good cause.

Under th b111 (1) the trial must commence no later than 90 d§§s after the probable
cause hearing; and (2) the court may grant one or more continuances for good cause.
[SECTION 98] Vi

Change of Venue

Under current law,"in most civil actions, the court may at any time, upon its own
motion, the motion of a parfy or the stipulation of the partles change the venue to any
county in the interest of Justlce or for the convenience of the parties or witnesses.

The bill specifies that the general statutory provision does not apply to SVP
proceedings. Instead, the bill creates a change’of venue procedure specific to SVP
proceedings. The person who is thésubject of & commitment petition or who has been
committed as an SVP may move for a C’hange of the place of a jury trial on the ground that
an impartial jury cannot be had in the cﬂynty in which the trial is set to be held. If the
court determines that there exists in the cc/yanty such prejudice that a fair trial cannot be
had, it must, with one exception, order that.the trial be held in any county where an
impartial trial can be had. Only one c}{ange may be granted and the judge who orders
the change in the place of trial must /pres1de over, the trial.

Alternatively, the deﬁmtlorggowdes that instead of changing the place of the trial,
the court may order that the jury bé selected in anothea: county if all of the following apply:
(1) the court has decided to sequgzéter jurors after the commencement of the trial; {2) there
are grounds for changing the place of the trial; and (3) the estimated costs to the county
appear to be less using an alternate jury rather than changmg the place of the trial.
[SEcTION 90]

Experts for Examination’s
7

7

Under current law, whenever a person who is the subject of a:commitment petition
or who has been cm}}fnitted as an SVP is required to submit to an examination, he or she
may retain expertsor professional persons to perform an examinatio

The bill prg’(ades that, in addition to current law, if a person whoss the subject of
a commitment petition denies the facts alleged in the petition, the court rasay appoint at
least one qualified physician, psychologist, or other mental health professional to conduct
an examination of the person’s mental condition and testify at trial. The sta ay retain
a physician; psychologist, or other mental health professional to examine the mental
condition of a person who is the subject of a petition or who has been committed.and to
testify at/the trial or any other SVP proceeding at which testimony is authérized.
[SecTION 89]

Rightz;fo Remain Silent

In general, under current law, at any hearing relating to an SVP commitment, the'

person who is the subject of the petition has the right to remain silent.
/ The bill does not affect the person’s right to remain silent. However, the bill
provides that the state may present evidence or comment on evidence that a person who
/ is the subject of a commitment petition or a person who has been committed refused to
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participate in an examination of his or her mental condition that was being conducted as
art of an SVP proceeding or that was conducted before the commitment petition was
d for the purpose of evaluating whether to file a petition. [SECcTION 92]

nder current law, the person who is the subject of a commitment petition,fhe
person’s attomey, DOJ, or the DA may request that the trial be to a jury of 12 in/rder
to determmg whether the person who is the subject of the petition is an SVP. THe court
may also, on'its own motion, require that the trial be to a jury of 12. A verdict'of a jury
is not valid unf@§s it is unanimous.

The bill: (}; _provides for a jury of 12, but the parties may stipulatg to a smaller
number of jurors [SEQTION 102}; and (2) specifies that juries must be selegled and treated
in the same manner asg;hey are selected and treated in civil actions in cifcuit court, except
that each party is enuﬂ&d to four peremptory challenges (instead of three, as for other
civil actions), unless fewer jurors are to serve on the jury. [SEcTION 101]

The bill also provides a separate jury requirement fgr discharge hearings.
Specifically, the DA or DOJ, whichever filed the original petitjon, or the petitioner may
request that the discharge hearing be to a jury of six. A jury tpfal is deemed waived unless
it is demanded within 10 days after the filing of the petitiorf for discharge. No verdict is
valid unless it is agreed to by at 1east five of the qu‘OI‘S JSEcTION 119]

Discovery

In general, under current law, in dyil proceedmgs parties may obtain discovery
regarding any matter, not privileged, which.i is relevant to the subject matter involved in
the pending action.” Failure to comply with (:ﬁsmvery requests may result in payment of
expenses, evidentiary punishment, or contemp;t findings.

The bill includes provisions that are specx{lc to discovery in proceedings relating
to SVPs and specifically provides that the general ﬁ;scovery process does not apply in ch.
980, stats., proceedings.

Under the bill, upon demand, a pmsecutmg attorney (PA) must disclose and permit
the person or the person’s attorney to Anspect and copy D?Qhatograph all of the following
if it is in the possession, custody, ot control of the state}, (1) any written or recorded
statement made by the person concemmg the allegatlonsgn a petition to commit the
person as an SVP or concerning’ ‘other matters at issue in th@ trial or proceeding; (2) a
written summary of all oral statements of the person that the PA@QIans to use in the course
of the trial or proceeding; (3), ‘evidence obtained by mterceptmg any oral communication

¥

that the PA intends to use as evidence; (4) a copy of the person’s criminal record; (5) a list
of all witnesses whom thaPA intends to call, except rebuttal or impeachment witnesses;
(6) any relevant wrlttg,ﬂ or recorded statements of a witness; (7) ﬁhe results of any
physical or mental examination or any scientific or psychological test, or instrument,
experiment, or comparison that the PA intends to offer in evidence and an s raw data that
were collected, used, or considered in any manner as part of the exarﬁrinatlon test,
experiment, or compamson (8) the criminal record of a witness for the state that is known
to the PA; (9) ahy physical or documentary evidence that the PA intends o offer as

evidence; and {10) any exculpatory evidence. :

Under’ ‘the bill, upon demand, the person who is subject to SVP proceedmgs must
disclose allof the following: (1) a list of all witnesses whom the person intends to call; (2)
any re}eva”nt written or recorded statements of a witness, except rebuttal or 1mpeacthent
witnessgs; (3) the results of any physical or mental examination or any scientifi¢ or
psychc»{e ogical test or instrument, experiment, or comparison that the person intends. to
offer /as evidence and any raw data that were collected, used, or considered in any marm@r
as part of the examination, test, experiment, or cempanson {4) the criminal record of a a;

witness for the person that is known to the person’s attorney; and (5) any physical or

documentary evidence that the person intends to offer as evidence. If, subsequent to

s
®
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%, _additional material or witness names, the party must promptly notify the other party of /
“the existence of the materials or names.

. The bill specifies that the court: (1) must exclude any witness not listed or evidenc
not" ‘presented for inspection unless good cause is shown for failure to comply; and (2) pray
advise, the jury of the nonresponsiveness of a party. [SECTION 91]

Conﬁde
Records

ial Juvenile, Pupil, Mental Health Commitment. and Patient Heaﬂh Care

Under ctgrent law, the following records are confidential and may pé disclosed only
to persons and erﬁ;;pes specified in the statutes: juvenile court records? law enforcement
records relating to _}uvemles pupil records; and reports of child abtse and neglect. In
addition, the files amj records of mental health court proceedings are closed but are
accessible to any person.who is the subject of a petition for iny luntary commitment or
other petition under ch. 51, stats. (the Mental Health Act). Patient health care records
are confidential and may leased upon request without/informed consent only under
specified conditions.

Under thebill, such records.are open for inspectiofi by and production to authorized
representatives of the Department of Corrections (DQC) the Department of Health and
Family Services (DHFS), DOJ, or a DA-for use in t}}e’ evaluation or prosecution of any SVP
proceeding, if the records involve or relate to an/ndividual who is the subject of or who
is being evaluated for an SVP proceeding.“The/ourt in which the proceeding is pending
may issue any protective orders that ity/determines are appropriate concerning
information that is made available or disclgéed.; under this provision. Any representative
of DOC, DHFS, DOJ, or a DA may disclo mformatlon obtained under this provision for
any purpose consistent with any SVP préceeding. {See, for example, SECTIONS 5, 6, 7, 10,
19, 21, 40, 42, and 86]

Mental Health Registration and Tréatment Records

Under current law, treatmient records of an indiv lual may be released without
informed consent under specified circumstances: Regarémg SVP proceedings, such
records may be released to agpropriate examiners and fac1ht;es for the examination of
an individual who is the sufject of a petition for commitment or for supervised release.
The recipient of any informyation from the records must keep the information confidential
except as necessary to fomply with the provisions of the chapter relating to SVP
commitments. In addition, such records may be released to DOJ or a DA for a
commitment petition Af the treatment records are maintained by th agency that has
custody or control over the person who is the subject of the petition.

Under the bi}l, treatment records may be disclosed to a physicia “psychologlst or
other mental heal professmnal retained by a party or appointed by the court to examine
a person ur}i% the chapter relating to SVP commitments or to: authorized

representativeg’of DOC, DHFS, DOJ, or a DA for use in the evaluation or presecution of
any SVP procgeding, with the same limitations as provided for other confidential records,
as descnbec};above [SecTION 12]

Admissibiiéty of Juvenile Delinquency Dispositions

l{j(der current law, the disposition of a juvenile, and any record of evidence given
in a hedring in juvenile court, is not admissible as evidence against the juvenile in any
case oy proceeding in any other court except as specified under the statutes.

The bill creates an exception [i.e., such dispositions are admissible] for a heanng,
trlalf or other SVP proceeding relating to a person. [SECTION 38]

Prlgmleged Communications With Health Care Providers

Under current law, generally, a patient has a privilege to refuse to disclose, and to
prevent any other person from disclosing, confidential communications made or
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~.Jdnformation obtained or disseminated for purposes of diagnosis or treatment of the/

;}atient’s physical, mental, or emotional condition, between the patient and a health care
provider. There is no privilege as to communications and information relevant to an jssue
in pro&sedmgs to hospitalize the patient for mental illness, to appoint a guardjan, for
murt—of’dered protective services, or for protective placement if the health cam)%réowder
in the cotse of diagnosis or treatment has determined that the patient is“in need of
hospltahzaiﬁwn guardianship, protective services, or protective placement

The bf}«l includes in the privilege exception communications ;Xnd information
relevant to an 1ssue in proceedings for control, care, and treatment of an SVP. [SECTION

36 & 7
Presentence Report% /
/

Under current ‘Law after a conviction, the court/’ may order a presentence
investigation, which must be disclosed to the defendant’s’attorney (or the defendant, if
unrepresented) and the DA prior to sentencing. The DOC may use the investigation
report for correctional prog?@mmmg parole consideration, or care and treatment.

The bill specifies that f‘ixe presentence investigation report and any information
contained in it or-upon which t‘v;s based may be ¥sed by any of the following persons in
any evaluation, examination, referral hearing, trial, post commitment relief proceeding,
appeal, or other SVP proceeding: EOC and DHFS; the person who is the subject of the
report and his or her attorney; thkﬁ attor ey representing the state or an agent or
employee of the attorney; a phy31c1ar1,<ps}ychologlst or other mental health professional
who is examining the subject of the rg port; and the court and, if applicable, the jury
hearing the case. [SEcTION 49]

Periodic Reexamination

Under current law, DHFS must conduct an examination of the mental condition
of each person who has beer}/commltted as an SVP within six months of the initial
commitment and every.12.mpnths thereafterto de*germme whether the person has made
sufficient progress for the/court to consider Wheﬁaer the person should be placed on
supervised release or ‘discharged.  The examiner ""conductmg an ‘examination must
prepare a written report of the examination no later than 30 days after the date of the
examination. The repgrt must be placed in the person’s echcal records and a copy must
be given to the court/

Under the bill:

1. DHFS niust conduct the examination within 12 m*@nths after the date of the
initial commltm;s/nt order and every 12 months thereafter. ISECTION 104]

2. At the time of the examination, DHFS must prepare a%treatment report based
on its treatmg professionals’ evaluation of: (a) the specific factef:s associated with the
person’s rlslg for committing another sexually violent offense; (b) wh@ther the person has
made significant progress in treatment or has refused treatment; (c) the ongoing
treatmeny needs of the person; and (d) any specialized needs or conditioris associated with
the perspn that must be considered in future treatment planning.

. The examiner’s report must include an assessment of the risk that the person
will rgoffend, whether the risk can be safely managed in the community 1FJeasonable
conditions of supervision and security are imposed, and whether the treatmeﬁx that the
peréon needs is available in the community. The report must be prepared no la”{;er than
3(};’days after the date of the examination and must be provided to DHFS. [SECTI@N 108]
/ 4. DHFS must send the treatment report, the written examination report, and a

Avritten statement from DHFS recommending either continued institutional cz e,
/ superv:sed release, or discharge to the court, with copies to the DA or DOJ and to th’e
/ person's attorney. [SECTION 108]

5. If the report concludes that the person does not meet the criteria for commitment *

as an SVP, DHFS must petition for discharge. [SECTION 108]
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Reguests for Supervised Release

‘g&
. Under current law:

L A person who is committed as an SVP may petition the committing court to
authorize supervised release if at least 18 months have elapsed since the initi
commfﬁ{lgent order was entered or at least six months have elapsed since the most reeént
release petition was denied or the most recent order for supervised release was retoked.
The dxrectgﬁ of the facility at which the person is placed may petition on the’person’s
behalf at any”*t,;me

2. Wlthl}hgo days after receiving the petition, the court must appojrit one or more
examiners who have specialized knowledge determined by the court tg’be appropriate,
who must examine the person and furnish a written report to the cofirt within 30 days
after the appomtmen’& If any examiner believes that the persen is appropriate for
supervised release, the examiner must report on the type of treat{nent and services that
the person may need whlle%n the community on supervised ;é]ease

3. The court, w1thou&a jury, must hear the petition within 30 days after the
examiner’s report is filed, un1é§s the time limit is waived by the petitioner. The court
must grant the petition unless fh&e state proves by clear and convincing evidence that:
(a) it is still likely that the person Wﬂl engage in acts of sexual violence if the person is
not continued in institutional care; 6’17 (b) the person has not demonstrated significant
progress in his or her treatment or théx “person has refused treatment. In making this
decision, the court may consider the nature and circumstances of the behavior that was
the basis of the allegation in the petition to C?ﬂmxt the person; the person’s mental history
and present mental condition; where ?emn will live; how the person will support

himself or herself; and what arrangements are*available to ensure that the person has
access to and will participate in neCessary treatment, including pharmacological
treatment if the person is a serious child sex offender

4. Ifthe court finds that the person is appropriate for supervised release, the court
must notify DHFS. DHFS must/make its best effort t arrange for placement of the
person in a residential facility or dwelling that isin the person’s county of residence.

5. DHFS and the county’ department in the county of residence must prepare a plan
that does all of the followmg‘ (a) identifies the treatment a d services, if any, that the
person will receive in the community; (b) addresses the person’s need, if any, for
supervision, counseling, medication, community support services, residential services,
vocational services, and;élcohol and other drug abuse (AODA) treatment and {(c) specifies
who will be responsm}e for providing the treatment and services ld@ntlfled in the plan.
The plan must be présented to the court for its approval within 60 dé@gs after the court
finding that the person is appropriate for supervised release, unless DHFS the county
department, and the person request additional time to develop the plan.*

The bill cr‘eates a new process for granting supervised release. As noted above,
DHFS must retommend continued institutional care, supervised release, or.discharge
through the reexamination process. The new process in the bill is as follows:"

1. W;thm 30 days after the filing of the reexamination report, treatment report,
and DHFSrecommendation, the person subject to the commitment, the DA, or D
object to }:he recommendation by filing a written objection with the court.

' If DHFS'’s recommendation is continued institutional care, and there is.
objectlx)n the recommendation is implemented without a hearing. If DHFS recommend
dlscharge or the person files an objection requesting discharge, the court shall procee
w1t1; determining whether discharge is appropriate. Otherwise the court, without a jury,:
must hold a hearing to determine whether to authorize supervised release within 30 days
af’ter the date on which objections are due, unless the time limit is waived by the

etltloner

3. The court must determine from all of the evidence whether to continue
institutional care and, if not, what the appropriate placement would be for the person
while on supervised release. In making this decision, the court may consider the same
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N items as under current law, except that the person’s progress in treatment or refusal to
Partlclpate in treatment is added.

“_ 4. The court must select a county to prepare a report on the person’s prospective
regiggentzal options. Unless the court has good cause to select another county, the co
must%elect the person’s county of residence. The court must order the county departpfent
in the C(hmty of intended placement to prepare the report, either independently ot with
DHEFS, 1de"1;1t1fy1ng prospective residential options. In identifying options,
department 1 must consider the proximity of any potential placement to the.fesidence of
other persons on, supervised release and to the residence of persons who arg/in the custody
of DOC and regardmg whom a sex offender notification bulletin has bgén issued. If the
court determines th‘at the options identified in the report are inadequate, the court must
select another ccunty %Q prepare a report. The county must reporpwithin 30 days of the
court order.

5. The court may order that a person be placed on superyised release if it finds that
all of the following apply: a%ghe person has made sufficient progress in treatment such
that the risk that the person wﬂl reoffend can be safely rmanaged in the community and
the progress can be sustained and the person’s rls}fy/feoffense has been reduced to a

level that it is not likely that the p son will reoffend/if so placed; (b} there is treatment
reasonably available in the community and the person will be treated by a provider who
is qualified to provide the necessary tréatment 1}7{ this state; {c) the provider presents a
spemflc course of treatment for the person, agrees to assume responsibility for the
person’s treatment, agrees to comply with the fules and conditions of supervision imposed
by the court and DHFS, agrees to report o/r;)ﬁ” Jperson’s progress to the court on a regular
basis, and agrees to report any violations ¢f supervised release immediately to the court,
DOJ, or the DA, as applicable; (d) tl;é personshas housing arrangements that are
sufficiently secure to protect the com;ﬁumty and the person or agency that is providing
the housing to the person agrees in writing to acceptithe person, provide or allow for the
level of safety the court requires, and, if the person or'agency providing the housing is a
state or local government agencxfér is licensed by DHFS:.immediately report to the court
and DOJ.or the DA, as appllcable any-unauthorized absence of the person from the
housing arrangement; (e) the person will comply wzth the provider's treatment
requirements and all of the/requirements that are imposed ‘by DHFS and the court; (f)
DHFS has made provisions for the necessary services, including sex offender treatment,
other counseling, medication, community support services, residential services,
vocational services, angl’ AODA treatment; and (g) the degree of supervision and ongoing
treatment needs of t}{e person required for the safe management of the person in the
community can be prowded through the allocation of a reasonabfe level of resources.
[SECcTION 110] ,/

Supervision of Pérsons on Supervised Release

Under (;urrent law, an order for supervised release places the perso in the custody
and control of DHFS. DHFS must arrange for control, care, and treatment:of the person
in the least restrictive manner consistent with the requirements of the person and in
accordancé with the plan for supervised release. A person on supervised release is subject
to the copditions set by the court and to DHFS’ rules. If DHFS alleges that a person has
Vlolatedf any condition or rule, or that the safety of others requires that supervised release
be revﬂked he or she may be taken into custody under DHFS'’ rules. DHFS must'submit
a sta,t’ement showing probable cause of the detention and a petition to revoke th
for guperwsed release to the committing court and the regional office of the state p iblic
defender responsible for handling cases for that court’s county within 72 hours after ‘the
d/étentlon The court must hear the petition within 30 days, unless the deadline is wawed
gay the detained person. The state has the burden of proving by clear and convincing

/evidence that any rule or condition of release has been violated or that the safety of others
/ requires that supervised release be revoked. If the court determines that any rule or
condition of release has been violated or that the safety of others requires that supervised

£
i

/
/
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. release be revoked, it may revoke the order for supervised release and order that V
“~_person be placed in an appropriate institution.

The bill modifies current law relating to revocation of supervised release as fglows:

1. If DHFS concludes that a person on supervised release, or awaiting platement

on supervised release, violated or threatened to violate a rule of supervised rele;fse it may
petition‘for revocation of the order granting supervised release.

2. /5‘@ under current law, DHFS may detain a person for a VlOlatIOQ’OI‘ threatened
violation. Irkaddition, under the bill, if DHFS concludes that such a pérson is a threat
to the safety Ofmthers it must detain the person and petition for rey,acatlon of the order
granting supervxsed release.

3. If DHFS% eoncludes that the order should be revoked, i must file a statement
alleging the violation,and a petition to revoke the order with the committing court and
provide a copy of each'to the regional office of the state public defender within 72 hours
after the detention. Theepurt must hear the petition WItmn 30 days, unless the hearing
or time deadline is waived." “A final decision on the petlt;on must be made within 90 days
of its filing: kN /S

4. If the court finds aftera hearing, by clear and convincing evidence, that any rule
has been violated and that theyviolation merltS/the revocation of the order granting
supervised release, the court ma}?g‘evoke the order and order that the person be placed
in institutional care. If the court ﬁﬂds by cleaT and convincing evidence that the safety
of others requires that supervised re%ase i;e revoked, the court must revoke the order
granting supervised release and orderthat the person be placed in institutional care.
[SecTtioN 111]

Discharge From Commitment !

Under current law, if the seg‘retary Of &HF S (secretary) determines at any time
that a person is no longer an SVP,the secretary must authorize the person to petition the
committing court for discharge. /The court must ha}d a hearing, before the court without
a jury, within 45 days after redeipt of the petition. The state has the burden of proving
by clear and convincing evidénce that the person-is still an-SVP. -If the court is satisfied
that the state has not met its burden, the petitioner must be discharged from the custody
and supervision of DHFS/ If the court is satisfied that thk state has met its burden, the
court may proceed to de/termme whether to modify the person’s existing cornmitment
order by authorizing sGpervised release.

Current law also permits a person to petition the court f’(}g: discharge from custody
or supervision without the approval of the secretary. At the, time of the person’s
reexamination; the secretary must provide the person with writteri:notice of the person’s
right to petition for discharge over the secretary’s objections. If the person does not
affirmatively waive the right to petition, the court must set a probablé cause hearing to
determine whether facts exist that warrant a hearing on whether the person is still an
SVP. If the court determines at the probable cause hearing that probable ause exists to
believe that the committed person is no longer an SVP, then the court must §et a hearing,
to the court, on the issue. The state has the right to have the person evaluated :by experts
chosen by the state. The state has the burden of proving by clear and convincing, gvadence
that the committed person is likely to engage in acts of sexual violence or has net made
significant progress in treatment or has refused treatment. If the court is satisfied that
the state has not met its burden, the petitioner must be discharged from the custedy and
supervision of DHFS. If the court is satisfied that the state has met its burden, the court
may proceed to determine whether to modify the person’s existing commitment order by
duthorizing supervised release.

The bill modifies the provisions relating to petitions for discharge that do not have
DHFS’s approval. The court must deny the petition without a hearing unless the petition
alleges facts from which the court may conclude that the person’s condition has changed
so that the person does not meet the criteria for commitment as an SVP. In determining
whether such facts exist, the court must consider any current or past reports filed in
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-, connection with a reexamination, relevant facts and arguments in the petition and in the
ﬁ'“states written response, arguments of counsel, and any supporting documentation
pmwded by the person or the state.
“.The court must hold a hearing within 90 days of the determination that the peti#on
contamas facts from which the court may conclude that the person does not meet the
criteria fé}r commitment as an SVP. Upon request, the hearing may be to a jupy of six.
A verdict m’ust be agreed to by at least five of the six jurors. The state has the’burden of
proving by ci@ar and convincing evidence that the person meets the/criteria for
commitment. The general rules of evidence are inapplicable at such hearings. If the court
is satisfied that" ‘the state has not met its burden of proof, the pgfitioner must be
discharged from the - custody and supervision of DHFS. If the court/s satisfied that the
state has met its bugden the court may proceed to determine whether to modify the
person'’s existing commxtment order by authorizing superviseg/release. [SecTiONS 118
and 119}

Failure to Comply With Tfﬁge Limits

The bill provides that ?a%lure to comply with any time limit specified in ch. 980,
stats.: (1) does not deprive theicourt of personal or subject matter jurisdiction or of
competency to exercise that JUFIS(TFQUOH and (2) is pot grounds for an appeal or grounds
to vacate any order, judgment, or Commltment isgued or entered. Failure to object to a
period of delay or a continuance waives the timg¢ limit that is the subject of the period of
delay or continuance. [SECTION 92]

Immunity for Noncompliance With SVP P‘Vislons

Under current law, any agency gr Ofﬁger employee, or agent of an agency is
immune from criminal or civil liability’for any acts or omissions as the result of a good
faith effort to comply with the requirément that : an agency notify the DA or DOJ of the
anticipated release or discharge of a person who may be an SVP.

Under the bill, any agency or officer, employe?e, or agent of an agency is immune
from criminal or civil liability for any acts or omissions as the result of a good faith effort
to comply with any provision of the chapter governing SVP commitments {ch. 980, stats.).

“Agency” means DOC, DHFS, DOJ, or a DA. [SECTIONS%J 7 and 125]

Escape

Under current law, a person in custody who mtentlonaﬁy escapes from custody is
guilty of a Class H felony, punishable by a fine not to exceed $10,000 and a term of
imprisonment and extended supervision not to exceed six years. %“Custody is defined as
actual custody in an institution, including a secure juvenile facﬂl‘éy It does not include
the custody of a probationer, parolee, or person on extended supervls%pn uniess the person
is in actual custody.

The bill modifies the definition of “custody” to include: (1) actual custody in a
facility used for the detention of persons committed as SVPs; and (2) without limitation,
the constructive custody of a person placed on supervised release. The bﬁs} specifies that
a person who intentionally escapes from custody under the following c1re,umstances is
guilty of a Class F felony, punishable by a fine not to exceed $25,000 aﬁd a term of
imprisonment and extended supervision not to exceed 12 years and six month‘@ (1) while
subject to a detention or custody order pending a petition to commit the person as an SVP;
or (2) while subject to an order committing the person to custody of DHFS, rega““x:dless of
whether the person is placed in institutional care or on supervised release. [SECTH)NS 44
and 45]

District Attorneys

Under current law, the DA in Brown County and the DA in Milwaukee Coun%f
must each assign one assistant DA to be an SVP commitment prosecutor. Those as&stanf%

N\
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DAs may file and prosecute SVP commitment proceedings in any prosecutorial unit in the
state. s
. The bill specifies that if an assistant DA prosecutes or assists in the prosetution
of ,,%SVP case in another prosecutorlal umt the unit in which the case e 4 eard must

judicial proceedmg a court may exerci
petition even though the person is#6t Segved under the normal process with a verified
petition and summons or served'with an orde; for detention and the person has not had
a probable cause hearing ngfS}ECTION 92]

or from an ordep~denying a motion for post—commltm@nt relief will follow criminal
appellate proeedure. An appeal by the state from a final Jufgment or order will follow the
procedurefor civil appeals. [{SEcTION 92]

»3. Constitutional rights available to a defendant in a crlmlnaTwoceeding are not
essarily available to the person who is the subject to a commitment pemmn [SecTiON

Significant changes to, or additions to, current law are also explamed in NOTES
following the statutory provision or provisions affected by the bill.

SECTION 1. 20.435 (2) (bj) of the statutes is amended to read:
20.435 (2) (bj) Competency examinations and conditional and supervised
release services. Biennially, the amounts in the schedule for outpatient competency

examinations and for payment by the department of costs for treatment and services

for persons released under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003 stats.. or
s. 971.17 (3) (d) or (4) (e) or 980.08-(5) 980.07 (7), for which the department has
contracted with county departments under s. 51.42 (3) (aw) 1. d., with other public
agencies, or with private agencies to provide the treatment and services.

SECTION 2. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed or placed under s. 975.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12) and (13), 55.05, 55.06, 971.14

(2) and (5), 971.17 (1), 975.06 and 980.06, receiving care, maintenance, services and
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supplies provided by any institution in this state including University of Wisconsin
Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
care, maintenance, services and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5). 2003 stats.,

or s. 971.17 (3) (d) or (4) (e) or 980-08-(5) 980.07 (7) and the person’s property and

estate, including the homestead, and the spouse of the person, and the spouse’s

property and estate, including the homestead, and, in the case of a minor child, the
parents of the person, and their property and estates, including their homestead,
and, in the case of a foreign child described in s. 48.839 (1) who became dependent
on public funds for his or her primary support before an order granting his or her
adoption, the resident of this state appointed guardian of the child by a foreign court
who brought the child into this state for the purpose of adoption, and his or her
property and estate, including his or her homestead, shall be liable for the cost of the
care, maintenance, services and supplies in accordance with the fee schedule
established by the department under s. 46.03 (18). If a spouse, widow or minor, or
an incapacitated person may be lawfully dependent upon the property for their
support, the court shall release all or such part of the property and estate from the
charges that may be necessary to provide for those persons. The department shall
make every reasonable effort to notify the liable persons as soon as possible after the
beginning of the maintenance, but the notice or the receipt thereof is not a condition
of liability.

SECTION 3. 48.396 (1) of the statutes is amended to read:
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48.396 (1) Law enforcement officers’ records of children shall be kept separate
from records of adults. Law enforcement officers’ records of the adult expectant
mothers of unborn children shall be kept separate from records of other adults. Law
enforcement officers’ records of children and the adult expectant mothers of unborn
children shall not be open to inspection or their contents disclosed except under sub.
(1b), (1d) ex, (5).or (6) or s. 48.293 or by order of the court. This subsection does not
apply to the representatives of newspapers or other reporters of news who wish to
obtain information for the purpose of reporting news without revealing the identity
of the child or expectant mother involved, to the confidential exchange of information
between the police and officials of the school attended by the child or other law
enforcement or social welfare agencies or to children 10 years of age or older who are
subject to the Jjurisdiction of the court of criminal jurisdiction. A public school official
who obtains information under this subsection shall keep the information
confidential as required under s. 118.125 and a private school official who obtains
information under this subsection shall keep the information confidential in the
same manner as is required of a public school official under s. 118.125. A law
enforcement agency that obtains information under this subsection shall keep the
information confidential as required under this subsection and s. 938.396 (1). A
social welfare agency that obtains information under this subsection shall keep the
information confidential as required under ss. 48.78 and 938.78.

SEcTION 4. 48.396 (5) (a) (intro.) of the statutes is amended to read:

48.396 (5) (a) (intro.) Any person who is denied access to a record under sub.
(1), (1b) ex, (1d)._or (6) may petition the court to order the disclosure of the records
governed by the applicable subsection. The petition shall be in writing and shall

describe as specifically as possible all of the following:
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1 SECTION 5. 48.396 (6) of the statutes is created to read:
2 48.396 (6) Records of law enforcement officers and of the court assigned to
3 exercise jurisdiction under this chapter and ch. 938 shall be open for inspection to
4 authorized representatives of the department of corrections, the department of
5 health and family services, the department of justice, or a district attorney for use
6 in the prosecution of any proceeding or any evaluation conducted under ch. 980, if
7 the records involve or relate to an individual who is the subject of the proceeding or
8 evaluation. The court in which the proceeding under ch. 980 is pending may issue
9 any protective orders that it determines are appropriate concerning information
10 made available or disclosed under this subsection. Any representative of the
11 department of corrections, the department of health and family services, the
12 department of justice, or a district attorney may disclose information obtained under

13 this subsection for any purpose consistent with any proceeding under ch. 980. /%

Note: Creates a new provision [s. 48.396 (6)] relating to confidentiality of certain
records. Current law provides that the following records are confidential and may be
disclosed only to persons and entities specified in the statutes: (1) juvenile court records;
(2) law enforcement records relating to juveniles; (3) pupil records; and (4) reports of child
abuse and'meglect. Under current law: (1) the files and records of mental health court

ST

without informed consent ondy.under specified conditions.

Under new s. 48.396 (6): ™~._

1. Juvenile court records and law enforcement records relating to juveniles are
open for inspection to authorized representative s of DOC, DHFS, DOJ, or a DA for use
in the prosecution of any SVP proceeding or any e\?&%;ic{f conducted under ch. 980, if

B

the records involve or relate to an individual who is“the subject of or who is being
evaluated for an SVP proceeding. .

2. The court in which the proceeding is pending may isstie.any protective orders
that it determines are appropriate concerning information that is made available or
disclosed under this provision.

3. Any representative of DOC, DHFS, DOJ, or a DA may disclose information
obtained under this provision for any purpose consistent with any SVP proceeding.

IR

RO

R
P
i
.
g

14 SECTION 6. 48.78 (2) (e) of the statutes is created to read:
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48.78 (2) () Notwithstanding par. (a), an agency shall, upon request, disclose
information to authorized representatives of the department of corrections, the
department of health and family services, the department of justice, or a district
attorney for use in the prosecution of any proceeding or any evaluation conducted
under ch. 980, if the information involves or relates to an individual who is the
subject of the proceeding or evaluation. The court in which the proceeding under ch.
980 is pending may issue any protective orders that it determines are appropriate
concerning information made available or disclosed under this paragraph. Any
representative of the department of corrections, the department of health and family
services, the department of justice, or a district attorney may disclose information

obtained under this paragraph for any purpose consistent with any proceeding under

ch. 980. 7
T e ) ““"WMM&\X/
f/

NoOTE: Makes specified juvenile records accessible in SVP proceedings as described )

/" in the NOTE to SECTION 5. o
M

SUPSRSR—

SECTION 7. 48.981 (7) (a) 8s. of the statutes is created to read:

48.981 (7) (a) 8s. Authorized representatives of the department of corrections,
the department of health and family services, the department of justice, or a district
attorney for use in the prosecution of any proceeding or any evaluation conducted
under ch. 980, if the reports or records involve or relate to an individual who is the
subject of the proceeding or evaluation. The court in which the proceeding under ch.
980 is pending may issue any protective orders that it determines are appropriate
concerning infermation made available or disclosed under this subdivision. Any
representative of the department of corrections, the department of health and family

services, the department of justice, or a district attorney may disclose information
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obtained under this subdivision for any purpose consistent with any proceeding

under ch. 980. | f

//'/N_O\TE” “"Makes Jjuvenile records relating to abuse or neglect accessible in SVP )
{ proceedings as described in the NOTE to SECTION 5. A~

SECTION 8. 51.30 (3) (a) of the statutes is amended to read:

51.30 (3) (a) Except as provided in pars. (b) and, (bm). (c), and (d), the files and
records of the court proceedings under this chapter shall be closed but shall be
accessible to any individual who is the subject of a petition filed under this chapter.

SECTION 9. 51.30 (3) (b) of the statutes is amended to read:

51.30 (3) (b) An individual’s attorney or guardian ad litem and the corporation
counsel shall have access to the files and records of the court proceedings under this
chapter without the individual’s consent and without modification of the records in
order to prepare for involuntary commitment or recommitment proceedings,
reexaminations, appeals, or other actions relating to detention, admission, or

commitment under this chapter or ch. 971 er, 975, or 980.

SecTION 10. 51.30 (3) (bm) of the statutes is created to read:

51.30 (3) (bm) Authorized representatives of the department of corrections, the
department of health and family services, the department of justice, or a district
attorney shall have access to the files and records of court proceedings under this
chapter for use in the prosecution of any proceeding or any evaluation conducted
under ch. 980, if the files or records involve or relate to an individual who is the
subject of the proceeding or evaluation. The court in which the proceeding under ch.
980 is pending may issue any protective orders that it determines are appropriate
concerning information made available or disclosed under this paragraph. Any

representative of the department of corrections, the department of health and family
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1 services, the department of justice, or a district attorney may disclose information
2 obtained under this paragraph for any purpose consistent with any proceeding under

i

3 ch.980. 3 /@

T
Note: Makes records under the mental health act accessible in SVP proceedings )

{ | -as described in the NOTE to SECTION 5. g
4 SEcTION 11. 51.30 (4) (b) 8m. of the statutes is amended to read:
5 51.30 (4) (b) 8m. To appropriate examiners and facilities in accordance with s.
6 971.17 (2) (e), (4) (o). and (7) (c)-980:03{4)-6r-980.08(3). The recipient of any
7 information from the records shall keep the information confidential except as

8 necessary to comply with's. 971.17 erch--980.

9 SEecTION 12. 51.30 (4) (b) 8s. of the statutes is created to read:

10 51.30 (4) (b) 8s. To appropriate persons in accordance with s. 980.031 (4) and
11 to authorized representatives of the department of corrections, the department of
12 health and family services, the department of justice, or a district attorney for use
13 in the prosecution of any proceeding or any evaluation conducted under ch. 980, if
14 the treatment records involve or relate to an individual who is the subject of the
15 proceeding or evaluation. The court in which the proceeding under ch. 980 is pending
16 may issue any protective orders that it determines are appropriate concerning
17 information made available or disclosed under this subdivision. Any representative
18 of the department of corrections, the department of health and family services, the
19 department of justice, or a district attorney may disclose information obtained under
20 this subdivision for any purpose consistent with any proceeding under ch. 980.

NOTE: Creates a new provision [s. 51.30 (4) (b) 8s.], relating to registration&;;;a\\f
treatment records under the mental health act. Current law specifies that:

/ 1. Treatment records of an individual may be released without informed consent
7/ under specified circumstances.

2. Regarding SVP proceedings, such records may be released to appropriate

examiners and facilities for the examination of an individual who is the subject of a

\ petition for commitment or for supervised release. The recipient of any information from
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the records must keep the information confidential except as necessary to comply with

/ the provisions of the chapter relating to SVP commitments. \
/ 3. The records may be released to DOJ or a DA for a commitment petition if the |
treatment records are maintained by the agency that has custody or control over the |
person who is the subject of the petition. !
The bill permits treatment records to be disclosed to a physician, psychologist, or i

other mental health professional retained by a party or appointed by the court to examine
a person under the chapter relating to SVP commitments or to authorized
representatives of DOC, DHFS, DOJ, or a DA for use in the prosecution of any SVP//

R
e —

5
. proceeding or any evaluation conducted under ch. 980, with the same limitations as
"“pggvided for other confidential records, as described above.
g

e

S

SEcTION 13. 51.30 (4) (b) 10m. of the statutes is amended to read:

51.30 (4) (b) 10m. To the department of justice or a district attorney under s.
980.015 (3) (b), if the treatment records are maintained by an agency with
jurisdiction, as defined in s.-980.015-(1) 980.01 (1) (d), that has control or custody over
a person who may meet the criteria for commitment as a sexually violent person
under ch. 980.

SECTION 14. 51.30 (4) (b) 11. of the statutes is amended to read:

51.30 (4) (b) 11. To the subject individual’s counsel or guardian ad litem and
the corporation counsel, without modification, at any time in order to prepare for
involuntary commitment or recommitment proceedings, reexaminations, appeals, or
other actions relating to detention, admission, commitment, or patients’ rights under

this chapter or ch. 48, 971, er 975, or 980.

SEecTION 15. 51.375 (1) (a) of the statutes is amended to read:

51.375 (1) (@) “Community placement” means conditional transfer into the
community under s. 51.35 (1), conditional release under s. 971.17, parole from a
cemmitment for specialized treatment under ch. 975, or econditional supervised
release under ch. 980.

SEcTION 16. 51.375 (2) (b) of the statutes is amended to read:
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51.375 (2) (b) The department may administer a lie detector test to a sex
offender as part of the sex offender’s programming, care, or treatment. A f_)atient may
refuse to submit to a lie detector test under this paragraph. This refusal does not
constitute a general refusal to participate in treatment. The results of a lie detector
test under this paragraph may be used only in the care, treatment, or assessment of
the subject or in programming for the subject. The results of a test may be disclosed
only to persons employed at the facility at which the subject is placed who need to
know the results for purposes related to care, treatment, or assessment of the
patient, the committing court, the patient’s attorney, or the attorney representing

the state in a proceeding under ch. 980. The committing court to which the results

of a test have been disclosed may admit the results in evidence in a proceeding under

ch. 980.

" Note: Clarifies that the results of a lie detector test that are disclosed to a \\
7 committing court also may be admitted into evidence by the court in a proceeding under ;
{ ch.980. ' o

i

SECTION 17. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person who is a county resident and
is conditionally released under s. 971.17 (3) or (4) or that are specified in a supervised

release plan approved by a court under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5). 2003

stats., or s. 980.08-(5) 980.07 (7). If the county department provides treatment and

services under this subdivision, the department of health and family services shall,
from the appropriation under s. 20.435 (2) (bj), pay the county department for the
costs of the treatment and services.

SEcTION 18. 109.09 (1) of the statutes is amended to read:
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109.09 (1) The department shall investigate and attempt equitably to adjust
controversies between employers and employees as to alleged wage claims. The
department may receive and investigate any wage claim which is filed with the
department, or received by the department under s. 109.10 (4), no later than 2 years
after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employee during the period commencing 2 years before the date the claim is filed.
The department shall enforce this chapter and ss. 66.0903, 103.02, 103.49, 103.82,
104.12 and 229.8275. In pursuance of this duty, the department may sue the
employer on behalf of the employee to collect any wage claim or wage deficiency and
ss. 109.03 (6) and 109.11 (2) and (3) shall apply to such actions. Except for actions
under s. 109.10, the department may refer such an action to the district attorney of
the county in which the violation occurs for prosecution and collection and the
district attorney shall commence an action in the circuit court having appropriate
jurisdiction. Any number of wage claims or wage deficiencies against the same
employer may be joined in a single proceeding, but the court may order separate
trials or hearings. In actions that are referred to a district attorney under this
subsection, any taxable costs recovered by the district attorney shall be paid into the
general fund of the county in which the violation occurs and used by that county to
meet its financial responsibility under s. 978.13 (2) (b) for the operation of the office
of the district attorney who prosecuted the action.

SEcCTION 19. 118.125 (2) (ck) of the statutes is created to read:

118.125 (2) (ck) The school district clerk or his or her designee shall make pupil
records available for inspection or, upon request, disclose the contents of pupil

records to authorized representatives of the department of corrections, the
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department of health and family services, the department of justice, or a district
attorney for use in the prosecution of any proceeding or any evaluation conducted
under ch. 980, if the pupil records involve or relate to an individual who is the subject
of the proceeding or evaluation. The court in which the proceeding under ch. 980 is
pending may issue any protective orders that it determines are appropriate
concerning pupil records made available or disclosed under this paragraph. Any
representative of the department of corrections, the department of health and family
services, the department of justice, or a district attorney may disclose information

obtained under this paragraph for any purpose consistent with any proceeding under

ch. 980. - S )/7

Xﬁf “" Note: Makes pupil records accessible in SVP proceedings as described in the NOTE \«%
/ to SECTION 5. , W,
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SECTION 20. 146.82 (2) (c) of the statutes is amended to read:

146.82 (2) (c) Notwithstanding sub. (1), patient health care records shall be
released to appropriate examiners and facilities in accordance with ss. s. 971.17 (2)
(e), (4) (o). and (7) (c)-980:03-(4)-and-980.08(3}. The recipient of any information from
the records shall keep the information confidential except as necessary to comply
with s. 971.17 er-ch-980.

SECTION 21. 146.82 (2) (cm) of the statutes is created to read:

146.82 (2) (cm) Notwithstanding sub. (1), patient health care records shall be
released, upon request, to appropriate persons in accordance with s. 980.031 (4) and
to authorized representatives of the department of corrections, the department of
health and family services, the department of justice, or a district attorney for use
in the pfosecution of any proceeding or any evaluation conducted under ch. 980, if

the treatment records involve or relate to an individual who is the subject of the
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proceeding or evaluation. The court in which the proceeding under ch. 980 is pending
may issue any protective orders that it determines are appropriate concerning
records made available or disclosed under this paragraph. Any representative of the
department of corrections, the department of health and family services, the
department of justice, or a district attorney may disclose information obtained under

this paragraph for any purpose consistent with any proceeding under ch. 980.

ot

y’é Norte: Makes patient health care records accessible in SVP proceedings as %‘*g
~ described in the NOTE to SECTION 5. f_%

e —

SECTION 22. 301.03 (19) of the statutes is amended to read:
301.03 (19) Work to minimize, to the greatest extent possible, the residential
population density of sex offenders, as defined in s. 302.116 (1) (b), who are on

probation, parole, or extended supervision or placed on supervised release under s.

980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003 stats., or s. 980-08-{5) 980.07 (7).

SeECTION 23. 301.45 (1g) (dt) of the statutes is amended to read:

301.45 (1g) (dt) Is in institutional care or on conditional supervised release
under ch. 980 on or after June 2, 1994.

SECTION 24. 301.45 (3) (a) 3r. of the statutes is amended to read:

301.45 (3) (a) 3r. If the person has been committed under ch. 980, he or she is
subject to this subsection upon being placed on supervised release under s. 980.06
(2), 1997 stats., or s. 980.08 or, if he or she was not placed on supervised release,

before being discharged under s. 980.10, 2003 stats., or s. 980.09 (3) or 980-10

980.093.
SEcTION 25. 301.45 (3) (b) 3. of the statutes is amended to read:
301.45 (3) (b) 3. The department of health and family services shall notify a

person who is being placed on conditional release, supervised release, conditional
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transfer or parole, or is being terminated or discharged from a commitment, under
s. 51.20, 51.35 or 971.17 or ch. 975 or 980 and who is covered under sub. (1g) of the
need to comply with the requirements of this section.

SEecTION 26. 301.45 (5) (b) 2. of the statutes is amended to read:

301.45 (5) (b) 2. The person has been found to be a sexually violent person under

ch. 980, regardless of whether the person is has been discharged under s. 980.10

2003 stats.. or s. 980.09 (3) or 986-10 980.093 from the sexually violent person

commitment, except that the person no longer has to comply with this section if the
finding that the person is a sexually violent person has been reversed, set aside or
vacated.

SECTION 27. 756.06 (2) (b) of the statutes is amended to read:

756.06 (2) (b) Except as provided in par. (c¢) and ss. 980.05 (2) and (2m) (c).

980.09 (2m), 980.093 (3). and 980.095 (3), a jury in a civil case shall consist of 6

persons unless a party requests a greater number, not to exceed 12. The court, on its

own motion, may require a greater number, not to exceed 12.

NoTE: See the NOTE to SECTION 101.

SECTION 28. 801.52 of the statutes is amended to read:
801.52 Discretionary change of venue. The court may at any time, upon
its own motion, the motion of a party or the stipulation of the parties, change the

venue to any county in the interest of justice or for the convenience of the parties or

witnesses. This section does not apply to proceedings under ch. 980.
mee the NOTE to SECTION 90.
SECTION 29. 808.04 (3) of the statutes is amended to read:
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808.04 (3) Except as provided in subs. (4) and (7), an appeal in a criminal case

or a case under ch. 48, 51, 55 er, 938, _or 980 shall be initiated within the time period

specified in s. 809.30.
SEcTION 30. 808.04 (4) of the statutes is amended to read:
808.04 (4) Except as provided in sub. (7Tm), an appeal by the state in either a

criminal case under s. 974.05 or a case under ch. 48 or, 938, or 980 shall be initiated

within 45 days of entry of the judgment or order appealed from.
SecTION 31. 808.075 (4) (h) of the statutes is amended to read:
808.075 (4) (h) Commitment, supervised release, recommitment, discharge,

and postcommitment relief under s. 980.10, 2003 stats.. or ss. 980.06, 980.08, 980.09;

980-10 (3). 980.093, and 980.101 of a person found to be a sexually violent person
under ch. 980.

SecTiON 32. 809.10 (1) (d) of the statutes is amended to read:

809.10 (1) (d) Docketing statement. The person shall send the court of appeals
an original and one copy of a completed docketing statement on a form prescribed by
the court of appeals. The docketing statement shall accompany the court of appeals’
copy of the notice of appeal. The person shall send a copy of the completed docketing

statement to the other parties to the appeal. Docketing statements need not be filed

in appeals brought under s. 809.105, 809.107, 809.32, or 974.06 (7)._in cases under
ch. 980, or in cases in which a party represents himself or herself. Docketing
statements need not be filed in appeals brought under s. 809.30 or 974.05, or by the
state or defendant in permissive appeals in criminal cases pursuant to s. 809.50,
except that docketing statements shall be filed in cases arising under chs. 48, 51, 55,
or 938.

SEcTION 33. 809.30 (1) (c) of the statutes is amended to read:
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809.30 (1) (c) “Postconviction relief” means an appeal or a motion for

postconviction relief in a criminal case, other than an appeal, motion, or petition

under ss. 302.113 (7m), 302.113 (9g), 973.19, 973.195, 974.06, or 974.07 (2). Inach.

980 case, the term means an appeal or a motion for postcommitment relief under s.

980.038 (4).

SecTION 34. 809.30 (1) () of the statutes is amended to read:

809.30 (1) (f) “Sentencing” means the imposition of a sentence, a fine, or

probation in a criminal case. In a ch. 980 case, the term means the entry of an order

under s. 980.06.

SECTION 35. 814.61 (1) (c) 6. of the statutes is created to read:

814.61 (1) (c) 6. An action to commit a person under ch. 51, 55, or 980.

sy
. M/MM
ot

[}

P Ws@
{ NOTE: See the NOTE to SECTION 79. %&W

S

SECTION 36. 905.04 (4) (a) of the statutes is amended to read:
905.04 (4) (a) Proceedings for hospitalization, guardianship, protective

services, or protective placement or for control, care, or treatment of a sexually violent

person. There is no privilege under this rule as to communications and information
relevant to an issue in proceedings to hospitalize the patient for mental illness, to
appoint a guardian under s. 880.33, for court-ordered protective services or
protective placement ex, for review of guardianship, protective services, or protective
placement orders, or for control, care. or treatment of a sexually violent person under
ch. 980. if the physician, registered nurse, chiropractor, psychologist, social worker,
marriage and family therapist, or professional counselor in the course of diagnosis

or treatment has determined that the patient is in need of hospitalization,

guardianship, protective services, or protective placement or control, care, and

treatment as a sexually violent person.
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f Note: Revises current s. 905.04 (4) (a), stats., relating to privileged
/ communications with health care providers. Under current law, in general, a patient has !
/ a privilege to refuse to disclose, and to prevent any other person from disclosing, %
ff confidential communications made or information obtained or disseminated for purposes i

T
- s,

‘

of diagnosis or treatment of the patient’s physical, mental, or emotional condition, i
between the patient and a health care provider. There is no privilege as to 1
communications and information relevant to an issue in proceedings to hospitalize the ‘\1
patient for mental illness, to appoint a guardian, for court—ordered protective services, ‘
or for protective placement if the health care provider in the course of diagnosis or §
treatment has determined that the patient is in need of hospitalization, guardianship, i
protective services, or protective placement.
The bill includes in the privilege exception communications and information
—relevant to an issue in proceedings for control, care, and treatment of an SVP.
Adinindy

e

SEcTION 37. 911.01 (4) (¢) of the statutes is amended to read:

911.01 (4) () Miscellaneous proceedings. Proceedings for extradition or
rendition; sentencing, granting or revoking probation, modification of a bifurcated
sentence under s. 302.113 (9g), adjustment of a bifurcated sentence under s. 973.195

(Ir), issuance of arrest warrants, criminal summonses and search warrants;

hearings under s. 980.093 (2): proceedings under s. 971.14 (1) (c); proceedings with
respect to pretrial release under ch. 969 except where habeas corpus is utilized with
respect to release on bail or as otherwise provided in ch. 969.

SECTION 38. 938.35 (1) (e) of the statutes is created to read:

938.35 (1) (¢) In a hearing, trial, or other proceeding under ch. 980.

Note: Creates, with reference to the admissibility of delinquency dispositions, an *
, exception for a hearing, trial, .or other SVP proceeding relating to a juvenile. Under
/ current-law, the disposition of a juvenile, and any record of evidence given in a hearing

/ in juvenile court, is not admissible as evidence against the juvenile in any case or f
proceeding in any other court except as specified under the statutes. This SECTION /
AN provides that such information is admissible in an SVP proceeding. Mﬁs“g

SECTION 39. 938.396 (1) of the statutes is amended to read:

938.396 (1) Law enforcement officers’ records of juveniles shall be kept
separate from records of adults. Law enforcement officers’ records of juveniles shall
not be open to inspection or their contents disclosed except under sub. (1b), (1d), (1g),
(Im), (1r), (11), (1x) er. (5)._or (10) or s. 938.293 or by order of the court. This

subsection does not apply to representatives of the news media who wish to obtain
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information for the purpose of reporting news without revealing the identity of the
juvenile involved, to the confidential exchange of information between the police and
officials of the school attended by the juvenile or other law enforcement or social
welfare agencies, or to juveniles 10 years of age or older who are subject to the
jurisdiction of the court of criminal jurisdiction. A public school official who obtains
information under this subsection shall keep the information confidential as
required under s. 118.125 and a private school official who obtains information under
this subsection shall keep the information confidential in the same manner as is
required of a public school official under s. 118.125. A law enforcement agency that
obtains information under this subsection shall keep the information confidential as
required under this subsection and s. 48.396 (1). A social welfare agency that obtains

information under this subsection shall keep the information confidential as

required under ss. 48.78 and 938.78.

o

NoTE: See the NOTE to SECTION 40. )

P,
e,
o

SECTION 40. 938.396 (2) (e) of the statutes is renumbered 938.396 (10) and

amended to read:

938.396 (10) Upon-request-of-the department of corrections-toreview court A
law enforcement agency’s records and records for-the purpese-of providing-unders.

980:015-3){a} of the court assigned to exercise jurisdiction under this chapter and

ch. 48 shall be open for inspection by authorized representatives of the department

of corrections. the department of health and family services, the department of

justice, or a district attorney with-a-persen’s-offense-history,thecourt-shall-epenfor

a-sexually-vielent-offense;-as-defined-in-s-980.01-{6) for use in the prosecution of any
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proceeding or any evaluation conducted under ch. 980, if the records involve or relate

to an individual who is the subject of the proceeding or evaluation. The court in

which the proceeding under ch. 980 is pending may issue any protective orders that

it determines are appropriate concerning information made available or disclosed

under this subsection. Any representative of the department of corrections. the

department of health and family services, the department of justice. or a district

attorney may disclose information obtained under this subsection for any purpose

consistent with any proceeding under ch. 980. }%

i
e

NoTe: Makes law enforcement records relating to juveniles accessible in SVP ;}

{_ proceedings as described in the NOTE to SECTION 5. o
”%WM

SECTION 41. 938.396 (5) (a) (intro.) of the statutes is amended to read:
938.396 (5) (a) (intro.) Any person who is denied access to a record under sub.
(1), (1b), (1d), (1g), (1m), (1r) ex. (1t)._or (10) may petition the court to order the
disclosure of the records governed by the applicable subsection. The petition shall
be in writing and shall describe as specifically as possible all of the following:
SECTION 42. 938.78 (2) (e) of the statutes is amended to read:

938.78 (2) (e)

offense;-as-defined-in-s-980.01(6); to authorized representatives of the department

of corrections, the department of health and family services, the department of

justice, or a district attorney o

represents-a-person-subject-to-a-petition for use in the prosecution of any proceeding

or any evaluation conducted under ch. 980_if the information involves or relates to

an individual who is the subject of the proceeding or evaluation. The court in which
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the petition proceeding under s--980.02-is-filed ch. 980 is pending may issue any

protective orders that it determines are appropriate concerning information

disclosed under this paragraph. Any representative of the department of

corrections, the department of health and family services. the department of justice,

or a district attorney may disclose information obtained under this paragraph for any

purpose consistent with anv proceeding under ch. 980. :
NMW&»MA“ : -

Nore: Makes specified juvenile records accessible in SVP proceedings as described i%\}
in the NOTE to SECTION 5.

—

SeECTION 43. 940.20 (1g) of the statutes is created to read:

940.20 (1g) BATTERY BY CERTAIN COMMITTED PERSONS. Any person placed in a
facility under s. 980.065 and who intentionally causes bodily harm to an officer,
employee, agent, visitor, or other resident of the facility, without his or her consent,

is guilty of a Class H felony.

" Nortt: Creates s. 940.20 (1g) to provide that an SVP who has been committed under %,
~~ ch. 980 and who intentionally causes bodily harm to an officer, employee, agent, visitor, k
or other resident of the facility, without his or her consent, is guilty of a Class H felony. \
The term “bodily harm” is defined in s. 939.22 (4), stats., to mean physical pain or injury, !
illness, or any impairment of physical condition. A Class H felony is punishable by a fine |
not to exceed $10,000 or a term of confinement and extended supervision not to exceed i
6 years, or both. The crime created in this provision is comparable to the crimes of battery f

i

by prisoners and battery to law enforcement officers and fire fighters; probation,
extended supervision and parole agents and aftercare agents; and emergency medical 7

care providers. [See s. 940.20 (1}, (2}, (2m), and (7), stats.]

SECTION 44. 946.42 (1) (a) of the statutes is amended to read:

946.42 (1) (@) “Custody” includes without limitation actual custody of an
institution, including a secured correctional facility, as defined in s. 938.02 (15m), a
secured child caring institution, as defined in s. 938.02 (15g), a secured group home,
as defined in s. 938.02 (15p), a secure detention facility, as defined in s. 938.02 (16),

a Type 2 child caring institution, as defined in s. 938.02 (19r), a facility used for the

detention of persons detained under s. 980.04 ( 1), a facility specified in s. 980.065,

or a juvenile portion of a county jail, or actual custody of a peace officer or institution
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guard. “Custody” also includes the constructive custody of persons placed on

supervised release under ch. 980 and constructive custody of prisoners and juveniles

subject to an order under s. 48.366, 938.183, 938.34 (4d), (4h) or (4m) or 938.357 (4)
or (5) (e) temporarily outside the institution whether for the purpose of work, school,
medical care, a leave granted under s. 303.068, a temporary leave or furlough
granted to a juvenile or otherwise. Under s. 303.08 (6) it means, without limitation,
that of the sheriff of the county to which the prisoner was transferred after
conviction. It does not include the custody of a probationer, parolee or person on
extended supervision by the department of corrections or a probation, extended
supervision or parole officer or the custody of a person who has been released to
aftercare supervision under ch. 938 unless the person is in actual custody or is

subject to a confinement order under s. 973.09 (4).

f// T s =
/ NoOTE: See the NOTE to SECTION 45. T
R

i =
Ity

SECTION 45. 946.42 (3m) of the statutes is created to read:

946.42 (3m) A person who intentionally escapes from custody under any of the
following circumstances is guilty of a Class F felony:

(@) While subject to a detention order under s. 980.04 (1) or a custody order
under s. 980.04 (3).

(b) While subject to an order issued under s. 980.06 committing the person to
custody of the department of health and family services, regardless of whether the

person is placed in institutional care or on supervised release. 0

%y@“ﬁwﬁlOTE?’ Revises SECTIONS 44 and 45, the current crime relating to a person in custody
¢ who intentionally escapes from custody (a Class H felony, punishable by a fine not to
exceed $10,000 and a term of imprisonment and extended supervision not to exceed 6
years). Under current law, “custody” is defined as actual custody in an institution,
. including a secure juvenile facility, but does not include the custody of a probationer,
% parolee, or person on extended supervision unless the person is in actual custody.
% The bill:

-
i

s
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e I————
,x//w

1. Modifies [in SECTION 44] the definition of “custody” to include: (a) actual custody
/ in a facility used for the detention of persons committed as SVPs; and (b) without
limitation the constructive custody of a person placed on supervised release.

/ 2. Specifies [in SECTION 45} that a person who intentionally escapes from custody
j under the following circumstances is guilty of a Class F felony (punishable by a fine not
to exceed $25,000 and a term of imprisonment and extended supervision not to exceed 12
years and 6 months):

(a) While subject to a detention or custody order pending a petition to commit the
! person as an SVP.
! (b) While subject to an order committing the person to custody of DHFS, regardless
% of whether the person is placed in institutional care or on supervised release. -

S

MMMWWMWWMMfg

SECTION 46. 950.04 (1v) (xm) of the statutes is amended to read:

950.04 (1v) (xm) To have the department of health and family services make
a reasonable attempt to notify the victim under s. 980.11 regarding supervised
release under s. 980.08 and discharge under s. 980.09 (3) or 980-10 980.093.

SECTION 47. 967.03 of the statutes is amended to read:

967.03 District attorneys. Wherever in chs. 967 to 979 980 powers or duties
are imposed upon district attorneys, the same powers and duties may be discharged
by any of their duly qualified deputies or assistants.

SECTION 48. 972.15 (4) of the statutes is amended to read:

972.15 (4) After sentencing, unless otherwise authorized under sub. (5) or (6)
or ordered by the court, the presentence investigation report shall be confidential
and shall not be made available to any person except upon specific authorization of
the court.

SECTION 49. 972.15 (6) of the statutes is created to read:

972.15(6) The presentence investigation report and any information contained
in it or upon which it is based may be used by any of the following persons in any
evaluation, examination, referral, hearing, trial, postcommitment relief proceeding,
appeal, or other proceeding under ch. 980:

(@) The department of corrections.
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(b) The department of health and family services.

(c) The person who is the subject of the presentence investigation report, his
or her attorney, or an agent or employee of the attorney.

(d) The attorney representing the state or an agent or employee of the attorney.

(e) A licensed physician, licensed psychologist, or other mental health

professional who is examining the subject of the presentence investigation report.

(f) The court and, if applicable, the jury hearing the case. )\ﬁ

—— \

/f”/ Note: Revises the current law specifying that, after a conviction, the court may Y

/ order a presentence investigation, and, if ordered, it must be disclosed to the defendant’s }
i attorney (or the defendant, if unrepresented) and the DA prior to sentencing. The DOC
. may use the investigation report for correctional programming, parole consideration, or

care and treatment.

The bill creates new s. 972.15 (6), permitting the presentence investigation report
and any information contained in it or upon which it is based to be used by any of the
following agencies or persons in any evaluation, examination, referral, hearing, trial,

R—

post commitment relief proceeding, appeal, or other SVP proceeding: (1) DOC and DHFS;
(2) the person who is the subject of the presentence investigation report and his or her
attorney; (3) the attorney representing the state or an agent or employee of the attorney;
(4) a physician, psychologist, or other mental health professional who is examining the

subject of the report; and (5) the court and, if applicable, the jury hearing the case. J/

M“MMM

i, P
R e,

SECTION 50. 973.155 (1) (c) of the statutes is created to read:

973.155 (1) (c) The categories in par. (a) include time during which the
convicted offender was in the custody of the department of health and family services
under ch. 980 only if the offender was confined during that time and the confinement

and the offender’s conviction resulted from the same course of conduct.

‘ NoTE: Creates s. 973.155 {1} (¢}, relating to allowing sentence credit time for a><97
" convicted offender who was in the custody of the DHFS under ch. 980 if the offender was
¢ confined during that time and the confinement and the offender’s conviction resulted !
y from the same course of conduct.

\\% {”/ ’ﬁw«;&@f‘
SECTION 51. 978.03 (3) of the statutes, as affected by 2005 Wisconsin Act 25,

is amended to read:
978.03 (3) Any assistant district attorney under sub. (1), (Im), or (2) must be

an attorney admitted to practice law in this state and, except as provided in s.
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978.043 (1), may perform any duty required by law to be performed by the district
attorney. The district attorney of the prosecutorial unit under sub. (1), (1m), or (2)
may appoint such temporary counsel as may be authorized by the department of
administration.

SECTION 52. 978.04 of the statutes is amended to read:

978.04 Assistants in certain prosecutorial units. The district attorney of
any prosecutorial unit having a population of less than 100,000 may appoint one or
more assistant district attorneys as necessary to carry out the duties of his or her
office and as may be requested by the department of administration authorized in
accordance with s. 16.505. Any such assistant district attorney must be an attorney
admitted to practice law in this state and, except as provided in s. 978.043 (1), may
perform any duty required by law to be performed by the district attorney.

SECTION 53. 978.043 of the statutes is renumbered 978.043 (1) and amended
to read.

978.043 (1) The district attorney of the prosecutorial unit that consists of
Brown County and the district attorney of the prosecutorial unit that consists of
Milwaukee County shall each assign one assistant district attorney in his or her
prosecutorial unit to be a sexually violent person commitment prosecutor. An
assistant district attorney assigned under this seetien subsection to be a sexually
violent person commitment prosecutor may engage only in the prosecution of
sexually violent person commitment proceedings under ch. 980 and, at the request
of the district attorney of the prosecutorial unit, may file and prosecute sexually
violent person commitment proceedings under ch. 980 in any prosecutorial unit in
this state.

SECTION 54. 978.043 (2) of the statutes is created to read:
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978.043 (2) If an assistant district attorney assigned under sub. (1) prosecutes
or assists in the prosecution of a case under ch. 980 in a prosecutorial unit other than
his or her own, the prosecutorial unit in which the case is heard shall reimburse the
assistant district attorney’s own prosecutorial unit for his or her reasonable costs
associated with the prosecution, including transportation, lodging, and meals.
Unless otherwise agreed upon by the prosecutorial units involved, the court hearing

the case shall determine the amount of money to be reimbursed for expert witness

g.y;
fees under this subsection. /iﬂ}

Note: Creates a new provision specifying that if an assistant DA prosecutes or \\
assists in the prosecution of an SVP case in another prosecutorial unit, the prosecutorial

unit in which the case is heard must reimburse the assistant DA’s own prosecutorial unit %
/ for his or her reasonable costs associated with the prosecution, including transportation,

lodging, and meals. Current law requires the DA in Brown County and the DA in //

Milwaukee County to each assign one assistant DA to be an SVP commitment prosecutor,
and specifies that those assistant DAs may file and prosecute SVP commitment
proceedings in any prosecutorial unit in the state.

SECTION 55. 978.045 (1r) (intro.) of the statutes is amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the
record stating the cause therefor for it, may appoint an attorney as a special
prosecutor to perform, for the time being, or for the trial of the accused person, the
duties of the district attorney. An attorney appointed under this subsection shall
have all of the powers of the district attorney. The judge may appoint an attorney
as a special prosecutor at the request of a district attorney to assist the district
attorney in the prosecution of persons charged with a crime, in grand jury or John

Doe proceedings. in proceedings under ch. 980. or in investigations. The judge may

appoint an attorney as a special prosecutor if any of the following conditions exists:
SECTION 56. 978.05 (6) (a) of the statutes is amended to read:
978.05 (6) (a) Institute, commence or appear in all civil actions or special

proceedings under and perform the duties set forth for the district attorney under ch.
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980 and ss. 17.14, 30.03 (2), 48.09 (5), 59.55 (1), 59.64 (1), 70.36, 103.50 (8), 103.92
(4), 109.09, 343.305 (9) (a), 453.08, 806.05, 938.09, 938.18, 938.355 (6) (b) and (6g) (a),
946.86, 946.87, 961.55 (5), 971.14 and 973.075 to 973.077, perform any duties in
connection with court proceedings in a court assigned to exercise jurisdiction under
chs. 48 and 938 as the judge may request and perform all appropriate duties and
appear if the district attorney is designated in specific statutes, including matters
within chs. 782, 976 and 979 and ss. 51.81 to 51.85. Nothing in this paragraph limits
the authority of the county board to designate, under s. 48.09 (5), that the corporation
counsel provide representation as specified in s. 48.09 (5) or to designate, under s.
48.09 (6) or 938.09 (6), the district attorney as an appropriate person to represent the
interests of the public under s. 48.14 or 938.14. /

SECTION 57. 978.05 (8) (b) of the statutes, as affected by 2005 Wisconsin Act 25,
is amended to read:

978.05 (8) (b) Hire, employ, and supervise his or her staff and, subject to s.
978.043 (1), make appropriate assignments of the staff throughout the prosecutorial
unit. The district attorney may request the assistance of district attorneys, deputy
district attorneys, or assistant district attorneys from other prosecutorial units or
assistant attorneys general who then may appear and assist in the investigation and
prosecution of any matter for which a district attorney is responsible under this
chapter in like manner as assistants in the prosecutorial unit and with the same
authority as the district attorney in the unit in which the action is brought. Nothing
in this paragraph limits the authority of counties to regulate the hiring, employment,
and supervision of county employees.

SEcTION 58. 978.13 (2) of the statutes is renumbered 978.13 (2) (b).

SECTION 59. 978.13 (2) (a) of the statutes is created to read:
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978.13 (2) (a) In this subsection, “costs related to the operation of the district
attorney’s office” include costs that a prosecutorial unit must pay under s. 978.043
(2) but do not include costs for which a prosecutorial unit receives reimbursement

under s. 978.043 (2). /%

f/fl\,lg;a: See the NOTE to SECTION 54.
SEcTION 60. 980.01 (1) of the statutes is renumbered 980.01 (1h).

SECTION 61. 980.01 (1b) of the statutes is created to read:
980.01 (1b) “Act of sexual violence” means conduct that constitutes the

commission of a sexually violent offense. \/ﬁ

, m& Creates a new provision [s. 980.01 (1b)] defining “act of sexual violence” to
# mean conduct that constitutes the commission of an SVO. Under current law, one part \
of the definition of “sexually violent person” is that the person is dangerous because he j
or she suffers from a mental disorder that makes it likely that the person will engage in

“~._ “acts of sexual violence.”

SECTION 62. 980.01 (1j) of the statutes is created to read:

4
;
§

980.01 (1j) ‘“Incarceration” includes confinement in a secured correctional
facility, as defined in s. 938.02 (15m), or a secured child caring institution, as defined
in's. 938.02 (15g), or a secured group home, as defined in s. 938.02 (15p), if the person
was placed in the facility for being adjudicated delinquent under s. 48.34, 1993 stats.,
or under s. 938.183 or 938.34 on the basis of a sexually violent offense.

if the

fw/ NortE: Defifies “incarceration” to include confinement in a juvenile facility ~
person was placed in the facility for being adjudicated delinquent on the basis of an SVO. ./

SECTION 63. 980.01 (3) of the statutes is created to read:

980.01 (3) Except in ss. 980.09, 980.093, and 980.095, “petitioner” means the
agency or person that filed a petition under s. 980.02.

SECTION 64. 980.01 (5) of the statutes is amended to read:
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980.01 (5) “Sexually motivated” means that one of the purposes for an act is

for the actor’s sexual arousal or gratification or for the sexual humiliation or

degradation Qf the victim.

. /»ﬁ»«*’” E—

7" NorerRévises the definition of “sexually motivated” for purposes of ch. 980. Under
/" the bill, “sexually motivated” means that one of the purposes for an act is for the actor’s
" sexual arousal or gratification or for the sexual humiliation or degradation of the victim.
Current law specifies that “sexually motivated” means that one of the purposes for an act
?"a\\ is for the actor’s sexual arousal or gratification.

s, s

’SECTION 65. 980.01 (6) (a) of the statutes is a;énded to read

980.01 (6) (@) Any crime specified in s. 940.225 (1) ex, (2), or (3), 948.02 (1) or
(2), 948.025, 948.06, or 948.07.

SECTION 66. 980.01 (6) (am) of the statutes is created to read:

980.01 (6) (am) An offense that, prior to June 2, 1994, was a crime under the
law of this state and that is comparable to any crime specified in par. (a).

SecTION 67. 980.01 (6) (b) of the statutes is amended to read:

980.01 (6) (b) Any crime specified in s. 940.01, 940.02, 940.03. 940.05, 940.06,

940.19 (4) or (5), 940.195 (4) or (5), 940.30, 940.305, 940.31 ex, 941.32, 943.10, 943.32

or 948.03 that is determined, in a proceeding under s. 980.05 (3) (b), to have been
sexually motivated.

SEcTION 68. 980.01 (6) (bm) of the statutes is created to read:

980.01 (6) (bm) An offense that, prior to June 2, 1994, was a crime under the
law of this state, that is comparable to any crime specified in par. (b) and that is

determined, in a proceeding under s. 980.05 (3) (b), to have been sexually motivated.

. e
it \%\
hS

7 "~ NoOTE: Revises lin SECTIONS 65 to 68] the definition of “sexually viclent offense” in

/" ch. 980 to:

é 1. Add 3rd-degree sexual assault to the list of sexually violent offenses. Under
current law, “sexually violent offense” means first— or 2nd-degree sexual assault, first—
or Znd-degree sexual assault of a child, incest with a child, or child enticement. In
addition, “sexually violent offense” includes first— or 2nd-degree intentional homicide,
first- or 2nd~degree reckless homicide, aggravated battery, aggravated battery to an |
unborn child, false imprisonment, taking hostages, kidnapping, or burglary if /
determined to be sexually motivated. '

. P
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2. Add felony murder, administering a dangerous or stupefying drug, robbery, and E

physical abuse of a child to the list of sexually violent offenses if such an offense is |

determined to be sexually motivated. ;f

F
i
/
§
¢

committed prior to June 2, 1994.

e

3. Expand the list of sexually violent offenses to include comparable crimes

“TSECTION 69. 980.01 (6) (¢) of the statutes is amended to read:

par. (a) er,_(am), (b), or (bm).

SEcTIiON 70. 980.01 (7) of the statutes is amended to read:

980.01 (6) (c) Any solicitation, conspiracy, or attempt to commit a crime under

980.01 (7) “Sexually violent person” means a person who has been convicted

of a sexually violent offense, has been adjudicated delinquent for a sexually violent

offense, or has been found not guilty of or not responsible for a sexually violent

offense by reason of insanity or mental disease, defect, or illness, and who is

dangerous because he or she suffers from a mental disorder that makes it likely that

the person will engage in one or more acts of sexual violence.

to read:

agency with the authority or duty to release or discharge the person.

//I\To‘;}; Revises [in SECTIONS 62 to 76] current law relating to the commencement

/

i
i

/
/
|
|
H
[
/

of commitment proceedings. Under current law, if an agency with jurisdiction (the agency
with the authority or duty to release or discharge the person) has control or custody over
a person who may meet the criteria for commitment as an SVP, the agency must inform
each appropriate DA and DOJ regarding the person as soon as possible beginning 3

months prior to the applicable date of the following:
1. The anticipated discharge from a sentence, anticipated release on parole or

extended supervision or anticipated release from imprisonment of a person who has been

convicted of an SVP.
2. The anticipated release from a secure juvenile facility of a person adjudicated

delinquent on the basis of an SVO.
3. The termination or discharge of a person who has been found not guilty of an

SVO by reason of mental disease or defect.

Under the bill:
1. For persons under a sentence, the agency must inform the DA and DOJ

regarding the person as soon as possible beginning 90 days before the date of the
anticipated discharge or release on parole or extended supervision, or otherwise, from a
sentence of imprisonment or term of confinement in prison that was imposed for a

)—«wﬂ"’/

SEcTION 71. 980.015 (1) of the statutes is renumbered 980.01 (1d) and amended

980.01 (1d) In-this-seetion—"ageney “Agency with jurisdiction” means the
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f’f conviction for an SVO, from a ntmuous term of incarceration, any part of which was \\
/7 imposed for an SVO, or from a prison placement under the intensive sanctions program, |
/ any part of which was imposed for an SVO. /

i

{ 2. Requires the DA and DOJ to be notified of the anticipated release on parole or /
\ discharge of a person committed under ch. 975, stats. (the sex crimes law in effect pnor i
“—to.the-ereation.of ch, 980, stats,), for. an SVO i

SEcTION 72. 980.015 (2) (intro.) of the statutes is amended to read:

980.015 (2) (intro.) If an agency with jurisdiction has control or custody over
a person who may meet the criteria for commitment as a sexually violent person, the
agency with jurisdiction shall inform each appropriate district attorney and the
department of justice regarding the person as soon as possible beginning 3-menths
90 days prior to the applicable date of the following:

SECTION 73. 980.015 (2) (a) of the statutes is amended to read:

980.015 (2) (a) The anticipated discharge from-a-sentence—anticipated or
release, on parole er, extended supervision, or anticipated-release otherwise, from a

sentence of imprisonment ef-a—person—whe-has-been-convicted—of or term of

confinement in prison that was imposed for a conviction for a sexually violent offense,

from a continuous term of incarceration, any part of which was imposed for a sexually

violent offense. or from a placement in a Type 1 prison under s. 301.048 (3) (a) 1.. any

part of which was required as a result of a conviction for a sexually violent offense.

SECTION 74. 980.015 (2) (b) of the statutes is amended to read:

980.015 (2) (b) The anticipated release from a secured correctional facility, as
defined in s. 938.02 (15m), or a secured child caring institution, as defined in s. 938.02
(15g), or a secured group home, as defined in s. 938.02 (15p), ef-a- if the person was

placed in the facility as a result of being adjudicated delinquent under s. 48.34, 1993

stats.. or under s. 938.183 or 938.34 on the basis of a sexually violent offense.

SECTION 75. 980.015 (2) (c¢) of the statutes is amended to read:



10
11
12
13

19

2005 — 2006 Legislature 41 - MGDECME Lok

SENATE BILL 318 SECTION 75

980.015 (2) (¢) The anticipated release of a person on conditional release under

s. 971.17. the anticipated termination of a commitment order under 971.17. or the

anticipated discharge of a person from a commitment order under s. 971.17_ if the

person whe has been found not guilty of a sexually violent offense by reason of mental
disease or defect unders-971-17.

SECTION 76. 980.015 (2) (d) of the statutes is created to read:

980.015 (2) (d) The anticipated release on parole or discharge of a person

commltted under ch 975 for a sexually violent offense.

NOTE: See the NOTE to SECTION GZ.Y
%% J

SECTION 77. 980.015 (4) of the statutes is renumbered 980.14 (2) and amended

to read:
980.14 (2) Any agency or officer, employee, or agent of an agency is immune
from criminal or civil liability for any acts or omissions as the result of a good faith

effort to comply with any provision of this seetion chapter. ]

. o
— R .
¥ AT e .

A

st

Note: Revises's. 980.14 (2), stats., as renumbered, to provide that any agency or
officer, employee, or agent of an agency is immune from criminal or civil liability for any
acts or omissions as the result of a good faith effort to comply with any provision of ch.
f 980, stats. (“Agency” means DOC, DHFS, DOJ, or a DA. (See SEcTION 124) Current law
{5 specifies that any agency or officer, employee, or agent of an agency is immune from
|

5

e —

criminal or civil liability for any acts or omissions as the result of a good faith effort to
comply with the requirement that an agency notify the DA or DOJ of the anticipated
release or discharge of a person who may be an SVP. See, also, SECTION 125.

%“\W W,,WM
SECTION 78. 980.02 (1) (a) of the statutes is amended to read:

‘x%%

980.02 (1) (a) The department of justice at the request of the agency with

Jur1sd1ct10n~es-éeﬁned1rrs-9'89-9-la§a{-}-)~over the person. H-the departmentefjustice

ot-the-release-or discharge-of the person.

/N/(;“;: See the NW

SECTION 79. 980.02 (1) (b) 3. of the statutes is created to read:
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980.02 (1) (b) 3. The county in which the person is in custody under a sentence,
a placement to a secured correctional facility, as defined in s. 938.02 (15m), a secured
child caring institution, as defined in s. 938.02 (15g), or a secured group home, as

defined in s. 938 02 (15p), or a commltment order. ... Gy

A s s

o *

NOTE Revises current law specifying that: (1) DOJ may file a petition to commit
/a person as an SVP at the request of the agency with the authority or duty to release or
/ discharge the person; and (2) if DOJ does not file a petition, the DA for the county in which

the person was convicted, adjudicated delinquent, or found not guilty by reason of
/  insanity or mental disease, defect, or illness, or the county in which the person will reside,

/ may file the petition.
5 The bill-in this SECTION and SeCTIONS 35 and 83: (1) permits the DA of the county
! in which the person is in custody to file the petition; (2) specifies that a juvenile court does /

\ not have jurisdiction over a petition involving a child; and (3) eliminates filing fees. 4
e

s

SEcTION 80. 980.02 (1m) of the statutes is created to read:

980.02 (Im) A petition filed under this section shall be filed before the person

g

is released or discharged.
NotE: Creates s. 980.02 (1m), specifying that any SVP petition, not only a petition
filed by DOJ under current law, must be filed before the person is released or discharged. fj

e

SECTION 81. 980.02 (2) (ag) of the statutes is repealed.

iy
///L,T\I’(;; Repeals s. 980.02 (2) (ag), stats., providing that the petition may be ﬁled only ://

if the person is within 90 days of discharge or release or other specified circumstances W/

R st st sl

{__ apply.
SecTION 82. 980.02 (4) (intro.) of the statutes is amended to read:
980.02 (4) (intro.) A petition under this section shall be filed in any one of the
following:
SEecTION 83. 980.02 (6) of the statutes is created to read:
980.02 (6) A court assigned to exercise jurisdiction under chs. 48 and 938 does

not have jurisdiction over a petition filed under this section alleging that a child is

a sexually violent person.

/" NotE: See the NOTE to SECTION 78. )
b

M»w
SEcTION 84. 980.03 (2) (intro.) of the statutes is amended to read:
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980.03 (2) (intro.) Except as provided in ss. 980-09-(2)—(a) 980.038 (2) and

980-10 980.093 and without limitation by enumeration, at any hearing under this
chapter, the person who is the subject of the petition has the right to:

SECTION 85. 980.03 (3) of the statutes is amended to read:

980.03 (3) The person who is the subject of the petition, the person’s attorney,
or the department-ofjustice-or-the distriet-attorney petitioner may request that a
trial under s. 980.05 be to a jury ef12. A request for a jury trial shall be made as
provided under s. 980.05 (2). Notwithstanding s. 980.05 (2), if the person, the

person’s attorney, or the department-ofjustice-or-the-district-attorney petitioner does

not request a jury trial, the court may on its own motion require that the trial be to

a jury ef12Z. The jury shall be selected as provided under s. 980.05 (2m). A verdict
of a jury under this chapter is not valid unless it is unanimous.

SecTION 86. 980.03 (4) of the statutes is renumbered 980.031 (3) and amended
to read:

980.031 (3) Whenever a person who is the subject of a petition filed under s.
980.02 or who has been committed under s. 980.06 is required to submit to an

examination of his or her mental condition under this chapter, he or she may retain

experts—or a_licensed physician, licensed psychologist, or other mental health

professional persens to perform an examination. If the person is indigent. the court
shall. upon the person’s request. appoint a qualified and available licensed

physician, licensed psychologist. or other mental health professional to perform an

examination of the person’s mental condition and participate on the person’s behalf

in a trial or other proceeding under this chapter at which testimony is authorized.

Upon the order of the circuit court, the county shall pay, as part of the costs of the

action, the costs of a licensed physician, licensed psychologist, or other mental health
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professional appointed by a court under this subsection to perform an examination

and participate in the trial or other proceeding on behalf of an indigent person.

(4) If the-person a party retains -a-qualified-expert or the court appoints a

licensed physician, licensed psychologist, or other mental health professional persen
efhis-or-her-ewn-cheice to conduct an examination under this chapter of the person’s

mental condition, the examiner shall have reasonable access to the person for the
purpose of the examination, as well as to the person’s past and present treatment

records, as defined in s. 51.30 (1) (b), and patient health care records as provided

under s. 146.82 (2) {e)—If-the person-is-indigent;-thecourt-shall, upon-the-persen’s

(cm). past and present juvenile
records, as provided under ss. 48.396 (6). 48.78 (2) (e). 938.396 (10), and 938.78 (2)

(e). and the person’s past and present correctional records. including presentence

investigation reports under s. 972.15 (6).
(5) A licensed physician, licensed psychologist, or other mental health

professional pe

who is expected to be called as a witness by one of the parties or by the court may not

be subject to any order by the court for the sequestration of witnesses at any

proceeding under this chapter. No licensed physician, licensed psychologist, or other

mental health professional who is expected to be called as a witness by one of the

parties or by the court may testify at any proceeding under this chapter unless a
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written report of his or her examination has been submitted to the court and to both

parties at least 10 days before the proceeding.

/M NOTE: Clarifies that a person who is required to submit to an examination will be 4
y submlttmg to an examination of mental condition and the person may retain a licensed
f physician, licensed psychologist, or other mental health professional to perform the
/  examination. Further, the expert will have full access to juvenile records and correctional /
f records, as well as treatment records and health care records under current law. Finally, j
3%

e

an expert will be allowed to testify only if a written report of the examination has been
submitted to the court and to both parties at least 10 days before the proceedmg e g

A

s

SecTiON 87. 980.03 (5) of the statutes is repealed.

SEecTION 88. 980.031 (title) of the statutes is created to read:

980.031 (title) Examinations.

SEcTION 89. 980.031 (1) and (2) of the statutes are created to read:

980.031 (1) If a person who is the subject of a petition filed under s. 980.02
denies the facts alleged in the petition, the court may appoint at least one qualified
licensed physician, licensed psychologist, or other mental health professional to
conduct an examination of the person’s mental condition and testify at trial.

(2) The state may retain a iicenéed physician, licensed psychologist, or other
mental health professional to examine the mental condition of a person who is the
subject of a petition under s. 980.02 or who has been committed under s. 980.06 and
to testify at trial or at any other proceeding under this chapter at which testimony

is authorized. R . -

SO e 3

NoTE: Revises current law specifying that whenever a person who is the subject
/ of a commitment petition or who has been committed as an SVP is required to submit to
/ an examination, he or she may retain experts or professional persons to perform an
;‘/ examination.
/ The bill creates s. 980.031 (1) and (2) to provide that:

1. If a person who is the subject of a commitment petition denies the facts alleged
in the petition, the court may appoint at least one qualified physician, psychologist, or
other mental health professional to conduct an examination of the person’s mental
condition and testify at trial.
| 2. The state may retain a physician, psychologist, or other mental health /
| professional to: (a) examine the mental condition of a person who is the subject of a /

/ commitment petition or who has been committed; and (b) testify at the trial or any other /
SVP proceeding at which testimony is authorized. /
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