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SECTION 50

SECTION 50. 973.155 (1) (c) of the statutes is created to read: \

1 %
2 x““‘%\g73.155 (1) () The categories in par. (a) include time during which the %:
3 convic%%ﬁ 7 the cust vof the department of health and family services %
4 under ch. 980 only if the ofir was confined during that time and the confinement §
S and the offender’s conviéi;on resulted from the same course of conduct. mefg
6 SECTION 51. 978.03 (3) of the statutes, as affected by 2005 Wisconsin Act 5,
7 is amended to read:
8 978.03 (3) Any assistant district attorney under sub. (1), (1m), or (2) must be
9 an attorney admitted to practice law in this state and, except as provided in s.

10 978.043 (1), may perform any duty required by law to be performed by the district

11 attorney. The district attorney of the prosecutorial unit under sub. (1), (1m), or (2)

12 may appoint such temporary counsel as may be authorized by the department of

13 administration.

14 SECTION 52. 978.04 of the statutes is amended to read:

15 978.04 Assistants in certain prosecutorial units. The district attorney of ,

16 any prosecutorial unit having a population of less than 100,000 may appoint one or

17 more assistant district attorneys as necessary to carry out the duties of his or her

18 office and as may be requested by the department of administration authorized in

19 accordance with s. 16.505. Any such assistant district attorney must be an attorney

20 admitted to practice law in this state and, except as provided in s. 978.043 (1), may

21 perform any duty required by law to be performed by the district attorney.

22 SECTION 53. 978.043 of the statutes is renumbered 978.043 (1) and amended

23 to read.

24 978.043 (1) The district attorney of the prosecutorial unit that consists of

25 Brown County and the district attorney of the prosecutorial unit that consists of
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Milwaukee County shall each assign one assistant district attorney in his or her
prosecutorial unit to be a sexually violent person commitment prosecutor. An
assistant district attorney assigned under this seetion subsection to be a sexually
violent person commitment prosecutor may engage only in the prosecution of
sexually violent person commitment proceedings under ch. 980 and, at the request
of the district attorney of the prosecutorial unit, nﬁay file and prosecute sexually
violent person commitment proceedings under ch. 980 in any prosecutorial unit in
this state.

SECTION 54. 978.043 (2) of the statutes is created to read:

978.043 (2) If an assistant district attorney assigned under sub. (1) prosecutes
or assists in the prosecution of a case under ch. 980 in a prosecutorial unit other than
his or her own, the prosecutorial unit in which the case is heard shall reimburse the
assistant district attorney’s own prosecutorial unit for his or her reasonable costs
associated with the prosecution, including transportation, lodging, and meals.
Unless otherwise agreed upon by the prosecutorial units involved, the court hearing
the case shall determine the amount of money to be reimbursed for expert witness
fees under this subsection.

SEcTION 55. 978.045 (1r) (intro.) of the statutes is amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the

record stating the cause therefor for it, may appoint an attorney as a special

prosecutor to perform, for the time being, or for the trial of the accused person, the
duties of the district attorney. An attorney appointed under this subsection shall
have all of the powers of the district attorney. The judge may appoint an attorney
as a special prosecutor at the request of a district attorney to assist the district

attorney in the prosecution of persons charged with a crime, in grand jury or John
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Doe proceedings, in proceedings under ch. 980, or in investigations. The judge may

appoint an attorney as a special prosecutor if any of the following conditions exists:

SECTION 56. 978.05 (6) (a) of the statutes is amended to read:

978.05 (6) (a) Institute, commence or appear in all civil actions or special
proceedings under and perform the duties set forth for the district attorney under ch.
980 and ss. 17.14, 30.03 (2), 48.09 (5), 59.55 (1), 59.64 (1), 70.36, 103.50 (8), 103.92
(4), 109.09, 343.305 (9) (a), 453.08, 806.05, 938.09, 938.18, 938.355 (6) (b) and (6g) (a),
946.86, 946.87, 961.55 (5), 971.14 and 973.075 to 973.077, perform any duties in
connection with court proceedings in a court assigned to exercise jurisdiction under
chs. 48 and 938 as the judge may request and perform all appropriate duties and
appear if the district attorney is designated in specific statutes, including matters
within chs. 782, 976 and 979 and ss. 51.81 to 51.85. Nothing in this paragraph limits
the authority of the county board to designate, under s. 48.09 (5), that the corporation
counsel provide representation as specified in s. 48.09 (5) or to designate, under s.
48.09 (6) or 938.09 (6), the district attorney as an appropriate person to represent the
interests of the public under s. 48.14 or 938.14. )

SECTION 57. 978.05 (8) (b) of the statutes, as affected by 2005 Wisconsin Act 25,
is amended to read:

978.05 (8) (b) Hire, employ, and supervise his or her staff and, subject to s.
978.043 (1), make appropriate assignments of the staff throughout the prosecutorial
unit. The district attorney may request the assistance of district attorneys, deputy
district attorneys, or assistant district attorneys from other prosecutorial units or
assistant attorneys general who then may appear and assist in the investigation and
prosecution of any matter for which a district attorney is responsible under this

chapter in like manner as assistants in the prosecutorial unit and with the same
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authority as the district attorney in the unit in which the action is brought. Nothing
in this paragraph limits the authority of counties to regulate the hiring, employment,
and supervision of county employees.

SECTION 58. 978.13 (2) of the statutes is renumbered 978.13 (2) (b).

SECTION 59. 978.13 (2) (a) of the statutes is created to read:

978.13 (2) (a) In this subsection, “costs related to the operation of the district
attorney's office” include costs that a prosecutorial unit must pay under s. 978.043
(2) but do not include costs for which a prosecutorial unit receives reimbursement
under s. 978.043 (2).

SECTION 60. 980.01 (1) of the statutes is renumbered 980.01 (1h).

SecTiOoN 61. 980.01 (1b) of the statutes is created to read:

980.01 (1b) “Act of sexual violence” means conduct that constitutes the
commission of a sexually violent offense.

SeEcTION 62. 980.01 (1j) of the statutes is created to read:

980.01 (1j) “Incarceration” includes confinement in a secured correctional
facility, as defined in s. 938.02 (15m), or a secured child caring institution, as defined
in s. 938.02 (15g), or a secured group home, as defined in s. 938.02 (15p), if the person
was placed in the facility for being adjudicated delinquent under s. 48.34, 1993 stats.,
or under s. 938.183 or 938.34 on the basis of a sexually violent offense.

SecTtiON 63. 980.01 (3) of the statutes is created to read:

980.01 (3) Except in 53%8009
agency or person that filed a %%etition under s. 980.02.

SecTION 64. 980.01 (5) of the statutes is amended to read:
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980.01 (5) “Sexually motivated” means that one of the purposes for an act is

for the actor’s sexual arousal or gratification or for the sexual humiliation or

degradation of the victim.

SEcTION 65. 980.01 (6) (a) of the statutes is amended to read:

980.01 (6) (a) Any crime specified in s. 940.225 (1) ex, (2).or (3), 948.02 (1) or
(2), 948.025, 948.06, or 948.07.

SECTION 66. 980.01 (6) (am) of the statutes is created to read:

980.01 (6) (am) An offense that, prior to June 2, 1994, was a crime under the
law of this state and that is comparable to any crime specified in par. (a).

SEcTION 67. 980.01 (6) (b) of the statutes is amended to read:

R 2

3
11 é;f:}) 980.01 (6) (b) Any crime specified in s. 940.01, 940.02, 940.03. 940.05, 940.06,
r (w
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940.19 (4)%5{{?40.195 (4) or (5), 940.30, 940.305, 940.31 or_941.32, 943.10, 943.32
. 3

or 948.03 thaf is determined, in a proceeding under s. 980.05 (3) (b), to have been
sexually motivated.

SecTION 68. 980.01 (6) (bm) of the statutes is created to read:

980.01 (6) (bm) An offense that, prior to June 2, 1994, was a crime under the
law of this state, that is comparable to any crime specified in par. (b) and that is
determined, in a proceeding under s. 980.05 (3) (b), to have been sexually motivated.

SECTION 69. 980.01 (6) (¢) of the statutes is amended to read:

980.01 (6) (c) Any solicitation, conspiracy, or attempt to commit a crime under
par. (a) ex,_(am), (b), or (bm).

SecTION 70. 980.01 (7) of the statutes is amended to read:

980.01 (7) “Sexually violent person” means a person who has been convicted
of a sexually violent offense, has been adjudicated delinquent for a sexually violent

offense, or has been found not guilty of or not responsible for a sexually violent
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1 offense by reason of insanity or mental disease, defect, or illness, and who is
2 dangerous because he or she suffers from a mehtal disorder that makes it likely that
< 3 the person will engage in one or more acts of sexual violence.
w7 TT—— 2
, 44 SecTION 71. 980.015 (1) of the statutes is renumbered 980.01 (1d) and amended
v 5 to read:
6 980.01 (1d) In-this-seetion,—ageney “Agency with jurisdiction” means the
7 agency with the authority or duty to release or discharge the person.
8 SEecTION 72. 980.015 (2) (intro.) of the statutes is amended to read:
9 980.015 (2) (intro.) If an agency with jurisdiction has control or custody over
10 a person who may meet the criteria for commitment as a sexually violent person, the
11 agency with jurisdiction shall inform each appropriate district attorney and the
12 department of justice regarding the person as soon as possible beginning 3-menths
13 90 days prior to the applicable date of the following:
14 SecTION 73. 980.015 (2) (a) of the statutes is amended to read:
15 980.015 (2) (a) The anticipated discharge from-a-sentence—anticipated or
16 release, on parole er, extended supervision, or anticipated-release otherwise, from a
17 sentence of imprisonment of-a-person-who-has-been—conviected—of or term of
18 confinement in prison that was imposed for a conviction for a sexually violent offense,
19 from a continuous term of incarceration, any part of which was imposed for a sexually
20 violent offense. or from a placement in a Type 1 prison under s. 301.048 (3) (a) 1.. any
21 part of which was required as a result of a conviction for a sexually violent offense.
22 SecTION 74. 980.015 (2) (b) of the statutes is amended to read:
23 980.015 (2) (b) The anticipated release from a secured correctional facility, as
24 defined in s. 938.02 (15m), or a secured child caring institution, as defined in s. 938.02
25 (15g), or a secured group home, as defined in s. 938.02 (15p), ef-a- if the person was
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placed in the facility as a result of being adjudicated delinquent under s. 48.34, 1993

stats., or under s. 938.183 or 938.34 on the basis of a sexually violent offense.

SECTION 75. 980.015 (2) (c) of the statutes is amended to read:

980.015 (2) (c) The anticipated release of a person on conditional release under

s. 971.17. the anticipated termination of a commitment order under 971.17. or the

anticipated discharge of a person from a commitment order under s. 971.17, if the

person-whe has been found not guilty of a sexually violent offense by reason of mental
disease or defect unders-97117.

SECTION 76. 980.015 (2) (d) of the statutes is created to read:

980.015 (2) (d) The anticipated release on parole or discharge of a person
committed under ch. 975 for a sexually violent offense.

SecTION 77. 980.015 (4) of the statutes is renumbered 980.14 (2) and amended
to read:

980.14 (2) Any agency or officer, employee, or agent of an agency is immune
from criminal or civil liability for any acts or omissions as the result of a good faith
effort to comply with any provision of this seetion chapter.

SecTION 78. 980.02 (1) (a) of the statutes is amended to read:

980.02 (1) (a) The department of justice at the request of the agency with

Jjurisdiction;-as-defined-in-s-980:015-(1); over the person. If the-department-ofjustice

SEcTION 79. 980.02 (1) (b) 3. of the statutes is created to read:

980.02 (1) (b) 3. The county in which the person is in custody under a sentence,

a placement to a secured correctional facility, as defined in s. 938.02 (15m), a secured
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child caring institution, as defined in s. 938.02 (15g), or a secured group home, as
defined in s. 938.02 (15p), or a commitment order.

SecTIiON 80. 980.02 (1m) of the statutes is created to read:

980.02 (1m) A petition filed under this section shall be filed before the person
is released or discharged.

SEcTION 81. 980.02 (2) (ag) of the statutes is repealed.

SecTION 82. 980.02 (4) (intro.) of the statutes is amended to read:

980.02 (4) (intro.) A petition under this section shall be filed in any one of the
following:

SEecTION 83. 980.02 (6) of the statutes is created to read:

980.02 (6) A court assigned to exercise jurisdiction under chs. 48 and 938 does
not have jurisdiction over a petition filed under this section alleging that a child is
a sexually violent person.

SEcTION 84. 980.03 (2) (intro.) of the statutes is amended to read:

980.03 (2) (intro.) Except as provided in ss. 980-09-2){a} 980.038 6/(22 and

5
980-10 980.098 and without limitation by enumeration, at any hearing under this,// g

e
chapter, the person who is the subject of the petition has the right to: ;ﬁ; gy
T s
SEecTION 85. 980.03 (3) of the statutes is amended to read: AN

980.03 (3) The person who is the subject of the petition, the person’s attorney,

or the department-ofjustice-or-the-district-atterney petitioner may request that a

trial under s. 980.05 be to a jury ef-12. A request for a jury trial shall be made as

provided under s. 980.05 (2). Notwithstanding s. 980.05 (2), if the person, the

person’s attorney, or the department-of justice-or-the district-attorney petitioner does

not request a jury trial, the court may on its own motion require that the trial be to

o
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v
a jury of-12. The jury shall be selected as provided under s. 980.05 (2m). A verdict

of a jury under this chapter is not valid unless it is unanimous.

SECTION 86. 980.03 (4) of the statutes is renumbered 980.031 (3) and amended
to read:

980.031 (3) Whenever a person who is the subject of a petition filed under s.
980.02 or who has been committed under s. 980.06 is required to submit to an

examination of his or her mental condition under this chapter, he or she may retain

experts—or a_licensed physician. licensed psychologist, or other mental health

professional persens to perform an examination. If the person is indigent. the court

shall. upon the person’s request, appoint a qualified and available licensed

physician. licensed psychologist, or other mental health professional to perform an

examination of the person’s mental condition and participate on the person’s behalf

in a trial or other proceeding under this chapter at which testimony is authorized.

Upon the order of the circuit court. the county shall pay, as part of the costs of the

action, the costs of a licensed physician, licensed psychologist, or other mental health

professional appointed by a court under this subsection to perform an examination

and participate in the trial or other proceeding on behalf of an indigent person.
(4) If the-person a party retains -a-qualified-expert or the court appoints a

licensed physician, licensed psychologist. or other mental health professional persen

of his-or-herown-cheice to conduct an examination under this chapter of the person’s

mental condition, the examiner shall have reasonable access to the person for the

purpose of the examination, as well as to the person’s past and present treatment

records, as defined in s. 51.30 (1) (b), and patient health care records as provided

under s. 146.82 (2) {e)—-the-person-is-indigent-the court-shall upon-the person’s

.
£ £ - AW - - - -
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proceeding-on-behalf-of-an-indigent person—An-expert (cm). past and present juvenile

records, as provided under ss. 48.396 (6). 48.78 (2) (e). 938.396 (10). and 938.78 (2)

(e). and the person’s past and present correctional records. including presentence

investigation reports under s. 972.15 (6).

(5) __A licensed physician. licensed psychologist, or other mental health

professional pe

who is expected to be called as a witness by one of the parties or by the court may not

be subject to any order by the court for the sequestration of witnesses at any

proceeding under this chapter. No licensed physician, licensed psychologist, or other

mental health professional who is expected to be called as a witness by one of the

parties or by the court may testify at any proceeding under this chapter unless a

written report of his or her examination has been submitted to the court and to both

parties at least 10 days before the proceeding.

SECTION 87. 980.03 (5) of the statutes is repealed.

SEcTION 88. 980.031 (title) of the statutes is created to read:

980.031 (title) Examinations.

SECTION 89. 980.031 (1) and (2) of the statutes are created to read:

980.031 (1) If a person who is the subject of a petition filed under s. 980.02
denies the facts alleged in the petition, the court may appoint at least one qualified
licensed physician, licensed psychologist, or other mental health professional to

conduct an examination of the person’s mental condition and testify at trial.
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(2) The state may retain a licensed physician, licensed psychologist, or other
mental health professional to examine the mental condition of a person who is the
subject of a petition under s. 980.02 or who has been committed under s. 980.06 and
to testify at trial or at any other proceeding under this chapter at which testimony
is authorized.

SECTION 90. 980.034 of the statutes is created to read:

980.034 Change of place of trial or jury from another county. (1) A
person who is the subject of a petition filed under s. 980.02 or who has been
committed under this chapter may move to change the place of a jury trial under s.
980.05 on the ground that an impartial trial cannot be had in the county in which the
trial is set to be held. The motion shall be made within 20 days after the completion
or waiver of the probable cause hearing under s. 980.04 (2), whichever is applicable,
except that it may be made after that time for cause.

(2) The motion shall be in writing and supported by affidavit which shall state
evidentiary facts showing the nature of the prejudice alleged. The petitioner may file
counter affidavits.

(3) If the court determines that there exists in the county where the action is
pending such prejudice that a fair trial cannot be had, it shall, except as provided in
sub. (4), order that the trial be held in any county where an impartial trial can be had.
Only one change may be granted under this subsection. The judge who orders the
change in the place of trial shall preside at the trial. Preliminary matters before trial
may be conducted in either county at the discretion of the court.

(4) (a) Instead of changing the place of trial under sub. (3), the court may
require the selection of a jury under par. (b) if all of the following apply:

1. The court will sequester the jurors during the trial.
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2. There are grounds for changing the place of trial under sub. (1).

3. The estimated cost to the county of using the procedure under this subsection
is less than the estimated cost to the county of holding the trial in another county.

(b) A court that proceeds under this subsection shall follow the procedure under
sub. (3) until the jury is chosen in the 2nd county. At that time, the proceedings shall
return to the original county using the jurors selected in the 2nd county. The original
county shall reimburse the 2nd county for all applicable costs under s. 814.22.

SEcTION 91. 980.036 of the statutes is created to read:

980.036 Discovery and inspection. (1) DEFINITIONS. In this section:

(a) “Person subject to this chapter” means a person who is subject to a petition
filed under s. 980.02 or a person who has been committed under s. 980.06.

(b) “Prosecuting attorney” means an attorney representing the state in a
proceeding under this chapter.

(2) WHAT A PROSECUTING ATTORNEY MUST DISCLOSE TO A PERSON SUBJECT TO THIS
CHAPTER. Upon demand, a prosecuting attorney shall disclose to a person subject to
this chapter or his or her attorney, and permit the person subject to this chapter or
his or her attorney to inspect and copy or photograph, all of the following materials
and information, if the material or information is within the possession, custody, or
control of the state:

(@) Any written or recorded statement made by the person subject to this
chapter concerning the allegations in the petition filed under s. 980.02 or concerning
other matters at issue in the trial or proceeding and the names of witnesses to the

written statements of the person subject to this chapter.
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(b) A written summary of all oral statements of the person subject to this
chapter that the prosecuting attorney plans to use at the trial or proceeding and the
names of witnesses to the oral statements of the person subject to this chapter.

(c) Evidence obtained in the manner described under s. 968.31 (2) (b), if the
prosecuting attorney intends to use the evidence at the trial or proceeding.

(d) A copy of the criminal record of the person subject to this chapter.

(e) A list of all witnesses whom the prosecuting attorney intends to call at the
trial or proceeding, together with their addresses. This paragraph does not apply to
rebuttal witnesses or witnesses called for impeachment only.

() Any relevant written or recorded statements of a witness listed under par.
(e), including all of the following:

1. Any videotaped oral statement of a child under s. 908.08.

2. Any reports prepared in accordance with s. 980.031 (5).

(g) The criminal record of a witness listed under par. (e) that is known to the
prosecuting attorney.

(h) The results of any physical or mental examination or any scientific or
psychological test, instrument, experiment, or comparison that the prosecuting
attorney intends to offer in evidence at the trial or proceeding, and any raw data that
were collected, used, or considered in any manner as part of the examination, test,
instrument, experiment, or comparison.

(i) Any physical or documentary evidence that the prosecuting attorney intends
to offer in evidence at the trial or proceeding.

() Any exculpatory evidence.

(3) WHAT A PERSON SUBJECT TO THIS CHAPTER MUST DISCLOSE TO THE PROSECUTING

ATTORNEY. Upon demand, a person who is subject to this chapter or his or her attorney
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shall disclose to the prosecuting attorney, and permit the prosecuting attorney to
inspect and copy or photograph, all of the following materials and information, if the
material or information is within the possession, custody, or control of the person who
is subject to this chapter or his or her attorney:

(@) A list of all witnesses, other than the person who is subject to this chapter,
whom the person who is subject to this chapter intends to call at the trial or
proceeding, together with their addresses. This paragraph does not apply to rebuttal
witnesses or witnesses called for impeachment only.

(b) Any relevant written or recorded statements of a witness listed under par.
(a), including any reports prepared in accordance with s. 980‘0%;;1 (5).

(c) The criminal record of a witness listed under par. (a) if the criminal record
is known to the attorney for the person who is subject to this chapter.

(d) The results of any physical or mental examination or any scientific or

psychological test, instrument, experiment, or comparison that the person who is

- subject to this chapter intends to offer in evidence at the trial or proceeding, and any

raw data that were collected, used, or considered in any manner as part of the
examination, test, instrument, experiment, or comparison.

(e) Any physical or documentary evidence that the person who is subject to this
chapter intends to offer in evidence at the trial or proceeding.

(3m) WHEN DISCLOSURE MUST BE MADE. A party required to make a disclosure
under this section shall do so within a reasonable time after the probable cause
hearing and within a reasonable time before a trial under s. 980.05, if the other

party’s demand is made in connection with a trial. If the demand is made in

. i
connection with a proceeding under s. ‘

H
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i s
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party shall make the disclosure within a reasonable time before the start of that
proceeding.

(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL WITNESS. No comment or
instruction regarding the failure to call a witness at the trial may be made or given
if the sole basis for the comment or instruction is the fact that the name of the witness
appears upon a list furnished under this section.

(5) TESTING OR ANALYSIS OF EVIDENCE. On motion of a party, the court may order
the production of any item of evidence or raw data that is intended to be introduced
at the trial for testing or analysis under such terms and conditions as the court
prescribes.

(6) PrOTECTIVE ORDER. Upon motion of a party, the court may at any time order
that discovery, inspection, or the listing of witnesses required under this section be
denied, restricted, or deferred, or make other appropriate orders. If the prosecuting
attorney or the attorney for a person subject to this chapter certifies that listing a
witness under sub. (2) (e) or (3) (a) may subject the witness or others to physical or
economic harm or coercion, the court may order that the deposition of the witness be
taken under s. 967.04 (2) to (6). The name of the witness need not be divulged prior
to the taking of such deposition. If the witness becomes unavailable or changes his
or her testimony, the deposition shall be admissible at trial as substantive evidence.

(7) In cAMERA PROCEEDINGS. Either party may move for an in camera inspection
of any document required to be disclosed under sub. (2) or (3) for the purpose of
masking or deleting any material that is not relevant to the case being tried. The
court shall mask or delete any irrelevant material.

(8) CoNTINUING DUTY TO DISCLOSE. If, after complying with a requirement of this

section, and before or during trial, a party discovers additional material or the names
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of additional witnesses requested that are subject to discovery, inspection, or
production under this section, the party shall promptly notify the other party of the
existence of the additional material or names.

(9) SANCTIONS FOR FAILURE TO COMPLY. (a) The court shall exclude any witness
not listed or evidence not presented for inspection, copying, or photographing
required by this section, unless good cause is shown for failure to comply. The court
may in appropriate cases grant the opposing party a recess or a continuance.

(b) In addition to or in place of any sanction specified in par. (a), a court may;,
subject to sub. (4), advise the jury of any failure or refusal to disclose material or
information required to be disclosed under sub. (2) or (3), or of any untimely
disclosure of material or information required to be disclosed under sub. (2) or (3).

(10) PAYMENT OF PHOTOCOPY COSTS IN CASES INVOLVING INDIGENT RESPONDENTS.
When the state public defender or a private attorney appointed under s. 977.08
requests photocopies of any item that is discoverable under this section, the state
public defender shall pay any fee charged for the photocopies from the appropriation
under s. 20.550 (1) (a). If the person providing photocopies under this section charges
the state public defender a fee for the photocopies, the fee may not exceed the actual,
necessary, and direct cost of photocopying.

(11) EXCLUSIVE METHOD OF DISCOVERY. Chapter 804 does not apply to
proceedings under this chapter. This section provides the only methods of obtaining
discovery and inspection in proceedings under this chapter.

SECTION 92. 980.038 of the statutes is created to read:

980.038 Miscellaneous procedural provisions. (1) MOTIONS CHALLENGING
JURISDICTION OR COMPETENCY OF COURT OR TIMELINESS OF PETITION. (a) A motion

challenging the jurisdiction or competency of the court or the timeliness of a petition
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filed under s. 980.02 shall be filed within %days after the court holds the probable

cause hearing under s. 980.04 (2). Failure to file a motion within the time specified

in this paragraph waives the right to challenge the jurisdiction or competency of the

court or the timeliness of a petition filed under s. 980.02.

(b) Notwithstanding s. 801.11, a court may exercise personal jurisdiction over
a person who is the subject of a petition filed under s. 980’1./02 even though the person
is not served as provided under s. 801.11 (1) or (2) with a verified petition and
summons or with an order for detention under s. 980{04 (1) and the person has not
had a probable cause hearing under s. 980.04 (2).

(2) EVIDENCE OF REFUSAL TO PARTICIPATE IN EXAMINATION. (a) At any hearing
under this chapter, the state may present evidence or comment on evidence that a
person who is the subject of a petition filed under s. 980.02 or a person who has been
committed under this chapter refused to participate in an examination of his or her
mental condition that was being conducted under this chapter or that was conducted
for the purpose of evaluating whether to file a petition before the petition under s.
980.02 was filed.

(b) A licensed physician, licensed psychologist, or other mental health
professional may indicate in any written report that he or she prepares in connection
with a proceeding under this chapter that the person whom he or she examined
refused to participate in the examination. /5 1 \}

(3) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS. Unless g?i)d cause to
the contrary is shown, proceedings under ss. 980.04 (2) (a) and 980.08 %@ (d) may be
conducted by telephone or audiovisual means, if available. If the proceedings are
required to be reported under SCR 71.02 (2), the proceedings shall be reported by a

court reporter who is in simultaneous voice communication with all parties to the
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proceeding. Regardless of the physical location of any party to the telephone call, any
action taken by the court or any party has the same effect as if made in open court.
A proceeding under this subsection shall be conducted in a courtroom or other place
reasonably accessible to the public. Simultaneous access to the proceeding shall be
provided to a person entitled to attend by means of a loudspeaker or, upon request
to the court, by making the person party to the telephone call without charge.

(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (a) A motion for
postcommitment relief by a person committed under s. 980.06 shall be made in the
time and manner provided in ss. 809.30 and 809.40. An appeal by a person who has
been committed under s. 980.06 from a final order under s. 980.06, 980.08, or 980.09
or from an order denying a motion for postcommitment relief or from both shall be
taken in the time and manner provided in ss. 808.04 (3), 809.30, and 809.40. If a
person is seeking relief from an order of commitment under s. 980.06, the person
shall file a motion for postcommitment relief in the trial court prior to an appeal
unless the grounds for seeking relief are sufficiency of the evidence or issues
previously raised.

(b) An appeal by the state from a final judgment or order under this chapter
may be taken to the court of appeals within the time specified in s. 808.04 (4) and in
the manner provided for civil appeals under chs. 808 and 809.

(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure to comply with any time
limit specified in this chapter does not deprive the circuit court of personal or subject
matter jurisdiction or of competency to exercise that jurisdiction. Failure to comply
with any time limit specified in this chapter is not grounds for an appeal or grounds

to vacate any order, judgment, or commitment issued or entered under this chapter.
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Failure to object to a period of delay or a continuance waives the time limit that is
the subject of the period of delay or continuance.

(6) ERRORS AND DEFECTS NOT AFFECTING SUBSTANTIAL RIGHTS. The court shall, in
every stage of a proceeding under this chapter, disregard any error or defect in the
pleadings or proceedings that does not affect the substantial rights of either party.

SEcTION 93. 980.04 (1) of the statutes is amended to read:

980.04 (1) Upon the filing of a petition under s. 980.02, the court shall review
the petition to determine whether to issue an order for detention of the person who
is the subject of the petition. The person shall be detained only if there is probable
cause to believe that the person is eligible for commitment under s. 980.05 (5). A
person detained under this subsection shall be held in a facility approved by the
department. If the person is serving a sentence of imprisonment, is in a secured
correctional facility, as defined in s. 938.02 (15m), a secured child caring institution,
as defined in s. 938.02 (15g), or a secured group home, as defined in s. 938.02 (15p),
or is committed to institutional care, and the court orders detention under this
subsection, the court shall order that the person be transferred to a detention facility
approved by the department. A detention order under this subsection remains in
effect until the persen-is-discharged petition is dismissed after a hearing under sub.

3) or after a trial under s. 980.05 [51 or until the effeétive date of a commitment order
under s. 980.06, whichever is applicable.

SecTioN 94. 980.04 (2) of the statutes is renumbered 980.04 (2) (a) and
amended to read:

980.04 (2) (a) Whenever a petition is filed under s. 980.02, the court shall hold

a hearing to determine whether there is probable cause to believe that the person

named in the petition is a sexually violent person. Iftheperson-named-in-the petition
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(b) 1. Except as provided in subd. 2., the court shall hold the probable cause

hearing within -a-reasenable-time 30 days. excluding Saturdays. Sundays, and legal

holidays, after the filing of the petition, unless that time is extended by the court for

good cause shown upon its own motion. the motion of any party, or the stipulation

of the parties.

SECTION 95. 980.04 (2) (b) 2. of the statutes is created to read:

980.04 (2) (b) 2. If the person named in the petition is in custody under a
sentence, dispositional order, or commitment and the probable cause hearing will be
held after the date on which the person is scheduled to be released or discharged from
the sentence, dispositional order, or commitment, the probable cause hearing under
par. (a) shall be held no later than 10 days after the person’s scheduled release or
discharge date, excluding Saturdays, Sundays, and legal holidays, unless that time
is extended by the court for good cause shown upon its own motion, the motion of any
party, or the stipulation of the parties.

SECTION 96. 980.04 (3) of the statutes is amended to read:

980.04 (3) If the court determines after a hearing that there is probable cause
to believe that the person named in the petition is a sexually violent person, the court
shall order that the person be taken into custody if he or she is not in custody and
shall order the person to be transferred within a reasonable time to an appropriate

facility specified by the department for an evaluation by the department as to

whether the person is a sexually violent person. If the court determines that
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probable cause does not exist to believe that the person is a sexually violent person,
the court shall dismiss the petition.

SECTION 97. 980.04 (5) of the statutes is amended to read:

980.04 (5) If the person named in the petition claims or appears to be indigent,
the court shall, prior to the probable cause hearing under sub. (2) 12), refer the person
to the authority for indigency determinations under s. 977.07 (1) and, if applicable,
the appointment of counsel.

SECTION 98. 980.05 (1) of the statutes is amended to read:

980.05 (1) A trial to determine whether the person who is the subject of a
petition under s. 980.02 is a sexually violent person shall commence no later than 45

_
90 days after the date of the probable cause hearing under s. 980.04 (2) (a). The court

may grant -a-eentinuanee one or more continuances of the trial date for good cause

upon its own motion, the motion of any party or the stipulation of the parties.

SEcTION 99. 980.05 (1m) of the statutes is repealed.

SEcCTION 100. 980.05 (2) of the statutes is amended to read:

980.05 (2) The person who is the subject of the petition, the person’s attorney,
or the department-of justice-or-the-district-attorney petitioner may request that a
trial under this section be to a jury of 12. A request for a jury trial under this
subsection shall be made within 10 days after the probable cause hearing under s.
980.04 (2) (a). If no request is made, the trial shall be to the court. The person, the
person’s attorney, or the district-attorney-or-department-of justicewhicheveris
applieable; petitioner may withdraw his, her, or its request for a jury trial if the 2
persons who did not make the request consent to the withdrawal.

SecTION 101. 980.05 (2m) of the statutes is created to read:
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980.05 (2m) (a) At a jury trial under this section, juries shall be selected and
treated in the same manner as they are selected and treated in civil actions in circuit
court, except that, notwithstanding s. 805.08 (3), each party shall be entitled to 4
peremptory challenges or, if the court orders additional jurors to be selected under
s. 805.08 (2), to 5 peremptory challenges. A party may waive in advance any or all
of its peremptory challenges and the number of jurors called under par. (b) shall be
reduced by this number.

(b) The number of jurors selected shall be the number prescribed in sub. (2),
unless a lesser number has been stipulated to and approved under par. (c) or the court
orders that additional jurors be selected. That number of jurors, plus the number
of peremptory challenges available to all of the parties, shall be called initially and
maintained in the jury box by calling others to replace jurors excused for cause until
all jurors have been examined. The parties shall exercise in their order, the state
beginning, the peremptory challenges availéble to them, and if any party declines to
challenge, the challenge shall be made by the clerk by lot.

(c) At any time before the verdict in a jury trial under this section, the parties
may stipulate in writing or by statement in open court, on the record, with the
approval of the court, that the jury shall consist of any number less than the number
prescribed in sub. (2).

SECTION 102. 980.05 (3) (a) of the statutes is amended to read:

980.05 (3) (a) At a trial on a petition under this chapter, the petitioner has the

burden of proving the-allegations-in-the-petition beyond a reasonable doubt that the

person who is the subject of the petition is a sexually violent person.

SECTION 103. 980.05 (3) (b) of the statutes is amended to read:
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980.05 (3) (b) If the state alleges that the sexually violent offense or act that
forms the basis for the petition was an act that was sexually motivated as provided
ins. 980.01 (6) (b) or (bm), the state is required to prove beyond a reasonable doubt

that the alleged sexually violent act was sexually motivated.

24

25

f:f;v of the foHowm 1

7
[
[

"’ amended to read: ) ijijf appo et

SECTION 104. 980.07 (1) of the statutes is @ tmbe

:0.) and,

h Cy & L pe et il

B

F
980.07 (1)1 5@\230‘ If a person is committed under s. 980}06 and has

not been discharged under s. 98()&;09 3)’6‘1%;@8‘0.093, the department shalﬁconducta%

" 'S meﬁwaﬁ%@i&w ‘
arrination|of his-er-her/Mmental con ition within 6 12 months after an the date of

: A
the initial commitment order under s. 980.06 and again thereafter at least once each

to determine whether the person has made

12 months

sufficient progress for the court.to.consider whether the person should be placed on

supervised release or discharged.| At the time of a reexamination under this section,
e

the person who has been committed may retain or seek-te have the court appmnt aﬁ%

18) (a). i}g’f

980 07 (1) (b) An attorney as provided under s. 980.03 (2) (a). } /iz’”f

L

-~ SEcTION 106. 980.07 (1g) of the statutes is created to read:

980.07 (1g) Any examiners under this section shall have reasonable access to |

H
i
H

%the person for purposes of examination and to the person’s past and present

i
i

i e

|
|
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é’trgatment records, as defined in s. 51.30 (1) (b), and patient health care recor@&i"fas

provided under s. 146.82 (2) (0). -

SECTION~107 980.07 (1m) of the statutes is created to reaci;

980.07 (lm) Ihe department shall prepare a treatment report based on its

%

(b) Whether the pﬁéon has made significant I;f‘a.gress in treatment or has
/

refused treatment. ’&/
1%

(c) The owgomg treatment needs of the person.

(d) Aﬁy spec1ahzed needs or conditions associated with the perso' that must

be cor}mdered in future treatment planning.

#
f;"

' ~+*NOTE: You indicated that you did not want the substitute amendment to specify

rd
/f the timing or sequencing of the treatment reports. I eliminated the introductory phrase

“At the time for any examination under sub. (1},” from the introduction. I am not sure
if that was what you intended.

I

shall prepare a written report of the eveazﬁmﬁm{ff’o ater than 30 days after the date

SECTION f08 980.07 (2) of the statutes is amended to read:

980.07 (2) Any examiner conducting :
& 2 ygam v édilr

}ggi ,g £

of the W
¥

,ff”»»uw
f shall include an assessment of the risk that the person will reoffend, whether the risk

can be safely managed in the community if reasonable conditions of supervision and

security are imposed. and whether the treatment that the person needs is available

.

B I——————

\
H
i
|
5
/

in the community. The department shall then send the treatment report imii}i/

,M%M‘ ey |
aekshall provide a copy of the reportj{;the department. The report™ /
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/ Y s s § hat [ T S
i written examination report/to the-eoustthat.coman

e TCTpe SUT anuacer s,

2/ A copy of each report shall be provided also to the petitioner and to the person’s .
i

3

e

A
attorney as soon as he or she is retained or appointed.

s
AT TS
I
A M
M e [ RIS . S .
7-«*’

, =+*NOTE: Per your request, I eliminated the requirement that DHFS submit a
{//recommendation. Please review to be sure the result is what you intended.
Y

SEecTION 109. 980.07 (3) of the statutes is amended to read:

980.07 (3) Notwithstanding sub. (1), the court that committed a person under

s. 980.06 may order a reexamination of the person at any time during the period in

which the person is subject to the commitment order. Any report ordered under this

10

~ 11(///

; departme?l\t\may file a supplemental report if the department determines that mor
| >,

,,
i
12 information is avéiLﬂale for the court to consider. ;
13 (6) The petition?;"m@\/ employ experts or professional persons to support or
14 oppose any information in ar:;;%f”eggrt under this section.
15 2 (6m) Subject to s. 980.03 (2) (:T *‘*ﬁkg% court, before proceeding under sub. (7),
16 %3 shall refer the matter to the authority for 1§$§mgy determinations under s. 977.07 %
17 gi (1) and appointment of counsel under s. 977.05 (4) (]??f\“d;lg person is not represented %
18 %11 by counsel. The determination of indigency and the appoi;;?ﬁa% of counsel shall be 1
19 Ei done as soon as circumstances permit. %{%%% 1
20 E (7) (@ The court, without a jury, shall hold a hearing to determin?%%;%her to %i
21 é authorize supervised release. The court shall begin the hearing within 60 day;aiger %
22 f

s R

N
the date on which copies of the reports are provided to the petitioner under sub. (2)
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unless the petitioner waives this time limit. Expenses of procee_d'

subsection shall be paid as provided under s . 51207 (1 8) (b) (c), and (d).

s
o
i
e
e

e

services at any hearmg under this subsection.

B o™

famlly

+x«NOTE: Yeuemg{:uctmns asked to delete the provisjor requires DHFS to be
. represented by counsel at-proceedings. In par. (am) fnd again i
' eliminated the requirement thaj: if DOC and DHFS have adverse interests, DHFS must
% be represen;éd by its agency counsel or an attorney-it retaiyfs, by deletmg reference
:“”"to advers;z’ interests and DHFS representation? Howeyér, you may have in
permit DHFS to be represented. So please

semethj 1g different—perhaps you wan
reviéw these provisions closely.

T — e T,

(b) The court may not authorize superviséd release unless, based on all of the

%f*eogorts, trial records, and evidence presented, the court finds that all of the following

criteria-are met:

1. The\%ﬁegﬁson has made significant progress in is or her treatment and the

person’s progress can.be sustain;a/d while on supervised release.

\r:fw:,w\m-v, /

2. Itis substantially probable that the person will not engage in an act of sexual

=*NOTE: When
“substantially probab}é”
(1999). The court
review and make

used in s. 980.01 (7), 2001 stats., the court defined
to be much more»hkely than not. State v. Curiel, 227 Wis. 2d 389

re you intend that stand d to apply.

treatment are peasonably available.
4. The person can be reasonably expected to comfﬂy with his or her treatment
requlreme;f ts and with all of his or her conditions or rules Of superv1sed release that
are 1mposed by the court or by the department.
5. y A reasonable level of resources can provide for the Ievel of residential

placement supervision, and ongoing treatment needs that are requlred for the safe

management of the person while on supervised release.
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} +=*NOTE: I am not sure if I understand how the court will be able to determi ezel if
\\ subd. 5. is met. In your request, point 4., Residence search responsibilities, outling$ the
process for submitting potential residential options. But they must be subm1tte¢w1th1n

“60 after the court determines that the criteria in par. (b) 1. to 5. are met. I dofiot know

hew the court will make the determination required in subd. 5. if the cour
haV‘e the information that helps make the determination.

~

Y
~

(bm) If“the court finds that all of the criteria in par. (b) dre met, the court shall

select a county to prepare a report under par. (c). Unle/g the court has good cause
AN

to select another coum;y the court shall select the pe»r/sons county of residence. A
preliminary decision by th’e court under this pa?zgraph to refer a case to a county

department or the court’s fallur*e to make sucl}/é decision shall not affect the court’s

power to authorize or not authorlze-superv/ ed release under this subsection.

(br) The court shall authorize th x,petltmner the person’s attorney, any law
enforcement agency in the coun}y of mtended placement, and any local

governmental unit in the county of mtended ‘placement to submit prospective

residential options for community placement to the department within 60 days

following the selection of the/county under par. (bm).

(¢) The court shall ﬂ'fder the county department ua&‘er s. 51.42 in the county
of intended placeme t to prepare a report, either mdependently or with the
department of health and family services, identifying prospectlve resxdentlal options
for community placement. In identifying prospective residential optlgns, the county
department shall consider the proximity of any potential placement to; ﬁhe residence
of other persons on supervised release and to the residence of persons who are in the
custody of the department of corrections and regarding whom a sex o‘ﬁfender
notification bulletin has been issued to law enforcement agencies under s. 3&%.46

(2m) (a) or (am). The county department shall submit its report to the departmént

within 60 days following the court order.
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1 (cm) The court shall direct the department to use any submissions under par.
2 , the report submitted under par. (c), or other residential options ider}}iﬁga by the
2 | )
4 urt shall review the plan submitted by Wrtment under par.
5 e plan adequately meet the tpeatment needs of the individual
6 unity, thely’t’ﬁe court shall approve the plan and
7 opriate. If the details of the plan do not
8 idual or the safety needs of the
9 ervised release is not
10
ervised
release cmterré an -the re51denc%,,search regponmblhtles b at method of
orgaiajz’g;iﬁﬁ made sense.to me..-D6 you want a deadline by which DHFS must subnit a
o plaﬂ to the court? (w/in 30 days, etc.) ;
11 < SgecrioN 111. 980.08 of the statutes is repealed and recreated to read:
%\%@.& 12 980.0818up¢;§rvised release; procedures, implementation, revocation.
{#ite )
13 N If the court determines under s. 980.07 (7) that supervised release is appropria/tg/
/
14 the court.shall order the county department under s. 51.42 in the co/y/ef/ intended
15 placement to assist the department of health and family se /Lﬁe/s in implementing
.
16 the supervised rele;;e\plqgement. 4 ///
v‘%\% 7
17 (2) The department shall file with tl}:/mﬁ?t any additional rules of supervision
T, "’*% -
18 not inconsistent with the rules or goﬁdltl%xmposed by the court within 10 days of
/’/ ~
19 imposing the rule. .
posing - e
20 (3) If the depgrfinent wishes to change a ruWition of supervision
21 imposed by the gﬂﬁft, it must obtain the court’s approval. \ﬁ\%
22 )] An,dfder granting supervised release places the person in €%§9re, control,
) R
23 and custody of the department. The department shall arrange for the care, ¢ ol,

o,

R
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and treatment of the person in the least restrictive manner consistent with the

requirements of the person and in accordance with the order for supervised release.

\"“‘Biefore a person is actually released under this section, the court shall notify the

mﬁ?}igipal police department and county sheriff for the municipality and county in

hS
%

which the person will be residing. The notification requirement under this
subsectio;\\‘ciges not apply if a municipal police department or county sheriff submits
to the court awrltten statement waiving the right to be notified.

B) @ If th;%deapartment concludes that a person on supervised release, or
awaiting placement on kﬁs\ﬁﬁg‘arvised release, violated or threatened to violate a rule of
supervised release, it may petmon for revocation of the order granting supervised
release. The department may algc"i““%;l%etain the person.

(b) If the department concluc\;é&k}hat a person on supervised release, or

awaiting placement on supervised release, is.a threat to the safety of others, it shall

detain the person and petition for revocation of the order granting supervised

release.

(c) If the department concludes that the order gr nting supervised release

should be revoked, it shall file a statement alleging the vioia{;jon and a petition to

revoke the order for supervised release with the committing court and provide a copy

of each to the regional office of the state public defender responsible for handling

cases in the county where the committing court is located. If the depari‘inent has

detained the person under par. (a) or (b), the department shall file the stateme

the petition and provide them to the state public defender within 72 hours after the
detention, excluding Saturdays, Sundays, and legal holidays. The court shall refer

the matter to the authority for indigency determinations under s. 977.07 (1) and
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appointment of counsel under s. 977.05 (4) (j). The determination of indigency and

the appointment of counsel shall be done as soon as circumstances permit. /
x“f‘j '
(d) The court shall hear the petition within 30 days, unless the hearing-of time
=

o
deadline is waived. A final decision on the petition to revoke shall bé made within
/ffﬁ

90 days of the filing of the petition. Pending the final §W§cation hearing, the

e
L

department may detain the person in the county Jaﬂ or return him or her to

p
institutional care. Py

(6) (a) If the court finds after a hearm’g by clear and convincing evidence, that

any rule has been violated and the_ eﬁurt finds that the violation of the rule merits

ypf

the revocation of the order gr.a"htmg supervised release, the court may revoke the
order for supervised release and order that the person be placed in institutional care.
The person shall remaln in institutional care until he or she is discharged from the
commltment of agam placed on supervised release.

(b)/Tf the court finds after a hearing, by clear and convincing evidence, that the

ija,fé’ty of others requires that supervised release be revoked, the court shall revoke

/x"’f the order granting supervised release and order that the person be placed in

institutional care. The person shall remain in institutional care until he or she is

discharged from the commitment or again placed on supervised release.
“?*‘M

980.09 (titie) g procedure.

SECTION 113 980.09 (1) (tltle) Of the statutes is repealed -

SECTION 114 ”‘\98\0&9 (1) (a) of the statutes is renumbered 980.09 (1) a“nd
Iy

o,

amended to read: e

™~

980.09 (1) If the seeretary depart t determines at any time that a perso

committed under this chapter is-re-longer does not meet the criteria for commitment
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SECTION 114

as a sexually violent person, the seeretary department shall autherize-the-person-to
pétition the committing court for discharge. The persen department shall file the
petmon with the court and serve a copy upon the department of justice or the district

attomeys office that filed the petition under s. 980.02 (1), whichever is applicable.

pon receipt of the petition for discharge, shall order a hearing to be held

within 45 90'days after the date of receipt of the petition.

****NOTE You requested that this provision be medified to permit the Public
Defender to peatlon for a discharge. Do you want DHFS to ask the Public Defender to
petition or do you want to add to s. 980.093 the possibility for the Public Defender to
petition for a dlscharge?

SEcTION 115. 98@ ‘09 (1) (b) of the statutes is renumbered 980.09 (2m) and

amended to read:

980.09 (2m) Ata heari?‘ig under this subseetion section, the district attorney

or the department of justice, whichever filed the original petition, shall represent the

state and shall have the right to h :Ve the petitioner examined by an expert or

professional person of his, her or its Chmce The hearing shall be-before-the-court

witheut-ajury The state has the burden of prov1ng by clear and convincing evidence

that the petitioner is-still currently meets the eriteria for commitment as a sexually

violent person.

SEcTION 116. 980.09 (1) (¢) of the statutes%’"’ié renumbered 980.09 (3) and

amended to read:

980.09 (3) If the court is satisfied that the state has not met its burden of proof
under par—{(b} sub. (2m), the petitioner shall be dlscharged ‘fgom the custody er

supervision of the department. If the court is satisfied that the ‘state has met its

%*\
burden of proof under par—{b} sub. (2m), the court may proceed undex 980.07 (7) (b)

%
to (d) to determine;-using the eriterion-specified-in-s-980.08-{4)-(b); whether to modify

the petitioner’s existing commitment order by authorizing supervised release.
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SecTION 117

\QTIONE 117. 980. 09 (2) of the statng\é is repealed. s

\

\*%ﬂj‘zTE You fequested that thi substltuffe amendment modi
modify théipassive petltlon precess But the WLC ba\ll repealed s. 9
for petitioni N} w1t1gout the dep‘z\irtme i
not have the passive petition proce

. »QETJ@E

i %ERAL é A committed person may petltlon the commlttlng court for discharge

section without a hearing unless the petition alleges facts frorn which the court or
*iéyﬁv %’%}f A%}s@?; 7’; %’.%& 8 f% ;fyv;{,é“i

Jury may conclude the person’s condltmn has changec{ so that the person does not

meet the criteria for commitment as a sexually violent person.

—

(2) {Court REVIEW OF PETITION, The court shall review the petition within 30

days and @ay hold a hearing to determine if it contains facts from which
the court or jury may conclude that the person does not meet the criteria for
commitment as a sexually violent person. In determining under this subsection
whether facts exist that might warrant such a conclusion, the court shall consider
any current or past reports filed under s. 980.97, relevant facts and arguments in the
petition and in the state’s written resporise, argurﬁents of counsel, and any
supporting documentation provided by the person or the state. If the court

determines that the petition does not contain facts from which a court or jury may

ol o

ng‘ﬁé # 83

wh

v
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SEcTION 119

1 conclude that person does not meet the criteria for commitment, the court shall
2 deny the petition E ﬁwg i
g’/S (Zm) SUPPLEMENTAL REPORTS. At any time. before a hearmg for discharge begins ‘
5 4 under this section, the department may file a supplemental report if the department :
% 5 determines that more information is available for the court to consider. ,;
%“%fmwmm_ o »*NOTE: Pleas:S review | Eglsw Etib'sectlon to see 1f it is what you intended. g /
6 3) {ﬁ;\ Iﬁ The court shall hold a laearmg w1th1n 90 days of the determination
7 that the pe;ilon contains facts from which the court or jury may conclude that the
8 person does not meet the criteria for commitment as a sexually violent person. The
9 state has the burden of proving by clear and convincing evidence that the person
10 meets the crlterla for comm1tment as a sexually violent person.
11 @ DI§POSITION ) If the court or jury is satisfied that the state has not met its
12 burden of proof under sub. (3), the petitioner shall be discharged from the custody
13 of the department. If the court or jury is satisfied that the stat%e ?;s éneti lts}bu;:gen
14 of proof under sub. (3), the court may proceed under s. ," 8007 T (b 1o ) to
15 determine whether to modify the peﬁtioner’s existing commitment order by
16 authorizing superv1sed release.
MWTFWM;ECTION 120. 980. 095 of the statutes is created to read TT——
18 980.095 Procedures for discharge hearings. (1) Use oF JURIES. (a) The
19 district attorney or the department of justice, whichever filed the original petition,
20 or the petitioner or his or her attorney may request that a h;ea;ring under s. 980.09 A{: ?é
21 be to a jury of 6. A jury trial is deemed waived unless it is demanded within 10 days
22 of the filing of the petition for discharge.
23 (b) Juries shall be selected and treated in the same manner as they are selected

24 and treated in civil actions in circuit court. The number of jurors prescribed in par.
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(a), plus the number of peremptory challenges available to all of the parties, shall be
called initially and maintained in the jury box by calling others to replace jurors
excused for cause until all jurors have been examined. The parties shall exercise in
their order, the state beginning, the peremptory challenges available to them, and
if any party declines to challenge, the challenge shall be made by the clerk by lot.
(c) No verdict shall be valid or received unless at least 5 of the jurors agree to

it.

/ (2) DEPARTMENT'S RIGHT TO BE HEARD. The department of justice shall represent

\._the department of health and family services at any discharge hearmg I

U

(3) Post VERDICT MOTIONS. Motions after verdict may be made without further
pARCE]
notice upon receipt of the verdict.

1

APPEALS. Any party may appeal an order under this subsection as a final
order unde(?cfx: §68 and 809.

SEcTION 121. 980.10 of the statutes is repealed.

SecTION 122. 980.101 (2) (a) of the statutes is amended to read:

980.101 (2) (a) If the sexually violent offense was the sole basis for the
allegation under s. 980.02 (2) (a) and there are no other judgments relating to a
sexually violent offense committed by the person, the court shall reverse, set aside,
or vacate the judgment under s. 980.05 (5) that the person is a sexually violent
person, vacate the commitment order, and discharge the person from the custody ez
supervision of the department.

SEcTION 123. 980.11 (2) (intro.) of the statutes is amended to read:

980.11 (2) (intro.) If the court places a perscn an superv1sed release under s.

980. 08/01" discharges a person under s. 980. O@w ¢

shall dh all of the following:

-
FRT Y
{ AN
et 9

/



1
2
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2005 - 2006 Legislature ~ 55 - MCDECME kit

SECTION 124

SECTION 124. 980.12 (1) of the statutes is amended to read:

980.12 (1) Except as provided in ss.-980:03-{4) 980%31 (3) andQ%(S}_Q_SO.jZ
Wﬁhe department shall pay from the appropriations under s. 20.435 (2) (a) and
(bm) for all costs relating to the evaluation, treatment, and care of persons evaluated
or committed under this chapter.

SEcTION 125. 980.14 (title) of the statutes is created to read:

980.14 (title) Immunity.

SECTION 126. 980.14 (1) of the statutes is created to read:

980.14 (1) In this section, “agency” means the department of corrections, the
department of health and family services, the department of justice, or a district
attorney.

SecTION 127. Initial applicability.

(1) This act first applies to reviews regarding detention and probable cause
hearings under section 980.04 of the statutes, as affected by this act, and trials under
section 980.5; of the statutes, as affected by this act, that are based on a petition filed
under s. 980%2 of the statutes, as affected by this act, on the effective date of this
subsection.

(’2) This act first applies to periodic reexaminations conducted under section
980.(;; of the statutes, as affected by this act, begun on the effective date of this
subsection and to court proceedings resulting from those reexaminations.

(3) This act first applies to proceedings to revoke supervised release under
section 980.08 @Lhe statutes, as affected by this act, that are commenceé-gn the

effective date of this subsection, except that the treatment of section 980.08 (3) of the

statutes, with respect to where a person may be detained while a petition to revoke



LRBs0491/P2
2005 - 2006 Legislature - 56 - MGD&CMH:Imk:jf
SEcTION 127

supervised release is pending, first applies to a person whose detention commences
on the effective date of this subsection.

(4) This act first applies to discharge proceedings commenced on the effective
date of this subsection.

SecTION 128. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after
publication.

(END)
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1 Ins 10-3 /

2 SECTION 1. 51.61 (1) (o) of the statutes is amended to read:

3 51.61 (1) (o) Except as otherwise provided, have a right not to be filmed or

4 taped, unless the‘patient signs an informed and voluntary consent that specifically

5 authorizes a named individual or group to film or tape the patient for a particular

6 purpose or project during a specified time period. The patient may specify in such

7 consent periods during which, or situations in which, the patient may not be filmed

8 or taped. If a patient is legally incompetent, such consent shall be granted on behalf

9 of the patient by the patient’s guardian. A patient in Goodland Hall at the Mendota
10 Mental Health Institute, or a patient detained or committed under ch. 980 and
11 placed in a facility specified under s. 980.065, may be filmed or tapéd for security
12 purposes without the patient’s consent, except that such a patient may not be filmed
13 in patient bedrooms or bathrooms fer—any—paypese\/ without the patient’s consent
14 unless the patient is engaged in dangerous or disruptive behavio\{ A treatment
15 activity involving a patient committed or detained under ch. 980 may be filmed or
16 taped if the purpose of the recording is to assess the quality of the treatment activity
17 or to facilitate clinical supervision of the staff involved in the treatment activity. v

History: 1975¢. 430; 1977 c. 428 55. 96 to 109, 115; 1981 ¢. 20; 1981 c. 314 5. 144; 1983 a. 189 5. 329 (5); 1983 a. 293, 357, 538; 1985 a. 176; 1987 a. 366, 367, 403; 1989
a. 31; 1993 a. 184, 445, 479; 1995 a. 27 5. 9126 (19); 1995 a. 92, 268, 292; 1997 a. 292; 2001 a. 16 ss. 1993] to 1993w, 4034zk, 4034zl; 2001 a. 104.

18

19 Ins 26-4
20 SECTION 2. 980.01 (8) of the statutes is created to read:
21 980.01 (8) “Significant progress in treatment” means that the person has done

22 all of the following:
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(a) Meaningfully participated in the treatment program specifically designed
to reduce his or her risk to re‘éﬂ’end offered at a facility described under s. 980‘.(865.

(b) Participated in the treatment program at a level that was sufficient to allow
the identification of his or her specific treatment needs and then demonstrated,
through ovgrt behavior, a willingness to work on addressing the specific treatment
needs. V/

(¢) Demonstrated an understanding of the thoughts, attitudes, emotions,
behaviors, and sexual arousal linked to his or her sexual offending and an ability to
identify when the thoughts, emotions, behaviors, or sexual arousal occur.

(d) Demonstrated sufficiently sustained change in the thoughts, attitudes,
emotions, and behaviors and sufficient management of sexual arousal such that one
could reasonably assume that, with continued treatment, the change could be
maintained.

SECTION 3. 980.01 (9) of the statutes is created to read:

v
980.01 (9) “Substantially probable” means much more likely than not. v’

Ins 43-5
SECTION 4. 980.07 (title) of the statutes is amended to read:

980.07 (title) Periodic reexamination and treatment progress; report

from the departmentf/

History: 1993 a. 479; 1999 a. 9. ,Qﬁ(;f @f_gﬂg q%mg
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Ins 43-13

@ The examiner shall apply the criteria under s. 980.08 (4) (cg) when considering

if the person should be placed on supervised release and shall apply the criteria
v’
under s. 980.09 (3) when considering if the person should be discharged.

Insert 45-9

==+ NOTE: Please review the crossj{;ference in the scored text. The instructions
read “sub. (1)” but I changed it to “sub. (4).” ~

SECTION 5. 980.07 (4), (5) z;/:r/ld (6) of the statutes are created to read:

980.07 (4) At any reexamination under sub.y(/l), the treating professional shall
prepare a treatment progress report.L/The treating professional§’shall provide a copy
of the treatment progress report to the department. The treatment progress report

shall consider all of the following:

(a) The specific factors associated with the person’s risk for committing another

sexually violent offense. t/

(b) Whether the person has made significant progress in treatment or has
refused treatment. 1/

(¢c) The ongoing treatment needs of the person. v

(d) Any specialized needs or conditions associated with the person that must
be considered in future treatment planning. v

(5) Any examiners under sub. (1) and treating professionals under sub. (;)/ shall
have reasonable access to the person for purposes of reexamination, to the person’s
past and present treatment records, as defined in s. 51.30 ( 1)(/(6, and to the person’s

v~
patient health care records, as provided under s. 146.82 (2) (c).
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(6) The department shall submit an annual report comprised of the

o

reexamination report under sub. (1) and the treatment progress report under sub.
P
(4) to the court that committed the person under s. 980.06. A copy of the annual

report shall be placed in the person’s treatment records. The department shall
e
provide a copy of the annual report to the person committed under s. 980.06, the

department of justice, and the district attorney, if applicable. The court shall provide

a copy of the annual report to the person’s attorney as soon as he or she is retained

or appointed/
SECTION 6. 980.075 of the statutes is created to read:

980.075 Patient petition process. (1) When the department submits its
v

report to the court under s. 980.07 (6), the person who has been committed under s.
v v
980.06 may retain or have the court appoint an attorney as provided in s. 980.03 (2)

(a). y

(1m) (a) When the department provides a copy of the report under s. 980.07 (6)
v’
to the person who has been committed under s. 980.06, the department shall provide
v

to the person a standardized petition form for supervised release under s. 980.08 and
a standardized petition form for discharge under s. 980‘;/89.

(b) The department shall, after consulting with the department of justice and
the state public defender, develop the standardized petition forms required under
par. (a).

(2) (a) Within 30 days after the department submits its report to the court
under s. 980.07 s(/E/i‘), the person who has been committed under s. 9805/6; or hl; or her

attorney may submit one of the completed forms provided under sub. (1m) to the

court to initiate either a petition for supervised release or a petition for discharge. /
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(b) If no completed petition is filed in a timely manner under par. (a\l/; the person
who has been committed under s. 980.06 will remain committed. v

(8) If the person files a petition for discharge under s. 980?)/9 without counsel,
the court shall serve a copy of the petition and any supporting documents on the
district attorney or department of justice, whichever is applicable./ If the person

for daher W undtr 5. 450,04
petitionsﬁthrough counsel, his or her attorney shall serve the district attorney or
department of justice, whichever is applicable. v’

(4) (a) The petitioner may use experts or professional persons to support his
or her petition. v/

(b) The district attorney or the department of justice may use experts or
professional persons to support or oppose any petition.

(5) Subject to s. 980.03 (2)?;), before proceeding under s. 980.08 or 980.09 but
as soon as circumstances permit, the court shall refer the matter to the authority for
indigency determinations under s. 977.07 (1) and appointment of counsel under s.
977.05 (4)V(/j; if the person is not represented by counsel. v’

#+sNOTE: See s. 980.08"&)--3 there any way to reduce the language redundancies? ¥~

(6) At any time before a hearing under s. 980.08 or 980.09, the department may

file a supplemental report if the department determines that court should have

additional information. 2/

Insert 50-19

SECTION 7. 980.08 (1) of the statutes is amended to read:

980.08 (1) Any person who is committed under s. 980.;0/(; may petition the
committing court to modify its order by authorizing supervised release if at least 18

v

12 months have elapsed since the initial commitment order was entered or at least
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6 12 months have elapsed since the most recent release petition was denied or the
most recent order for supervised release was revoked. The director of the facility at
which the person is placed may file a petition under this subsection on the person’s

behalf at any time. ‘/

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187.

SECTION 8. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health
care records, as provided under s. 146.82 (2) (¢). If any such examiner believes that
the person is appropriate for supervised release under the criteria specified in sub.
4) ) @25, the examiner shall report on the type of treatment and services that the
person may need while in the community on supervised release. The county shall
pay the costs of an examiner appointed under this subsection as provided under s.

51.20 (18) (a).

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 32231, 3232p to 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187.

SECTION 9. 980.08 (4) (a) of the statutes is amended to read:

980.08 (4) (a) The court, without a jury, shall hear the petition within 30 days
after the report of the court—appointed examiner is filed with the court, unless the
petitioner—waives court for good cause \'g;(tends this time limit. Expenses of
proceedings under this subsection shall be paid as provided under s. 51.20 (18) (b),
(), and (d). ‘/»’

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d: 1999 a. 32; 2001 a. 16; 2003 a. 187.

SECTION 10. 980.08 (4) (b) of the statutes is repealed.
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SECTION 11. 980.08 (4) (c) of the statutes is amended to read:

980.08 (4) (¢) In making a decision under par. (b} L(_:E), the court may consider,
without limitation because of enumeration, the nature and circumstances of the
behavior that was the basis of the allegation in the petition under s. 980.02 (2) (a),
the person’s mental history and present mental condition, where the person will live,
how the person will support himself or herself, and what arrangements are available
to ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the person is a serious child sex offender. A decision
under par. @;@ on a petition filed by a person who is a serious child sex offender
may not be made based on the fact that the person is a proper subject for
pharmacological treatment using an antiandrogen or the chemical equivalent of an
antiandrogen or on the fact that the person is willing to participate in
pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen.

el

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284, 1999 a. 9 ss. 32231, 3232p t0 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187,

SECTION 12. 980.08 (4) (cg) of the statutes is created to read:
980.08 (4) (cg) The court may not authorize supervised release unless, based
on all of the reports, trial records, and evidence presented, the court finds that all of

the following criteria are met:

o

e [
/" INSERT BLUE (to insert 50-19) ‘

SECTION 13. 980.08 (4) (cm) of the statutes is created to read:
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1 980.08 (4) (cm) If the court finds that all of the criteria in par. (cg) are met, the
2 court shall select a county to prepare a report under par. (e)f/ Unless the court has
3 good cause to select another county, the court shall select the person’s county of
4 residence as determined by the department under s. 980.‘/1/05. The court may not
5 select a county where there is a facility in which persons committed to institutional
6 care under this chapter are placed unless that county is also that person’s county of
7 residence. /
v
8 SECTION 14. 980.08 (4) (d), (e), () and (g) of the statutes are created to read:
9 980.08 (4) fnsert YELLOW (to insert 50-19) Y-~
10 \ﬁv The department shall prepare a supervised release plan that identifies the
11 proposed residence. The plan shall address the person’s need, if any, for supervision,
12 counseling, medication, community support services, residential services, vocational
13 services, and alcohol or other drug abuse treatment. The supervised release plan

v’
14 shall be submitted to the court within 90 days of the finding under par. (cg). The court

15 may grant extensions of this time period for good cause.
16 _~INSERT PINK (to insert 50-19)

(

17 ~ or direct the preparation of another supervised release plan to be considered by

" the court under this paragraph.
v

19 SECTION 15. 980.08 (5) of the statutes is repealed.

20 SECTION 16. 980.08 (Gm))c?f the statutes is amended to read:

21 980.08 (6m) An order for supervised release places the person in the custody
22 and control of the department. The department shall arrange for control, care and
23 treatment of the person in the least restrictive manner consistent with the
24 requirements of the person and in accc:/r/dance with the plan for supervised release

25 approved by the court under sub. £5) (4) (g). A person on supervised release is subject
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to the conditions Sfﬁ by the court and to the rules of the department. Within 10 days

of imposing a rule, the department shall file with the court any additional rule of

supervision not inconsistent with the rules or conditions imposed by the court. If the
department wants to change a rule or condition of supervision imposed by the court,

the department must obtain the court’s approval. Before a person is placed on

supervised release by the court under this section, the court shall so notify the
municipal police department and county sheriff for the municipality and county in
which the person will be residing. The notification requirement under this
subsection does not apply if a municipal police department or county sheriff submits
to the court a written statement waiving the right to be notified. %/

(7) (a) Ifthe department alleges belie\ifgs that a released person on supervised

release, or awaiting placement on supervised release, has violated, or threatened to

) o " v .
violate, any condition or rule ;-er-that of supervised release, the department may
petition for revocation of the order granting supervised release as described in par.
g . v
(¢) or may detain the person.
(b) If the department believes that a person on supervised release, or awaiting

placement on supervised release, is a threat to the safety of others requires-that

.

V/"
. the department shall detain the person and petition te
revoke for revocation of the order for granting supervised release to as described in

-

v
ar. (c).

(c) If the department concludes that the order granting supervised release

[ -
should be revoked, it shall file with the committing court a statement alleging the
violation and or threat of a violation and a petition to revoke the order for supervised
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release and provide a copy of each to the regional office of the state public defender

responsible for handling cases in the county where the committing court is located.

v~
If the department has detained the person under par. (a) or (b), the department shall

file the statement and the petition and provide them to the regional office of the state

public defender within 72 hours after the detention, excluding Saturdays, Sundays

and legal holidays. Pending the revocation hearing, the department may detain the
v

erson in a jail or in a hospital, center, or facility under s. 51.15 (2). The court shall
v

refer the matter to the authority for indigency determinations under s. 977.07 (1) and

appointment of counsel under s. 977.05 (4) (j). The determination of indigency and
the appointment of counsel shall be done as soon as circumstances permit.V/

(d) The court shall hear the petition within 30 days, unless the hearing or time
deadline is waived by the detained person. A final decision on the petition to revoke

-
the order for supervised release shall be made within 90 days of the filing. Pending
the revocation hearing, the department may detain the person in ajail-erin-a

proving the county jail or return him or her to institutional care.
V ‘/ |
(8) (a) Ifthe court finds after a hearing, by clear and convincing evidence, that

any rule or condition of release has been violated;-ex and the court finds that the

violation of the rule or condition merits the revocation of the order granting

supervised release, the court may revoke the order for supervised release and order

that the person be placed in institutional care. The court may consider alternatives
to revocation. The person shall remain in institutional care until the person is
discharged from the commitment under s. 980.09 or is placed again on supervised

v

release under sub. (4) (g).
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1 (b) Ifthe court finds after a hearing, by clear and convincing evidence, that the

safety of others requires that supervised release be revoked—If the court determines

v v
for supervised release and order that the released person be placed in-an-appropriate

o

institution institutional care. The person shall remain in institutional care until the
v

person is discharged from the commitment under s. 980.09 or until-again is placed

Sy Ot W

-3

-
8 on supervised release under this-seetion sub. (4) (g).

Histery: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187.

10 Insert 53-2
11 “%‘ﬁ% If the court determines that facts exist from which a court or jury could conclude
12 the person does not meet criteria for commitment the court shall set the matter for

13 hearing. +~
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\\unless the petitioner waives this time limit. Expenses of proceedings under V ]
N ~
subé‘ection shall be paid as provided under s. 51.20 (18) (b), (c), and (dlpw’”“

(am) The department of justice shall represent the deg@ﬁment of health and

1/@)’%{

family services at any hearmg under this subsecggfgﬁ»

=+NOTE: Your mstructl s .asked to de}g;e the provision that requires DHFS to be
represented by counsel at proceedifnigs. i par. (am) and again in s. 980.095 (2), I
eliminated the requirement that, if DOC and-RHFS have adverse interests, DHFS must
be represented by its agency coupsel or an attorriey it retains, by deleting all reference
to adverse interests and DI 'S representation. owgver, you may have intended
something different——gaxﬁaps you wanted to permit DHFS to-be represented. So please
review these proiggﬂ?ls closely. ’

,/fx

(b) The-court may not authorize supervised release unless, based on all of the

repgpt‘é’f trial records, and evidence presented, the court finds that all of the fellowing

_~" criteria are met: s

1. The person has made significant progress in ﬂg or heg treatment and the

person’s progress can be sustained while on supervised release.

2. It is substantially probable that the person will not engage in an act of sexual

violence while on supervised release. 1

»=NOTE: When the term was used in s. 980.01 (7), 2001 stats., the court defined \
“substantially probable” to be much more likely than not. State v. Curiel, 227 Wis. 2d 389 )
(1999). The court may interpret “substantially probable” the same way here. Please /

review and make sure you intend that standard to apply. S

3. Treatment that meets the person’s needs and a qualified provider of the
treatment are reasonably available.

4. The person can be reasonably expected to comply with his or her treatment
requirements and with all of his or her conditions or rules of supervised release that
are imposed by the court or by the department.

5. A reasonable level of resources can provide for the level of residential
placement, supervision, and ongoing treatment needs that are required for the safe

/g'

management of the person while on supervised release. V

M sﬁ-’
(e %)
%’*%f
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»+*NOTE: I am not sure if I understand how the court will be able to determine if
subd. 5. is met. In your request, point 4., Residence search responsibilities, outlines the
process for submitting potential residential options. But they"'must be submitted within
60 after the court determines that the criteria in par. (b)'1. to 5. are met. I do not know
how the court will make the determination ;ggyeﬂ in subd. 5. if the court does not yet

have the information that helps make the detérmination,

(bm) If the court finds thﬁwr;ihe criteria in par. (b) are met, the court shall
select a county to prepaﬁggfaffeport under par. (c). Unless the court has good cause
to select another ﬁ@ﬁﬁfy the court shall select the person’s county of residence. A
prelimig@py“ﬁecision by the court under this paragraph to refer a case to a county
91@ "af{;nent or the court’s failure to make such a decision shall not affect the court’s
power to authorize or not authorize supervised release under this subsection. g1 0

1

2

3

4

5

6 i i
;g’z:gﬁ é N @) The court shall authorize the petitioner, the person’s attorney,[any law

enforcement agency in the county of intended placement, and any local
governmental unit in the county of intended placement to submit prospective

residential options for community placement to the department within 60 days

following the select”iypn of the county under par. (W em

v

12 < ‘@ The court shall order the county department under s. 51.42 in the county
13 of intended placement to prepare a report, either independently or with the
14 department of health and family services, identifying prospective residential options
15 ‘ for comm‘unity placement. In identifying prospective residential options, the county
16 department shall consider the proximity of any potential placement to the residence
17 of other persons on supervised release and fo the residence of persons who are in the
18 custody of the department of corrections and regarding whom a sex offender
19 notification bulletin has been issued to law enforcement agencies under s. 301.46
20 (2m) (a) or (am). The county department shall submit its report to the department

21 within 60 days following the court order.
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), or other residential options identified by the
3 department to prepare a supervised release plan for the person. 5{@%& Y %"" %t\i ‘? é‘fgi L))

N &

J (d) The court shall review the plan submitted by the Eivéwﬁém”fﬂffvi;ent under par.
p y p

-

(cm). If the details of the plan adequately meet the treatment needs of the individual
and the safety needs of the community, then the court shall approve the plan and
determine that supervised release is appropriate. If the details of the plan do not

adequately meet the treatment needs of the individual or the safety needs of the

community, then the court shall determine that supervised release is not

10 appropriatg{;j/ﬁ‘? ;’ ;E %’?} -

% IS

s s e

P s NoTE:  Pléasé Teview this process very catefully. I merged the, supervised
release griteria /And tfygéﬁﬁgce seédrch respensibilities betause that method \of
40 me.

7 g g% % e
organization made sens

' Do yo want a-deadline'by which DHES must submit -
plan to the-court? (w/in 30 days, etc:)

11 SEcTION 111. 980.08 of the statutes is repealed and recreated

12 ion, revocation.
13 (1) ffﬂp court determines under s. 980.07 (7) that supervised release is appropriate,
14 the court shall order the county department under s:51.42 in the county of intended
15 placement to assié‘t\{k\lf department of health and family services in implementing
16 the supervised release blacement.

17 ile with the court any additional rules of supervision
18 not inconsistent with t igns imposed by the court within 10 days of
19 imposing the rul

20 3) If r condition of supervision
21 imposed by the court, it must obtain the court’s approval.

(4) An order granting supervised release places the personN control,

22
23 /4(1 custody of the department. The department shall arrange for the care, control,
o



