Date of enactmentMay 23, 2006
2005 Senate Bill 226 Date of publication*:June 5, 2006
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AN ACT to repeal51.13 (1) (f) and 51.13 (2)p renumber and amen#&1.13 (4) (g) 1., 51.13 (6) (a) and 51.13 (7)
(b); to consolidate, renumber and amerd.13 (3) (a) and (cjp amend51.13 (1) (title), 51.13 (1) (a), 51.13 (1)
(b),51.13 (1) (c) 3.,51.13 (1) (d), 51.13 (1) (), 51.13 (3) (b), 51.13 (4) (a) (intro.), 51.13 (4) (c), 51.13 (4) (d), 51.13
(4) (g) (intro.), 51.13 (4) (h) (intro.), 51.13 (6) (c), 51.13 (7) (title), 51.13 (7) (a), 51.13 (7) (c), 51.14 (iitle), 51.14
(1),51.14 (3) (a), 51.14 (3) (b) 3., 51.14 (3) (f), 51.14 (3) (9), 51.14 (3) (h) (intro.), 51.14 (3) (h) 1., 51.14 (3) (j), 51.14
(4) (a), 51.14 (4) (g) (intro.), 51.22 (2), 51.30 (5) (b) 2., 51.35 (3) (a), 51.35 (3) (b), 51.35 (3) (g), 51.35 (4) (d), 51.45
(10) (am), 51.45 (11) (a) and 51.61 (6); amdreate51.13 (4) (g) 1. a., 51.13 (4) (g) 1. b., 51.13 (4) (g) 1. c., 51.13
(4) (9) 4.,51.13 (7) (b) 3. and 51.14 (7) of the statuidating to: informed consent for minors for inpatient and
outpatient treatment for mental illness and developmental disability.

The people of the state of Wisconsin, represented in for veluntaryadmission under this paragraph indicating
senate and assembly, do enact as follows: that the minor does not agree to admission to the facility
shall be noted on the face of the application and shall be
SecTion 2. 51.13 (1) (title) of the statutes is amended noted in the petition required by sub. (4).

to read: SecTioN 4. 51.13 (1) (b) of the statutes is amended
51.13 (1) (title) ADMISSION THROUGH-BOARD-OR to read:

DEPARTMENT, 51.13(1) (b) The application forveoluntagdmission
SecTion 3. 51.13 (1) (a) of the statutes is amended of a minor who is 14 years of age or older to an approved

to read: inpatient treatment facility for the primary purpose of

51.13(1) (a) Except as provided in par. (c) andss. treatment for mental illness or developmental disability
51.45 (2m)_and 51.47%the application for-veluntary  shall beexecuted by the minor and a parent who has legal
admission of a minor who is 14 years of age or older to custody of the minor or the minor’s guardian, except as
an approved inpatient treatment facility for the primary provided in par(c) 1., except that, if the minor refuses to
purpose ofreatment for alcoholism or drug abuse and the execute the application, a parent who has legal custody
application for-veluntaryadmission of a minor who is  of the minor or the minor’s guardian may execute the
under 14 years of age to an approved inpatient treatmengapplication on the minor’s behalf
facility for the primary purpose of treatment for mental SecTioN 5. 51.13 (1) (c) 3. of the statutes is amended
illness, developmental disability, alcoholism, or drug to read:
abuseshall be executed by a parent who has legal custody  51.13(1) (c) 3. The court may, at the minorégjuest,
of the minor or the minor’s guardian. Any statement or temporarily approve the admission under subd. 1. or 2.
conduct by a minor who is the subject of an application pendinghearing on the petition. If a hearing is held under

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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subd. 1. or 2., no review or hearing under sub. (4) is understandablnguage, of the review procedure in sub.

required. (4), including the standards to be applied by the court and
SecTioN 6. 51.13 (1) (d) of the statutes is amended the possible dispositionghe minor’s right to an inde-
to read: pendent evaluation, if ordered by the court; the minor’s

51.13(1) (d) A minor against whom a petition or right to beinformed about how to contact the state protec-
statement has been filed under s. 51.15, 51.20, or 51.4%ion and advocacy agency designated under s. 51.62 (2)
(12) or (13) may be admitted under this section. The (a); the right under sub. (4) (&) a hearing upon request
courtmay permit the minor to become-a-voluntpafient under sub. (4);-andhe minor’s right to appointed coun-
under this section upon approval by the court of an sel as provided in sub. (4) (d) if a hearing is held-—{c) A

application executed under p@), (b), or (¢). The court  minor-14-years-of age-orolderwho-has-been-admitted to
shall then dismiss the proceedings under s. 51.15, 51.20an-inpatient-facility-for the primary-purpose-of-treatment
or 51.45 (12) or (13). If a hearing is held under this sub- fepaleghelsmepdmguabus&armmepunde%ears of
section, no hearing under sub. (4) is required. ment facil-
SecTioN 7. 51.13 (1) (e) of the statutes is amended Hy—ter—the—pnmapy—pwpes&ef—ueannent—tepmemal ill-
to read: ness;—developmental -disability,—alcoholism,—or—-drug
51.13(1) () A minor may be admitted immediately abuse;-and-the minor's parent-or guardian-shall-also be
upon the approval of the application executed under par.informed-by-thedirector-or-his—or-her-designee-both
(a) or (b) by the treatment director of the facility or his or orally-and-in-writing,-in-easily understandable language,

her designee or, in the case of a center for the developef; for a minor other than a minor specified under par. (b),
mentally disabled, the director of the center or his or her the right of the minor gparent or guardian to request the
designeeand, if the county department is to be responsi- minor’s discharge as provided in or limited &yb. (7)
ble for the cost of the minor’s therapy and treatmitiet,  (b); and-ofthe minor’s right to a hearing to determine
director of the appropriate county department under s.continued appropriateness of the admission as provided
51. 42 or 5M374Hh%eeun&depaﬁmenu&te%@spon in sub. (7) (c).

ment SecTtion 11. 51.13 (3) (b) of the statutes is amended
Admission under par. (c) or (d) shall also be aoproved, to read:

within 14days of the minor’s admission, by tineatment 51.13(3) (b) ~-A-minor-14-years-of age-or-olderwho
director of the facility or his or her designee, or in the case has-been-admitted-to-an-inpatient treatment facility-for the

of a center for the developmentally disabled, the director primary-purpose-of treatment for mental-ilinessevel-
of the center or his or her designee and, if the countyepmental-disabilityPrior to or at admissig@m minor who

department is to besponsible for the cost of the minor’s is voluntarily admitted under sub. (1) (c) 1. or 2., and the
therapy and treatment, the director of the appropriateminor’s parent or guardian, if availablghall -alsobe
county department under s. 51.42 or 51.437. informed by the director or his or her designee, both
(em) Approval_ under par. (eshall be based upon an orally and in writing, in easily understandable language,
informed professional opinion that the minor is in need of the minor’s right to request discharge and to be dis-
of psychiatric services or services for developmental dis- chargedwithin 48 hours of the request, as provided under
ability, alcoholism, or drug abuse, that the treatment sub. (7) (b)if no petition-orstatement is filed for emer-
facility offers inpatient therapy or treatment that is gency detentionor if no petition is filed foemergency
appropriatdor the minor’s needs, and that inpatient care commitment, involuntary commitment, or protective
in the facility is the least restrictive therapy or treatment placement, and the minor’s right to consent to or refuse
consistentvith the minor’s needs. In the case of a minor treatment as provided in s. 51.61 (6).
who is being admitted for the primary purpose of treat- SecTion 12. 51.13 (4) (a) (intro.) of the statutes is
mentfor alcoholism or drug abuse, approval shall also be amended to read:
based on the results of an alcohol or other drug abuse 51.13(4) (a) (intro.) Within 3 days after the admis-
assessment that conforms to the criteria specified in s.sion of a minor under sub. (1), or within 3 days after an

938.547 (4). application _is_executedor admission of the minor,
SecTioN 8. 51.13 (1) (f) of the statutes is repealed. whicheveroccurs first, the treatment director of the facil-
SecTioN 9. 51.13 (2) of the statutes is repealed. ity to which the minor is admitted or his or her designee

Section 10. 51.13 (3) (a) and (c) of the statutes are or, in the case of a center for the developmentally dis-
consolidatedrenumbered 51.13 (3) (am) and amended to abled, the director of the center or his or her designee
read: shall file a verified petition for review of the admission

51.13(3) (am) Prior to admission if possible, or as in the court assigned to exercise jurisdiction under chs. 48
soon thereafter as possible, the minor who is admittedand 938 in the county in which the facility is located. A
under sub. (1) (a) or (lBnd the minor'parent or guard-  copy ofthe application for admission and of any relevant
ian shall be informed by the director of the facility or his professional evaluations shall be attached to the petition.
or her designee, both orally and in writing, in easily The petition shall contain all of the following:
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SecTioN 13. 51.13 (4) (c) of the statutes is amended holism, or drug abuse in an inpatient facility, that the
to read: inpatient facility to which the minor is admitted offers

51.13(4) (c) A copy of the petition shall be provided therapy or treatment that is appropriate for the minor’s
by the petitioner to the minor and, if availaliies or her needsand that is the least restrictive therapy or treatment

parents or guardian within 5 days after admission. consistent with the minor’s needs;-and,-in-the-case of a
SecTioN 14. 51.13 (4) (d) of the statutes is amended minor-14-years-of age-or-olderwho-is-being-admitted for
to read: the-primary purpose-of treatment for mental-illness or

51.13(4) (d) Within 5days after the filing of the peti-  developmental-disability,that the-application-is-volun-
tion, the court assigned to exercise jurisdiction under chs.tary-onthe part-of the-minothe court shall permit-veolun-

48 and 938 shall determine, based on the allegations otary admission. If the court finds that the therapy or treat-
the petition and accompanying documents, whether therement in the inpatient facility to which the minor is
is a prima facie showing that the minor is in need of psy- admitted is not appropriate or is not the least restrictive
chiatric services, or services for developmental disabil- therapy or treatment consistent with the minor’s needs,
ity, alcoholism, or drug abuse,-thahetherthe treatment  the court may order placement in or transfer to another
facility offers inpatient therapy or treatment that is more appropriate or less restrictive inpatient facility,
appropriate to the minor’s needsyd-thatwhetherinpa- except that the-court-may-not-permit-or-orgieicement
tient care in the treatment facility is the least restrictive in or transfer to the northern or southern centers for the
therapy or treatment consistent with the needs of thedevelopmentally disabled of a miner-unless-the-depart-
minor; and, if the minor is 14 years of age or older and ment-gives-approvalforthe placementortransferand if
has been admitted to the treatment facility for the primary the-order-of the-court shall first beapproved by all of
purpose of treatment for mental iliness or developmental the following-if-applicable

disability, whether the admission-is-voluntary-onfihe SecTioN 16. 51.13 (4) (g) 1. of the statutes is renum-
of the-minorwas made under an application executed by bered 51.13 (4) (g) 1. (intro.) and amended to read:

the minor and the minor’s parent or guardidhsuch a 51.13(4) (g) 1. Fhe minorif-he-orshe-is-14-years of
showing is nade, the court shall permitvoluntagimis- age-or-older-and-is-being-admitted Faor the primary

sion. Ifthe court is unable to make those determinations purpose of treatment for mental iliness or developmental
based on the petition and accompanying documents, thelisability, any of the following, as applicable:

court may dismiss the petition as provided in par. (h); Section 17. 51.13 (4) (g) 1. a. of the statutes is
order additional information, including an independent created to read:

evaluationto be produced as necessary for the courtto  51.13(4) (g) 1. a. For a minor who is under 14 years
makethose determinations within- 74ays, exclusive of  of age, a parent who has legal custody of the minor or the
weekends and legal holidayster admission or applica-  minor’s guardian.

tion for admission, whichever is sooner; or hold a hearing  Section 18. 51.13 (4) (g) 1. b. of the statutes is
within 14 7 days, exclusive of weekends and legal holi- created to read:

days, after admission or application for admission, 51.13(4) (g) 1. b. For a minor who is 14 years of age
whichever is sooner. If a notation of the minor’s unwill- or older, the minor and a parent who has legal custody of
ingness appears on the face of the petition, if the admisthe minor or the minor’s guardian, except that, if the
sion was made under an application executed by theminor refuses approval, a parent who has legal custody
minor’s parent oguardian despite the minor’s refusa, of the minor or the minor's guardian may provide

if a hearing has been requested by the minor or by theapproval on the minor’s behalf.

minor’s counsel, parent, or guardian, the court shall order ~ Section 19. 51.13 (4) (g) 1. c. of the statutes is
an independent evaluation of the minor aottl a hear-  created to read:

ing to review the admissiomithin 147 days, exclusive 51.13(4) (9) 1. c. For a minor admitted under sub. (1)
of weekends and legal holidayafter admission or  (c) 1. or 2., the minor.
application for admission, whichever is sooae] shall SecTioN 20. 51.13 (4) (g) 4. of the statutes is created

appoint counsel to represent the minor if the minor is to read:

unrepresented. If the court considers it necessary, the 51.13(4) (g) 4. The department.

court shall also appoint a guardian ad litem to represent  SectioN 21. 51.13 (4) (h) (intro.) of the statutes is
the minor. _The minor shall be informed about how to amended to read:

contact the state protection and advocacy agency desig- 51.13(4) (h) (intro.) If the court does not permit-vol-

nated under s. 51.62 (2) (a). untaryadmission under par. (@), it shall do one of the fol-
SectioN 15. 51.13 (4) (g) (intro.) of the statutes is lowing:
amended to read: SecTioN 22. 51.13 (6) (a) of the statutes is renum-

51.13(4) (9) (intro.) If the court finds, under a hear- bered 51.13 (6) (a) 1. and amended to read:
ing under par. (dthat the minor is in need of psychiatric 51.13(6) (a) 1.-ASubject to subd. 2. or 3., as applica-
services or services for developmental disability, alco- ble, aminor may be admitted to an inpatient treatment
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facility without review_under sub. (4f the application gency commitment, involuntary commitment, or protec-

undersub.(4) for diagnosis and evaluation or for dental, tive placement by the end of the next day in which the

medical, or psychiatric servicer a period not to  court transacts business.

exceed 12 days. The application for short—term admis-  Section 26. 51.13 (7) (b) of the statutes is renum-

sion of a minor shall be executed by the minor’s parent bered 51.13 (7) (b) 1. and amended to read:

with legal custody of the minar the minor’sguardian, 51.13(7) (b) 1. Any-minor-14-years-of age-or-older

andrifunless sub. (1) (c) applies. who-is-voluntarily-admitted-under-this-sectionfor the pri-
2. Ifthe minor is 14 years of age or older and is being mary-purpose-of treatment-for mentalillness-or-develop-

admltted for the primary purpose of diagnosis, evalua- mental-disability,—and-anyninor who is voluntarily
tion, or services for mental iliness or developmental dis- admittedunder sub. (1) (c) 1. or 2., may request discharge

ability, the application shall be executeyl the_minor’s in writing. In-the-case-of

parent or guardian and thminor, except that, if the 2. Fora minor 14 years of age or older whe-is-velun-
minor refuses to execute the application, the parent or thetarily admitted under-this-secti@ub. (1) (a) or (bfor the
guardian may execute the application. Admission underprimary purpose of treatment for alcoholism or drug
this subdivision of a minor who refuses to execute the abuse or ainor under 14 years of age whe-is-veluntarily
application is reviewable under sub. (4) (d). If a review admitted under-this-secticub. (1) (a) or (bfor the pri-
is requested or required, the treatment director of themary purpose of treatment for mental iliness, develop-
facility to which the minor is admitted or his or her desig- mental disabilityalcoholism, or drug abuse, the parent or
nee or, in the case of a center for the developmentally dis-guardian of the minor may-make-theguestdischarge
abled, the director of the center or his or her designeein writing.
shall file a verified petition for review of the admission 4. Upon receipt of any form of written request for dis-
on behalf of the minor. charge from a minor_specified under subd. 1. pth#

3. A minor may not be readmitted to an inpatient director of the facility in which the minor is admitted
treatmenfacility for psychiatric services under this para- shall immediately notify the minor’s parent or guardian.
graphwithin 120 days of a previous admission under this Fhe, if available.

paragraph. 5. Aminor specified in subd. 1., a minor specified in
SecTioN 23. 51.13 (6) (c) of the statutes is amended subd. 2. whose parent or guardian requests discharge in
to read: writing, and a minor specified in subd. 3. who requests

51.13(6) (c) At the end of the 12—-day period, the and whose parent or guardian requests discharge in writ-
minor shall be released unless an application has beering shall be discharged within 48 hours after submission
filed for veluntaryadmission under sub. ()-or-a-petition of the request, exclusive of Saturdays, Sundays, and legal
or; astatement has been filed for emergency detention, holidays, unless a petition or statement is filed for emer-
or a petition has been filed femergency commitment, gency detention, emergency commitment, involuntary

involuntary commitmentpr protective placement. commitment, or protective placement.

SectioN 24. 51.13 (7) (title) of the statutes is SecTion 27.51.13 (7) (b) 3. of the statutes is created
amended to read: to read:

51.13(7) (title) DISCHARGEOR CONTINUED APPROPRY 51.13(7) (b) 3. For a minor 14 years of age or older
ATENESSOF ADMISSION. who is admitted under sub. (1) (a) or (b) for the primary

SecTioN 25. 51.13 (7) (a) of the statutes is amended purpose of treatment for mental illness or developmental
to read: disability, the minor and the minor’s parent or guardian

51.13(7) (a) If a minor is admitted to an inpatient may request discharge in writing. If the parent or guard-
treatmenfacility while under 14 years of age, and if upon ian of the minor refuses to request discharge and if the
reaching age 14 is in need of further inpatient care anddirector of the facility to which the minor is admitted or
treatment primarily for mental iliness or developmental his or her designee avers, in writing, that the minor is in
disability, the director of the facility shall request the need of psychiatric services or services for developmen-
minor and the minor’s parent or guardian to execute antal disability, that the facility’s therapy or treatment is
applicationfor-veoluntaryadmission._If the minor refuses, appropriate to the minor’s needs, and that inpatient care
the minor’s parent or guardian may execute the applica-in the treatment facility is the least restrictive therapy or
tion on the minor’s behalfSuch an application may be treatment consistent with the needs of the minor, the
executedwvithin 30 days prior to a minor’s 14th birthday. minor may not be discharged under this paragraph.

If the application is executed, a petition for review shall SecTioN 28. 51.13 (7) (c) of the statutes is amended
be filed in the manner prescribed in sub. (4), unless suchto read:

a review has been held within the last 120 days. Ifthe 51.13(7) (c) Any minor-14-years-of-age-or-oldeno
application is not executed by the time of the minor’s isvoluntarilyadmitted under this section-for-the primary

14thbirthday, the minor shall be discharged unless a peti- purpose-of treatment for-alcoholism-or-drug-abuse, and
tion or statement is filed for emergency detention, emer- who-is-net discharged-under-par—(b),-and-any-minor-under
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14 years-of -age-who-is-voluntarily-admitted-under this SectioNn 34. 51.14 (3) (b) 3. of the statutes is
section-for-the primary purpose-of treatment-for-mental amended to read:

illness;—developmental-disability,—alcoholism,—or-drug 51.14(3) (b) 3. The facts substantiating the petition-
abuse;-andther than a minor to which par. (bjapplies, er’s belief that the minor needs, or does not neetpa-

who is not discharged under par.-({mgy submit a writ-  tient mental health treatment.

ten request to the court for a hearing to determine the con-  SectioN 35. 51.14 (3) (f) of the statutes is amended
tinued appropriateness of the admission. If the directorto read:

or staff of the inpatient treatment facility to which a minor 51.14(3) (f) If prior to a hearing under pdg)-either
described in this paragraph is admitted observes conducthe minor-or-his-or-her-parent-or guardiaquests and the
by the minor that demonstrates an unwillingness to mental health review officer determines that the best
remain at the facility, including-but-not-limited gowrit- interests othe minor would be served, a petition may be
ten expression of opinion or unauthorized absence, thefiled for court review under sub. (4) without further
directorshall file a written request with the court to deter- review under this subsection.

mine the continued appropriateness of the admission. A Section 36. 51.14 (3) (g) of the statutes is amended
request that is made personally by a minor under thisto read:

paragraph shall be signed by the minor but need not be  51.14(3) (g) Wthin 21 days after the filing of a peti-
written or composed by the minor. A request for a hear- tion under this subsection, the mental health review offi-
ing under this paragraph that is received by staff or the cer shall hold a hearing on the refusal or inabdityhe
director of the facility in which the—childninor is minor—or-the minor’s parent or guardian to provide
admittedshall be filed with the court by the director. The informed consent for outpatient treatment or on the pro-
courtshall order a hearing as provided in sub. (4ufn vision of informed consent by the parent or guardian
request if no hearing concerning the minor’s admission despite the minor’s refusalThe mental health review
has been held within 120 days-aftefore courteceipt officer shall provide notice of the date, tiraed place of

of the request.—Thecourt shall-appoint-counsel-and, if thethe hearing to the minor and, if availakifeg minor’s par-

court-considers-itnecessanguardian-ad-litem-torepre-  ent or guardian at least 96 hours prior to the hearing.
sentthe-minor-and If a hearing is held, the cousthall SecTion 37. 51.14 (3) (h) (intro.) of the statutes is

hold the hearing within 14 days after_receipttoé amended to read:
requestunless the parties agree to a longer period. After  51.14(3) (h) (intro.) If following the hearing under
the hearing, the court shall-make-dispositiisposeof par. (g) and after taking into consideration the recom-

the matter in the manner provided in sub._(4) (h) mendations, if any, of the county department under s.
SecTioN 30. 51.14 (title) of the statutes is amended 51.42 or 51.437 made under par. (e), the mental health
to read: review officer finds all of the following, he or she shall
51.14 (title) Outpatient Review of outpatient men- issue a written order that, notwithstanding the written,
tal health treatment of minors aged 14 or older informedconsent requirement of s. 51.61 (6), the written,
Section 31. 51.14 (1) of the statutes is amended to informed casent of the-minor-if the minor-isrefusing to
read: provide-consent-orthe-written-informed-consent-of the

51.14(1) DeriNniTions. In this section, “outpatient  minor’s parent or guardian, if the parent or guardian is
mentalhealth treatment” means treatment and social ser-refusing_or unabléo provide consent, is not required for
vices for mentalllness, except-psychotropic-medications outpatient nental health treatment for the minor or, if the

and 24-hour care, treatmerdnd custodythat ispro- parent olguardian provided informed consent despite the

vided by a treatment facility. minor’s refusal, the outpatient mental health treatment
SecTioN 33. 51.14 (3) (a) of the statutes is amended for the minor is appropriate

to read: SecTioNn 38. 51.14 (3) (h) 1. of the statutes is

51.14(3) (a) -Either-aA minor 14 years of age or older amended to read:
or-his-or-her-parent-or-guardiarperson acting on behalf 51.14(3) (h) 1. The informed consent of the parent
of the minormay petition the mental health review offi- or guardiaris unreasonably withheld or the refusal of the
cer in the county in which the minofsrent or guardian  minor to provide informed consent is unreasonable
has residence for a review of a refusal or inabibity SecTion 39. 51.14 (3) (j) of the statutes is amended
eitherthe-minor-or-his-or-hdhe minor'sparent or guard-  to read:
ian to provide the informed consent for outpatient mental ~ 51.14(3) () The mental health review officer shall
healthtreatment required under s. 51.61 (6). For a minor notify the minor and the minor’s parent or guardian, if
on whose behalf consent for outpatient treatment wasavailable,of the right to judicial review under sub. (4).
provided by the minor’s parent or guardian despite the  SecTion 40. 51.14 (4) (a) of the statutes is amended
minor’s refusal, the treatment director of the outpatient to read:
facility shall file a petition for review of the informed 51.14(4) (a) Within 21days after the issuance of the
consent on behalf of the minor order by the mental health review officer under sub. (3)
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or if the requirements-cfub. (3) (f)-are-satisfiegpplies in the presence of garent, guardian, counsel, guardian
the minor or-his-or-her-parent-or-guardéperson acting  ad litem or staff member of the treatment facility.

on behalf of the minomay petition a court assigned to SecTioN 45. 51.35 (3) (a) of the statutes is amended
exercise jurisdiction under chs. 48 and 938 in the countyto read:

of residence of the minor’'s parent or guardian for a  51.35(3) (&) A licensed psychologist of a secured
review of the refusal-of eitherthe minor-or-his-orbler  correctional facility, a secured child caring institution, or
inability of the minor’sparent or guardian to provide the a secured group home, or a licensed physician of the
informed consent for outpatient mental health treatment department oforrections, who has reason to believe that
requiredunder s. 51.61 (6) or for a review of the provision any individual confined in the secured correctional facil-
of informed consent by the parent or guardian despite theity, secured child caring institution, or secured group

minor’s refusal home is, in his or her opinion, in need of services for
SecTioN 41. 51.14 (4) (g) (intro.) of the statutes is developmental disability, alcoholism, or drug depen-
amended to read: dency or in need of psychiatric services, and who has

51.14(4) (g) (intro.) After the hearing under this sub- obtained-veluntargonsent to make a transfer for treat-
section, the court shall issue a written order stating that,ment, shall make a report, in writing, to the superinten-
notwithstanding the written, informed consent require- dent of the secured correctional facility, secured child
ment of s. 51.61 (6), the written, informed consent of the caring institution, or secured group home, stating the
minor-if the-minor refuses to-providensent,-orthe writ-  nature and basis of the belief and verifying the consent.
ten,informed-consent-of tiparent or guardian, if the par-  In the case of a minor age 14 or older who is in need of
ent or guardian refuses or is unatolgorovide consent, is  servicedor developmental disability or who is in need of
not required for outpatient mental health treatment for the psychiatric services, the minor and the minor’s parent or
minor_orthat, if the parent or guardian provided informed guardiarshall consent unless the minor is admitted under
consentespite the minor’s refusal, the outpatient mental s. 51.13 (1) (c) 1. or unless the minor refuses to consent,

health treatment for the minor is appropridgtée court in which case the minor’s parent or guardian may consent

finds all of the following: on behalf of the minorln the case of a minor age 14 or
SecTioN 41m. 51.14 (7) of the statutes is created to older who is in need of services for alcoholism or drug

read: dependency orminor under the age of 14 who is in need
51.14(7) LISTING OF MENTAL HEALTH REVIEW OFFF of services for developmental disability, alcoholism, or

Cers. The department shall compile a list that specifies drug dependency or in need of psychiatric services, only
the mental health review officers in each county, post thethe minor’s parent or guardian-neededs toconsent
list on the department’s website, and update the list asunless the minor is admitted under s. 51.13 (1) (c). The

necessary. superintendent shall inform, orally and in writing, the
SecTioN 42. 51.22 (2) of the statutes is amended to minorand the minor’s parent or guardian, that transfer is
read: being considered and shall inform them of the basis for

51.22(2) Except-as-provided-in-s.51.13(2);volun- the request and their rights as provided in s. 51.13 (3)
tary for admissions that do not involve the department or (am). If the department of corrections, upon review of a
a county department under s. 51.42 or 51.437 or a con+tequest for transfer, determines that transfer is appropri-
tract between a treatment facility and the department orate, that department shall immediately notify the depart-
a county departmenadmissions under ss. 51.10, 51.13, ment of health and familyervices and, if the department
and 51.45 (10) shall be through the county departmentof health and family services consents, the department of
under s. 51.42 or 51.437 serving the person’s county ofcorrections may immediately transfer the individual.
residence, or through the department if the person to beThe department of health and family services shall file a
admitted is a nonresident of this state. Admissions petition under s. 51.13 (4) (a) in the court assigned to
through a county department under s. 51.42 or 51.437exercise jurisdiction under chs. 48 and 938 of the county
shall be made in accordance with s. 51.42 (3) (as) 1. orwhere the treatment facility is located.

51.437 (4rm) (a). Admissions through the department  Section 46. 51.35 (3) (b) of the statutes is amended

shall be made in accordance with sub. (3). to read:
SecTioN 44m. 51.30 (5) (b) 2. of the statutes is 51.35(3) (b) The court assigned to exercise jurisdic-
amended to read: tion under chs. 48 and 938 shall determine, based on the

51.30(5) (b) 2. A minor-upon-reachingthe-agendfo allegations ofhe petition and accompanying documents,
is agedl14 or oldershall have access to his or her own whetherthe transfer under par. (@f the minor to an inpa-
court and treatment records, as provided in this section.tient facility is appropriate and consistent with the needs
A minor under the age of 14 shall have access to courtof the minor and, if the minor is 14 years of age or older
records but only in the presence_oparent, guardian,  and is being transferred for the purpose of receiving ser-
counselguardian ad litem or judge and shall have accessvices for developmental disability or psychiatric ser-
to treatment records as provided in this section but only vices,whether consent fahe transferis-voluntary-on-the
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part-of the minowvas provided by the minor and his or her SecTIoN 48. 51.35 (4) (d) of the statutes is amended
parent or guardian or whether the minor was admittedto read:

under s. 51.13 (1) (c). 1If the court is unable to make 51.35(4) (d) The director of an inpatient facility may,
those determinations based on thitipa and accompa-  under the requirements of s. 51.10 (5) (c) or 51.13 (7),
nying documents, the court may order additional infor- grant adischarge or may terminate services to any patient
mation, including an independent evaluatitnbe pro- voluntarily admitted under s. 51.10 or 51.23-when-such
duced as necessary to make those determinations withinpatient requests-a-discharge.—Such-discharge-shall con-
14 days after admission, or the court may hold a hearingform-to-the requirements-of s. 51.10(5)(c)-or 51.13 (7)

within 14 days after admission. If a notation of the SecTioN 49. 51.45 (10) (am) of the statutes is
minor’s unwillingness appears on the face of the petition, amended to read:

if the transfer was made under a consent of the minor's  51.45(10) (am) —A Except as provided in s. 51.47,
parent or guardian despite the minor’s refusalif a aminor may apply for-veluntarireatment directly to an
hearinghas been requested by the minor or by the minor’s approved public treatment facility, but only for those
counsel, guardian ad litem, parent, or guardian, the courtforms oftreatment specified in sub. (7) (b)dhd 7. Sec-
shall order an independent evaluation of the mimalg tion 51.13-shall-govern-voluntagovernsadmission of

a hearing, and appoint counsel or a guardian ad litem fora minor alcoholic to an inpatient treatment facility.

the minor as provided in s. 51.13 (4) (d). The minor shall ~ SecTion 50. 51.45 (11) (a) of the statutes is amended
be informed about how to contact the state protection andto read:

advocacyagency designated under s. 51.62 (2) Aathe 51.45(11) (a) An intoxicated person may come vol-
conclusion of the hearing, the court shall approve or dis-untarily to an approved public treatment facility for
approvethe request for transfer. If the minor is under the emergency treatment. Any law enforcement officer, or
continuingjurisdiction of the court of another county, the designategberson upon the request of a law enforcement
court may order the case transferred together with all officer, may assist a person who appears tmtoxicated

appropriate records to that court. in a public place and to be in need of help to his or her
SecTioN 47. 51.35 (3) (g) of the statutes is amended home, an approved treatment facility or other health
to read: facility, if such person consents to the proffered help.

51.35(3) (g) A minor 14 years of age or older who Section 51.13-shall-govern-voluntaggvernsadmission
is transferred to a treatment facility under par. (a) for the of an intoxicated minor to an inpatient facility under this
purpose of receiving services for developmental disabil- paragraph.
ity or psychiatric services and the minor’s parent or SecTion 51m. 51.61 (6) of the statutes is amended
guardianmay request in writing a return to the secured to read:
correctional facility, secured child caring institution, or 51.61(6) Subject to the rights of patients provided
secured group home, except that, if the minor refuses tounder this chapter, the department, county departments
make the request, the parent or guardian may make theinder s. 51.42 or 51.437, and any agency providing ser-
request on behalf of the minoin the case of a minor 14  vices under an agreement with the department or those
years of age or older who is transferred to a treatmentcounty departments have the right to use customary and
facility under par. (a) for the purpose of receiving ser- usual treatment techniques and procedures in a reason-
vices for alcoholism or drug dependency or a minor able and appropriate manner in the treatment of patients
under 14 years of age, who is transferred to a treatmentvho are receiving services under the mental health sys-
facility under par. (a) for the purpose of receiving ser- tem, for the purpose of ameliorating the conditions for
vices for developmental disability, alcoholism, or drug whichthe patients were admitted to the systéine writ-
dependency, or psychiatric services, the parent or guardien, informed consent of any patient shall first be
ian may make the request. Upon receipt of a request forobtained, urdss the person has been found not competent
return from a minor 14 years of age or older, the director to refuse medication and treatment under s. 51.61 (1) (g)
shall immediately notify the minor’s parent or guardian. or the person is a minor 14 years of age or older who is
The-minor if available. A minor 14 years of age or older receiving services for alcoholism or drug abuse or a
who requests and whose parent or guardian requests anchinor under 14 years of age who is receiving services for
a minor who was admitted under s. 51.13 (1) (c) who mental illness, developmental disability, alcoholism, or
requests discharge in writinghall be returned to the drug abuse. In the case of suehminor, the written,
secured correctional facilitgecured child caring institu-  informed consent of the parent or guardian is required,
tion, or secured group home within 48 hours after sub- except as provided under an order issued under s. 51.13
mission of the request unless-apetitiorsmtement is (1) (c) or 51.14 (3) (h) or (4) (g), or as provided in s. 51.47
filed for emergency detentiowor a petition is filed for If the minor is 14 years of age or older and is receiving
emergency commitment, involuntary commitment, or services for mental iliness or developmental disability,
protective placement. the written, informed consent of the minor and the
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minor’s parent or guardian is required-, &xcept thata (), (g), (h) (intro.) and 1., and (j), and (4) (a) and (g)
refusal of either such minor 14 years of age or older or (intro.),51.45 (10) (am), and 51.61 (6) of the statutes first
the minor's parent or guardian to provide written, apply to outpatient treatment consented to or received on
informed consent for admission_or_transfer an the effective date of this subsection, regardless of
approved inpatient treatment facility is reviewable under \whetherconsent for the treatment occurred or was sought
s.51.13(1) (c) 1..(3). or (4). or 51.35 (3) dnd arefusal  prior to the effective date of this subsection.

of either a minor 14 years of age or older or the minor’s (3) TRANSFERSOF TREATMENT. The treatment of sec-
parent or guardian to provide written, info_rmed consent tions 51,35 (3) (@), (b), and (g) and (4) (d) of the statutes
for outpatient mental health treatment is reviewable fir; gpplies to transfers of treatment consented to on the
unders. 51.14. effective date of this subsection, regardless of whether

(Sf)CTIrI\J(l)DiT?E?\#TS:LTaI\ApE?\:ITca%I:gyt.reatment of sections consent for the transfer was sought prior to the effective
' date of this subsection.

S1.13(1) (tite), (a), (b), () 3., (), (&), and (), (2), (3) (a). (4) DISCHARGEFROM INPATIENT FACILITIES. The treat-

(b), and (c), (4) (a) (intro.), (c), (d), (9) (intro.), (h) - -
: ment ofsections 51.13 (7) (title) and (¢) and 51.35 (4) (d)
(intro.), (6) () and (7) (a), 51.22 (2), 51.45 (11) (a), and of the statutes, the renumbering and amendment of sec-

51.61 (6) of the statutes, the renumbering and amend-_, i
ment ofsection 51.13 (4) (g) 1. and (6) (a) of the statutes, t!on 51.13 (7) (b) of the statutes, and the creation of sec-
and the creation of sections 51.13 (4) (g) 1. a. to c. and 4lion 51.13 (7) (b) 3. of the statutes first apply to dis-
of the statutes first apply to inpatient treatment applied charges from inpatient facilities made on the effective
for or received in an approved inpatient treatment facility date of this subsection, regardless of whether the dis-
on the effective date of this subsection, regardless ofcharge was sought prior to the effective date of this sub-
whether admission to the inpatient facility occurred or section.
was sought prior to the effective date of this subsection.  SecTion 55.Effective date.

(2) CONSENTPROVIDED FOR OUTPATIENT TREATMENT. (1) This act takes effect on the first day of the 2nd
The treatment of sections 51.14 (title), (1), (3) (a), (b) 3., month beginning after publication.




