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2005 BILL

AN ACT to amend 6.22 (1) (intro.), 6.22 (5), 6.22 (6), 6.36 (1) (a), 6.86 (1) (b), 6.865
(3), 6.87 (6) 9. 51 (5) (b), 7.60 (5) (a), 7.70 (3) (a), 9.01 (1) (a), 9.01 (1) (ag) 1., lm
and 2. and 9.01 (I) (b) (intro.); and to create 6.221, 6.865 (3m) and 9.01 (1):6’21111)

of the statutes, relatmg to: absentee balloting by certain mllltag@%’fectors

‘»% /’
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v
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Analysis by the Legtslatwe Reference Bureau

Currently, for the absentee ballot of any elector to be counted, the ballot must
be received at the polling place serving the ”,lectors residence no later than the
closing hour. ‘

This bill provides that the absentee ballots “of certain electors defined as

“military electors” under the bill shall be counted at’ t%a@ September primary and
general (November) election if thé ballots are received by ‘mail bearing a postmark
dated on or before election da‘y and the ballots are received by.the municipal clerk
or board of election commissioners of the mummpahty where the" ‘elector resides no
later than seven days. .dfter the September primary or no later than temdays after the
general election. The bill provides that if a postmark is missing or llleglbk% and the
ballot is received by mail, the ballot is presumed to be received by election daﬁ@mless
estabhshedfby a preponderance of the evidence to the contrary Under the bﬁi,

“military elector” is any individual who, as of election day, is: 1) a member of a
uniformed service on active duty and who, by reason of that duty, is absent from his
or, ier residence; 2) a member of the merchant marine and who, by reason of service

[jiil the merchant marine, is absent from his or her residence; or 3) the spouse or
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dependent of any such- ‘member and who, by reason of service of the ‘member, is absent
from her residence. \%\m

Because the pendency of late ballots could result in changes to ongmal electlon
/7 reta\'i‘n§ the bill directs each municipal clerk and board of election commissioners t;o
/ post at ﬁhe clerk’s or board’s office and on the Internet, and to make available to any
person up(m request, a statement of the number of ballots of military electors to
whom absentee ballots have been sent but whose ballots have not been returned as
of election night. Under the bill, upon receiving a late absentee ballot that is ehglble
to be counted, a nmmmpal clerk or board of election commissioners notifies the board
or boards of canvassers that carivassed the original returns, which must then
reconvene, canvass the late ballots, and issue amended returns. The bill slightly
adjusts canvassing deadlines to accommodate the revised canvassing process, but

—
—

general election (which may be affected by any delay i in ﬁnahzmg the Septem

\ 1mmedlate1y after the ongmal éanvass reflecting any amended retut hs , is complete

| Currently, the deadline for appllcatlon for an absentee bal ot to be received by
| mail is 5 p.m. on the Friday before election day. The bill advances the deadline at the
i ' September primary and general eféctlon for mlllt ¥ electors only, to 5 pP.D m on
electlon day. '
Currently, electors who w1sh to vo%é }entee ballot must request a ballnt for
each election individually, except that a (;v‘ itary elector or an overseas elector (U S.
mtlzen residing outside the United States) may request to receive an absentee ballot
for the next two general electmnsgt the sarﬁe time. In addition, an elector Who is
1ndeﬁn1tely confined may reque to receive abéentee ballots automatically for every
election and may continue te receive those bal?ats as long as they are cast or the
elector renews his or he fi%quest With certain egcceptmns this bill directs each
mummpal clerk or boa;d;of election commissioners who receives an absentee ballot
request from a military elector to send the elector absentee ballots for the nexﬁ three
general elections and all other elections beginning with'the date of the request and
ending with t;lféthlrd successive general election following receipt of the request

regardless gﬁwhether the ballots are cast, unless the elector otherwise requests.
With certaffn exceptions, if the elector casts an absentee ballot, the elector continues
to recejve absentee ballots for all elections until after the third Successive general

election following the last election at which the elector cast a ballot.

For further information see the local fiscal estimate, which will be prmted as

an appendix to this bill. z

|
The people of the state of Wisconsin, represented in senate and assembly, éo
enact as follgms

%&5 g‘%b%ﬁ /

o W
SECTION 4>, 6.22 (1) (intro.) of the statutes is amended to read:

£

does not adjust the deadhne for mailing or transmittal of absentee ballots for the o




5 ;}
10 6.22 (6) MILITARY ELECTOR LIST. Each municipal clerk shall keep an up-to-date | ." '

11 list of all eligible leeal military electors who reside in the municipality; city clerks

12 shall keep the lists by wards. The list shall contain the name, latest—-known mlhtary
. 13 residence and military mailing address of each military elector. The list shall

14 indicate whether each elector whose name appears on the list is a military elector,
15 as defined in s. 6.36 (2) (c), and has so certified under s. 6.865 (3m). All persons over

16 18 years of age or who will be 18 years old prior to an election shall be listed and
17 remain on the list for the duration of their tour of duty. The list shall be kept current
18 through all possible means. Each clerk shall exercise reasonable care to avoid
19 duplication of names or listing anyone who is not eligible to vote. Each clerk shall
20 distribute 2 copies of the list to the appropriate ward in the municipality for use on
i{ election day@ 5 {; "

iz/:/z/; SECTION 43 6.221 of the statutes is created to read:

7 23 6.221 Counting of absentee ballots for certain military electors;

. 24 September primary and general election. (1) In this section, “military elector”
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has the meaning given in s. 6.36 (2) (¢) and active duty status for any election is
determined as of election day.

(2) Each certificate envelope that is mailed or transmitted to a military elector
under this section shall be clearly labeled as “Cast by a military elector under s.
6.221, Wis. Stats., and may be eligible to be counted after election day.”

(3) (a) At the September primary, a ballot that is cast under s. 6.22 by an elector
who is a military elector, that is received by mail from the U. S. postal service, and
that is postmarked no later than election day shall be counted as provided in this
section if it is received by a municipal clerk no later than 5 p.m. on the 7th day after
the election. »

(b) At the general election, a ballot that is cast under s. 6.22 by an elector who
is a military elector, that is received by mail from the U.S. postal service, and that
is postmarked no later than election day shall be counted as provided in this section
if it is received by a municipal clerk no later than 5 p.m. on the 10th day after the
election.

(4) For purposes of sub. (3), if a certificate envelope is not postmarked or has
a postmark that is not legible to the board of canvassers, and the envelope was
received by mail from the U.S. postal service in the manner and within the period
prescribed in sub. (3), it is presumed that the envelope was placed in the mail on or
before election day, unless established by a preponderance of the evidence to the
contrary.

(5) No later than the closing hour of the polls on the day of the September
primary and the day of the general elecﬁon, the municipal clerk of each municipality
shall post at his or her office and on the Internet at a site announced by the clerk

before the polls open, and shall make available to any person upon request, a
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statement of the number of absentee ballots that the clerk has mailed or transmitted
to military electors under this section and that have not been returned to the polling
places where the electors reside by the closing hour on election day. The posting shall
not include the names or addresses of any military electors.

(6) (a) Whenever the municipal clerk of any municipality receives an absentee
ballot cast by an elector who is a military elector under this section and the ballot is
not received in sufficient time for delivery to the polling place serving the residence
of the elector on election day but is received within the time specified in sub. (3), the
clerk shall promptly provide written notice to the board of canvassers of each
municipality, special purpose district, and county that is responsible for canvassing
the election of the number of such ballots that have been cast received by the clerk
in each ward or election district.

(b) Whenever a board of canvassers receives notification from a municipal clerk
under par. (a), the board of canvassers shall reconvene no later than 9 a.m. on the
day af’celf the last day permitted for acceptance of absentee ballots under sub. (8) and
shall proceed to open and record the names of the military electors whose ballots
have been received. If the ballot cast by a military elector is otherwise valid, the
board of canvassers shall count the ballot and adjust the statements, certifications,
and determinations accordingly. If the municipal clerk transmits returns of the
election to the county clerk, the municipal clerk shall transmit to the county clerk
a copy of the amended returns together with all additional ballots and envelopes
Ssers. and Wl‘gfh amended tally sheets. \i%

(V) abTen &‘gf’«%"‘ ?*f’”f%\tﬁ
168 aufes 18- amended to read
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o ~ L
iector in the state, the date of birth ef the elector the ward and aldermanic d1§mct

H

of the elector, if a any, and for each elector, a unique registration identification number

|
&ésmgneja/;;:he boar

g
|

§mder ch. 34;,

he number of a valid operator’s hcense,,;sﬁ“ued to the elector

or's somal security accoux%t

64?

indication of whether the

any, or the last 4 digits of the

ber 1ssued to the elector under

lector isa mlhta elector, as defined in sub. (2) (¢). who has so certified under s.

&Wf‘”

;W@h@g?ﬁj:h@eflectﬂr% an- ﬁvemﬁégéféétﬁ?”ﬁéwd‘“ﬁm

é
2

the apphcatlon s;gﬁed’ ythe elector, shall be received no later,i;h*a’n 5 p.m. on thi//

Fnday 1mmed1ately preceding the electlon Igpppﬁcﬁﬁ:w made in personjm

g‘f'/ %’S{i{g};

the elector is making written application for an absentee ballot at the September

rimary or general election and the application indicates that the elector is a milit.

1mmed1ately preceding. the electmn the municipal clerk or the clerk’s agent shaH
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’/elector requests that he or she be sent an absentee ballot for the ‘next 2 gener; 1 e
elections, the munre;pef “clerk or board of election commlsiﬁners shall comply w h

o
. the request except that no ballot shall be sent for a su
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S,

1mmedlatelytai(e the ballot to the court in which the elector is serving as SﬁMd

S

éeposﬂ: it with the judge:~ The Judge shall recess court, as s00R- 48 convenient, fnd
glve the eleetor the ballot. The judge shall thegowrﬁ”ness the voting proceduré as

prov1de§?i in s. 6.87 and shall delﬁ the*‘ﬁ’allot to the clerk or agent of the clerk W§h0

,/:*' |

shall deliver it to the pWe as required in s. 6.88. If apphckt%o,néesﬁnade und%er
M st

phcatlon may be received no later~

p.m. on the Fri day

sub\z) the-

dlately precedmg the election.

ﬁ rj“ ifﬁf;a%”g ?§§ gf"**‘“ggmi"

b i

5&*

o

e ethng general election 1f e é

Nmmw
i

electg;:»s name appeared on the reglstratlono Vfor a previous general election ian

; st for the succeeding general election. If§ the

Xé,

n;a ‘longer appears on the registration.
%ﬁ
electors address for the succeedlng general election is in a myﬁﬁ; thatzi
different from the mummpahty in which the elector resM the first gener%l
election, the clerk or board of election commissioners /sha]l forward the request to th?

clerk or board of election commissioners of the mumc1pahty where the elect,ér

‘resides. WY

wg«e;é%s nes 1€ F» 2 e d O hRE

e e &Sh e 1€
\/ SECTION 6 865 (3m) of the statutes is created to read:

6.865 ( m) (a) Except as provided in par. (¢), if any elector who certifies that
he or she will be a military elector on election day requests an absentee ballot, the
municipal clerk shall send or transmit to the elector an absentee ballot for all

elections that occur in the municipality or portion thereof where the elector resides
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BILL SECTION 8
beginning on the date that the clerk receives the request and ending on the day after
the 3rd successive general election that follows receipt of the request, unless the
elector otherwise requests. In addition, the municipal clerk shall continue to send
or transmit to the elector an absentee ballot for all elections ending on the day after
the 3rd successive general election that follows any election at which the elector
returns an absentee ballot under this section or renews his or her request under par.
(c).

(b) A military elector may indicate an alternate address on his or her absentee
ballot application. If the elector’s ballot is returned as undeliverable prior to the
deadline for receipt and return of absentee ballots under sub. (8) and the elector
remains eligible to receive absentee ballots under this subsection, the municipal
clerk shall immediately send or transmit an absentee ballot to the elector at the
alternate address.

(c) If there occur 3 successive general elections at which a military elector fails
to return an absentee ballot sent or transmitted to the elector under this subsection
and the elector has not cast an absentee ballot at any intervening election, if the clerk
is reliably informed that the elector is no longer a military elector or no longer resides
in the municipality, or if the elector so requests, the clerk shall discontinue sending
or transmitting absentee ballots to the elector under this subsection. If a military
elector is subject to a registration requirement and the name of the military elector
no longer appears on the registration list, the municipal clerk shall discontinue
sending or transmitting absentee ballots to the elector under this subsection. If a
military elector who has requested an absentee ballot changes his or her residence
from the municipality where a request is filed to another mun:icipality in this state,

the municipal clerk of the municipality who received the request shall notify the
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clerk of the municipality to which the elector’s residence is changed of the date of the
request or latest renewal and the date of the most recent absentee ballot returned
by the elector, and the municipal clerk who is so notified shall treat the request as
having been made to him or her. Prior to any discontinuance of the service provided
to a military elector under this subsection solely for failure to return absentee ballots,
the municipal clerk shall mail the elector a 1st class letter or postcard notifying the
elector that absentee ballots will no longer be sent to the elector unless the elector
renews his or her request within 30 days of the date of the notification. The clerk
shall notify a military elector of any action under this paragraph that is not taken

i

at the elector s request within 5 days of ta ng that actio possible. ) |
f é@fﬁ'w’g {gj&’;{ﬂéﬁé”gsf 12»2« {j‘fﬁ \Jivﬁjéfg’f%’ e

V K _as ide iz,f: +
¥ 5/’%}5@»{2 ; fef% z}u »5535 “?

£.Q7
AT00T

- ;’
i @a?hep»mame; }by»re%a%fng to- any county/

“the returns shall be paid out of the municipal treasury. -Bach clerk shall-retain |
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~ballots; statements, tally sheets, or en\;elopes received by the clerk until destruction... ‘

\&aui:honzed««&aéw 8- 7-23-(D):

F Loz 10Y he [OB) a e That
% SECTIO! 1‘}6&; gﬁO (5) (a) of the statutes is amended o read:
| e 2

7.60 (5)a) Immediately following the canvass, the county clerk shall deliver
or send to the elections board, by 1st class mail, a certified copy of each statement of
the county board of canvassers for president and vice president, state officials,
senators and representatives in congress, state legislators, justice, court of appeals
judge, circuit judge, district attorney, and metropolitan sewerage commissioners, if
the commissioners are elected under s. 200.09 (11) (am). The statement shall record
the returns for each office or referendum by ward, unless combined returns are
authorized under s. 5.15 (6) (b) in which case the statement shall record the returns
for each group of combined wards. Following primaries the county clerk shall enclose
on forms prescribed by the elections board the names, party or principle designation,
if any, and number of votes received by each candidate recorded in the same manner.
The county clerk shall deliver or transmit the certified statement to the elections
board no later than 7 days after each primary and except the September primary, no
later than 10 days after the September primary and any other election except the

eneral election, and no later than 14 days after the general election. The board of

canvassers shall deliver or transmit a certified copy of each statement for any

technical college district referendum to the secretary of the technical college district

¥.¢a

SECTIOI:E\ 2 7.70 (3) (a) of the statutes is amended to read:

board.

7.70 (8) (a) The chairperson of the board or a designee of the chairperson
appointed by the chairperson to canvass a specific election shall publicly canvass the

returns and make his or her certifications and determinations on or before the 2nd
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Tuesday following a spring primary, the 15th day of May following a spring election,

the 4th-Tuesday-in-September 3rd Wednesday following a September primary, the
first day of December following a general election, the 2nd Thwrsday following a

spec1 primary, or within 18 dgys aﬁer any special elect1 @
a5e. 52?{“ ne E%?\ - Ten PTaA, Mf’“
ig ECTION /A8. 9.01 (1) (a) of the statutes is amended to read:
&)1 T0Om
9.01 (1) (3) Any candidate voted for at any election or any elector who voted

upon any referendum question at any election may request a recount. The petitioner
shall file a verified petition or petitions with the proper clerk or body under par. (ar)
not earlier than the time of completion of the canvass and not later than 5 p.m. on
the 3rd business day following the last meeting day of the municipal or county board
of canvassers determining the election for that office or on that referendum question
prior to issuance of any amended return under s. 6.221 (6) (b) or, if more than one
board of canvassers makes the determination not later than 5 p.m. on the 3rd
business day following the last meeting day of the last board of canvassers which
makes a determination prior to issuance of any amended return under s. 6.221 (6)
(b). If the chairperson of the board or chairperson’s designee makes the
determination for the office or the referendum question, the petitioner shall file the
petition not earlier than the last meeting day of the last county board of canvassers
to make a statement in the election or referendum and not later than 5 p.m. on the
3rd business day following the day on which the elections board receives the last
statement from a county board of canvassers for the election or referendum. Each
verified petition shall state that at the election the petitioner was a candidate for the
office in question or that he or she voted on the referendum question in issue; that
the petitioner is informed and believes that a mistake or fraud has been committed

in a specified ward or municipality in the counting and return of the votes cast for
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the office or upon the question; or shall specify any other defect, irregularity or

illegality in the conduct of the election. The petition shall specify each ward, or each
municipality where no wards exist, in which a recount is desired. If a recount is
requested for all wards within a jurisdiction, each ward need not be specified. The
petition may be amended to include information discovered as a result of the
investigation of the board of canvassers or the chairperson of the board or
chairperson’s designee after the filing of the petition, if the petitioner moves to
amend the petition as soon as possible after the petitioner discovered or reasonably
should have discovered the information which is the subject of the amendment and
the§pet1t1)ner was 1 unable to include inform, %

sf &3 5;@;\ Wfi %ﬁ z’%g?gééf"{ N
- SEGTION 14.-9.01-(1)- (ag)-1.,.

E
9. 01 (1) (ag) 1. Ifthe dlfference between the votes cast for the leading candldaté

§
¢

negative votes cast-ipon any referendum question is less than 10_,',,;

} o,
M{f?‘g %{; 55 12 /}éﬂ;;?{;

y, A th& votgs casorﬂthemleadmgwcand;dg}tgwmm

| cast for the petitioner or the dlﬁ'erence _between the affirmative and negatlve votes
o e i .

cast upon any refereanuestlon is at least 10if 1, OOO ox;l@ss*votes are cast or is

;
5
e’

3
2
§
?

b

issuancwéaﬁ%amended return und 6.221 (6) (b f the petiti

R ‘i*‘

? %%MMM ch tﬁ*é”’pétlt‘i“o”ﬁ Tequests a ballot récount; or $’é~ibxﬁggggww

{

_municipality for which the petition requests a recount where no wards exist..____/ .
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"gmw
E H

alto the actual cost-of performing the recount in each ward for which-——

|

the petltlon requests a recount

R

aqgcoun ere no Wards emst o Y e
B e () del e [ies 8
SECT" {g .% 9 01 (1) {;m) of the statutes is created to read

LL;B&Chm“”ﬁ”ﬁTé;pahty for which the petition request /

9.01 (1) (am) A person who files a petition under par. (a) may withdraw the
petition. If the petitioner withdraws a petition before éhy‘ board of canvassers that
canvassed the original election begins its recount, the clerk or body shall refund any

1T 2a
SECTION /g;@ 9.01 (1) (b) (intro.) of the statutes is amended to read:

fee paid ungéf par. (ag).

9.01 (1) (b) (intro.) The proper board of canvassers shall reconvene no earlier
than 9 a.m. on the day following delivery of notice to all candidates under sub. (2) and
no later than 9 a.m. on the day following the last day for filing of a petition and, or

if the original canvass is subject to correction under s. 6.221 (6) (b), immediately after

issuance of the amended statement and determination in the original canvass

whichever is later. The board of canvassers shall then proceed to recount the ballots
in the wards or municipalities specified and to review the allegations of fact
contained in the petition ongpetitions. The recount shall proceed for each ward or
municipality as follows: %

T W”S’E”mﬁﬁ“ﬂ”l”ﬁ“iﬁal applicability.

%@Q%

respect-tothe 2006 spring primary election.

(1) Thls act first apphes with.

o R st

o,
& e

SO Wwﬁlstffencmve date.
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ASSEMBLY AMENDMENT ,
TO 2005 SENATE BILL 612

At the locations indicated, amend the bill as follows:

V1. Page 22, line 17: after that line insert:

H
Jd
“SECTION 12m. 6.22 (1) (intro.) of the statutes is amended to read:

6.22 (1) DEFINITIONS. (intro.) In this section, except as otherwise provided:”.

/
¥ 2. Page 23, line 8: delete “unless s. 6.87 (3) (d) applies”.

Jj 3. Page 23, line 16: delete the material beginning with “Each” and ending with

23 0y

“day”.” on line 18.

t as” insert “provided in s. 6.221 and as”.

,j 4. Page 25, line 10: after “ o3

«5 5. Page 25, line 10: delete “sub. (5m) and”.

/ 16
j 6. Page 25, line 66: delete the material beginning with that line and ending

with page 27, line 12, and substitute:

“SECTION 18g. 6.22 (6) of the statutes is amended to read:
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is reliably informed that the elector is no longer a military elector or no longer resides
in the municipality, or if the elector so requests, the clerk shall discontinue sending
or transmitting absentee ballots to the elector under this subsection. If a military
elector is subject to a registration requirement and the name of the military elector
no longer appears on the registration list, the municipal clerk shall discontinue
sending or transmitting absentee ballots to the elector under this subsection. If a
military elector who has requested an absentee ballot changes his or her residence
from the municipality where a request is filed to another municipality in this state,
the municipal clerk of the municipality who received the request shall notify the
clerk of the municipality to which the elector’s residence is changed of the date of the
request or latest renewal and the date of the most recent absentee ballot returned
by the elector, and the municipal clerk who is so notified shall treat the request as
having been made to him or her. Prior to any discontinuance of the service provided
to a military elector under this subsection solely for failure to return absentee ballots,
the municipal clerk shall mail the elector a 1st class letter or postcard notifying the
elector that absentee ballots will no longer be sent to the elector unless the elector
renews his or her request within 30 days of the date of the notification. The clerk
shall notify a military elector of any action under this paragraph that is not taken
at the elector’s request within 5 days of taking that action, if possibl;e.”.
v

J ,
\g’; 12. Page 60, line 7: delete “6.22 (5m)” and substitute “6.221 (3)”.

J J

/ 13. Page 60, line 13: delete “6.22 (5m), any” and substitute “6.221 (3), the”.

/ | (G gt sy
v 14. Page 89, line 9: delete “by (&’ and substitute “bygno later than/2;

“

5 15. Page 89, line 11: after “election” insert “,_and no later than 4 p.m. on the
/

¥
day after receiving any corrected returns under s. 6.221 (6) (b)”.
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