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1 AN Act ..., relating to: prohibiting a court from considering a parent’s active duty
4
2 in the U.S. armed forces when determining or modifying the legal custody of a
3 child.
/ \
\\\\
Analysis by the Legislative Reference Bure\au

onsin, represented in senate and assembly, do
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Analysis by the Legislative Reference Bureau

Under current law, in an action affecting the family, such as a divorce or a
paternity action, a court must determine the legal custody of a child based on the best
interest of the child. Although the court may grant sole legal custody to one parent

or joint legal custody to both parents, the court must presume that joint legal custody
ole Tegal custody only if both

ith the same or if at least one parent
le legal custody and the comm capable of
n MQS oes not wish-to have an active role in raising the child;
or more e6nditions exist that would substantially interfere with the exercise
of joint legal custody; arties will not be able to cooperate in future decision

2
o d@é’r@ﬁegﬂﬁ.‘{“(’dy a aTeit sole
4 D reé’s act%ltv in.the T/S armed fO___L :
is in the child’s best interest. {The
agree to solé Tegal custody
_— making/» A-1V

Also under current law, the court may not modify a legal custody order within
two years after the initial order unless the court finds that the modification is
necessary because current custodial conditions are physically or emotionally
harmful to the best interest of the child. After two years after the initial order, the
court may modify a legal custody order if the court finds that there has been a
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substantial change of circungstances since the last custody order was entered and 0
= that the modification is in the best interest of the child. ,
This bill provides that{a cou Ay ot award-soic tegatcustody of a child to a
parent, or modily a legal custody order to give a parent sole legal custody of a child,
solely because the other parent s a member of the national guard.or.of a resery e unifz
of the U.S. armed forces,fhas been or may be called to active duty in the U.S. armed
forces, and consequently is or will be or may be absent from home.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcCTION 1. 767.24 (2) (a) of the statutes is amended to read:

2 767.24 (2) (a) Subject to pars. (am);{b);{e);-andL(d) to (e), based on the best

3 interest of the child and after considering the factors under sub. (5) (am), subject to

4 sub. (5) (bm), the court may give joint legal custody or sole legal custody of a minor by,

5 child. Y,

6 - SECTION 2. 767.24 (2) (b) (intro.) of the statutes is amended to read:

Py g v
767.24 (2) (b) (intro.) Except as provided ind) and{(e), the court may

8 give sole legal custody only if it finds that doing so is in the child’s best interest and

9 that either of the following applies:
10 SECTION 3. 767.24 (2) (e)\)éf the statutes is created to read:
11 767.24 (2) (e) 1. In this{)aragraph, “service member”\l/neans a member of the
12 national guard or of a reserve unit of the U.S. armed forces. 9/
13 2. N:)?;vithstanding the facfors under sub. (5) (am), if a party is a service
14 member, (t/h@u{t may not give sole legal custedy to the other party sole Gcause
15 | the S;p{,'f;e memé?wr may be called to f}“ ive duty.i e U.S. armed forces /
16 ané{ consequently is, or in t}}f future will be or may be, absent from the servic
17 ember’shhoV ”W —
18 SEC(}O 4. 767.325 (51) of“fhvstam{iscreat;o read:
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1 767.325 (5r) PROHIBITION ON MODIFICATION BASED ON PARENTS ACTIVE DUTY. (a)

. . o= -
in this subsection, “servite member” means a member of the national guard or of a

reserve unit of the U.S. armed forces.

/ 2

-
4 (b) N6twithstanding sub. (1) and the factors s 'i s. 767.24 (5) (am), ifa party
5 is a&érvice member, the court may not mgef; n order of legal custod g*i\:; sole
6 egal custody to the other party solg because the service membér has been or may
7
8

be called to active duty in the”U.S. armed forces and consequently is, or in the future

will be or may be, absent from the service member’s home.

9 SECTION 5. Initial applicability.
10 (1) This act first applies to orders awarding legal custody and orders modifying
11 legal custody orders that are granted on the effective date of this subsection‘./
12 (END)
\

3

\
\

\

NI
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“U'In making the legal custody decision, the court must consider a number of
factors that are set out in the statutes, including: the wishes of the parents and of
the child; the interaction of the child with the parents; the amount of time that each
parent has spent with the child in the past and any lifestyle changes that a parent
proposes to make to be able to spend more time with the child in the future; the child’s
adjustment to home, school, religion, and community; the child’s age and
developmental and educational needs at different ages; and any other factors that

the court considers relevant?’
(END OF INSERT A-1

v
INSERT A-2 u:u!“jt

"
m(\ ' Generally, in determining whether tojmodify a legal custody order, the court
must consider the same factors that the ponsiders when initially deciding legal

custody.

(END OF INSERT A-2

INSERT A-3 . M\)

S
e "\, if a parent is a service member (defined as/a member of the national guard or
of a reserve unit of the U.S. armed forces), when\determining a child’s legal custody
or whenrtnédifping)a legal custody order the court may not consider whether the

parent who is a seyvice member
. ”””””‘\""""\.\\ (END OF INSERT A-3)

“» M’ﬁ*/{j"( INSERT 3-8

2. If a party is a\/service member, the court may not consider as a factor in
determining the legal custody of a child whether the service member has been or may

4

be called to active duty in the U.S. armed forces‘and consequently is, or in the future

will be or may be, absent from the service member’s home.
X
SECTION 1. 767.24 (5) (am) (intro.) of the statutes is amended to read:

767.24 (5) (am) (intro.) Subject to par: pars. (bm) and (c¢), in determining legal

custody and periods of physical placement, the court shall consider all facts relevant
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10
11
12
13
14
15
16

17
18
19
20
21
22
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to the best interest of the child. The court may not prefer one parent or potential
custodian over the other on the basis of the sex or race of the parent or potential
custodian. Subject to pasr: pars. (bm) and (¢), the court shall consider the following

factors in making its determination:

History: 1971 c. 149, 157, 211, 1975 ¢. 39, 122, 200, 283; 1977 c. 105, 418; 1979 ¢. 32 5. 50, 92 (4); 1979 ¢. 196; Stats. 1979'5. 767.24; 1981 ¢. 391; 1985 a. 70, 176; 1987
a. 332 s. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 . 9; 2001

a. 109; 2003 a. 130.

SECTION 2. 767.24 (5) (c) of the statutes is created to read:
767.24 (5) (c) If a parent is a service member, as defined in sub. (2) (e) 1., the
court may not consider as a factor in determining the legal custody of a child whether
the service member has been or may be called to active duty in the U.S. armed forces
and consequently is, or in the future will be or may be, absent from the service
member’s home.

SECTION 3. 767.325 (5m) (a) of the statutes, as affected by 2005 Wisconsin Act
101, is amended to read:

767.325 (5m) (a) Subject to par—.\é___ar_s_. (b) and (c), in all actions to modify legal
custody or physical placement orders, the court shall consider the factors under s.
767.24 (5) (am), subject to s. 767.24 (5) (bm), and shall make its determination in a

manner consistent with s. 767.24.

History: 2005 a. 101,

SECTION 4. 767.325 (5m) (c) of the statutes is created to read:

767.325 (5m) (c) In an action to modify a legal custody order, if a party is a
service member, as defined in s. 767.24 (2) (e) 1., the court may not consider as a factor
in making a determination whether the service member has been or may be called
to active duty in the U.S. armed forces and consequently is, or in the future will be
or may be, absent from the service member’s home.

(END OF INSERT 3-8)
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One problem I see with prohibiting & court from even considering whether a service
member has been called to active duty\is that the court may then be foreclosed from
determining that legal custody of a”child should be, given to a relative, county
department, or child welfare agency under s. 767.24 (3)¥ Under that section, the court
may give legal custody to one of those entities if the court determines that neither
parent is able to adequately care for the child. Thus, if the service member will be on
active duty out of the country and the other parent is not fit, the court could give legal
custody to a relative until the service member returns if the court could consider that
circumstance. On the other hand, if the other parent is not fit and the court gives sole
legal custody to the service member, the service member could make arrangements for
the child’s care and custody while he or she is gone.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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January 12, 2006

One problem I see with prohibiting a court from even considering whether a service
member has been called to active duty for purposes of a legal custody determination
is that the court may then be foreclosed from determining that legal custody of a child
should be given to a relative, county department, or child welfare agency under s.
767.24 (3). Under that section, the court may give legal custody to one of those entities
if the court determines that neither parent is able to adequately care for the child.
Thus, if the service member will be on active duty out of the country and the other
parent is not fit, the court could give legal custody to a relative until the service member
returns if the court could consider that circumstance. On the other hand, if the other
parent is not fit and the court gives sole legal custody to the service member, the service
member could make arrangements for the child’s care and custody while he or she is
gone.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us




-LRB

STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

Research (608;—2664)34] ) Library (608-266-7040) Legal (608-266-3561)

REE

%W

f\“w‘*\ ‘348%/% — 357

U

e w/)(uw Gytw Ko A <t b

T S N TR

D A o U 2P o weotl ol Jne 5
U Q Sb)M“Uﬁ

becg  crtel t  oflor AL

£

B

;;;;; e . Wisconsin Legislative
Reference Bureau




2005 - 2006 LEGISLATURE LRB—4356K
PJK:jld:rs

2005 BILL

O

L

.24 (2) (a), 767.24 (2) (b) (intro.), 767.24 (5) (am) (intro.) and

AN ACT to amend 7

767.325 (5m) (a); and to create 767.24 (2) (e), 767.24 (5) (¢) and 767.325 (5m)
(c) of the statutes; relating to: prohibiting a court from considering a parent’s

active duty in the U.S. armed forces when determining or modifying the legal

T i

custody of a chllpwwgg v

Analysis By the Legislative Reference Bureau

Under current law, in an action affecting the family, such as a divorce or a
paternity action, a codrt must determine the legal custody of a child based on the best
interest of the child4 Although the court may grant sole legal custody to one parent
or joint legal custody to both parents, the court must presume that joint legal custody,
is in the child’s best interest. In making the legal custody serefinthe court mugﬁ
consider a number of factors that are set out in the statutes, including: the wishes
of the parents and of the child; the interaction of the child with the parents; the
amount of time that each parent has spent with the child in the past and any lifestyle
changes that a parent proposes to make to be able to spend more time with the child

in the future; the child’s adjustment to home, school, religion, and community; the

child’s age and developmental and educational needs at different ages; and any other

factors that the court considers relevant.

two yegrs after the initial order un eWoart"‘f’ Tnds that the modification is
necegSary becalse current custodlal conditions are physically or emotlonally

S s

State of Wisconsin 2

so under current law; the-court may not modlfy a legal custody order within, -

g g

o
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N =
initial order, the )

substantia change of circurifstances since the last cust order was entered
that the modification is in the hext.interest af the child jGenerally, in determining
| whether to modify a legal custody]order, the court must consider the same factors
§ that the court considers when initially deciding legal custod oAl ’

| This bill provides that, if a parent is a service member (defined as a member of
|

/

the national guard or of a reserve unit of the U.S. armed forces), when initially
determining a child’s legal custody or in an action to modify a legal custody order the
"/ court may not consider whether the parent who is a service member has been or may
N be called to active duty in the U.S. armed forces, and consequently is or will be or may
be absent from home XM v

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 767.24 (2) (a) of the statutes is amended to read:
2 767.24 (2) (a) Subject to pars. (am);-(b)<{e)-and-{d) to (e), based on the best
3 interest of the child and after considering the factors under sub. (5) (am), subject to
4 sub. (5) (bm), the court may give joint legal custody or sole legal custody of a minor
5 child.
6 SECTION 2. 767.24 (2) (b) (intro.) of the statutes is amended to read:
7 767.24 (2) (b) (intro.) Except as provided in par. (d) and subject to par. (e), the
8 court may give sole legal custody only if it finds that doing so is in the child’s best
9 interest and that either of the following applies:

10 SECTION 3. 767.24 (2) (e) of the statutes is created to read:

11 767.24 (2) (e) 1. In this paragraph, “service member” means a member of the

12 national guard or of a reserve unit of the U.S. armed forces.

13 2. If a party is a service member, the court may not consider as a factor in

14 determining the legal custody of a child whether the service member has been or may
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be called to active duty in the U.S. armed forces and consequently is, or in the future
will be or may be, absent from the service member’s home.

SECTION 4. 767.24 (5) (am) (intro.) of the statutes is amended to read:

767.24 (5) (am) (intro.) Subject to par: pars. (bm) and (¢), in determining legal
custody and periods of physical placerﬁent, the court shall consider all facts relevant
to the best interest of the child. The court may not prefer one parent or potential
custodian over the other on the basis of the sex or race of the parent or potential
custodian. Subject to par pars. (bm) and (c), the court shall consider the following
factors in making its determination:

SECTION 5. 767.24 (5) (c) of the statutes is created to read:

767.24 (5) (¢) If a parent is a service member, as defined in sub. (2) (e) 1., the
court may not consider as a factor in determining the legal custody of a child whether
the service member has been or may be called to active duty in the U.S. armed forces
and consequently is, or in the future will be or may be, absent from the service
member’s home.

SECTION 6. 767.325 (5m) (a) of the statutes, as affected by 2005 Wisconsin Act
101, is amended to read:

767.325 (5m) (a) Subject to par: pars. (b) and (c), in all actions to modify legal
custody or physical placement orders, the court shall consider the factors under s.
767.24 (5) (am), subject to s. 767.24 (5) (bm), and shall make its determination in a
manner consistent with s. 767.24.

SECTION 7. 767.325 (5m) (c) of the statutes is created to read:

767.325 (5m) (c) In an action to modify a legal custody order, if a party is a
service member, as defined in s. 767.24 (2) (e) 1., the court may not consider as a factor

in making a determination whether the service member has been or may be called
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1 to active duty in the U.S. armed forces and consequently is, or in the future will be
2 or may be, absent from the service member’s home.
3 SEcTION 8. Initial applicability. B
4 (/}»}\Thls act first appliest6 0 ers awardwi}ﬂi gll;égrs modifying
5 legal custody orders that are grantec? ;meﬁective date of tﬁié subsection.
6 (END)
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2005 BILL

3 prohibiting a court from awarding sole legal custody of a child to a parent on

4 the basis of the other parent’s active duty in the U.S. armed forces/and

5 reinstating periods of physical placement upon a parent’s discharge from active
6
Analysis by the Legzslatwe Reference Bureau
P g;?epcurrenﬂaw \in an _action affeet;r;g _the-family, such as a divorce or a
/W ) paternity action; a court must determine the legal custody of a child based on the best

« interest of the childfand must allocate periods of physical placement between fﬁ%
: parents that maximizes the amount of time the child may spend with each parent,
taking into account geographic separation and accommodations for dlfferent
households(AMheusgh thetourt mayprant-seledegal custodytoone parent<ar jor
>gal custody to both parents, the court must presume that joint legat€ustody is in
the chil@s-best interest. The court may grant sole legal custedy only if both parents
agree to sole legal custedy with the same/pa/ﬂ;nt orifat least one parent requests sole
legal custody and the court Trrds.that: ofie parent is not capable of performing
parenta/léutles or does not-wish te-iavean-active relein raising the child; 2) one or
more conditions exist that would substantially initerfere with the exercise of joint
]egdf custedy; or 3) the parties will not be able to cooperate in future-decision making.
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Q) Also under current law, the court may not modify a legal custody or physical
placement order within two years after the initial order unless the court finds that
the modification is necessary because current custodial conditions are physically or
emotionally harmful to the best interest of the child. After two years after the initial
order, the court, generally, may meodify a legal custody or physical placement order
if the court finds that there has been a substantial change of circumstances since the
last custody or physical placement order was entered and that the modification is in
the best interest of the child. _—
This bill prohibits a court from awarding sole legal custody of a child to a parent,

or from- modlfylng/a legal cust,edy o:ﬁ;z/g;;Ka parent sole legal custody of a child,

on the basis that the other parent is a_member of the national guard or ofa reserve

unit of the U.S. armed forces (service member), Has been or may be’ called to active
duty in the U.S. armed forces, and consequently is or will be or may be absent from
he bill also provides that, if a parent is a service member and the court \
modlﬁes a physical placement order on the basis that the service member has been
or will be called to active duty, the court must require that the allocation and schedule
of periods of physical placement that were in effect before the modification be

¢ reinstated upon the service member’s discharge from active duty.
\\
Thepeople of the state of Wisconsin, represented in senate and assembly, do
ct as follows: P

1 SECTION 1. .24 (2) (a) of the statutes is amendedi&é read

2 767.24 (2) (a) Subjeet to pars. (am)—(—b)—ée}wan&%dé to (e), based on the best

3 interest of the child and after cohs;denng theféctors under sub. (5) (am), subject to

\\\ -
4 sub. (5) (bm), the court may give Jomtflé“égl custody or sole legal custody of a minor
e N
- N
5 child. x‘” ™
’w‘f”{ . ",
6 SECTION 2. 767.24 (2)(b) (intro.) of the statutes is amended to read:
,«’"“f \\\
7 767.24 (2) (b) (jnf;‘o.) Except as provided in par: pars:(d) and (e), the court may
’/J((

8 give sole legal custody only if it finds that doing so is in the child’s best interest and

9 that either of the following applies: \\,\
10 _,,SECTION 3. 767.24 (2) (e) of the statutes is created to read: \\\
11 L 767.24 (2) (e) 1. In this paragraph, “service member” means a member‘of the

12 " national guard or of a reserve unit of the U.S. armed forces.
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SECTION 1. 767.325 (3m)\(>3(f the statutes is created to read:

767.325 (3m) VI’{EINSTATEMENT OF FORMER PHYSICAL PLACEMENT ALLOCATION AND
SCHEDULE./H a party is a service member, as defined in s“/767 .24 (2) (e) 1., and the
court modifies an order of physical placement on the basis that the service member
has been or will be called to active duty in the U.S. armed forces‘,/notwithstanding
sub. ( 1)\618 court shall require in the order that the allocation of periods of physical
placement and, if applicable, the physical placement schedule that were in effect
before the modification are reinstated immediately upon the service member’s
discharge or release from active duty.

(END OF INSERT 3-15)
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(1) This act first applies to orders awarding legal custody, and orders modifying
legal custody or physical placement orders previously entered, that are granted on

the effective date of this subsection.
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DRAFTER’S NOTE LRB-4356/fdn

FROM THE PJK:/&' s
LEGISLATIVE REFERENCE BUREAU

This draft prohibits a court from considering whether a service member has been or
will be called to active duty for purposes of determining or modifying legal custody. The
draft also requires the court to reinstate the previous physical placement allocation
and schedule upon a service member’s return from active duty if the physical
placement allocation and schedule were modified on the basis of the service member’s
being called to active duty (as in LRB-3784)¥

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: pam.kahler@legis.state.wi.us




DRAFTER’S NOTE LRB-4356/1dn
FROM THE PJK:jid:pg
LEGISLATIVE REFERENCE BUREAU

January 17, 2006

This draft prohibits a court from considering whether a service member has been or
will be called to active duty for purposes of determining or modifying legal custody. The
draft also requires the court to reinstate the previous physical placement allocation
and schedule upon a service member’s return from active duty if the physical
placement allocation and schedule were modified on the basis of the service member’s
being called to active duty (as in LRB-3784).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us




Emery, Lynn

From: Usealman, Kevin

Sent:  Friday, January 27, 2006 4:35 PM
To: Emery, Lynn

Subject: 4356/2

Lynn,
Could you please send me an electronic copy of our 4356/2

thanks,
Kevin

01/30/2006




- Emery, Lynn

From: Emery, Lynn

Sent: Monday, January 30, 2006 8:40 AM
To: Usealman, Kevin

Subject: L.AB 05-4356/2 {attached as requested)
Attachments: 05-4356/2

05-43562.pdf (22
KB)

Lynn Emery

Program Assistant
Legislative Reference Bureau
(608) 266-3561
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Basford, Sarah

From: Usealman, Kevin

Sent: Friday, February 10, 2006 10:11 AM
To: LRB.Legal

Subject: Jacket request for 4356

Attachments: 05-43562.pdf

Please send over a jacket for this bill as soon as possible. Thank you! Kevin, Rep Gundrum office 119W

From: Usealman, Kevin
Sent: Thursday, February 09, 2006 1:13 PM
To: *Legislative Assembly Democrats; *Legislative Assembly Republicans; *Legislative Senate Democrats;

*|egislative Senate Republicans
Subject: REMINDER: DEADLINE THIS FRIDAY AT NOON: Gundrum-Musser-Zien/Co-Sponsorship of LRB-4356/2
and LRB 4597: Prohibiting a court from considering a parent's active duty in the armed forces when considering

custody/placement of a child

REMINDER: DEADLINE IS TOMORROW AT NOON.

From: Usealman, Kevin

Sent: Tuesday, February 07, 2006 3:49 PM

To: *Legislative Assembly Democrats; *Legislative Assembly Republicans; *Legislative Senate Democrats;
*Legislative Senate Republicans

Subject: SHORT DEADLINE: THIS FRIDAY AT NOON: Gundrum-Musser-Zien/Co-Sponsorship of LRB-4356/2 and
LRB 4597: Prohibiting a court from considering a parent's active duty in the armed forces when considering

custody/placement of a child

TO: All Legislators
FROM: State Representatives Mark Gundrum and Terry Musser,

State Senator Dave Zien
DATE: February 7th, 2006
RE: Co-Sponsorship of LRB-4356/2 * and LRB 4597/1 : Prohibiting a court from
considering a parent's active duty in the armed forces when considering
custody/placement of a child

*See Assembly Version Attached

In response to a 2005 case in Michigan that gained national attention, we are introducing LRB4356/2 and LRB

02/10/2006
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2005 BILL

AN ACT to amend 767.24 (2) (a), 767.24 (2) (b) (intro.), 767.24 (5) (am) (intro.) and
767.325 (bm) (a); and fo create 767.24 (2) (e), 767.24 (5) (c), 767.325 (3m) and
767.325 (5m) (c) of the statutes; relating to: prohibiting a court from
considering a parent’s active duty in the U.S. armed forces when determining
or modifying the legal custody of a child and reinstating periods of physical

placement upon a parent’s discharge from active duty.

Analysis by the Legislative Reference Bureau

Under current law, in an action affecting the family, such as a divorce or a
paternity action, a court must determine the legal custody of a child based on the best
interest of the child and must allocate periods of physical placement between the
parents that maximizes the amount of time the child may spend with each parent,
taking into account geographic separation and accommodations for different
households. Although the court may grant sole legal custody to one parent or joint
legal custody to both parents, the court must presume that joint legal custody is in
the child’s best interest. In making the legal custody and physical placement
decisions, the court must consider a number of factors that are set out in the statutes,
including: the wishes of the parents and of the child; the interaction of the child with
the parents; the amount of time that each parent has spent with the child in the past
and any lifestyle changes that a parent proposes to make to be able to spend more
time with the child in the future; the child’s adjustment to home, school, religion, and
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community; the child’s age and developmental and educational needs at different
ages; and any other factors that the court considers relevant.

Also under current law, the court may not modify a legal custody or physical
placement order within two years after the initial order unless the court finds that
the modification is necessary because current custodial conditions are physically or
emotionally harmful to the best interest of the child. After two years after the initial
order, the court, generally, may modify a legal custody or physical placement order
if the court finds that there has been a substantial change of circumstances since the
last custody or physical placement order was entered and that the modification is in
the best interest of the child. Generally, in determining whether to modify a legal
custody or physical placement order, the court must consider the same factors that
the court considers when initially deciding legal custody and physical placement.

This bill provides that, if a parent is a service member (defined as a member of
the national guard or of a reserve unit of the U.S. armed forces), when initially
determining a child’s legal custody or in an action to modify a legal custody order the
court may not consider whether the parent who is a service member has been or may
be called to active duty in the U.S. armed forces, and consequently is or will be or may
be absent from home. The bill also provides that, if a parent is a service member and
the court modifies a physical placement order on the basis that the service member
has been or will be called to active duty, the court must require that the allocation
and schedule of periods of physical placement that were in effect before the
modification be reinstated upon the service member’s discharge from active duty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 767.24 (2) (a) of the statutes is amended to read:

767.24 (2) (a) Subject to pars. (am)~<{b);-{e);-and<{d) to (e), based on the best
interest of the child and after considering the factors under sub. (5) (am), subject to
sub. (5) (bm), the court may give joint legal custody or sole legal custody of a minor
child.

SECTION 2. 767.24 (2) (b) (intro.) of the statutes is amended to read:

767.24 (2) (b) (intro.) Except as provided in par. (d) and subject to par. (e), the

court may give sole legal custody only if it finds that doing so is in the child’s best

interest and that either of the following applies:

SECTION 3. 767.24 (2) (e) of the statutes is created to read:




© 0w 3 Ut R W N

BN D ket e ke b ek ped ed e
[ o © oo Lt I« > B @ 1 S O L N)t:z

23
24
25

i - /
2005 - 2006 Legislature -8~ Ll;g};ﬁgi; :

BILL SECTION 3

767.24 (2) (e) 1. In this paragraph, “service member” means a member of the
national guard or of a reserve unit of the U.S. armed forces.

2. If a party is a service member, the court may not consider as a factor in
determining the legal custody of a child whether the service member has been or may
be called to active duty in the U.S. armed forces and consequently is, or in the future
will be or may be, absent from the service member’s home.

SECTION 4. 767.24 (5) (am) (intro.) of the statutes is amended to read:

767.24 (5) (am) (intro.) Subject to par pars. (bm) and (¢), in determining legal
custody and periods of physical placement, the court shall consider all facts relevant
to the best interest of the child. The court may not prefer one parent or potential
custodian over the other on the basis of the sex or race of the parent or potential
custodian. Subject to pax. pars. (bm) and (c), the court shall consider the following
factors in making its determination:

SECTION 5. 767.24 (5) (c) of the statutes is created to read:

767.24 (5) (c) If a parent is a service member, as defined in sub. (2) (e) 1., the -
court may not consider as a factor in determining the legal custody of a child whether
the service member has been or may be called to active duty in the U.S. armed forces
and consequently is, or in the future will be or may be, absent from the service
member’s home.

SECTION 6. 767.325 (3m) of the statutes is created to read:

767.325 (3m) REINSTATEMENT OF FORMER PHYSICAL PLACEMENT ALLOCATION AND
SCHEDULE. If a party is a service member, as defined in s. 767.24 (2) (e) 1., and the
court modifies an order of physical placement on the basis that the service member
has been or will be called to active duty in the U.S. armed forces, notwithstanding

sub. (1) the court shall require in the order that the allocation of periods of physical
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placement and, if applicable, the physical placement schedule that were in effect
before the modification are reinstated immediately upon the service member’s
discharge or release from active duty.

SECTION 7. 767.325 (bm) (a) of the statutes, és affected by 2005 Wisconsin Act
101, is amended to read:

767.325 (6m) (a) Subject to par pars. (b) and (c), in all actions to modify legal
custqdy or physical placement orders, the court shall consider the factors under s.
767.24 (5) (am), subject to s. 767.24 (5) (bm), and shall make its determination in a
manner consistent with s. 767.24.

SECTION 8. 767.325 (5m) (c) of the statutes is created to read:

767.325 (6m) (c¢) In an action to modify a legal custody order, if a party is a
service member, as defined in s. 767.24 (2) (e) 1., the court may not consider as a factor
in making a determination whether the service member has been or may be called
to active duty in the U.S. armed forces and consequently is, or in the future will be
or may be, absent from the service member’s home.

SecTiON 9. Initial applicability.
(1) This act first applies to orders awarding legal custody, and orders modifying

legal custody or physical placement orders previously entered, that are granted on

the effective date of this subsection.

(END)




