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SECTION 1 Chapter ATCP Sl is’ created to read
Chapter ATCP 51
LfVESTOCK FACILITY SITING

NOTE This chapter is adopteti under authorzty of ss. 93.07(1) and 93.90(2), Stats.
“This ‘chapter interprets Wisconsin’s livestock facility siting law, s. 93.90,
Stats, According to the livestock facility siting law, a county, town, city or
vﬂlage (“political subdivision™) may not prohibit or disapprove a new or
expanded lzvestock fac;hty of any snze unless one of the foik;wmg applies:

. The sxte is iocated ina zonmg dlstrlct that is m}t an. agrzcultural zonmg
""'--dxsmct CEi e S, _

. The 31te is: iocated in an’ agricuiturai mnmg dasi:ﬂct where the hvestcck
facility is prohibited. A prohibition, if any, must be clearly justified on
- the basis of public health or safety. The livestock facility: sntmg law
11mzts exciusmnaxy zonmg based so]ely on i;vestock faclilty sme

. The proposed hvestock facﬁlty vaoiates a vaild iocal ordznaﬂce
* - adopted under certain state laws reldted to shoreland zoning,
floodplain: zonmg, constmctxon sxte erosmn contro] or stormwater
' managemertt '

; ) - The proposed izveswck fac;hty vaoiates a Iocal bmldmg, eiectrzcai or
plumbing code that is consistent with the state bmlding, c%ectrzcal or
plumbing code for that type of facility. = :

» The proposed livestock faczhty will have 500 or more “animal units”
(or will exceed a lower permzt thresheié mcorparated in a'local zoning
ordinance prior to July 19, 2003), and the proposed facility violates
one of the fei]owmg

»  state livestock faczlzty siting standard adopted by Ihe
deparhnent und’er fhzs chapter

»  more stringent local ordinance standard enacted prior to the
siting application. The more stringent local standard must be
" ‘based on reasonable and scientifically defensible findings of
fact, adopted by the local jurisdiction, which clearly show that
“the standard is necessary fo protect public health or safety.

-----

expanded ifvestack facilities. The livestock facility smng law does not



1 require local approval But if local approva] is required, the political
2 subdivision must grant or.deny. ‘approval based on this chapter. A political
3 subdivision may not consider other siting criteria, or-apply standards that
4 differ from this chapter; except as pmwded in the livestock facility siting
5 law or this chapter _
7 Subchapter I
8
9 DEFINITIONS AND GENERAL PROVISIONS

10

11 ATCI’ 51 91 l)efimtxens In tins chapter

12 (1) “Adjacent iwestock fac:lmes” mcans hvestock fac;l;tae:s that are iecated on

; }3_ E "_iand parceis that tczauch each 0!:]18;1‘9 or t)n iand parccis that arc separated only i)y a river,

14 ._stream, or transportation OI’ utllity rzght——cf—-way

i$ { 2‘3 “Air quahtv” meansme%&ées bath off‘enswe Qdors and emtssmns of i

16 contaminzmts or poliutants that Grigina’ie frdﬁn a new or expanded iives’teck facility.

17

18

20

21

22

23

24

25 e

26 &

28 (3) “Animal lot” means a feedlot, barnyard or other outdoor facility where

29 E"i'vest.ocl.; arc éoncézi:ﬁ'étcd for ;féé_c_iing i:;r otﬁﬁr purposes "‘A_.n_i_mal lot” does not include

30

land used selels-primarily as a pasture or winter grazing area. Two or more animal lots at
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the same livestock facility constitute a'single animal lot, for purposes of this chapter, if
runoff from the animal lots drains to the same treatment area under s. ATCP 51.20(2) or
if runoff from the animal lot treatment areas converges or reachés the same surface water
within 200 feet of any of those treatment areas.

{ 4) “Animal unit™- S-mieans a unit of

measure used to determme the number ammals of a spec;f’ ed Wg}e m a partlcuiar

category, as speczﬁed m Aﬁpendm A, wo;ksheet I, which'are fed cenﬁ’ned maintained or

stabied in a lwes’ff)ck facahtv

NO‘fE See: v 93 90(1m)(a) ‘Stats:; and s. ATCP 51 04 Amrnai umt equivalents,
for different species and typcs of hvestock art: shown in Appendzx 4,
worksheet [ (ammal unzts) s

( 5) “BARN Y mede] means the’ NRCS “Evaiuatlon System to Rate Feedlot
Pollution Potential,” ARM—NC—E 7 (Apnl 1982 version W!th modifications as of August
2005).

NO’YE The 8ARNY modei isa cﬁmmen}y ased cempater maéef that .
predzcts nutrient nmoff from animal lots. Ccples of the BARNY
" model are on file with the départment, the secretary of state and the
revisor of statutes. An Excel computer spreadsheet versmn 15
* available at WWW, datcp. state. wi.us. : '

{ 6) “Certified 'agricuittiral" engineering pn‘éctiﬁbhér’-’-meaﬁs-an‘agrit:uitural
engineering practitioner who is certified under s. ATCP 50.46 in the relevant job class
with rating under s. ATCP 50.46(5) that authorizes the practitioner to certify every matter
that_ﬁae practitioner certified 'und_er this chapter.

{ 7) “Cluster” means any group Qf one or more livestock structures within a

livestock facility.
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-+ 8)-“Complete application for local approval” means an application that contains

everything-the information required under ss. ATCP.51.30(1) to.(3). ..

- {9) “Department” means the Wisconsin-depax’trneni of agriculture, trade and_
consumer protection.
R .1.0) ‘-‘.Diréct .-mnbfﬁ?.has.tﬁc-meaning. given in s. NR 15 L()}S(.’?).

NOTE: Under S NR 151 015(?), “direct runoff” means a dischargeofa . ... .
significant amount of pollutants to waters of the state resulting from any of
ﬂw foilawmg prachces 9 - o -

5 _'._(a) Runoff fmm a manure storage: faclhty -
©"(b) " Runoff from an-animal lot that can be pmdlcted to reach surface
... waters of the state through a deﬁned or channehzed flow path or
. man-made conveyance: . 8 SRR
(c) I)lscharge of leachate fmm a manure pilc I
{d) Seepage from a manure sterage facﬁlty
. {e) .Cm}stmctmn of a:manure storage facility in permeable soils, or
over fractured bedrock, without a lmer desrgned accordmg tos. NR
: __.15494(3) s

( 11) “DNR” means the Wisconsin department of natural resources.

_famhty thax is creaied by the expansxom aﬁer [revzs*or mseﬂs eﬁ'ecave date of tkls

c!:apfer], _of an e)ustmg _iwesto_c_k _fa_;:_:lzty. f‘_Expangig:d_hve_smc_k_fa_cli]ty” includes ali-only

those ii_yestackl_str;z_ctures._in'thﬁ_ __cxfyénded -faciiii:yj egardlessofwhethe
that are new;»e%%«f&g or éxganded-a%tefeé as part of an application fited under s5. ATCP
L3001 to (3).

NOTE: This chapter applies to local approvais of new or expanded livestock
facilities that will have 500 or more animal units (or will exceed a lower
permit threshold incorporated in a local zoning ordinance prior to July 19,
2003). See s. ATCP 51.02. Akbeueh—ﬂ'hts chaptar does not eoversapply to
all livestock structures im-an-—expandedat a livestock facility;:” rather,
exxstmg structures thai are not expanded are not subzect to this rule.-are
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{13y “Expanded livestock structufe” means an existing livestock structure that is

expanded after [revisor inseris effective date of this chapter] as a part of an application

filed under ss. ATCP S130({ 1yt (3).

- (14) “Expansion” means an increase by 20% or more in the largest number of

animal units kept at a livestock facility on at least 90 days in any 12-month périod. The
acquisition of an existing livestock facility, by the operator of an-adjacent livestock

facility, does not constitute an “expansion” unless that operator increases by 20% or more

the largest 'ﬁumbér::'o'f animal units kept at the combined livestock facilities on at least 90
days in any 12-month period. ="

NOTE: Seé ss. 93.90(3)(e). Stats: and ATCP 51.04.
( +4135) “Fine soil particles” means soil particles that pass through a # 200 soil

sieve,

NOTE: See s. NR 151.002(32).

(16) “Karst feature” means an area or superficial geologic feature subject to

bedrock dissolution se-that-#-is-likeb-tothat provides a direct conduit to groundwater.
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“Karst feature” may, ing%ud_e__:_caycs,_ enlarged fractures, mine features, exposed bedrock
surfaces, sinkholes, spr_ing_s}_ §§=¢p_s__59r__s?_va§let_s_.._:___ s

an “Li?estock” means damcsfic_ animals txfgdiftion_;ail}{:,_u;scd in this state in the
production of food, fiber or otherammai p_rpdl._lp_ts_,_ “Livestock” inciudgs_z cattle, swine,
pouliry,. sheap_,an-d_j-g@#té._..-“.Li\éééiOék”-doss_g_not i:_{_l(;ll.ldﬂ equine animals, bis@n,_: farm-raised

deer, fish, captive game birds, ra'titc_s,-qamq'l_ids ormink. . .

(18) “szestock facxhty” means an-feedioh-dairy-farpror-other operation where

'hvestock are or. Wlil be fed ccm:ﬁned mamtamed or stablad for a toiai of. 45 days or. mare e

inany. lz—month pﬂriod and where hvesteck structures are or mli be leca‘ted A

“livestock facﬂ:ty” 'mciudes ail of the iand parceis on whlch the faczhty is. iecated but
does not mc]ude a parcel that is used eﬁly—gnmaﬁiv for pasture orasa Wmter grazmg
area. Two or more livestock facilities constitute a single livestock facility, for pr_x_rposés of

this chapter, if the same person owns or manages all of the faci:fities'and"arliyﬂcfthe

_foi]owmg apply

(a) The facﬁ;ties are adjacent lwestock f#czhﬁes

NOTE: A mere acqu;smon of a neighborzng hvestock facﬂ]ty does not constitute
an “expansion’” unless more animal units are added to the combined
facilities. See sub. {_13)

{b) Common Eivestoék structures are used to coﬂeczt'o'r st'o'ré:.'mémsxr'é of.éther

waste from the facilities.

(c) Manure or other waste from the fﬁciiities is ép;ﬁiied to the same paréei of land.

NOTE: Compare definition of “animal feeding operation” under s. NR :243.03(2)‘

(.1.9) ;‘Liv'.és'tbbk Sﬁi}cfureég m'te..ans:a bmidmg or other structure uséci to house or

feed livestock, to-confine-Hvestockfor-milking livestock -te-confine-divestock for-feeding
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é-or 10 collect or store waste generated at a

livestock facility -

not include a feed storage striicture, a pasture or winter grazmg area, a fence surroundmg

a pasture‘or winter grazmg area; a livestock: watenag facitity, es—feedmg facility, or’

temporary shelter or windbreakfieility in a pasture or winter grazing area, or a machine

shed or like facility that is not used for-{o house o'r'feedf‘livéstock;-' -

 @0)*Local fa;spmw;mm@:;ppfa;az_, required by local ordinance; of a new
o expaided i__ivegiééic facility. “Local a@pfa;sm;emges a Ticainse, pobmit. special
exception, conditional use p’éhﬁﬁ or other forim of local authorization. “Local approval’™
does not include any of the following:

- {a)-Anapproval réquired by a political subdivision within'the scope of its

authority under's. 59.692,59.693, 60,627, 61.351, 61,354, 62:231; 62.234 or 87.30, Stats.

N()TE See 5. 93 9()(3)(&)3 Stats ’[he statutes ];sted in par (a} pertazn 10 S
" shoreland zoning, ﬂoodplam zonmg, construcnon site erosion com‘rol and
stormwater management. :

(b) Aﬁ approva! requlred under a 1oca} buﬂdmg, eiectncal or piumbmg code, if
the standards for approvaf afe consistent thh standards estabhshed under the state
building, electrical or plumbing code for that type of facility.

NOTE: See s. 93.90(3)(a)4., Stats.

(21) “Local ordinance” or “local code” means an ordinance enacted by a political

subdivision.
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(22) “Manure” means excreta from livestock kept at a livestock facility. “Manure”

includes livestock bedding, water, soil, hair, feathers, and other debris that becomes. .

intermingled with livestock-excreta in normal manure handling operations. .

(2423) “Nawgable waters” has the. meanmg given in s. 30.01(4m), Stats

(z§24) “Nsw hvestock faczhty” means a hvestoci; fac;iiiy that Wlli be. usad asa
]westock-faqﬂ:_tyfon th_e_-.ﬁrst t_i-_mf:_,_. _c_r. fg}r t__he -ﬁr_s;.:t_lme; in at Jeast 5_ yeal_'s. -“New_.lix_/gstock
facility” does not include an expanded livestock facility if any portion of that facility has
been used as a livestock facility in the preceding § years. .

(25) “New livestock structure” means a livestock structure that will be used for

the first time, or for the first time in:at least 5 vears. -“New livestock structure” does not

include an expanded livestock structure if any portion of that structure has been used-as a

livestock structure in the preceding 5 vears.

. NOTE: This chapter applies to local approvals of new or expanded livestock
facilities that will have 500 or more animal units (or will exceed a lower
permit threshold incorporated in a local zoning ordinance prior to July 19,
2003). See's, ATCP 51.02.
(26) “NRCS” means the natural résource conservation sei;vice of the United
States department of agriculture.

(27) '“Ope'rator” means a person who éppiics for or holds a local approval for a

livestock facility, a person who owns, manages or controls the livestock facility, and all

legal entities owned., managed or controlled by such persons.
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*(28) “Pasture” means land on which livestock graze or otherwise seek feed in a
manner that substantially maintains the vegetative cover over ali-ofthe grazing or feeding
area.

(29) “Person” means an individual, corporation, partership; coopérative, limited
liability company, trust or other legal entity.

(30) “Political subdivision” means a city, village, town or county.

(31) “Populate” means to add animal units for which local approval is required.

(32) “Property line” means a line that separates parcels of land owned by different

persensunrelated persons or entities. “Unrelated persons or entities” does not include an

operator.

(33) “Qualified nutrient management planner” means a person qualified under s.

ATCP 50.48.
" (34) “Registered professional engineer” means a professional engineer registered

under ch.‘z- 443 , ..S_f.;éts.

{(35) “Runoff” means storm water or precipitation including rain, snow, ice melt
or similar water that moves on the land surface via sheet or channelized flow.

(36) “Sife that is susceptible to groundwater contamination” means any of the
following:

(a) An area within 250 feet of a private well.

(b) An area within' 1,000 feet of a municipal well.

(c) An area within 300 feet upslope or 100 feet downslope of a karst feature.

(d) A channel with a cross-sectional area equal to or greater than 3 square feet that

flows to a karst feature.



1 - -(e) An area where the soil depth to groundwater or bedrock is.less than 2 feet.
2 (B __An-a;_e_a_ where néné of the following _sep_arat&__:s'_ the ground surface from .
3 groundwater and _beﬁrock:
4 . 1. Asoil layer :a.}t.._zle.as_t'.?:.,faﬁi_deer@ that has at least 40% fine soil particles.
5 2. A soil iéyer gt_]easi 3 .fee.t. deep fhai_:has at lgast-_z_i)% fine soil particles. .
6 3. A soil ia.yer.ét least 5 feet deep that has.at least 10 % fine soil particles.
7 . NOTE: Seg s. NR 151.015(18)... O
9
10
11
12
13
15
16
17 (%%Q..f‘ﬁn;:cﬁﬁnad_- m_aéﬁré:ﬁijlef’_ %neans 5 qq_aﬁtiiy of m&hﬁ%‘ﬁ. at least 1 75 cubic
18 feetin volume thét écveré; tile ground surface to a cieiaih of at least 2 inches, but does not
19 include any of the following:
20 (2) Manure that is confined within a manure storage facility, livestock housing
21 facility or barnyard runoff control facility.
22 (b) Manure that is covered or contained in a manner that prevents storm water
23 access and direct runoff to surface water or leaching of pollutants to groundwater.

10
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' (4038) “Waste” means manure, milking center waste and other organic waste
generated by a livestock facility.

(4439) “Waste storage facility” means one or more waste Storage structures.
“Waste storage facility” includes stationary equipment and piping used to load or unload
a waste storage st@cmre if the equipment is specifically designed for that purpose and is
an integral part of the facility. “Waste storage facility” does not include equipment used
to apply waste to land.

_ (4%&9) "‘_‘Wéi'steﬁtéfggfe__ structure” means a waste storage impoundment made by
constructing 'é'xﬁbahldiléhts,' féﬁ'ééVating'h'ﬁpit "51' dugout, or fabricating a structure. “Waste
stog*agé structare” dqe;s.-zndt.:indijlde -quipmmt-gséd.-to apply waste to land. for purposes
of ss. ATCP 51 }2(2) and S:i.. 14, *;Wéété gtéragé'sﬁuﬁt&fe’? does'-not'includc any ;)f the
following:

" () A structure used 1o collect and store waste under an animal housing facility.

T (b) Amanure dlgester éénsfsﬁing’ :{?fa §eai¢dstrﬁcﬁ1ré ir_;}WhiCﬂ manireis
subjécted to managed biological decomposition.

(4341) “Waters of the state” has the meaning given in s. 283.01(20), Stats.

(@442 “Winter grazing area” means cropland or pasture Where Tivestock feed on
dormant vegetation or crop residue, with or without supplementary feed, during the
period October 1 to April 30, “Winter grazing area” does not include any of the
following:

(a) An area, other than a pasture, where livestock are kept during the period from

May 1 to September 30.

11
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_(b) An area which at any time has an average of more than 4 livestock animal

units per acre.

{d) An area in which manure deposited by livestock causes nutrient levels to

exceed standards in ATCP 51.16.

... (4543) “WPDES permit” means ¢ither an individual or generala Wiéﬁ;{)g_ﬁiﬁ
pollutant discharge elimination system permit issued by DNR under ch. NR 243.
NQTE: The provisions in this-chapter that provide for certain exce _t_i_c_ms ifan
operator holds a WPDES permit from DNR apply to all WPDES permits issued
by DNR, whether through the statutory application process or through a Green -
Tier Charter. '

- ATCP 51.02 Scope of this chapter. (1) This chapter applies to local approvals of

(a) A new or expanded livestock facility that will have 500 or more animal units

in a particular category as specified in dppendix 4. worksheet 1.

. (b) A new or expanded livestock facility that will exceed a lower size threshold,
for a special exception or conditional use permit, if the threshold is expressed.in terms of
a specific number of animals or animal units in a particular category as specified in

Appendix A. worksheei ] and was incorporated in a local zoning ordinance prior to July

19, 2003.

NOTE: Some, but not all, political subdivisions require local approval of new or
expanded livestock facilities. The livestock facility siting law does not
require local approval. But if local approval is required, the political
subdivision must grant or deny approval based on this chapter. A political

12
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subdivision may not consider other siting criteria, or-apply standards that
differ from this chapter except as provnded in the iwestock facxhty smng
law or this chapter." Sin R

- A political subdivision may not requlre Tocal appr{)val for new or
‘expanded livestock facilities smaller than 500 animal units, except as

specifically authorized by the livestock faml;ty siting law and this chapter.
A political subdivision may apply a lower size threshold adopted by
ordinance prior to July 19,2003 if that threshold is expressed as a specific

- ‘number of animals or ammal units: A I{)ca] threshold expressed in locally-
“defined “animal units” may meet this test, because it effectively indicates

a specific number of animals; even if the local ordinance definition of
“animal units” differs from the definition in this chapter However the

“local application and approval pmcess must use: the “ammai units”

deﬁmtmn in thls chaptsr

Lacai appmvais cevered by this‘chapter normaﬁy Srin. w1th the land” {per
zoning law and other applicable law). They normally continue to apply,
despite changes in ownership, as long as subsequent owners do not violate

‘the térms of the local approval. Some ordinances might require a pro

Jorma permit transfer with each transfer of ownershlp, but that transfer
should not ordinarily fimit the scope ‘of approval. - '

* (2) This chapter does'nﬁtapf}iy to -any-é'f the foﬂowin'g:
(a) szestock facxlzt;es other than these in sub. ( 1) tha‘t reqmre iocal appmval
03) An approval requzred by a poiltzcal subcimsmn ’Wlthiﬁ the scepe ‘ofi 1ts
authority under s. 59.692, 59.693, 60.627, 61.351, 61.354, 62.231, 62.234 or §7.30, Stats.

NOTE: See 5. 93.90(3)(a)3., Stats. The statutes listed in par. (b) pertam to

shoreland zoning, ﬁoodpiam zomng, constmctmn sztc eroszon control and
stormwater management. -

(c) An approval required under a local building, electrical or plumbing code, if the
standards for approval are consistent with standards established under the state building,
electricalor plumbing code for that type of facility.

NOTE: See 5. 93.90(3)(a)4., Stats.

ATCP 51.04 Animal units. In this chapter, and in every local approval or

application for local approval under this chapter, the number of animal units kept or

13
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authorized at a hvestock fac;lzty means. the maximum number of anunai units that are or

may be kept ona Iwestock faezhtv at 1east 90 days in any lzwmonth per;od

NOTE ATCP 51.04 accounts for normal day-to—day and, seascmal variations in
. livestock numbers, as livestock. are bom received moved and marketed.
-_._.Sﬁes 93. 99(3)({), Stats e

_ I}ndcr thzs chapter an apphcant for Ioca] approval must spec;fy the
i _nambcr of “ammai units” for which the. appimant seeks aizthorlzatlon if
BRI amm,ai umts > ’i‘he authorlzed number 18 the maxzmum number of
. “animal umts” that ‘may be kept.on.90 or'more-days in any. 12-month
ot pemod Alivestock: operator may not exceed that authorized number
e 'WAthout ﬁ.lrther Ioeai approvai ' T R e :

. "i‘hxs cham*er cmiv apnhes i:o new:or ﬁwanded hvest@ck f"amhtif:s that will
- exceed the animalunit threshold. snemﬁed inATCP. 51. 02in onlv specific
s categow -as indicated i in:Appendix A, worksheet 1 Thas prohibits
._aggregation of ammai umts across d;fferent species or cate;zories

| ATCP 51.06 chat:apprqvai_pf existlng_}wes_to;:k fac:_imes. (:1_:) GENERAL.
Except as pro.viiié.d: in .sﬁi)_..__(;), 5_-1_0{:3:1_ -Qrdihance _may_..ﬁﬁi ;réilﬁi_re §Qca]_--apprcvai under

thxs chapter for any of. the foliowmg

(a) A lwestock facxhty.that ex1sted bafore Ireﬁsar iﬁserts effeetwe &até of thls |
chapter] or before the effeative date of the local approval requirement. .

() A hvestcack facﬁﬂy that the political subdmslon has a]ready approved A prior
approvai for the constmctaon of a lwestock facmty m’;phes appr@va} for the maximum
number of animal units that the approved livestock facility was reasonably designed to
house, except as otherwise clearly provided in the approval. Prior approval of a single
livestock structure, such as a waste storage structure, does not constitute prior approval of
an entire livestock facility.

NOTE: For example, if a political subdivision has already approved construction

of a livestock facmty that was reasonably designed to house up to 800
“animal units,” that approval authorizes the operator to keep up to 800

14
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" “animal units” at that facility (even if the scope of approval is not
. explicﬁiy statcd in terms of “ammai unlts”)

(2) EXPANSIONS A k)cai ordmance may reqmre iocal approval tmder thls )
chapter for the expanswn ef a ;are«axastmg or prevmusiy approved hvestock facahty uﬁder
sub. ( i) 1f the-number-of an_l_mal_ _un__l_ts kep_t-ai_;he _a};Panfl_gd -_hvesi_:ot_:}g fam_i-i;y_%li exceed
auofthefennwmg | | | R | ._ | -

(a) The apphcable size threshaid for iocal approval under s. ATCP 51 (}2(1)

(b) The mammﬁm number prevzously approved or, 1f no mammum number was
' pfevzéusly approved a number that is ?_{)% hzgher than the number kept on [rev:ser. . |
mserts effective date ef tlns chapter} or on the eﬁ'ectwe date of the approval
rec;mrsment whtchever date is later o

NO'{'B Conmder the foiiowmg exampleé s

: ﬁxample 1 Suppose that a iocal ordzﬁénce enécted aﬁe;‘ .{rev:sor inserts
“effective date of this chapter] requxres Tocal approvalfor livestock
S _'faczimes with 500 or more “animal units?” Local approval is not required

i - fora livestock facility that already has 600 “animal units” on the local
*ordinance effective date, unless the facility expands to more than 720

“animal units.” The number of “animal units” kept on the ordinance
effective date means the largest number kept on at least 90 days in the 12

momhs ;mor tor the ordmance effectave date (sees. 93 90{3)(6) Stats ).

' Emmple 2. Suppose that a iocal ordmance ‘enacted przor to Juiy 19 20{}

requires local: appmva] of livestock facilities with 400 or more “animal
units.” An expansion from 200 “animal units” (existing facility) to 450
“animal units” (expanded facility) will require local approval, unless the
political subdivision hasalready given its approval. If the political
subdivision has already approved construction of a livestock facility that is
designed to house up to 450 “animal units,” the operator does not need
further iocal approvai uniess the operator proposes to exceed 450 “animal

" units.”

‘Subchapter IT -

LIVESTOCK FACILITY SITING STANDARDS

15
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ATCP 51.10 Livestock faciiity siting standards; general, (.1) STATE

STANDARDS APPLY. Exccpt as provxded in sub (2) or (3) a poht;cal subdivision shall

grant or deny Iocal approvals sovered by this chapter baseé%bv apnfym;, on{y the
Standards contamed in thls subchapter B | | o

(2) STATE STANDARDS INCORPORATED IN LOCAL ORDINANCE, Beginningon
[revisor inserts date that is 6 months after the effective date of thi's”ch'a;;féﬂ a
political subdivision may not deny a locai approvai covered by this chapter unless the the
pohtlcai snbdmsmn mcarporaies by locai ordmance the standards in thlS subchapter and
the apphcation requirements in subch IH A }ocal ordmance may mcorporate the o
standards and apphcatmn reqmremems by reference WIthout reproducmg them in fuil

NOTE: The livestock facility siting law, s. 9390, Siafs;; limit"s'ﬁi'e' reaso'ns.\ fof

which a political subdivision may deny local approval. For the first 6
months after the effective date of this chapter, from [revisor inserts
_.effective date of this chapter] to. {rewsor inserts date that is 6 months
after the effective date of this chapter], 2 poht;cal subdivision may deny
. ..local approval based on standards in this chapter without. incorporating
'_._-._thcsse standards by local ordinance: See. sub. . But sub. (2) applies .
.begmmng on {rev:sor inserts date that is 6 months after the effective
date of thls chapter]. -

(3) MORE STRINGEN’I %%%STANDARDSA pol_it.ié__al sﬁb&ivision fnay not apply
lecat-standards that are more stringent than the standards in this subchapter unless all of
the following appiy:' .

(a) The pahtacaf subdivision is authorized to adopt t«he—leeai—mere stringent
standards under other appizcable 1aw |

(b) The political subdivision enacted the-more string' ent standards by local

ordinance, before the livestock facility operator filed the application for local approval.

16
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“(¢) The political subdivision enacted the-more stringent standards based on
reasonable and scientifically defensible findings of fact adopted by the political
subdivision’s governing authority.

(d) The findings of fact uhder par. (c) clearly show that the more $tringent
standards are needed 0 'prbfeét public health'or safety. |

NOTE: See s. 93.90(3)(ar), Stats.

*(4) ORDINANCE PROVISIONS FILED WITH DEPARTMENT. Within 30 days after a

political subdivision enacts an ordinance provision urider sub. (2) or (3), the political

subdivisibn : Sh#ii filea 'tépy of 'thé 'Ordipéﬁéé '_prﬁvi_'s'i.dz.z Wlth ﬂie :.t%e;ﬁaf&neﬁt;' Failure to
file the ordinance provision'with tﬁe déepartment does not invalidate the ordinance
provision. The political subdivision shall file the ordinance provision, by mail, fax or e-
mail at the fellowmg apphcable address

~ Wisconsin Department of Agrfculture Trade and Consumer Protectlon
~Agricultural Resource Management Bmsmn :
- Bureau of Land and Water Resources .
P.O.Box 8911
Madison, WI53708-8911
Fax: (608) 2244615
‘E-mail: ordinancei@datep.wi.gov.

ATCP 51.12 Livestock structures; location on property.

(1) PROPERTY LINE AND ROAD SETBACKS; GENERAL. New or expanded k:livestock
structures shall comply with local ordinance requirements related to setbacks from
property lines and public roads, except that no local setback requirement may do any of

the following:

17
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(a) Require a livestock structure-to be set back more than 100 feet from any
property line, or more than 100 feet from any public road right-of-way, if the livestock
facility will have fewer than 1,000 animal units.

(b) Require a livestock structure to be set back more than 200 feet from any
property line, or fnore thanl 150 feeﬁ_ from any public road right-of-way, if the livestock
facility will have 1,000 animal units or more.

(c) Prevent the use of a livestock structure that was located within the setback area
prior to the ¢.ff¢c_t_iy¢§at_:e of the sié’tbéck;requ_itﬁiﬁg.m.. R

- (d) .}.’_}féy:cn;;t_i_zé expansion of 2 _iivgstéck'sﬁ*ﬁgf;:n_re that was located within the . .
setback area prior to the effective _dét_e_.ef the s_etb#ck requirement, other than an

expansion toward the property line.or public road to which the local setback applies.

NOTE: Many local jurisdictions have established basic property line and road
setback requirements by ordinance. Setbacks vary dependmg on local
--circumstances, and often reflect years of local experience. Subsection (1)
honors local setback requirements,. pmwded that the. setbacks do uat
e exceed the hmxts speczﬁed in sub (1) S
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(-3&} NAVIGABLE WATERS AND WETLANDS. A livestock famhty shaik comply with
an apphcable shoreland or wetiand zoning ordmance that is enacted w1thm the scope of
authonty granted under s, 59.692, 61 351 or 62 231, Stats.

NOTE: Essentlaliy all navxgable waters are now protected by county or local
ordinances that require building setbacks of 75 feet or more (depending on
the ordinance). Zoning restrictions, if any, typically apply to new or
enlarged structures. A zoning ordinance applies for purposes of sub. (3} if
it is enacted within the scope of statutory authority under s. 59.692, 61.351
or 62 231 Stats even 1f it 1s also enacted under other authonty

(43} FLGGDPLAIN, A livestock famhty shall campiy with an apphcab]e floodplain
zoning ordinance that is enacted within the scope of statutory authority under s. 87.30,
Stats.

NOTE County or local zoning ordinances currently apply to many, but not all,

: waterways {not all waterways have mapped floodplains). Zoning -

restrictions, if any, typically apply to new or enlarged structures. A zoning
- ordinance applies for purposes of sub. (4) if it is enacted within the scope

of statutory authomy under s. 87.30, Stats., even ifit lS also enacted under

other-authority. 8- : : :

(54) WELLS. (a) Wells in a livestock facility shall comply with chs. NR 811 and
812.

(b) Except as provided in par. (c), new or substantialiv-alteredexpanded livestock
structures shall be separated from existing wells by the distances required in chs. NR 811
and 812, regardless of whether the livestock facility operator owns the land on which the
wells are located.

(c) Paragraph (b) does not prohibit the alteration of a livestock structure that

existed on [revisor inserts effective date of this chapter], unless that alteration reduces

the distance between the livestock structure and an existing well.
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NOTE: DNR rules under chs. NR 811 and 812 spell out well construction and
well location standards to protect water supplies. Violation of well setback
. .requirements in.ch, NR 811 or 812 may prevent use of a well. DNR may
grant appropnate va:ﬂances as provxded in chs NR 811 and 812

I .' (é_) PRESBM?TION For purposes of focal approval a i:vestock faczllty is
presumed to mmply with this sectmn 1f t‘i’;e apphcat;en for locai appmvai comphes with
5. ATCP 51.30.. ;. P

l . NOTE Under s ATCP 51 3{} an apphcation must be complete«%é&b%&aﬂfé

. 3 fathy .The appi;catmn must include an area map, a site
e _map, and a cernﬁcatmn that the livestock faczlity comphes with thls

' section (see Appendzx A):-A lacai approval is conditioned upon '
.3'._.compi1ance in fact: {see s. ATCP 51, 34(4)) The presumptwn in'sub. (6)

- - may be rebutted by clear and cemfmcmg ev1dence in the’ record (see s.
ATCP51.34and 51.36). . .. . T

ATCP 51.14 Air guality. An operator of a new or expanded livestock facility of

more thanS{)O a;h_ima§ _ur't'its -sub_iej(;ti_to ;}jis_rgl_e__s_}‘a'a_i_l__gf_;;;;'smély_'xa_éith_'_ th"e 'b_ést maﬁAQ€meni

” ;)faciice.s.- des'_ighed'm'ﬁaaﬁage-.air qiiaiitv'as sneéifieé:in Hg}pendixfﬂ,f worksheet 2. These

atr czua}m best mana,qement pracnces am:ahf orﬂv m new OI‘ ewandad ?iwestock strﬁctures

loca,te;d at g new.or expanded hvest{)ck fac;htv An operator may satzsf} Ihe au guahty

requirements uncier this chapter by comnlvmg W Ith an air guality best managemem

pmctice that i5 net specaf' ed in Amjendzx A, wor ksheez 2 if the depaﬂment pre-approves

that practice. The {}perator _shaii claim the-pre-_a_,pproved practice ac-_cordm g to the

procedure specified in Appendix A, worksheet 2.

20
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ATCP 51.16 Nutrient management. (1) NUTRIENT MANAGEMENT STANDARD. (a)

Except as provided in par. {c):

24
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* 1. 'Land applications of Wa'sté froma few or'expanded livestock facility approved

under this chapter shall comp}y with NRCS nutrient management technical standard 590
(November, 2{}05) exeept for secticns V A 2 b(2), V D V. E and’ Vi

NOTE NRCS nutrxent management technical siandard $90 (N@vember, 2005) is
reprmted in Appendzx B. The following sections of the repr;nted standard
* do'not apply for pnrposes of ﬂliS chapter R

V A2, 8(2), related to addlt;onal requzrements ;mposed by local
" conservation plans -
VD, reiated to adtimonal crzier;a tc mm:mize N and paﬁicukate air
o ©Uoemissions. T
at V. E reiated 1o additional cntena to protect the physzca] chem;cal
e and. b;oieglcai condition of the soil.
_ VI reiated to dlscretaonary conmderatmns g

2 A nutrient management checkhst shown in Appendtx A worksheei 3, part C

shall accompany an apphcataon fnr Eocal approvai A quailﬁed ﬁutnent management

% _.:‘:'lS not requ:red_; submlt that documentation thh the checklxst
NOTE: A livestock Gperator isnot requlred to submlt a complete nutrient
" management plan ‘with'an app]watmn for local approval Both the operator
and the quailﬁed nutrient management planner must sign the nutrient
maz}agement checkl;st See Appendzx A warksheez” 3 part C.

(b) Wxthm 15 days Of' rf:eemt ef an apnhcanon Ad pol:t;cal subdwzsmn may ask a

nutrient management pfanner to submlt the documentatlon that the planner relied upon to

substantiate the planner’s answer to one or more questions on Ihc-‘nument management

(c) Paragraph (a) does not apply to a livestock facility with fewer than 500 animal

units unless the operator’s ratio of acres, either owned, leased or available pursuant to

25



16

17
18
19
20
21

23

24
25
26
27
28
29
30
31
32
33
34
35
36

37

agreement. to animal units, calculated according to Appendix A, worksheet 3, part B, is

less than 1.5 for dairy and beef cattle,.1.0 for swine, 2.0 for sheep and goats, and 2.5 for
chickens, and-ducks: and S-5-4orturkeys. . -

- NOTE: 4 waste and nutrient management worksheet {dppendix A, worksheet 3}

... . . mustaccompany every application for local approval. Among other
things, the worksheet shows the operator’s ratio of acres:to animal units
under par. {c). '

Paragraph {c) is an exemption not ¢ a requzrement for livestock facilities.
If a livestock facility qualifies for exemption under par. (c), the operator is
not requmcd to submit a mutrient management checklist under par. (a). The
_ .ratios stated in par. (c) are based-on the phcsphorus content of manure '
ﬁmm the respecizve livestock: spemes -

) PRESUMPTION For purposes of local approva] an opcrator is presumed to
eompiy wnh sub (l) if the appl:ca’tmn for iocal approvai complaes wath s. ATCP 51.30.
N()TE Under s. ATCP 51 30 an appizcatxon must be ccmpletew@%éa%leﬁﬁé
: 1. The application must include, among other things, a

waste and nument.mamgemem worksheet (Appendix A, worksheet 3).
.. The completed worksheet must include all of the following:

SR '.The typcs and amounts of manure and other orgamc waste tha‘t the T

facility will generate when fully populated: 5

» . The types and amounts of waste to be stored, I:he waste storage
facilities and methods to be used, the duratmn of waste storage, and

. .waste storage capaczity

. _:'Thc final disposition of waste by landspreadmg or other means. ¢ The

acreage currently available for landspreading.
_» A map showing where waste will be applied to land.
« A nutrient management checklist if required under Si.ib ().

Loéal appr()vai is.co.ndiﬁoned tipon cémpiiance .in'fact (seé 5. ATCP
51 34(4)) ‘The presumption in sub, (2) may be rebutted by clear and
convincing evidence in the record (see s. ATCP 51.34 and 51. 36).
(3) NUTRIENT MANAGEMENT UPDATE.Z.S. An operatof iﬁay tzp.date. nun-ient

management plans and practices as ﬁeéessary, consistent with sub. (1)(a)l.

26



i NOTE: This subsection does not require an operator to file updates with a

2 political subdivision, but neither does it limit local authority to request

3 updates or monitor compliance with sub. (1)(a)l. See s. ATCP 51.34(4).
4

5 (4) EXEMPTION. This section does not apply if all of the following apply:

6 (a) The operator holds a WPDES permit for the same proposed livestock facility:
7

8

9 (b) The operator submits a copy of the WPDES permit with the operator’s

10°  application for local approval.

11 ATCP 51.18 Waste storage facilities. (1) DESIGN, CONSTRUCTION AND

12 | MAINTENANCE; GENERAL. All new or expanded waste storage facilities for-that are part of

13 | anew or expanded livestock facility shall be designed, constructed and maintained to

14 minimize the risk of stractural failure, and to minimize the potential for waste discharge

15 | to surface water or groundwater. A-Such waste storage faeiitx-facilities may not fack

. 16 structural integrity or have significant leakage. An unlined earthen waste storage facility
17  may not be located on a site that is susceptible to groundwater contamination.

18 NOTE: A “site that is susceptible to groundwater contamination” is defined in s.
19 ATCP 51.01(37).

20
21

22

23

24

25

26

27

27



10
11
12

13

4000

16
17
18
19
20
21
22

23

. {32) NEW OR s

:bEXPANDED FACILITIES. For purposes of

local approval, a new or mm%wmxpanded wa'ste.'s'to'rége fécil'ity that is part

of a new or exﬁahdéd Iivésiéck facility is preéuméd to corhplﬁr with sub. (.',E'} if all of the
foilowi"ng appiy:
(a) The épfalibétien for local aﬁp%o§ai includes design spéci'ﬁéat'ions' for the w

or expanded waste storage facility.
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“{b)'A registered professional engineei or certified agricultural engineering
practitioner certifies that the design specifications substantially coriply with all of the
following:

1 NRCS tec}zmcai gmde manure storage fac:!t(v szandard 31 3 (November 2004).

2 NRCS techmcal gu:de manure transﬁer Standard 634 (Navember 2004)

NO’{'E Accordmg tos. ATCP 51. 3{) an applwation for local approval must
include the design specifications and-certification to which sub. (3) refers.
See Appendzx A wor}mhee! 4 (wasie storage fac;htzes)

(43) CL,OSBD ?ACILITIBS If a waste storage facﬁity is ciosed as part of the
constr;zc;thn or expans_a_on cf a livestock facility, the ciosu_re sbal?.__sqbstantfaily com-pfy
with NRCS technical guide closure of waste 'imﬁbundménts standard 360 (June 2001). A
closure is presumed to comply with this subsection, for purposes of local approval, if the
appiicatioﬁ for }ocai_appr_gv_ai includes the closure plan and certification required under s.
ATCP 51 3{)

NOTE Accordmg to 8. ATCP 51 3{) an apphcatzon for lacal approva§ must
identify any waste storage facilities to be closed. The application’ must -
include a closure plan for each identified famhry A registered professwnal
engineer or certified agricultural engineering practitioner must certify that
the closure plan complies with NRCS technical guide closure of waste

- impoundments standard 360 (June 2091 ) See Appendzx A worksheet 4
(waste smmge fac;lztzes) '
Under s, NR 151.05(3) and’ (4) an operator must normally close a manure
storage facility if the facility has not been used for 24 months, or poses an
imminent threat to public health, aquatic life or groundwater.
If a waste storage facility is abandoned or not properly closed, a political
subdivision may seek redress under s. 66. 0627 or 254.59, Stats., as

appropriate.

(54) STORAGE CAPACITY. (a)

29



10

H
12
13
14
15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30

31

32

&) An o'peratér'shé'lli at all times rﬁaintain,"iﬁ éVéry new or expanded open waste

storage facility, unused .'s'ti'i.ra'fgé capamty 'équa.i to the greaterof the fﬁifﬁwiﬁé .‘.Jolumes:
| 1. Onefeotmultaphed by thetop érezi..tl)f. tlillt; sféfégé fac;hty |
2. The volume of ram that wouid accumuiatc in the manure storage faclhty from a
25- year 24 hour storm | o : S o
h NOTE The reqmred eXcess storage capaczty in par (b), Gften caﬁed “ﬁ"eeboard
storage,” provides a safety factor to prevent manure storage overflow in .

the event of a major rain event.

(©) The waste stofagé caﬁaﬁity of a new or expanded waste storage facility that is

part of a new or expanded livestock facility is presumed to comply with this subsection,

for purposes of a locai approval if the apphcatmn for locai apprﬂvai comphes with s.

ATCP 51 3{)

NOTE Under 5. ATCP 51.30, an apphcation musi be completem%éi%}em
N S tent. An application must include a waste and nutrient

_ managemeni warksizeet {worksheet 3, signed by the ‘operator and a
qualified nutrient management pEarmer) and a waste storage faczlzty
worksheet (worksheet 4, sxgncd by a registered professional engineer or
certified agricultural engineering practitioner). Worksheet 3 must identify
waste storage needs, based on the operator’s landspreadmg and waste
disposal strategy. Worksheet 3 must also show waste storage capacity,
consistent with worksheet 4. Capacity must be adequate for reasonably
foreseeable needs.

(65) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval of a new or
expanded livestock facility does not authorize an operator to populate that approved

livestock facility if the construction, alteration or closure of a new or expanded waste

30
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storage facility deviates materially; and without express authorization from the political

2 subdivision, from the design specifications or closure plan included in the application for
4 " NOTEYA: po%xtlcal subdivision may mspec’f waste storage facilities to-verify that

5 they are constructed: -according to specificatmns included in the appfwation
6 for Tocal approval. This section does not require or prohibit Tocat
7

8

inspection. A deviation under sub. (6) does not invalidate a local approval,
“but does prevent the livestock operator from populating the approved

9 livestock fac;hty until the dewatren is recnﬁed or approved
10 o
11 L ' Thls chapter dues i‘i{}t hmlt the applwatlon of iocai waste storage L
12 0 Y ordinance except in connection with the approval of a'newor expanded
13 DR livestock facility. For example, if stock Operator constructs a new -
14 -7 waste'storage structure without: addlng “animal units” for which local
15 Lo approvai is required, the construction must compiy w1th the local waste
16 storage ordinance if any.
17
18 “ Batifa livestock operator proposes to-add “animal‘units” and construct a
19 new waste storage structure, to create an “expanded livestock facility” for
20 which local approval is required, the waste storage standards in this -
21 chapter are controﬂmg A poi;t;ca] subdivision may not disapprove the
22 R ' 'expans;on €XC€pt for reasons prov;ded under th;s chapter
23 _
2400 {%@ EXEMPTION _Thls sectlon cioes not apply 1f aﬂ of the followmg appiy
25 (a) The operator hoids a WPDES perrmt for the same proposed hvestock facxiity
26
27
28 {b) The operator includes a copy of the WPDES permit with the operator’s

29  application for locai appmvai

30 ATCP 51 20 Runoff management. (1) NEW OR SERSTANT

31

CREE HPANDE D ANIMAL LOTS. New or wmm&meéexgande ammal Eots shall
32 comply with NRCS technicaz‘ guide wastewater treatment strip standard 635 (January

33 2002).
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(%Z)FEEDSTORAGE éa%A 1l new or expanded : ?fééﬁ ' starage structure -sh.a;li' be
mén:aged to ?réveﬁt liany' éigniﬁéant disdhafge of leachate or polluted runoff from stored

feed to waters of the state.

1. Surface water runoff shall be diverted from entcrizxg the paved area.

2. &wﬁée&é%éeha;g%eﬂ;eachate from stéréd f;éed."shail bé collected before it
leaves the :yaiféd ai‘eé, ;f the paifed area coifers more than one acre. Collected .leachéte

shall be stored and disposed of in a manner that prevents discharge to waters of the state.

32



P 'xganded feed storage sﬂustzzrﬁ, mciﬁdmg any

“(€) A new oF

7 bmldmg, bunker, SIIG or paved area .used for feed storage or handimg, shali be dcs:gned
8 constfucted and rﬁamtamed to the foliowmg sta!;dards zf it may used to sterc or hanéie
9 feed with a 70% or higher moisture conteni | | |
10" ) 1. Surfa(:e water mnoﬁ‘ shali be diverted from entermg the fead storage stru.cture
! 1 - 2 '_ '_ ':' icharee of: Lcachate shaii be coi]eeted befere 1t leaves the feec%
12 storage structure - |
13 -3, i Fthe topof the féed storage structure floor is ot asphalf, concrete or other
14 | impervious surface, then the floor shall be'at least 3 vertical feet from'groundwater and
15  bedrock.
18
19
20 *5. Collected -hééhat_é shall be stored and disposed of in a manner that prevents
21  discharge to surface water or groundwater.
22 NOTE: Collected leachate may, for example, be transferred to waste storage and
23 appi;ed to land at agroncmzc rates N
g‘é (43 CLEAN WATER DIVERSION Runeff fmm a new or exnanded lwestack facahty
26  shall be diverted from contact wnth animal lots, waste storage facilities, paved feed

33
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storage arcas and manure plies wﬁhm 1,000 feet ef a nawgabie lake or 300 feet of a
nav;gab§e stream
NOTE: See NR 151.06 and ATCP 50.04(1). Runoff may be diverted by means of
- ....earthen diversions,.curbs, gutters, waterways, drains or other practices, as

appropriate.

' (54) OVERFLOW OF WASTE STORAGE FACILITIES. A new or expanded livestock

facikitj} shall be désigﬁed,'éoﬁst.ructed'and'méimairll:ed to lﬁr.év'eh't overflow of waste
storage facilities
NOTE Under s, ATCP 51 18(5) waste storage capacny must be adequate to meet
reasonably: foreseeable storage needs, based on the operator’s waste and
‘nufrient management strategy u:nder 5. ATCP 51.16. See also NR
151.08(2) and ATCP 50.04(1). e

(65) UNCONFINED MANURE PILES. A new or.expanded livestock facility may not

have any unconfined manure piles within 1,000.feet of a navigable lake or 300 feet of a
navigable stream.
NOTE See NR 151 {}8(3) and ATCP 58 04(1)

(?_@ Li‘v’EST(}CK ACCBSS TO SURFACE, WATERS OF THE STATE A new or expande(i-

livestock facility shall be designed, constructed and maintained to prevent unrestricted
livestock access to surface waters of the state, if that access will prevent adequate .
vegetative cover on banks adj oiﬁ_ing’ the water. This .sub_.ﬁ_ection;daes not.prohibit a
properly designed, installed and maintained livestock crossing or machinery crossing,

.NOTE: See NR 151.08(5) and ATCP 50.04(1).

(87) PRESUMPTION. For purposes o.f local approval, a new or expanded livestock
facility isuprcsmned to comply with this section if the application for local approval

complies with s, ATCP 51.30.
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NOTE: Under s. ATCP 51.30, an application must be complete: éredible-and
internatb-copsistent. An applicant must submit a runoff management
. worksheet signed by the apphcant anda registcred professional engineer
or certified agricultural engineering practitioner (see Appendix A,
“worksheet 5. The worksheet shows presumptive compliance with this -

section. Local approval is conditioned upon compliance in fact (see sub.

- (9) and's. ATCP 51.34(4)). The presumption of compliance may be -
rebutted by clear and convmcmg ev:dence in the record (see S. ATCP

*51.34'and 51:36). :

* (98) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval of a new or

expanded livestock facility does nOt'ai’zthbrizean epérato'r 'tdpopu}ate' t-hat-approved

“livestock facﬂaty ifthe construction or a%teratmn of an. new 01‘ exnanded ammai lot er -

feed storage stracture deviates matenaliy, and without express authorizatlon fromthe
political subdivision, from design specifications included in the application for local =~
approval.
NOTE: A political subdivision may inspect animal lots or feed storage structures
to verify that they are constructed according to specifications mciuded in
- the application for local approval. This section does not require or =
. prohibit local inspection..A deviation under sub, (9) does not invalidate a
" local approvai but does prevent'the fivestock apﬁrator from: popuiatmg the
approved lzves’tock facﬂity untli the devzat;on is rectiﬁed or approved

(%{?;9) EXEMPHON Thls section does not appfy 1f ail of the followmg apply

(a) The operator hoids a WPDES perm:t for the same pr(}posed izvestock facility:

(b) The operator includes a copy of the WPDES permit with the operator’s

application for local approval.
Subchapter Hi

APPLICATION AND APPROVAL
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- ATCP 51, 3{3 Applicatlon (I) GENERAL. If local approval is required for a new or
expanded hvestock facﬂity, a person scckmg iacai approvai shaH ﬁéinp}ete and file, with
the pohtwai suh(ims;on the apphcatmn f{)nn shown m Appendzx xi ﬂle apphcatioﬁ shail

mcludﬁ a%i»e%onlv the mfermatwn requ;red by Appendtx A and attached woricsheets,

mcludmg any authorxzecf modtﬁcatlons made by the pohtlcal subdmsmn under sub. {2).

(2) LOCAL MODIEICATIONS, A pohtlcai subdmsmn may not alter the apphcatlon

'form shcwn in Appeﬁdzx A and aﬁached Werksheﬂts or rf:.quire any addmenal

: -infonnanon, .;xcept Ihat a poil_tmal .subdlvis.ion mpay- .r.ees;mre_ information need.?d, to .

determine compliance. with local ordinance standards authorized under 5. ATCP 51.10(3)
or 51.12(1).
(3) ADDITIONAL COPIES, A political subdivision may. rcquire an appiicam‘ to

submlt up to 4 duphcate cop;es of the or;glna] applicatlon and worksheets under sub. (1),

.except that a poiitmal suiadmsaon may not rcqum: an appilcant to submit dnphcaie copaes

of attachments such as engmeermg demgn spec;ﬁcatlons maps or aena] photos
N{)TE A pohtfcal subdmszon must file one duphcate copy of the ﬁnal
. application and workshests with the department, within 30 days after the
political subdivision grants or denies that apphcanen See s. ATCP
51.34(5). - [ _ 5 _ RS
(4) LocAL FEES. (a) A political subdivision may charge an application fee
established by local ordinance, not to exceed $1,000, to offset the political subdivision’s

costs to review and process an application under sub. (1).

NOTE: Under s, 66.0628, Stats., any fee imposed by a political subdivision must
bear a reasonable relationship to the service for which the fee is imposed.
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(b) A political subdivision may not require an applicant to pay any fee, or post
any bond or security with the political subdivision, except as provided in par. (a)."

NOTE: If a'waste storage facility is abandoned or not properly closed, a political

subdivision may seek redress under s. 66.0627 or 254.59, Stats., and other
law as appropriate. However, a political subdivision may not require an
applicant for local approvai to post any bond or secunty Wzth the
application.’ :

(5 COMPLETE APPLICATION. Within 45 days after a political subdivision receives
an applicatien under sub. (1), the political subdivision shall notify the applicant in writing
whether the appl;cation contains Wthe :nfonnata on requimd under subs {hto
®:1f the apphcatmn is not: comp¥ete thc notice shall specificaily descrzbe wha%eisethe

information-is needed to be'determined complete. Within 14 days afier the applicant has

provided everything-this additional information , the

political subdivision shall notify the‘applicant in writing that the application is complete.

A notice of completeness does not constitute an approval of the proposed livestock

facility: -

NOTE: See s, 93.90(4){a); Stats.” |

ATCP 51.32 Timely action on application. (1) GENERAL. Except as provided in
sub. (2), a political subdivision shall grant or deny an application under s. ATCP 51.30(1)
within 90 days after the political subdivision gives notice under s. ATCP 51.30 (5) that
the application is complete.

(2) TIME EXTENSION. (a) A political subdivision may extend the time limit in sub.
(1) for good cause, including any of the following:

1. The political subdivision needs additional information to act on the application.

2. The applicant materially modifies the application or agrees to an extension.
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. (b} A political subdivision shall give an applicant written notice of any extension
under par. (a). The notice shall state the reason for the extension, and shall specify. the .
extended.deadiine {iate by whlch ‘ihe polaticai subd;v;s;on will act.on the appizcat;on 6

 NOTE: See 5,93, 9()(4)(d) and (©), Stats | o
ATCP 51 34 Grantmg or denymg an appﬁcatmn (1) GRANTING AN
APPLICATION. Except as proyided in sub. (2), a political subdivision shall grant an
application under 8. ATCP 31 30(1) ifall of the folfowmg apply
{a) The apphcatlen comphes w1th s, ATCP 5 1 30.

b The apphcat:on contams snfﬁcnent ef«ed»;«béewmformatzon to s}&mstabhshmm

srary- that the proposed new or
expanded livestock facility s ncomplies with the standards.in
subchapter I1. To the extent that a standard under subch. II vests discretion in a political
subdivision, the political subdivision may exercise that discretion.
NOTE' See S. 93 96(4)((1) Stats b
(2) DENYING AN APPLICATION. A poixtlcai subémsmn may deny an application
under s. ATCP 51.30 if any of the following apply:

(a) The application fails to.meet the standard for approval under sub. (1). -

(b) The political subdivision finds, based on other clear and convincing
information in the record under s. ATCP 51.36, that the proposed livestock facility fails
to comply with an applicable standard under subch. I1.

(3) WRITTEN DECISION. A political subdivision shall issue its decision under sub.

(1) or (2) in writing. The decision shall be based on written findings of fact included in

38



1

ATCP 51.36.

the decision. The findings of fact shall be supported by evidence in the tecord unders. -

NOTE: The Wmcensm Livestock Facility Siting Law, s. 93.90, Stats., provides a

new option for “aggrieved persons” to appeal a local livestock facility

* ' giting ‘decision. The law does not Timit. any cxzstmg right that any person

may haveto challenge a iocal demsmn in court

Under the Lwestock Facﬁﬂy Smng Law, an aggﬂeved person” may

" appeal a local decision to the state’ Livestaok Facility Siting Review Board

(“Board”) An6 “aggrieved person’ * means an applicant for local ap;)rovai

“or'a person who resuies or. ewns 1and W}thm 2 m;les of the pmposed
'lzvestcck fac;hty ' : .- . : _

| -'An aggneved person may appeal a poi;tzcai subdwxszozz S de(:iszon w;th;n

"'30 days after the. politicai subdivision issues the decision’ (or, if the

aggnfz‘ved person pursues a local administrative appea] process, within 30

" days after that process is- complete). The aggrieved person may-challenge

“the'local decision on the grounds that it mcorrectiy applied livestock
B 'facﬂzty siting standards under thls chapter, or vmiate& the Lwestock

§ Facﬂlty Sitmg Law S

' When an appeal is ﬁieﬁ the Boarci must n@t:fy ihe politlcai subdivision.
E 'W;thm 30 days aﬁm‘ the pohticai subdivision receives this notice, it must
- file a certified copy of its decision. makmg record unders. ATCP 51.36

. :wuiz the Board. The Board must review the local demsxon ‘based onthe”
“evidence in the local record (the Board will not hold a new hearing or

accept new evidence). The Board must make its decision within 60 days

after it recewas the certiﬁed 1003% record’ (zt may ‘extend the deadlme for

good cause)

If the Board dctermmes that the chailenge is vaixd it must rwarse the
decision of the political subdivision. The Board’s decision is binding on
the pohticai subdivision (once'any court appeal of the decision is
completed; orthe appeal time lapses). If the political subdivision fails to
comply with the Board’s decision, an aggrieved person may brmg a court
action to enforce the Board’s decision.

* An'aggrieved person or the political subdivision may appeal the Board’s

decision to circuit court, The circuit court must review the Board’
decision based on the evidence in the local record. '

(4) TERMS OF APPROVAL. An approval under sub. (1) is conditioned on the

operator’s compliance with subch. II and representations made in the application for
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approval. This chapter does not limit a political subdivision’s authority to do-any of the. .
following:
 {a) Menitor compiiance -

(b) Suspend or revoke an. approval or seek Gther reciress prowded by law, if the
political subdiwsaon ﬁnds any of the foliewmg

1 The operator materiaily m:srepresented relavant mfannation in the application
for iocal approval 01‘ materiaily fa;led t{} honor relevam comm:tmf:nts made in the
apphca‘imn wzth(}ut authonzatmn fmm the pﬁlitlcai subdlvasxon -

: 2 The hvestock facmty faﬂs to comp}y w:th apphcabie standards in subch 1.
NOTE A poimcai subdmszcm shouid exerclse sound Judg:ment in dec;dmg
: whether 10.take compliance action under sub. (4). The political subdivision
. may: consider. extenuatmg circumstances, such as adverse weather
conditions, that may affect an operator’s ability to comply. A political
subdivision may also consider the nature and seriousness of the violation,
-whether the violation was intentional or accidental, the operator’s
. compliance history, consistency of enforcement, and whether the problem
£ ._can be resolved w;thont formal enforcement -
(5) NO’E‘ECE TO I)EPARTMEN? (a) Wzthln 30 days aftcr a poi;twai subdms;on o
grants_or demes_an_.apphca_thn:under thls_ __scctzc_)n, Ihe pg_}htical subdlv_iswn shall do all of
the following:
1 G_ive.ﬁ_thé_ department written notice of itsi_act'ion_* L }

2. _Fiie' v&?ith the departﬁxczﬁt_ é copy of’é_hc final .appiicétion'_under'.s'. ATCP 51.300on
which the poﬁfiéal subdivision ac"':'ted_'. The_cbﬁy'_shali.iﬁciﬁdc _-thge cﬁﬁipleted application
form and worksheets, but need not include attachments such as engineering design
speciﬁcatiéns; maps or aériall i)hca_tps. |

{b) A political subdivision shall submit the information required under pars. (a)

and (b), by mail or fax, to the following address:
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“Wisconsin Department of Agriculture, Trade and Consumer Protection

Agricultural Resource Management Division

Bureau of Land and Water Resources

P.O. Box 8911 _

Madison, W1 53708-8911

Fax (608) 224-4615

{c) Faliure to comply with par. (a) or (h) does n{)t 1nvalidate a pohtlcai
subdivision’s decision to grant or deny an apphcatwn for local approval

ATCP 51.36 Recorﬂ of dectsaon-makmg A pohtlcai subdmsaon shall keepa
complcte Wi‘lttﬁn record of its decaslon-makmg reiated toan. appheation undc-:r s. ATCP
51.30. The pohtlcai subdmsmn shaﬁ keep the record for at ieast 7 years followmg lts
decision. 'I‘he record shall mclude a}} of the foilowmg

(1) The apphcatmn under s. ATCP 51 30(}) ami all subsequent additmns or

amendments to the appizcat;on,

(2) A copy of any notice under s. ATCP 51.30 (5), az_}_d copies o_f any other

-notlces or Qorrespondenee that the pohtlcal subdlvasion issues in reiatlon to the

apphcatlon o

(3) A record of any public ilearing related to the application. The record may be in
the form of an electronic _zjec_o_rding, a.trgnscri'pt'prepared from an electronic recording, or
a direct transcript prep#fea b; a professional court reporter or stenographer. The record
shall also include any documents or evidence submitted by hearing participants.

NOTE: Municipal law normally determines whether a hearing is required. See,
generally, ch. 68, Stats.

(4) Copies of any correspondence or evidentiary material that the political

subdivision considered in relation to the application.

41



10

Il

12

13

15

16
17
18
19
20

21

(5) Minutes of any board or committee meeting held to consider or act on the
soliation, | B I e

(6) The written aecision réquirecf under s. ATCP 51 34-(3) :

(N Other documents that the political subdivision preparzd to document ﬁs
decision or decxsmn-tmakmg pmcess R | o )

(8) A copy of any iocai ardmance c;ted in the deczsmn |

. EFFECTIVE DATE AND INiTIAL APPLICABILITY (I) Except as provaded in sub. (2),

_ thts rule takes eﬁ'ect on the ﬁrst day of the mcmth foliowmg pubhcahon in the Wisconsm

admimstmtive regzster as pmwded under 5. 227 22(2)(mtro )
(2) Thzs mle ﬁrst apphes 1:0 smali busmesses as deﬁned ins. 227 I 14(1) Stats on
the ﬁrst day of the third month commencmg aﬁer the ruie pubhcation datc as required by

s. 227.22(2}(@) Stats.

 STATE OF WISCONSIN -
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

~ Rodney J. Nilsestuen, Secretary’
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WORKSHEET 1
Ammal Umi Calcuiatlon

'I’hls rule apphes 10-a new-or- expanded iwestock faczlzty thai: w;li have more than 500
animal umits {or will exceed a“lower perxmt threshold established by a local zoning
~-ordinance prior. to- Iﬁly 19 2903) for any smgie ammal type specified in any of the
categones beiow "

To complete tius worksheet

1. Idenufy each type af hvestock that you pian to confine or house as part of the new or
expanded livestock facility. Enter the maximum nmber of animals of each type that you
might keep fer at }east 90 days in any 12-—month permd

2. Ma§t;p1y the number of ammais Gf each type by the relevant Ammal Eqmvaiency
Factor to obtam ammaz’ units fm‘ each type G : : .

-3 1)0 m:at aggregate or camlnne the mamber of an;mal units in d:fi‘ereat categones. )

4, If any ‘animal unit caicuiatlon for any ammai type in any za’tegory speclﬁcd below
exceeds 500 animal units {or will exceed a lower permit threshold established by a local
zoning ordinance prior to July 19, 2003), then the provisions of this chapter apply to all
new or expanded livestock structures associated with animals in that category.

Current Animal Unit (A1) Numbers

| Number Equivalentto | Ammai Type 0] Animal Equwalency
" 1,000 Animal Units |~ L UFaetor
DAIRY CA’I‘TLE

700 Milking and Dry Cows 1.43

1000 Heifers (400 to 1200 Ibs) 1.0

5000 Calves (under 400 1bs) - 0.2

- 1 VEAL CALVES. '
1000 | Per Ammai L 1.0
_ BEEF CATTLE:

1000 Steer or Cows (400 ibs to Mkt) 1.0

5000 Calves (under 400 Ibs) 0.2

700 Buils 1.43

SWINE:

2500 Pigs (55 Ibs to Mkt) 0.4

10000 Pigs (up to 535 1bs) 0.1

2500 Sows 0.4

2000 Boars 0.5

SHEEP:
10000 Per Animal 0.1
HORSES:




500

Per Animal -

2.0

Number Equivalent to
1,000 Animal Units

Ammai Type

Animal Equivalency

Factor

BUCKS

fsooo

B Per Blrd (qumd Poultry manure
| handling)

'f.(Lé ::.';f "

30000

| Per Bird (Nonnilquld poultry manure

(00333

- handimg)

CHICKENS:

| 30000

| PerBird (qumd poultry manure
| handling)" - - '

82000

{'Layers. (Noa—hqu:d panltry marmre

handling)’"

§ {15123

12500

| Broilers and Pullets (Nnn-;hqmd

.119?8_. =

o | pouitry manure. handling) . -

50~

T Per. Bn‘d

_TURKEYS: S
o

- Qrclienfi0Z4280\0004\B0620306:1: 00
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