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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployees; advance notice required. 109.12 Rules and report.

109.075 Cessatiorof health care benefitsfatting employees, retirees adepen
dents;advance notice required.

NOTE: Ch. 380, laws of 1975, which emted this chapter contains explana (c) Unclassified employees of the University ofsébnsin
tory notes. These notes also@in statutes prior to the 1983-84 edition. System

(d) Employees who receive compensatory tinmfeuoflers.
I103.025in lieu of overtime compensation.

(2) PAYMENT TO DISCHARGED OR RESIGNED EMPLOYEES. Any
employeegxcept a sales agesmployed on a commission basis,
not having a written contract foa definite period, who quits
ﬁmploymenbr who is dischagred from employment shall be paid
i full by no later than the date on which the employee regularly
ould have been paid under the empldgezstablished payroll
heduleor the dateof payment required under syt), which
eris earlier

(3) PAYMENT UPON DEATH OF EMPLOYEE. (@) In case of the
athof an employee to whom wages are due, the full amount of
e wages due shall upon demand be paid by the employer to the

109.01 Definitions. As used in this chapter:

(1) “Department’means the department of workforce deve
opment.

(1r) “Employee” means any person employed by an
employer,except that “employee” does not include aficef or
directorof a corporation, a member or manager of a limited fiab
ity company a partner of a partnership or a joint venture, tqﬁ
owner of a sole proprietorship, an independent contractoa s
personemployed in a managerial, executive, or commission%@
salescapacity or in a capacity in which the person is privy to eonti
dentialmatters involving the employer-employee relationship.de

(2) Exceptas provided in s9.09.07 (1) (d)and109.075 (1) th

(c), “employer” means any person engagedny activity enter . e ;
priseor business employing one or more persaitisin the state, fﬁgltjisrfé:g'fl%rggt‘hor other dependeiiting with the employee at

including the state and its political subdivisions and charitable,
nonprofitor tax—exempt @anizations and institutions. m(;l)jl)o )ﬁlgmdplgé’%r??rﬂo%:ﬁfgs gf‘a;‘ Seotlftli)gsnagfratgsligeetgghnoffoarm
(3) “Wage” or *wages” mean remuneration payable to aﬁdministrationof the decederd’ estate, make payments tbg

employeefor personal services, including salariesmmissions, wa ;
L . ; > gedue the deceased employee to the spouse, children, parents,
holiday and vacation pajovertime payseverance pay or dis or siblings of the decedent, giving preference in the order listed.

missalpay supplemental unemploymebénefit plan payments . D .
whenrequired under a binding coliective ainingagreement, _ (C) If none of the relatives listeth par (b) survives, the
bonusesandany other similar advantages agreed upon betwe@fiPloyermayapply the payment of the wage or so much of the

theemplover and the emplovee or provided by the emplover to {§ggeas may be necessary to paying creditors of the decedent in
emplo;?ee{as an establist)le()j/ p0|iC)E) y ploy the order of preference prescribed ir859.25for satisfaction of

(4) “Wage deficiency” means the dérence between the debtsby persoqal representatly €s. . .
amountrequired by law to be paid and the amount actually paid (d) The making of payment in tieanner described in this sub
to an employee. sectionshall dischage and release the employer to the amount of

History: 1975 c. 380421 1989 a. 441995 a. 2%.9130 (4) 1997 a. 339,237 the payment.
299\/?/&- 63"d +include sl d under a ficed ¢ ot 0.4 diadh (4) PAYMENT TO CERTAIN SEPARATEDEMPLOYEES. Whenever an
e e e o e e con'act 2 & 9o employeds separated from the payroll of an employer as a result
ings, Inc. 126 Wis. 2d 338375 N.W2d 834(1985). of the employer meing, liquidating or otherwise disposingtog
businessceasing business operations in whole or in part, or relo
109.03 When wages payable; pay orders. (1) REQUIRED cating all or part of thbusiness to another area within or without
FREQUENCY OF PAYMENTS. Every employer shall as often agshe state, the employermr the successors in interest of the
monthly pay to every employee engaged in the emplsymrsi  employershall pay all unpaid wages to the emplogethe usual
ness, except those employees engaged in logging operations@aceof payment within 24 hours of the time of separation.
farm labor, all wages earned by the employee to a day not more(5) EnForceMENT. Except as provided in sul{l), no
than31 days prior to the date of payment. Employees engage@ifployermay by speciatontract with employees or by any other
logging operationsand farm labor shall be paid all earned wagefieanssecure exemption from this section.” Each employee shall
no less often than at regular quarterly intervals. &nyployee havearight of action against any employer for the full amount of
whois absent at the time fixed for payment or who for any othgfe employees wages due on each regular pay day as provided in
reason is not paid at that time shall be paid thereafter dira@y this section and for increased wages as providedlif% 1L (2),
upon6 days’ demandThe required frequency of wage paymenti any court of competent jurisdiction. An employee may bring
providedin this subsection doemt apply to any of the following: anaction against an employer under this subsection wifirsut

(@) Employees covered undervalid collective bagaining filing a wage claim with the department undet(9.09 (1) An
agreemenestablishing a diérent frequency for wage paymentsgmployeewho brings an action against an employer under this
including deferred payments exercised at ¢iption of employ subsectiorshall have a lien upon all property of the employesal
ees. or personal, located in this state as described10%09 (2)

(b) School district and private school employees who volun (6) WAGE cLAIM. In an action by an employee or the depart
tarily request payment over a 12—-month period for personal serentagainst the employer on a wage claim, no security for pay
vices performed during the school yeamnless such employeesment of costss required. In any such proceeding the court may
arecovered under a valid collective baming agreement which allow the prevailing partyin addition to all other costs, a reason
precludeshis method of payment. ablesum for expenses. Nxerson other than an employee or the
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departmenshall be benefited or otherwisdeaited by this sub of such action no later than 60 days prior to the date that the busi

section. nessclosing or mass laybfakes place. The employer shall pro
(7) PROTECTIONOF EMPLOYEES. Sectionl11.322 (2m)applies Vide in writing all information concerning its payroll,fa(:ted

to dischage and other discriminatory acts arising in connectigdmployeesand the wages and other remuneration owed to such

with any proceeding under this section. employeess the department may require. The department may
History: 1975 c. 380421; 1977 c. 26235,447: 1981 c. 20388 1987 a. 4031989  in addition require the employer to submit a plan setting forth the
a.226 228 1993 a. 86144 2001 a. 102103 mannerin which final payment in full shall be made tdeated

The award of “expenses” under sub. (6) may include attorney fees. Jacobso, ;
AmericanTool Cos. Inc222 Ws. 2d 384583 N W2d 67(Ct. App. 19981972019 etployees. The departmerghall promptly provide a copy of the

Theinclusion of “the state” in the definition employer at s. 109.01 (2) and the Notice required under this subsectit;mthe department of com
creation of a private cause of action against employers under sub. (5) is a waivghefrceand to the dice of the commissioner of insurance and shall

the state$ sovereign immunity Claims under statutes enumerated.in09.09 (1) - .
may be enforced by a private action broughtler sub. (5). German®DOT, 223 Wis. cooperatewith the department of commergethe performance

2d 525589 N.W2d 651(Ct. App. 1998)98-0250 Affirmed. 2000 WI 62235 Wis.  Of its responsibilities under §60.15and with the dfce of the

2d 576 612 N.W2d 50 98-0250 . . . commissionenf insurance ithe performance of its responsibili
Whenan employer repudiates the contractual remediascoflective bagaining

agreementemployees are allowed to proceed under ch. 109 if they are seeking bH8S Unde_r $601.41 (7) This su_bsectlon does not _apply to a busi
23y.7 43eggge’\tltt\e/\.l\12£§li %%i;e 2%{ gheﬂfs Department, 2003 WI App 15365 Ws. ~ nessclosing or mass laybthat is caused by a strike or lockout.
Attorneyfees are awardable under sub. (6). Jackm@#WAC Inv. Corp.610 F (3) (a) Ifan employer fails to gve tlmely notice to afeated
Supp.290(1985). employeeas required under sud.m), the afected employee may
In determining a reasonable attorney fee under sub. (6), a court starts by deterpgicover,as provided under suft), all of the following:
ing a reasonable hourly rate and number of hours, then makes adjustments for other . . .
factorsin SCR 20:1.5 (apr any other relevant factors. The court may use its own 4. Pay for the days during the recovery period described
firsthandknowledge of the proceeding in determinthg number of hours reason underpat (c) that the employee would have worked if the business
ably expended. The amount recovered in itself is not a reason to reduce a fee b i
anamount that represents a reasonbblely rate. knch v Crossroads Counseling El%mg OI’_ masgayOff had not occurred, based on the greater of
Center,Inc. 2004 WI App 14,275 Wis. 2d 171684 N.W2d 141 03-1344 the following:

Sub. (5) establishes a distinct cause of action and enforcement procedure for a g
wageclaim, wholly apart from any contract claims. Merely pleading a contract action a. The employes' regular rate of pay from the employer

basedon nonpayment of wages is infint to trigger a ch. 109 wage claim underaveragecverthe shorter of the 3-year period preceding the busi
noticepleading.” Winak v Cardiovascular & Thoracic Sygons of Central Wcon-  nessclosing or mass laybbr the entire period during which the
sin, S.C. 2005 WI App 217287 Ws. 2d 560706 N.W2d 667 04-1051 emp|oyee was emp|0yed by the emp|0yer

109.07 Mergers, liquidations, dispositions, reloca - b. The employes'regular rate of pay from the employer
tions or cessation of operations affecting employees; thetime of the business closing or mass layof
advance notice required. (1) In this section: 2. The value ofany benefit that the employee would have

(a) “Affected employee” means an employeeo loses, or receivedunder an employebenefit plan during the recovery
may reasonably be expected to lose, hibar employment with perioddescribed under pdc), but did not receive because of the

an employer who is required tgive notice under sul{lm) businessclosing or mass layffincluding the cost of medical
becausef the business closing or mass ldyof treatmentincurred that would have been covered under the

(b) “Business closing” means a permanent or temporary Shﬁpployeebeneflt plan.
down of an employment site or of one or more facilities or operat () The amount that aemployeemay recover under pge)
ing units at an employment site or within a single municipgiag Shallbe reduced by any cost that the emplayeurs by crediting
affects 25 or more employees, not including new or low-hodh€employee, under an employee bengftin, for time not actu

employees. ally served because of a business closing or mass.layof
(c) “Employee benefit plan” means a plan as definedgn _ (C) The recovery period under péa) begins on the day that
USC 1002(3). the business closing or mass lafyo€curs. The recovery period

“ " : : alsthe number of days in the period beginning on the day on
(d) “Employer” means any business enterprise that emplo&%ﬁ’ch an er#ployer is reé]luirled to givé noticgz,lum;lﬂinI i .(Im)and Y
50 ((Jer)njarighpeesrts gzsi;r;"t:iasr:iﬁé mayor of a citytown board endingon whichever of the following occurs first:
chairpersoror village president, except as follows: eméb%hee day that the employer actually gave the notice to the
1. For a city oganized under subchof ch.64, “highest ofi- X . .
cial” means both the presidenttbé city council and the city man (2) -(rah)e:r?)ért:;?;eguviaessesecr:?;?fe?;arn:fc? I%:g?{::;:
ager. : . .
; ; i employeeunder sub(1m) may file a claim with the department.
ol ot o oot o s v b v e mplyee fles aclam b e deparment o e han 300
: ys after the business closing or mass e departmen
andthe‘z‘ village marlwager L shall,in the manneprovided in s109.09 investigate the claim,
() “Mass layof’ means a reduction in an emploj@work  getermine the number of days that the employer was laten pro

forcethat is not the result of a business closing and tfettafthe iqing notice and, on behalf of the employee, attempt to recover
following numbers of employees at an employment site or withify iy the employer the payment under S@).

a single municipalitynot includingnewor low—hour employees: (b) If the department does not recover payment within 180
1. At least 25% of the employsrwork force or 25 empley yaysafter a claim idiled or within 30 days after it notifies the

ees,whichever is greater; or employeeof its determination under péa), whichever is first, the
2. Atleast 500 employees. departmenshall refer the claim to the department of justice. The
(9) “Municipality” means a cityvillage or town. departmenbf justice may bring an actian circuit court on behalf

(h) “New or low—hour employee” means an employee who h@é the employee to recover the payment under @)b.
beenemployed by aemployer for fewer than 6 of the 12 months (c) If the department of justice does not bring an action under
precedingthe date on which a notice is required under i) par. (b) within 120 days after the claim is referred totite
or who averages fewer than 20 hours of work per week. employeemay bring an action in circuit court to recover fag

(1m) Subjectto sub.(5) or (6), an employer who has decidednentunder sub(3). If the employee prevails in the action, he or
upona business closing or mass ldyinfthis state shall promptly sheshall also recover costs under 8h4 and, notwithstanding s.
notify the subunit of the department that administef08.15 =~ 814.04(1), reasonable attorney fees.
any affected employee, any collective baiming representative  (d) An action under this section shall be begun withinyeze
of any afected employee, and the highedtaidl of anymunici  afterthe department refetke claim to the department of justice
pality in which theaffected employment site is located, in writingunder par(b), or be barred.
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(4m) (a) If an employer fails to give timely notice to the high109.075 Cessation of health care benefits affecting
est official of a municipality as required under syttm), the employees, retirees and dependents; advance notice
departmenshall assess a business closing sugehagainst the required. (1) In this section:
employel’of not morethan $500 for each day in the pgrlod b.egln (a) “Affected emp|0yee, retiree or dependent" means an
ning on the daythat the employer was required to give notice temployeeetired employee or a surviving covered dependent of
the highest dficial and ending on the earlier of the day that thgnemployee or retired employee who loses, or may reasonably be
employeractually gave notice to the highedi@él or the day that expectedo lose, his or her healttare benefits provided by an

the business closing or mass lafyotcurred. _ employerwho isrequired to give notice under siip) because the
(b) The department shall deposit business closing sgesaremployerhas decided to cease providing health care benefits.
collected under paa) in the general fund. (b) “Employee benefit plan” means a plan as defineddn

(5) (@) An employer is not liable under this section for a failurgSC 1002(3).

to give notice to any person under s(im), if the department ¢y “Employer” means any business enterprise that employs 50
determinesall of the following: or more persons in this state.

_ 1. Whenthe notice under sufilm) would have been timely 4y «yeath care benefits” means coveragiehealth care
given, that the employer was actively seeking capital or bus'“%?penseynder an employee benefit plan
to enable the employer to avoid or postpone indefinitely the busi (2) Subjectto suby(5) or (6), an employér who has decidied

nessclosing or mass laybf = LN AR
. . . ceaseproviding health care benefits in thitate shall promptly
that2' i\;li-gattthhee r?cr)?iggg% r:ﬁ‘sogr",:‘izg’ ﬁenduilpegol?r? dfgr'tgf;')'e"%@ufy any afected employee, retire® dependent and any collec
woul% ha\?e revented the em pIo er fronﬁ1 obtairtimg capital or tive bagaining representative of anyiedted employee, retiree or
business P pioy P dependenin writing of such action no later than 60 days prior to
: . the date that the cessation of health care benefits takes place. This

(b) The department may not determine tiatemployer was syhsectiordoes not apply ta cessation of health care benefits that
actlvlely Sﬁeklng capital or téusmzss uhnlqimkr.] (a) 1.|un|ess the i?(caused by a strike or lockout.
employerhas a written record, made while the employer was see : Lo :
ing capital or business, dfiose activities. The record shall consisém(gl)o (g)e Irfe‘:li?ezmoprlog : ré?llijsetnq[ ga'l\éerte'm&?egoﬂﬁgég ?g)aa:ﬁg
of the documents and other material speciigdhe department affe‘::teyderﬁployee retir(fe or dependenqt may reqm.pro’vided
by rule under s109.12 (1)b). The employer shall have 'ndlwdualundersub. (4), thé value of any health care benefits ttat

documentsin the record notarized, as required the depart - .
ment’srules. The employer shadfovide the department with anaﬁectedemployee, retiree or dependent wolitve received dur

affidavit verifying the content of the notarized documents.  nd the recovery period described under. gaj, but did not
(6) An employer is not liable under this section for a failore receivebecause of the cessation of health care benefits, including

. ) : the cost of any medical treatment incurred that would have been
give notice to any person under s(hm), if the department deter y

h - - X covered but for the cessation of health care benefits.
minesthat the business closing or mass lai®othe result of any
of the following: (b) The amount that anfatted employee may recover under

(a) The sale of part or all of the employgebusiness, if the pur par. (a) shall be reduced by any cost that theated employer

i " incurs by crediting the décted employee, under amployee
chaser agrees in writing, as part of the purchase agreement, totPE'i?efitplan for time not actually served because of a business
substantiallyall of the afected employees with not more than Rosi .

h ng,asdefined in s109.07 (1 or mass laydf as defined
6-monthbreak in employment. - 5.189.07 D0 ) (b) ydf

(b) The relocation opart or all of an employ&s business
within a reasonable commuting distance, if the employersib
transfersubstantially all of the &dcted employees with not more
thana 6—month break in employment.

(c) The completion of a particular project or wafla specific o gingon whichever of the following occurs first:
duration,including seasonal work, if thefa€ted employees were

hired with the understanding that their employment was limited, +: "€ day that the employer actually gave the notice to the
to the duration of such work or project. atfectedemployee, retiree or dependent.

(d) Businessircumstances that were not foreseeable when the 2. The day that the cessation of h_ealth care benefits occurred.
noticewould have been timely given. (4) (@) An afectedemployee, retiree or dependent whose

(e) A natural or man-made disaster beyond the contribleof €MPloyeror former employer or whose spouse’or parens
employer. employeror former employeffails to notify timely the décted

S . . . ployee retiree or dependent under s(®) may file a claim
ooy e, eston n s aperaions 1 O L ST 5
beginningafter the cessation entfiles a claim with the department no later than 300 days after
) . . the cessation of health care benefits occurred, the department

(7) Eachemployer shall post, in one or more conspiCUOUga| in the manneprovided in s109.09 investigate the claim,
placeswhere notices to employees are customarily postedgeterminethe number of days that the employer or former
noticein a form approved by the department setting fertiploy - empjoyerwas late in providing notice and, on behalf of the
ees'rights under this section. Any employer who violates thigectedemployee, retiree or dependent, attempt to recover from
subsectiorshall forfeit not more than $100. ~ theemployer or former employer the payment under &jb.

(8) Section111.322 (2m)applies to dischge and other dis ) |t the department does not recover payment within 180
criminatoryactsarising in connection with any proceeding undefjaysafter a claim igiled or within 30 days after it notifies the

this section. : 2 e

> affectedemployee, retiree atependent of its determination under
History: 1975 c. 3801983 a. 84149, 1983 a. 19%.304 1983 a. 5381987 a. . L :

271080 . 44228 280191 >7s5.3782and9116 (5 1997 . 51 B1987a. har.(a), whichever is firstthe department shall refer the claim to

Cross Refeence: See also ctDWD 279 Wis. adm. code. the department of justice. The department of justice may bring an

Theapplicationof this section is limited to business closures of employment sitegctionin circuit court on behalf of thefatted emp|0yee retiree
definedby reference to geography rather than ownershigraisfer of business !

assetsloes not constitute a businesasing unless it results in either a temporary o@f dependent to recover the payment under @)b.

(c) The recovery period under péa) begins on the day that
the cessation of health care benefits occurs. The recovery period
equalsthe number of days in the period beginning on the day on
which an employer is required to give notice under $gpand

permanent shutdown in the operation of the business site. Stalelaternational, iusti i i

Inc. 2001 WI 76,244 Ws. 2d 481628 N.W2d 774 99-2803 (CE) If t?he dfgggmentf?f jl:[lﬁ“c? qloe_s nc;t bnggt a.? ?r?tlglg;nder
Thereis noprivate cause of action under this section. Henidlig—Chalmers par.( )Wl 'n, ays arer tne clam I.S reterre . 0 ',' ,e .

Corp.,660 F Supp. 1464E. D. Ws. 1987). employeeretiree or dependent may bring an action in ciuufrt
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to recover the payment under s(®). If the afected employee, theviolation occurs for prosecution and collection and the district
retireeor dependent prevails in the action, he or she sitsdl attorneyshall commence an action in the circuit court having
recovercosts under ct814 and, notwithstanding.814.04 (1) appropriatejurisdiction. Any number of wage claims or wage
reasonablattorney fees. deficienciesagainst the same employer may be joiimea single

(d) An action under this section shall be begun withinyase Proceedingbut the court may order separate trials or hearings. In

afterthe department refethe claim to the department of justiceactionsthat are referred to a district attorney under this subsection,
under par(b), or be barred. anytaxable costs recovered by the district attorney shall be paid

(5) (a) An employer is not liable under this section for a failurt0 the general fund of the couritywhich the violation occurs

to give notice taany person under su), if the department deter andused by that county meet its financial responsibility under
migesall of the foillopwing: u2) P s.978.13 (2) (b¥or the operation of the fife of the districtattor

1. When the notice under suf2) would have been timely neywho prosecuted the action. .
given, that the employer was actively seeking capital or business(2) (&) The department of workforce development, under its

to enable the employer to avoid or postpone indefinitely the ces@¥thority under sub(1) to maintain actions for the benefit of
tion of health care benefits. employeespr an employee who brings an action undé08.03

é@ shall have a lien upon glfoperty of the employgereal or per
nal,located in this state for the full amount of any walkpém
or wage deficiency

(b) 1. Alien under pata) upon real property takesett when
the department of workforce development or employee files a

2. That the employer reasonably and in good faith believ
that giving the notice required under su2) would have pre
ventedthe employer from obtaining the capital or business.

(b) The department may not determine #nraemployer was
actively seeking capital or business ungar (a) 1.unless the . ; . S
employerhas a written record, made while the employer was seé\?\t/:l%?oii Hie IlernViw ith t?e Crlﬁrk Ofrtth? t(i:ircunrvciourtvc\)lf ibeunrtfyrm d
ing capital or business, tfiose activities. The record shall consigf! WIch the SETVICES or Some part ot the services were periormed,

of the documents and other material specifigdhe department PaySthe fee specified in 814.61(5) to that clerk of circuit court
by rule under s109.12 (1)b). The employer shall have individualandservesa copy of that petition on the employer by personal ser

documentsin the record notarized, as requirbyl the depart vice in the same manner as a summons is served urglet.41

ment'srules. The employer shadtovide the department with an©" PY certified mail with a return receipt requested. The clerk of
affidavit verifying the content of the notarized documents. circuit court shall entethe notice of the lien on the judgment and

- . ) - ; lien docket kept under §79.07
(6) An employer is not liable under this section for a faitore 2 Al d | tv takefiect
give notice to any person under s{), if the department deter - Alien under par(a) upon personal property takegec

minesthat the cessation of health care benefits is the result of éﬂ‘g{?mhe department of workforce developmenemployee files
of the following: naticeof the lien in the same manptarm, and place as financing

. . statementare filed under subcl. of ch. 409regarding debtors
(@) The sale of part or all of the emplojgebusiness, if the pur \hq are ocated in this state, pays the same fee provided in s.

c%asi?ﬁgiiﬁes in \l/)vritinfgt, ‘"’i‘s p;rftt(i)]f tgfeepturghaselagreemeri_t,-to PiB9.525for filing financing statements, and serves a copy of the
vide health care benetits for € alected employees, relirees, ijze o the employer by personal service ingaee manner as

anddependents.with not more than a 60-day break in coverades mmons is served under8€1.11or by certified mail with a
(b) Businessircumstances that were not foreseeable when th&urnreceipt requested. The department of financial institutions

noticewould have been timely given. shallplace the notice of the lien in the same file as financing state
(c) A natural or man—made disaster beyond the contritieof mentsare filed under subch. of ch. 409
employer. 3. The department of workforce developmenearployee

(d) Atemporary cessation in providing health care benefits rifustfile the notice under subd. or2. within 2 years after the date
the employer renews providing health cabenefits for the onwhich the wages were dud@he notice shall specify the nature
affectedemployees, retireend dependents on or before the 60tbf the claim and the amount claimed, describe the proppudy
day beginning after the cessation. which the claim is made and state that the person filingdtiee

(7) Eachemployer shall post, in one or more conspicuougaimsa lien on that property
placeswhere notices to employees are customarily posted, (c) 1. In this paragraph:

notice in a formapproved by the department setting forth the 5 «commercial lending institution” hathe meaning given
rights of employees, retirees and dependents undes&tiSon. o, “financial institution” in $.234.01 (5K)

@121);1 grfop(l)oyer who violates this subsection shall forfeit not more b. “Financialinstitution” has the meaning given in8.30 (1)
(8) Section111.322 (2m)applies to dischge and other dis ().

criminatoryactsarising in connection with any proceeding under , 1M- Alien under pafa) takes precedence over all other debts,
this section. judgments,decrees, lienspr mortgages against the emplqyer

tonve excepta lien of a commercial lending institution as provided in
History: 1997 . 237 subd2. and3. or a lien under £92.31 (8) (i)or292.81 regardless
109.09 Wage claims, collection. (1) The departmerghall ©f whether those other debts, judgments, dectiees, or mort
investigateand attempt equitably to adjust controversies betwe8agesoriginate before or after the lien under. gay takes dect.
employers and employees as to alleged wage claimsdefiaet A lien under par(a) may be enforced in the manner provided in
mentmay receive and investigate any wage claim which is fil&$-779-09t0 779.12 779.2Q and779.2] insofar as those provi
with the department, or received by the department underS®nsare applicable. The lien ceasetast if the department of
109.10(4), no later than 2 years after the date the wages are dierkforcedevelopment or the employeees not bring an action
The department mawfter receiving awage claim, investigate angp enfOl’ICe the lien Wi'[hln the perlod pl’eSC”bed i893.44for the
wagesdue from the employer against whom the claim is fied Underlyingwage claim.
any employee during the period commencing 2 years before the 2. Except as provided in this subdivision, a lien under(par
datethe claim is filed. The department shall enforce this chaptwesnot take precedence owetien of a commercial lending insti
andss.66.0903 103.02 103.49 103.82 104.12and229.8275 tution against the employer that originates befiwes lien under
In pursuance of this dutthe department may sue the employer gpar.(a) takes dect. Subject to sub@., a lien under pafa) takes
behalfof the employee to collect any wage claim or wage defirecedencever a lien of a commercial lending institution against
ciencyand ss109.03 (6)and109.11 (2) and(3) shall apply to such the employer that originates before tlen under par(a) takes
actions. Except for actions under 509.1Q the department may effectonly as to the first $3,000f unpaid wages covered under
refersuch an actioto the district attorney of the county in whichthelien that are earned an employee within the 6 months pre
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cedingthe date on which the employee files the wage claim undirpartmentdetermines that theubsequent wage claim is valid,
sub. (1) or brings the action under $09.03 (5)or the dateon thedepartment may audit the emplogepayroll records to deter
which thedepartment receives the wage claim und#68.10 (4) mine whether the employamay be liable for any other wage
(a), whichever is applicable. claimsof the same type dbe wage claim that prompted the audit
3. Notwithstanding sub., a lien of a financial institution instruction. For any valid wage claim that is filed against an_
thatexists on November 30, 2003, and that originates before a [@HAployerafter the department has instructed the employer to audit
underpatr (a) takes decttakes precedence over the lien under pdts or her payroll records under this paragraph and that is of the
(a), and a lien of a financial institution for any amount advanc&@®me type as the wage claim that prompted the audit instruction
by the financial institution after a lien under p@a) takes eect  andfor any valid wage claim that is discovered asslt of the
undera contract entered intmefore December 1, 2003, includingdepartment'saudit under this paragraph and that is of the same
any extension or renewaf such a contract, takes precedence ovifPe as the wage claim that prompted the audit instruction, the
thelien under pa(a). Notwithstanding sub., a lien under par departmenshall require the employer to pag addition tothe
(a) that exists on November 30, 2003, takes precedence berer aamount of wageslueand unpaid, increased wages of not more
of a commercial lending institution that is rofinancial institu ~ than 50% of the amount of wages due and unpaid, unless the
tion, regardless of whether the lien of the commercial lendirdinployershows the department that payment of the increased
institution originates before or after the lien under. gaytakes Wageswould cause extreme hardship.
effect. (c) If an employer does not agreeecompromise and settle a
History: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13,1991 a. wageclaim under this subsection, the department may refer the
;_“fel?ggggi%?4150%82561%%%10959;_6‘4324{237? 1999.a.91999 a. 158.6721999  wage claim to a district attorneynder $.109.09 (1)or to the
Undersub. (1), courts may award costDILHR when DILHR prevails but may d€partmenof justice under €.09.10 (3)for commencement @fn
nottax costs against DILHR when a defendant employer prevails. DILigRat ~ actionin circuit court to collect the amount of wages due and

ings,Inc. 126 Ws. 2d 338376 N.W2d 834(1985). i i ifi i
Chapter103 does not provide the exclusive remedyeioforcement of claims unpaldplus increased wages as SpeCIerd in @b(b)

underthat chapter Claims under statutes enumerated in sub. (1) may be enforced by (2) CiviL PENALTIES. (@) In a wage claimactionthat is com
aprivate action brought under®9.03 (5). German DOT, 223 Ws. 2d 525589 menced)y an emp'oyee befothe department has Comp|eted its
N;Wﬁggg}é‘g&o‘;%% 1998)98-0250 Affirmed. 2000 W1 62235 Ws. 2d 576612 e stigationunder $109.09 (1)and itsattempts to compromise

andsettle the wage claim under s(b), a circuit court may order
109.10 Reciprocal agreements. (1) In this section, the employer to pay ttheemployee, in addition to the amount of
“responsibleagency” means a stateioér, agency or other body Wages_due an(_i _unp_ald and |r! addition to or in lieu of the criminal
thatis responsible for the collection whge claims or wage defi Penaltiesspecified in sub(3), increased wages of not more than
ciencies. 50% of the amount of wages due and unpaid.

(2) Thesecretanand the responsible agency of another state (P) In a wage claim action thet commenced after the depart
may enter into a reciprocal agreement governing the collectigRe€nthascompleted its investigation underl£9.09 (1)and its
underthe laws of the other state, of wage claims and wage déftemptsto settle and compromise the wage claim under(&jib.
cienciesreceived by the department. a circuit court may ordeheemployer to pay to the employee, in

(3) Consistentwith the terms of a reciprocagreement additionto the amount of wages due and unpaid to an employee

enterednto with a responsible agenof another state under sub.andin addition toor in lieu of the criminal penalties specified in
(2), the department may do any of the following: sub.(3), increased wages of not more tH&90% of the amount of

. . ... . thosewages due and unpaid.
(a) Bring an action, through the department of justice, in any (3) CRIMINAL PENALTIES. Any employer who, having the abil

courtof competent jurisdiction in the other state to collect wagg/ to pay fails to pay the wages due and payable as provided in

claimsand wage deficiencies received by the department. - ; ol

b) Th h the d f iusti ; ud this chapter or falsely denig¢lse amount or validity thereof or that
h ( )h rough the epartlrr_lent of justice, enforce a Ju gg'gntéﬂchwages are due, with intent to secure any discount upon such
the other state on wage claims or walgiciencies received by jngeptednessr with intent to anngyharass, oppress, hinder or

the department. defraudthe person to whom such wages are due, may be fined not
(c) If permitted under the laws difie other state, refer wagemore than $500 or imprisoned not more than 90 days or both.

claimsor wage deficiencies to the responsible agencgdiec  Eachfailure or refusal to pay each employee the amount of wages

tion in the other state. dueat the time, or under the conditions required in this chapter
(4) (a) Subject to pa(b), the department, through the departconstitutesa separate ténse.

ment of justice, may bring an actiomnder s.109.090n wage  History: 1975 c. 380421, 1977 c. 261993 a. 86

i ici i i In a collective bagaining/arbitration situation a defense of “good cause” under s.
claims or wage deficiencies recelv@y the dEpartment from a 111.70 (7m) (e) is available if the employer fails to pay wages pursuant to s. 109.03

responsibleagency of another state. _ (1). Employees Local 1901 Brown County146 Ws. 2d 728432 N.W2d 571
(b) Actions under pa¢a) may only be brought if the other statei19vsﬁ)-m < und irat 4 are due from the entry of th g
; i i ; ; etherpayments under an arbitration award are due from the entry of the awar
by law or reqlprocaagreemen_t Permlts S'W'.'ar E_iCtIOUS in that Sta%%pendmn the overall circumstances. Kenosha Fire FighteZityof Kenoshal 68
onwage claims or wage deficiencies arising in this state. Wis. 2d 658 484 N.W2d 152(1992).
History: 1989 a. 13; 1993 a. 86 Penaltiesunder sub. (2) (b) may only be applied when wages are due and unpaid
atthe time an enforcement action is commenced in court. Hubbitelsger2003

. WI 145,267 Ws. 2d 92673 N.W2d 676 02-1701
109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (@) In 2 6

adjustinga controversy between amployer and an employee a
to an alleged wage claim filed with the department und€0%.09 S]’;LO(?%V%Iian_Rules and report. - The department shall do allthie
(2), the department may compromise and settle that wage claim 1) p ’ | | do all of the followina:
for sluch sungsthmay beI agreed upon between the department, thé(a; :i)(;mtjh?aa:jlineir?i;?ratci)o?w cc))f tth(ies Ocr?;:;;e?ﬁcluding e
employeeand the employer 1ap} |

(b) If the department finds that a wage claim is valid, tHehforcemenbf ss.109.07and109.075and criteria for exceptions

departmenimay instruct the employer against whom thage Underss.109.07 (Sjand(6) and109.075 (Spand(6). _

claim is filed to audit his or her payroll records to determine (b) Establish the form and content of the record required under
whetherthe employer may be liable for any other wage claims 8f109.07 (5) (bjand the record required unde89.075 (5) (b)

the same type as the wage claim that prompted the audit instra@dspecifythe documents that must contain notarized signatures.
tion. If after the requested completion date of the audit the depart (2) Not later than March 1 annuallgubmit a written report on
mentreceives avage claim against the employer of the same tyjits activities in the preceding calendar year related to the enforce
asthe wage claim that prompted the audit instruction and if theentand administration of s409.07and109.075to the chief

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.03(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/380
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/220
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/1991/146
https://docs.legis.wisconsin.gov/document/acts/1991/146
https://docs.legis.wisconsin.gov/document/acts/1993/86
https://docs.legis.wisconsin.gov/document/acts/1993/453
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/acts/2003/63
https://docs.legis.wisconsin.gov/document/acts/2005/434
https://docs.legis.wisconsin.gov/document/courts/126%20Wis.%202d%20338
https://docs.legis.wisconsin.gov/document/courts/376%20N.W.2d%20834
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20525
https://docs.legis.wisconsin.gov/document/courts/589%20N.W.2d%20651
https://docs.legis.wisconsin.gov/document/courts/589%20N.W.2d%20651
https://docs.legis.wisconsin.gov/document/courts/98-0250
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20576
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/courts/98-0250
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/1993/86
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.10(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.11(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.11(3)
https://docs.legis.wisconsin.gov/document/acts/1975/380
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1993/86
https://docs.legis.wisconsin.gov/document/courts/146%20Wis.%202d%20728
https://docs.legis.wisconsin.gov/document/courts/432%20N.W.2d%20571
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20658
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20658
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20152
https://docs.legis.wisconsin.gov/document/courts/267%20Wis.%202d%2092
https://docs.legis.wisconsin.gov/document/courts/673%20N.W.2d%20676
https://docs.legis.wisconsin.gov/document/courts/02-1701
https://docs.legis.wisconsin.gov/document/statutes/2005/109.07
https://docs.legis.wisconsin.gov/document/statutes/2005/109.075
https://docs.legis.wisconsin.gov/document/statutes/2005/109.07(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.07(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.075(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.075(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.07(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.075(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/109.07
https://docs.legis.wisconsin.gov/document/statutes/2005/109.075

109.12 WAGE PAYMENTS, CLAIMS AND COLLECTIONS Updated 05-06Wis. Stats. Database 6

clerk of each house of the legislature for distribution under s.

13.172(3) to the standing committees with jurisdiction over labor
(3) Include,in the report required under syB), thenumber

type and disposition of all determinations made by the department

underss.109.07 (5)and(6) and109.075 (5)and(6).
History: 1989 a. 441991 a. 1461997 a. 237
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