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SUBCHAPTERI I, ...., swear (or &fm) that | will support the constitution of the
United Statesand the constitution of the state ofsébnsin, and
OFFICIAL OATHS AND BONDS will faithfully and impartially dischae the duties of the fate of
.... to the best of my abilitySo help me God.
19.01 Oaths and bonds. (1) FormOFOATH. Every oficial (2) FormoFBOND. (a) Every dicial bond required ofiny

oathrequired byarticle IV, section 28, of the constitutiam by any public officer shall be in substantially the following form:
statuteshall be in writing, subscribed and sworn to and except asWe, the undersigned, jointly and severallpdertake and agree
providedotherwise by s757.02andSCR 40.15shallbe in sub  that...., who has been elected (or appointed) to tfieeodf ....,

stantiallythe following form: will faithfully dischage the duties of the fie according to lay
STATE OF WISCONSIN, andwill pay to the parties entitled to receive the same, such dam
County of .... ages ot exceedingn the aggregate .... dollars, as may btesed
I, the undersigned, who have been elected (or appointed) tobl?f hem in consequence of the failure.afto dischage the duties
office of ...., but havenot yet entered upon the duties thereoP! the ofice.
swear(or afirm) that | will support the constitution of the United Dated ..., .... (year)
Statesand the constitution of the state oiSdonsin, and will faith ....(Principal)....,
fully dischage the duties of said fide to the best of my ability ...(Surety)....,

Sohelp me God. (b) Any further or additional ditial bond lawfully requirechf

-------- » anypublic oficer shall be in the same form and it shall affect
Subscribedand sworn to before ntis ... day of ...., .... (year) or impair any dficial bond previously given by thefafer for the
....(Signature)...., sameor any other dicial term. Where such bond is in excess of
(1m) FORM OF ORAL OATH. If it is desired to administer the the sum of $25,000, the fafer may give 2 or more bonds.
official oath orally in addition to the written oaftrescribed (2m) EFFecTOFGIVING BOND. Any bond purportedly given as
above,it shall be in substantially the following form: an official bond by a public dicer, of whom an dfcial bond is
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required,shall be deemed to be arficil bond and shalbe (f) Official oaths and bonds of all elected or appointed cfty of
deemedhs to both principand surety to contain all the conditionscersshall be filed in the fite of the city clerk for the city in which
andprovisions required in suf®), regardlessf its form or word  the officer serves, except that oaths and bondstpfclerks shall
ing, and any provisions restricting liability to less than that priefiled in the ofice of the city treasurer
videdin sub.(2) shall be void. (g) Official oaths and bonds of all electedappointed village

(3) OrriciAL DUTIESDEFINED. The oficial duties referred to in officers shall be filed [in] the @ite of the village clerk for the wil
subs (1) and(2) include performance to the best of his or her abilagein which the dficers serves, except that oaths and bonds of
ity by the oficer taking the oath or giving the bond of everfi-of village clerks shall be filed in the fite of the village treasurer
cial act required, and theonperformance of every act forbidden, noTE: A missing word is showrin brackets. Corrective legislation is pene
by law to be performed by thefwfer; also, similar performance ing.
and nonperformance of every act required of or forbidden to the(h) The oficial oath and bond of anyfafer of a school district
officer in any other dfce which he or she may lawfully holit  or of an incorporated school board shall be filed with the clerk of
exerciseby virtue of incumbency of thefide named in the & the school district or the clerk of the incorporated school bfmard
cial oath or bond. The duties mentioned in any such oath or b@thn which the dfcial serves.
include the faithful performance by all persons appointed or iy oficial oaths and bonds of the members of a technical col
employedby the oficer eitherin his or her principal or subsidiary e gistrict shall be filed with the secretary for the technical col
office, of their respective duties and trusts therein. legedistrict for which the member serves.

(4) WHereFILED. (a) Oficial oaths and bonds of the follew PP
ing public oficials shall be filed in the @ite of the secretary of (d)(gr?:j)(drAnP)PaRn%V?)Loﬁ\(‘jDs ’\(l)?gﬁf/. c%ﬁggysesrggfcl)gzg Irrégﬁﬁ)d(mc@)y

state: . . ute or county ordinanc® be bonded shall be approved by the dis
1. All members and diters of the legislature. trict attorney as to amount, forand execution before the bonds
2. The governor are accepted for filing. The clerk of the circuiburt and the
3. The lieutenant governor countyclerk respectively shall notify in writing the couriigard
4. The state superintendent. or chairperson within 5 days after the entry upon the ternfiokof
5. The justices, reporter and clerk of the supreme court, ©f @iudicial or county dicer specified in sult4) (c), (d) and(dm)
6. The iudges of the court of appeals. or after a county em_ployee required to be bonded has b(_agun

juag ppeals. employment. The notice shall state whether or not the required

7. The judges and reporters of the circuit courts. bondhas been furnished and shall be published with the proceed
8. All notaries public. ings of the county board.
9. Every oficer, except the secretary of state, state treasurer (5) TiMe oF FILING. Every public diicer requiredto file an

district attorney and attorney general, whose compensation is paificial oath or an dicial bond shall file thesame before entering
in whole or in part out of the state treasumgluding every mem uponthe duties of the ite; and when both are required, both
beror appointef a board or commission whose compensatioghall be filed at the same time.

is so paid. _ _ _ _ (6) CONTINUANCE OF OBLIGATION. Everysuch bond continues
10. Every deputy or assistant of aficér who files with the in force and is applicable tofifial conduct during the incum
secretanyof state. bencyof the oficer filing the same and until theffer’s succes
(b) Official oathsand bonds of the following publicfafials  soris duly qualified and installed.
shallbe filed in the dfce of the governor: (7) INTERPRETATION. This section shall not be construed as
1. The secretary of state. requiringany particular dicer to furnish or fileeither an dicial
2. The state treasurer oathor an oficial bond. It is applicable to suchfiakrs only as
3. The attorney general. areelsewhere in these statutes or by the constitution or by special,

pRrivate or local law required to furnish such an oath or bond. Pro
vided, howeverthat whether otherwise required by law or not, an
oathof office shall be filed by every member of any board or-com
missionappointed by thgovernoy and by every administrative
officer so appointed, also by every secretary and other chief
executiveofficer appointed by such board or commission.

R (8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
3. All municipal judges. county, town, village,city or school district may pay the cost of
4. All judges or judicial dicers, not included in subds.and  any official bond furnished by an fifer or employee thereof pur
3., elected or appointed for that county whose jurisdiction is suantto law or any rules or regulations requiring #aene if said
limited to that county officer or employee shall furnish a bond with a licensed surety
(d) Official oaths and bonds @il elected or appointed countycompanyas suretysaid cost not to exceed the current rate of pre
officers, other than those enumerated in @ and of allofficers mium per year The cost of any such bond to the state shall be
whosecompensation is paid out of the county treasury shall bhargecdto the proper expense appropriation.

filed in the ofice of the countyclerk of any county in which the  History: 1971 c. 1541977 c. 2%.1649 1977 c. 18%s.26, 135 1977 c. 305.
officer serves. 64; 1977 c. 449Sup. Ct. Ordereff. 1-1-80;1979 ¢.1105s.60 (13) 1983 a. 6192

- . 1983a. 5385.271; 1989 a. 311991 a. 39316, 1993 a. 3991997 a. 2501999 a. 3
(dm) Official oaths and bonds of members of the governirig: 2001 a. 61 . ' w16 7 f ?

board, and the superintendent and otheficefs of any joint
county school, county hospital, county sanatorium, corty 19.015 Actions by the state, municipality or district.
lum or other joint county institutioshall be filed in the dite of Wheneverthe state or any countpwn, city village, schootlis-
the county clerk of the county in which the buildings of the institurict or technical college district is entitled to recover any dam
tion that the diicial serves are located. agesmoney penalty or forfeiture oany oficial bond, the atter

(e) Official oaths and bonds of all elected or appointed towrey general, county chairpersoipwn chairperson, mayor
officers shall be filed in the dite of thetown clerk for the town Vvillage president, school board president or technical college dis
in which the oficer serves, except that oaths dahds of town trict board chairperson, respectivediall prosecute or cause to be
clerksshall be filed in the dite of the town treasurer prosecutedill necessary actions in the name of the state, or the

(bn) Official oaths and bonds of all district attorneys shall
filed with the secretary of administration.

(c) Official oaths and bonds of the following publidiofals
shallbe filed inthe ofice of the clerk of the circuit court for any
countyin which the dficial serves:

1. All circuit and supplemental court commissioners.
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municipality, against the diter giving the bond and the suretiesentry of the last of such judgments the aggregate of which,-exclu
for the recovery of the damages, man@snalty or forfeiture.  siveof costs, shall exceed the sum for which such sureties remain
History: 1971 c. 1541983 a. 1921989 a. 561993 a. 399 liable at the time of the commencement of such actions, they may
. L - dischargethemselves from all further liability upon such judg
19.02  Actions by individuals. ~ Any person injured by the mentshy paying into court the sum for which they are thigbie,
act,neglect or default of any fafer, except the state fiders, the {ogethenwith the costs recovered on such judgments; or the court
officer’s deputies or other persons which constitutes a breachyQl ,pon motion supported byfigavit, order that no execution
the condition of the dfcial bond of the dicer, may maintairan o ‘more than a proportional share of such judgments shall be
actionin that persors name against thefwler and theofficer’s  sqyedthereon against the property of such sureties or either of
suretiesupon such bond for the recovery of any damages the Pgjem and that upon payment or collection of such proportional
sonmay have sustaindsy reason thereof, without leave and W'thsharethey shall be dischged from the judgment gudgments
outany assignment of any such bond. uponwhich such proportional share shall be paicaltected.
History: 1991 a. 316 Whenthe money is paid into court iye sureties as above speci
19.03 Security for costs; notice of action. (1) Every per fied the same, exclusive of the costs so paid in, shalidtebuted
soncommencing an action against anficeir and suretiespon  PY &n order of the court to the several plaisiifi such judgments
anofficial bond, except the obligeeamed therein, shall give secu g“vgrro%%rt'%grt]? Stﬂglat:g?/‘éntrggz%gégsgecgvé é‘ﬂ]‘i%rcgr”?”' _ %Ut
rity for costs by an undertaking as prescribed 816.28 (3) and n%/s{ in%ther actions co%menced afterghéof the recove}ru ’
a copy thereof shalbe served upon the defendants at the time X y
the service of the summons. In all such actions if fipdgment  Of Such judgment.
is rendered against th@aintiff the same may be entered against History: 1979 ¢. 10s.60 (11).
the plaintiff and the sureties to such undertaking for all the Ia""fﬂb.m Bonds of public officers and employees.

costsand disbursements tife defendants in such action, by What(l) CIVIL SERVICE EMPLOYEES: BLANKET BONDS. (a) The surety
evercourt awarded. ’

AN ) . bond of any civil service employee of a cityillage, town or
(2) Theplaintiff in any such action shall, within 10 days aftegountymay be canceled in the manner provided by &)b.
the service of the summortkerein, deliver a notice of the cem (b) Any number of dicers, department heads employees

rr}encehmeﬁnpflsglch dacti?]n tohth”e ]Ehtlfhr who has ﬂ;]'.a Iega;: le’-;fgdy may be combined in a schedule or blanket bond, where such bond

orsuc otpla ‘?[R ' Whobs 3 llehe same In Nis or her is to be filed in the same place, and in the event such bond-is exe

in connection with such bond. cutedby a corporate surety compamayment of the premium
History: Sup. Ct. Orde67 Wis. 2d 585773 (1975)1975 ¢. 2181991 2. 316 thereforis to be madérom the same fund or appropriation pre

19.04 Other actions on same bond.  No action brought Scribedin s.19.01

upon an oficial bond shall be barred or dismissed by reason (2) CONTINUATION OF OBLIGATION. Unless cancelepursuant
merelythat any former action shall have been prosecuted on stetthis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from téect.

suretiesor any of them on any judgment in an action previously (3) CANCELLATION OF BOND. (@) Any city village, town or
begunby any party on such bond shall be appiec total or par countyby their respective governing body may cancel such bond
tial dischage of the penal sumf such bond, and such defense asr bonds of anpne employee or any number of employees by giv
partialdefense may be pleaded by answer or supplen@rgaler ing written notice to the surety by registered mail, such cancella
asmay be properThe verdict angudgment in every such actiontion to be efective 15 days after receipt of such notice.

shallbe for no more than the actual damages sustained or damp) When a suretyeither personal or corporate, on such bond,
agespenalty or forfeiture awarded, besides costs. The 0wyt shall'desire to be released from such bond, the surety may give
whenit shall be necessary for the protection of such sureties, sfgfficein writing that the surety desirés be released by giving
executionon any judgment renderedsach actions until the final yyritten notice by registered mail, to the clerk of the respective city
determinatiorof any actions so previoustpmmenced and until yjjjage, town or countyand such cancellation shall permitted

the final determination of any other action commenced befofeapproved by the governing body thereof, such cancellation to be
judgmententered in any such action. effective 15 days after receipt of such notice. This section shall
19.05 Execution; lien of judgment. (1) Whenever a judg not be construed to operate as a release of the sureties for liabilities

mentis rendered against anyfiokr and the dicer’s sureties on incurredprevious to the explratl_on of the 1?’ days notlcg.
the officer’s official bond in any court other than the circuit courf (c) Whenever a surety bond is canceled in the mapmoerded
of the county in which the figer’s oficial bond is filed, no exeeu DY, this section, a proportionaéfund shall be made of the pre
tion for thecollection of the judgment shall issue from the othdPium paid thereon.
court unless the plaintif the plaintif's agent or the plainfi ~ History: 1979 c. 10s.60 (11); 1991 a. 3161993 a. 246
attorneyshall mal_<e and file with the court arfidévit showing 19.10 Oaths. Each of the dicers enumerateith s.8.25 (4) (a)
eachof the following: i _or(5) shall take and subscribe the oath ditefprescribed brti-
(a) That no other judgment has been rendered in any itourtje |v, section 28, of the constitutipas follows: The governor
anaction upon the fiter’s bond against the sureties of the bongndlieutenant governpbefore entering upon the duties dia;
thatremains in whole or in part unpaid. the secretary of state, treasugtorney general, state superinten
(b) That no other action updhe oficer’s bond against the dentand each district attornewithin 20 days after receiving
suretieswas pending and undetermined in any other coutteat noticeof election and before entering upon the duties fidef
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39
(2) A transcript of a judgment described in s(. may be -
enteredin the judgmenand lien docket in other counties, shall9-11 Official bonds. (1) The secretaryf state, treasurer
constitutea lien, and may be enforced, in all respects the same?gd attorney general shall each furnish a banthe state, at the

if it di iud t, for th f t timeeach takes and subscribes the oathfefeofequired of that
;slp\:\gevl’%zré %rthlgmyi/sjg ir? gfi;l). orthe recovery of morescep officer, conditioned for the faithfullischage of the duties of the

History: 1991 a. 3161995 a. 224 of'_fice_, and the df(_:er's duties as a m_ember of the board of €om
missionerof publiclands, and in the investment of the funds-aris
19.06 Sureties, how relieved. Whenever several judg ing therefrom. The bond of each of saifia#rs shall be further
mentsshall be recovered against the sureties on dityabbbond conditionedfor the faithful performance by all persons appointed
in actions whickshall have been commenced before the date of imeemployed by the fiter in his or her dfce of their dutiesand
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trusts therein, and for the delivenyer to the dfcer’s successor destructionshall be given the historical society which shpaé

in office, or to any persoauthorized by law to receive the sameserveany such records it determines to be of historical interest.
of all moneys, books, records, deeds, bonds, securities and offtter historical society mayupon application, waive such notice.
propertyand efects of whatsoever nature belonging to thfe of No assessment roll containing forest crop acreage may be
cer’'soffices. destroyedvithout prior approvabf the secretary of revenue. This

(2) Eachof said bonds shall be subject to the approval of ti@ragraphdoes not apply to school records ofist class city
governorand shalbe guaranteed by resident freeholders of thighooldistrict.
state,or by a surety company as provided i1632.17 (2) The (b) The period of time any town, city or village public record
amountof each such bond, and the number of sureties thereoisikept before destruction shall be as prescribed by ordinance
guaranteedy resident freeholders, shall be as follows: secretagylessa specific period of time is provided by statute. The period
of state, $25,000, with didient sureties; treasure$100,000, prescribedin the ordinance may not be less than 2 years with
with not less than 6 sureties; and teorney general, $10,000, respecto water stubs, receipts of current billings andtome’s
with not less than 3 sureties. ledgersof any municipal utility and 7 years for other records

(3) Theattorney general shall renew the bond required undénlessa shorteperiod has been fixed by the public records board
this section in a layer amount andiith additional securityand the unders.16.61 (3) (ejand except as provideshder sub(7). This
treasureshall give an additional bond, when required by the goparagraphdoes not apply to school records olst class city
ernor. schooldistrict.

(4) Thegovernor shall require the treasurer to give additional (c) Any local governmental unit or agency may provide for the
bond,within such time, irsuch reasonable amount not exceedingeepingand preservation of public records kept by that govern
the funds in the treasungnd with such security as the governomentalunit through the use of microfilm or anothreproductive
shall direct and approve, whenevtite funds in the treasury device,optical imaging or electronic formatting. A local govern
exceedhe amount of the treasut®bond; or whenever the gover mentalunit or agency shall make such provision by ordinance or
nor deems the treasutembond insuicient by reason of the insol resolution. Any such actiofby a subunit of a local governmental
vency,death or removal from thetate of any of the sureties, orunit or agency shall be in conformity with the action of the unit or
from any other cause. agencyof which it is a part. Any photographic reproduction of a

History: 1975 c. 375%.44; 1991 a. 316 record authorizedto be reproduced under this paragraph is
deemedhn original record for all purposes if it meets the applica
ble standards established in $6.61 (7)and16.612 This para
c?braphdoes not apply to public records kégptcounties electing

19.12 Bond premiums payable from public funds. Any
public officer required by law to give suretyship obligation may
paythe lawful premium for the execution of the obligation out be governed by cl228
any moneys available for the payment of expenses of ftoe afr | K
departmentunless payment is otherwise provided for or is pro, (€M) Paragraplfc) does not apply to court records kepteby
hibited by law clerk of circuit court and subject 8CR chapter 7.2

History: 1977 c. 339 (5) (&) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public
records,except for court records subject3€R chapter 7.2

SUBCHAPTERII (b) Any county having population of less than 500,000 may
provide by ordinance for the destruction of obsolete public
PUBLIC RECORDS AND PROPER records subjecto s.59.52 (4) (bjand(c), except for court records

19.21 Custody and delivery of official property and governedby SC,R ChaPter 2 .

records. (1) Each and every fiter of the state, or of any (c) The period of time any public record shall be kept before
county,town, city village, school district, or other municipaliy destrqctlonshall t_)gdeter_mlned _by ordinance except that in all
district, is the legal custodian of and shall safely keeppaeserve Ccountiesthe specific period of time expressed withity 23 or

all property andhings received from thefider’s predecessor or 59.52(4) (a)or any other lawequiring a specific retention period
otherpersons and required by law to be filed, deposited, or k&ell apply The period of time prescribed in thedinance for the

in the oficer’s ofice, or which are in the lawful possession or-corflestructiorof all records not governed by&s23or59.52 (4)(a)

trol of the oficer or the dficer’s deputies, or to the possession d?f any other law prescribing a specific retentmeriod may not
control of which the diicer or theofficer’s deputies may be law beless than 7 years, unless a shorter period is fixed by the public
fully entitled, as such béers. recordsboard under sL6.61 (3) (e)

(2) Uponthe expiration of each suchfigtr’s term ofoffice, (d) 1. Except as provided in suldti. prior to any destruction
or whenever the @ite becomes vacant, thefiokr, or on the df-  Of records under this subsection, except trspeified within s.
cer’s death the dicer’s legal representative, shall on deman89.52(4) (a) at least 60 days’ notice of such destruction shall be
deliverto the oficer’s successor all such property and things théivenin writing, to the historical socigtyhich may preservany
in the oficer’s custodyand the dfcer’s successor shall receiptrecordsit determines to be of historical interest. Notice is not
thereforto said dficer, who shall file said receipt, as the case magquiredfor any records for which destruction has previobsign
be, in the ofice of the secretary of state, county clerk, town clerkdpprovedy the historical society or in which the society inat
city clerk, village clerk, school district clerk, or clerk or otherse¢ated that it has no interest for historical purposes. Records which
retarialofficer of the municipality or district, respectively; but ifhavea confidential character while in the possession of the-origi
avacancy occurs before such successor is qualified, such propeahcustodian shall retain such confidential character after transfer
andthings shall be delivered to andteeeipted for by such seere to the historical society unless the director of the historical society
tary or clerk, respective)yon behalf of the successtw be deliv  with the concurrence of the original custodian, determines that
eredto such successor upon the ldteeceipt. suchrecords shall benade accessible to the public under such

(3) Any person who violates this section shall, in addition t8roperand reasonable rules as the historical society promulgates.
any other liability or penaltycivil or criminal, forfeit not less than 2. Subdivisionl. does not apply to patient health care records,
$25nor more than $2,000; such forfeiture to be enforced by a ci@$defined in s146.81 (4) that aren the custody or control of a
actionon behalf of, and thproceeds to be paid into the treasurjocal health department, as defined i250.01 (4)
of the state, municipalifyor district, as the case may be. (e) The county board of any county may providephginance,

(4) (a) Any city council, village board or town board may-proa program for the keeping, preservation, retention and disposition
vide by ordinance for the destruction of obsolete public records. public records including the establishmentiafommittee on
Prior to the destruction at lea8® days’ notice in writing of such public records and may institute a records management service for
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the county and may appropriate funds to accomplish such pdavit before the judge th#étte person has delivered to the person’
poses. successoall of the oficial property and things in the perssicus

(f) District attorney records are state records and are subjed©@y Or possession pertaining to thdiad, within the persos’
s.978.07 knowledge,the person complained against shall be diggvhr

(6) A school district may provide for the destruction of ebs@nd @l further proceedings in the matter beféne judge shall
lete school records. Prior to any such destruction, at least 60 d S€. . . .
noticein writing of suchdestruction shall be given to the historical. (3) If the person complained agaidstes not make suchfiaf
society,which shall preserve any records it determitiebe of ~davitthe matter shall proceed as follows:
historicalinterest. The historical society maypon application, (a) The judge shall inquire further into the matteesforth in
waivethe notice. The period of time a schditrict record shall thecomplaint, and if it appears that any such property or things are
be kept before destruction shall be not less than 7 years, unlegdthheld by the person complained against the judge shall by war
shorterperiod is fixed by the public records board unddGss1  rantcommit the person complained against to the county jail, there
(3) (e) and except as provided under s{it). This section does to remain until the delivery of such property and things to the com
not apply to pupil records underk18.125 plainantor until the person complained against be otherdise

(7) Notwithstandingany minimum period of time for reten chargedaccording to law _ _ _
tion setunder s16.61 (3) (e)any taped recording of a meeting, (b) If required by the complainant the judge slatsb issue a
asdefined in $19.82 (2) by any governmental bodgs defined Wwarrant, directed to thesherif or any constable of the county
unders.19.82 (1) of a city village, town orschool district may commandinghe sherifor constable in the daytime to search such
bedestroyed no sooner than 90 days after the minutesbleave placesas shall be designated in such warrant for suthbiadf

approvedand published if the purpose of the recording was fsopertyand things as were in the custody of thiicef whose
makeminutes of the meeting. termof office expired owhose dice became vacant, or of which

(8) Any metropolitan sewerage commissizeated under ss. the officer was the legal custodian, and seize and bring them
200.21t0200.65may provide for the destruction of obsolegen  Peforethe judge issuing such warrant.
missionrecords.No record of the metropolitan sewerage district () When any such property or things are brought before the
may be destroyed except by action of the commissjmifically judgeby virtue of such warrant, the judge shall inquire whether
authorizing the destruction dfat record. Prior to any destructionthe samepertain to such &te, and if it thereupon appears that the
of records under this subsection, the commission shall gieasit Propertyor things pertain thereto the judge shall order the delivery
60 days’ prior notice of the proposed destruction to the state H#§ the property or things to the complainant.
torical society which may preserve records it determiteebe of ~ History: 1977 c. 4491991 a. 3161993 a. 213
historicalinterest. Upon the application of the commissibe,

statehistorical society may waive this notice. Except as provid Meiety. (1) Any public records, in any statefiog, that are not

undersub.(7), the commission may only destroy a recorer Squiredfor current use mayn the discretion of the public records

this subsection after 7 years elapse from the date of the reco ; TR .
creation,unless a shortgperiod is fixed by the public records%?:vr%'ggirt]rinlséegfd into the custodythe historical sociefas

boardunder s16.61 (3) (e) . .
History: 1971 c. 2151975 c. 415.52 1977¢. 2021979 ¢. 3522 1981 c. 191 (2) The proper oficer of any county city, village, town,

282,335, 1981 c. 3565.13, 1981 c. 3911983 a. 5321985 a. 18®s.22,30m 1985  school district or other local governmental unit, may under s.
a.2251985 a. 333.251 (1) Sup. Ct. Order136 Ws. 2d xi (1987):1987 a. 148s.  44.09(1) offer title and transfer custody to the historical society

20,25 19892. 2431991 a. 39185 3161993 2. 2760, 172 1995 2. 272011999 of any records deemed by the society to be of permanent historical

Sub. (1) provides that a police chief, as aficefr of a municipalityis the legal cus  importance.
todianof all records of that éiter’s department. awn of LaGrange vAuchinleck, f
216Wis. 2d 84573 N.Wad 232(Ct App. 1997)96-3318  ° (3) Theproper oficer of anycourt mayon order of the judge
The department of administration probably has authority under sub. (1) anc®d that court, transfer to the historical society title to scaobrt
19.21(2), 1979 stats., [now see 19.35] to provide a private corporation with camergcordsas have been photographed or microphotograpmined

readycopy of session laws that is the prodofca printout of computer stored public ¥hich have been ofiile for at least 75 years, and which are

éé).23 Transfer of records or materials to historical

recordsif the costs are minimal. The state cannot contract on a continuing basis for . . .
thefurnishing of this service. 63 Atten. 302. eemedby the society to be of permanent historical value.

Plansand specifications filed under s. 101.12 are public records ardaiteble (4) Any other articles or materiaighich are of historic value
forupnudbelIr?sLnbsp('i():tI:i)irjs.trifit7 eﬁtt;ﬁggs': fnljs.,t indefinitely preserve papers of a documandare not required for current use maythe discretion of the
tary nature evidencing activities of prosectsoofice. 68 Atty Gen. 17. departmentr agencywhere such articles or materials are located,

Therightto privacy laws. 895.50, does nofftt the duties of a custodian of pub D€ transferred into theustody of the historical society as trustee

lic records under s. 19.21. 68 AtGen. 68. for the state, and shall thereupon become gfattte permanent
A county with a population under 500,000 may destroy obsolete case recqigilectionsof said society

maintainedby the county social services agency undé8£9 (1). 70 AttyGen. 196. History: 1975 c. 415.52: 1981 c. 35,13 1985 a. 186.30m 1987 a. 1473
GQ]Y;TAE (technical college) district is a “school district” under sub. @) Atty. 25, 1991 a 2261995 a o7 ' il : ' : :

19.22 Proceedings to compel the delivery of official 19.24 Refusal to deliver money , etc., to successor . Any

e . _ public officer whateverin this state, who shall, at the expiration
for%?f r(R/'h e(rlguléggsy S%?g%?;g%:ggﬁ?; grrtﬂtiar?gl;icgss troe(cqjﬁi“r\é%r()f the oficer’s term of ofice, refuse or willfully neglect to deliver

in s.19.21, orif the property or things shall come to the hands @g demand, to the Bifer’s successor in ife, after such succes

- rshall have been duly qualified and be entitled to effide
any other person who refuses or neglectsgemand, to deliver : iy
themto the successor in thefiok, the successor may make Gomaccordlngto law all moneys, records, books, papers or other-prop

plaintto any circuit judge for the county where the person refusiﬁ&%gﬁfggmgotlobthe-d’te and in the dicer’s hands or under the

h X . . S y virtue thereof, shall be imprisoned not more
or neglecting resides. the judge is satisfied by the oath of th?hanG months or fined not more than $100
complainantandother testimony as may be@fed that the prop History: 1991 a. 316 )
erty or things are withheld, the judge shall grant an order directing"> """ &
the person so refusing to show causéhin some short and rea 19.25 State officers may require searches, etc., with -
sonable time, why the person should not be compelled to deliggi fees. The secretary ditate, treasurer and attorney general,
the property or things. respectivelyare authorized to require searches in the respective

(2) At the time appointed, or at any other time to which thaffices of each other and in thefiaks of the clerk of the supreme

mattermay be adjourned, upon due proof of service of the ordmurt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub(l), if the person complained against makéis af of deeds for any papers, records or documents necessary te the dis
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chargeof the duties of their respectivdioés, and to require cep (1de) “Local governmental unit” has the meaning givers.in
iesthereof and extracts therefrom without the payment of any f£@.42(7u).

or c_hage whatever (1dm) “Local public ofice” has the meaning given inl®.42
History: 1977 c. 187449, (7w), and alsancludes any appointive fife or position of a local
governmentalnit in which an individual serves as the head of

19.31 Declaration of policy . Inrecognition of the fact that 4g artmentagency or division of the local governmentahit,

arepresentative government is dependent upon an informed ej§i¢t joes not include any fife or position filled by a municipal
torate,it is declared to be the public policy of this state that all per% lo defined i ;
f oY : . yeeas defined in s111.70 (1) (i)

sons are entitled to the greatest possible information regarding H“{i “Penal facility” at . dera82.0
affairs of government and the fafial acts of those diters and (ta)' .lena ethI;]y mea}ns a st"’.‘ e prlsczﬂ untetr ' lt
employeesvho represent them. Furthproviding persons with €941 Yla'l’ counfy olusedo tcotr_recflon.llct)r other state, county or
suchinformation isdeclared to be an essential function of a reprg!uNiciPaIcorrectional or detention factity -
sentativegovernment and an integral part of tbetine duties of ~ (1m) “Personauthorized by the individual” means the parent,
officers and employees whose responsibiliig to provide such guardianas definedn s.48.02 (8) or legal custodian, as defined
information. To that end, s€.9.32t0 19.37shall be construed in in s.48.02 (1), of a child, as defined in 48.02 (2) the guardian
everyinstance with a presumption of complete public access, c@ an individualadjudicated incompetent in this state, the personal
sistentwith the conduct of governmental business. The denial gPresentativer spouse of an individual who is deceased, or any
public access generally is contrary to the pulsiterest, and only personauthorized, inwriting, by the individual to exercise the
in an exceptional case may access be denied. rights granted under this section.

History: 1981 c. 335391 (1r) “Personallyidentifiable information” has the meaning

An agency cannot promulgate an administrative rule that creates an exceptiogp@ciﬁedin s.19.62 (5)

the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App. N N ) . .
1996),95-3120 (2) “Record” means any material omhich written, drawn,

Althoughthe requester referred to the federal freedtdormation act, a letter that printed spoken visual or electromagnetic information is recorded
clearly described open records and had all the earmarkings of an open reqaes ! ! . - .
wasin fact an open records request and triggered, at minimum, a duty to resp%presewedv regardless of physical form or characteristics, which

ECO, Inc. v City of Elkhorn, 2002 WI App 30259 Wis. 2d 276655 N.w2d 510  has been created or is being kepy an authority “Record”

O consin bubli s lav67 MLR 65 (1983) includes but is not limited to, handwritten, typed or printed pages,
e Wisconsin public recoras la\ . . . . .
Municipal responsibility under the \atonsin revised public recorttsn. Mal- maps‘Charts' photographs, f.llmsecordlngs’ ta}pes (!“C'“d'“gl
oney. WBB Jan. 1983. compute_rtapes), computer prlntomq optical dlsl_<s. Reco.rd
The public records law and thei¥¢onsin department of revenuBoykof. WBB  doesnot include drafts, notes, preliminasgmputations and like
Dec. 1983. materialsprepared for the originaterpersonal use or prepared by

Lopae Wis. open records act: an updateissues. flibek and FoleyWBB Aug.  the originator in the name of a perstr whom the originator is

Towarda More Open and Accountable Government: A Call For Optimal DiscldVOrking; materials which are purely the personal properthef

sureUnder the Visconsin Open Records LaviRoang. 1994 WLR 719. custodianand have no relation to his or heficd; materials to
o ) which access is limited by copyright, patent or bequest; and pub
19.32 Definitions. As used in ssl9.33t019.39 lishedmaterials in the possession ofarthority other than a pub

(1) “Authority” meansany of the following having custody of lic library which are available for sale, or which are available for
arecord:a state or local &ite, elected dicial, agency board, inspectionat a public library

commissioncommittee, council, department or public body-cor  (2qg) “Recordsubject” means an individual about whper
porateand politic created by constitution, lagrdinance, rule or sonallyidentifiable information is contained in a record.
order;a governmental or quasi—governmental corporation except(3) “Requestermeans any person who requests inspection

for the Bradley center sports and entertainment Co.rporat'oné@piesof a record, except a committed or incarcerated person,

local exposition district under subch.of ch. 229 a family care | h h : : h

district under s46.2895 any court of law; the assembly senate; unlessthe person requests inspection or copiea ofcord that
T ! ' ntainsspecific references to that person or his or her minor chil

a nonprofit corporation which receives more than 50% of its fun ; .
from a county or a municipalitgs defined in $9.001 (3) and ggenfor whom he or she has not been denied physical placement

which providesservices related to public health or safety to tr%n?:JVCh'767' and the record is otherwise accessible to the person
county or municipality; a nonprofit corporation operatitige y law.

Olympic ice training centeunder s.42.11 (3), or a formally ~_ (4) “State public ofice” has the meaning given in $9.42
constitutedsubunit of any of the foregoing. (13), but does nainclude a position identified in 20.923 (6) (f)

(1b) “Committed person” means a person who is committdd (gm).

; ; ; ; History: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269
underch.51, 971, 975 or 980 and who is placed in an mpatlentss_26pd 330 1093 & 215263 401 1095 & 1581997 a. 7994; 1999 &, 92001 4,

treatmentfacility, during the period that thgersons placement in 16 2003 a. 472005 a. 387
the inpatient treatment facility continues. NOTE: 2003 Wis. Act 47, which affects this section, contains extensive

P " S . explanatory notes.

(lbg) . Employee me‘?‘”s. "’?”y deVIdyal whis emplqye_d by A study commissioned by the corporation counsel and useatious ways was
anauthority other than amdividual holding local public dite  nota “draft” under sub. (2), although it was not in fifam. A document prepared
or astate public dfce, or any individual who is employed by another than fotheoriginators personal use, although in preliminary form or marked
employerother than an authority draft,” is a record. Fox.\Bock,149 Ws. 2d 403438 N.W2d 589(1989).

“ " L A settlement agreement containmgledge of confidentiality and kept in the pos
(1c) “Incarceratedperson” means a person Who is inCarCekessiorof a school district attorney was a public record subject to public access.
atedin a penal facility or who is placed on probation and givelournal/Sentinel. Shorewood School Bd.86 Wis. 2d 443521 N.W2d 165(Ct.

i it App. 1994).
confinemenunder s973.09 (4)asa condition of placement, aur Individualsconfined as sexually violent persons under ch. 980 are not “incarcer

ing the period of confinement for which the pers@s been sen  ateq” under sub. (1c). Klein. WVisconsin Resource Cent@i8 Ws. 2d 487582

tenced. N.W.2d 44 (Ct. App. 1998)97-0679

“ . e A nonprofit corporation that receives 50% of fitmds from a municipality or
] (1d) “Inpatient treatment facility” means any of the follew countyis an authority under sub. (1) regardless oftherce from which the munici
Ing: pality or county obtained those funds. Caveywalrath,229 Ws. 2d 105598

N . . N.W.2d 240(Ct. App. 1999)98-0072
(a) A mental health Institute, as defined i55.01 (12) “Records”must have some relation to the functions of the agerzytty. Gen.

(c) A facility or unit for the institutional caref sexually vie  99.
lent persons specified under330.065 Thetreatment of drafts under the public records law is discusé2dtty. Gen.

. ., 100
(d) The Milwaukee County mental health complex estab"ShegApplying Open Records Policy to ¥¢onsin District Attorneys: Can Cluaing
unders.51.08 GuidelinesPromote Public wareness? Mayerl996 WLR 295.
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19.33 Legal custodians. (1) An elected dicial is the legal 1. Permit acceswm its records upon at least 48 hours’ written
custodianof his or her records and the recoofiis or her dfce, or oral notice of intent to inspect or copy a record; or

butthe oficial may designate an employethis or her stéto act 2. Establish a period aft least 2 consecutive hours per week
asthe legal custodian. during which access to the records of the authority is permitted.

(2) Thechairperson of a committee of electefioiHls, or the In such case, the authority magquire 24 hours’ advance written
designeeof the chairpersoris the legal custodian of the recordr oral notice of intent to inspect or copy a record.
of the committee. (c) An authority imposing a notice requirement under (bér

(3) The cochairpersons of a joint committee of electefit of shallinclude a statement of the requirement in its notice under sub.
cials, or the designee of the cochairpersons, are the legal cuglo, if the authority is required to adoptnotice under that subsec
diansof the records of the joint committee. tion.

(4) Everyauthority not specified in subd) to(3) shall desig (d) If arecord of an authority is occasionally taken to a location
natein writing one or more positions occupied by aficef or other than the location where recordshafauthority are regularly
employeeof the authority or the unit of government of which it ikept, and the record may be inspected at the place at weciotus
apart as a legal custodigmfulfill its duties under this subchapter of the authority are regularly kept upon one business amfice,

In the absence of a designation the autharibyghest ranking the authority or legal custodian of the record need not provide
officer and the chiehdministrative dfcer, if any, are the legal accesdgo the record at the occasional location.

custodiandor the authority The legal custodiashall be vested  History: 1981 c. 3352003 a. 47

by the authoritywith full legal power to render decisions and carrx N|OTE: 2003 Wis. Act 47, which affects this section, contains extensive
outthe duties of the authority under this subchapEachauthor ~ ©Panatory notes.

ity shall provide the name of the legal custodian agesaription
of the nature of his or her duties under thigochapter to all
employeesf the authority entrusted with recorsisbject to the is expressed in hours or days, the whole of SatyRiaydayand
legal custodiars supervision. , o any legal holiday from midnight to midnightshall be excluded

(5) Notwithstandingsub.(4), if an authority specified in sub. jn computing the period.

(4) or the members of such an authority @p@ointed by another  isiory: 2003 a. 47
authority,the appointing authority may designatdéegal custo  NOTE: 2003 Ws. Act 47, which creates this section, contains extensive
dian for records of the authority or members of the authoriplanatory notes.

appointedby the appointing authorityexcept thatif such an )
authority is attached for administrative purposes to anotth'SS Access to records; fees. (1) RIGHT TO INSPECTION.

19.345 Time computation. In ss.19.33t0 19.39 when a
time period is providedor performing an act, whether the period

authority, the authority performing administrative duties shafl@® EXCeptas otherwise provided by Jamy requester has a right

designatehe legal custodian for the authority for whom adrminid® InSPect any record. Substantive common law principles
trative duties are performed. construingthe right to inspect, copgr receive copies of records

(6) The legal custodian of records maintained in a puinCIshall remain in efect. The exemptions to the requirement of a

P > —_— overnmentabody to meet in open session undet&85are
ownedor leased building or the authority appointing the legal CUg yjcative of public policy but may be used as grounds for deny
todianshall designate one or more deputies to act as legat CU§iQ 1 pjic access to a record only if the authority or legal custodian
dianof such records in his or habsence or as otherwise requirey,qers 19 33makes mpecific demonstration that there is a need
to respond to requests as provided 935 (4) This subsection

- 0 restrict public access at the time that the request to inspect or
doesnot apply to members of the legislature or to members of aWpy the record is made
local governmental body :

. . . (am) In addition to any right under péa), any requester who

(7) The designation of a legal custodian does néaifthe g ap individual or person authorized by the individual, has a right
powersand duties of an authority under this subchapter to inspect any record containing personally identifiable inferma

(8) No elected dicial of a legislative body has a duty to action pertaining to the individual tha maintained by an authority
asor designate a legal custodian under gdifor the records of andto makeor receive a copy of any such information. The right
any committee of the body unless théail is the highest rank  to inspect or copy a record under this paragraph does not apply to
ing officer or chief administrative G€er of the committee or is any of the following:
designatedhe legal custodian of the committeeecords byule 1. Any record containing personally identifiable information

or by law thatis collected or maintained in connection with a complaint,
History: 1981 c. 335 investigationor other circumstances that may lead t@aforce
mentaction, administrative proceeding, arbitration proceeding or

19.34 Procedural information. ~ (1) Each authority shall ;o proceeding, or any such record that is collected or-main
adopt,prominently display anthake available for inspection andinedin connection with such an action or proceeding.

copyingatits offices, for the guidance of the public, a notice-con 2. Any record containing personally identifiable information
taininga description of its ganization and the established tlme§na - ANy 9p y

and places at which, the legal custodian undet%33 from Lif disclosed, WOL,“d do any.of the following:

whom, and the methods wherelige public may obtaimforma a. Endanger an individuallife or safety

tion and access to records in its cusfaodgke requests foecords, b. Identify a confidential informant.

or obtain copies of records, and the costs thereof. The notice shallc. Endanger the securjtincluding the security of the popula

alsoseparately identify each position of the authority that constion or staf, of any state prison under302.01 jail, as defined in

tutesa local public dice or a state public i€e. This subsection s.165.85 (2) (bg)juvenile correctional facilityas defined in s.

doesnot apply to members of the legislature or to members of 288.02 (10p) secured residentialare center for children and

local governmental body youth, as defined in $938.02 (15g) mental health institute, as
(2) (a) Each authority which maintains regulafiag hours at definedin s.51.01 (12) center for the developmentally disabled,

thelocation where records in the custody of the authoritkepe asdefined in s51.01 (3) or facility, specified under £80.065

shall permit access to the records of the authority at all times dffr the institutional care of sexually violent persons.

ing those diice hours, unless otherwiseecifically authorized by d. Compromise the rehabilitation of a person in the custody

law. of the department of corrections or detained in a jail or facility
(b) Each authority which does not maintain reguldicef identifiedin subd.2. c.

hoursat the location where records in the custody obtit@ority 3. Any record that is part of a records series, as defined in s.

arekept shall: 19.62(7), that is not indexed, arranged or automated in a way that
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the record can be retrieved by the authority maintaining the (L) Except as necessary to comply with p&¥to (e) or s.
recordsseries by use of an individuslhame, address or otherl9.36(6), this subsection does not requireaathority to create
identifier. anew record by extracting information from existing recang
(b) Except as otherwise provided by Jamyrequester has a compiling the information in a new format.
right to inspect a record and to make or receive a copy of a record2) FaciLiTies. The authority shall provide any person who is
which appears in written form. If a requester appears personadiythorizedo inspect or copy a record under sgih.(a), (am), (b)
to request a copy of a record, the authority having custody of ) with facilities comparable to thossed by its employees to
recordmay at its option, permit the requester to photocopy thaspect,copy and abstract the record during establisbiéide
recordor provide the requester with a copybstantially as read hours. An authority is not required by this subsection to purchase
ableas the original. or lease photocopying, duplicating, photographic or otloiip
(c) Except as otherwise provided by Jamy requester has amentor to provide a separate room for the inspection, copying or
right to receive from an authority having custody of a recombstractingof records.
whichis in the form of a comprehensible audio tape recording a(3) Fees. (a) An authority may impose a fee upon the
copy of the tape recording substantially as audible astilginal.  requestenf a copy of a record which may not exceed the actual,
Theauthority may instead provide a transcript of the recording fecessarand direct cost of reproduction atmeinscription of the
therequester if he or she requests. record,unless dee is otherwise specifically established or autho
(d) Except as otherwise provided by Jamyrequester has a rizedto be established by law
right to receive from an authority having custody of a record (p) Except as otherwise provided by law or as authorized to be
whichis in the form of a video tape recording a copy of the tapgescribedby law an authority may impose a fee upon the
recording substantially as good as the original. requesteof a copy of a record that does not exceed the actual, nec
(e) Except as otherwise provided by lany requester has aessaryand direct cost of photographing and photographic- pro
right to receive from an authority having custody of a recoigkssingf the authority provides a photograph of a record, the form
whichis not ina readily comprehensible form a copy of the inforof which does not permit copying.
mationcontained in the record assembled egttliced to written (c) Except as otherwise provided by law or as authorized to be

form on paper _ . _ prescribecby law an authority may impose a fee upon a requester
(em) If an authority receives a request to inspect or Copyfér locating a record, not exceeding the actual, necessary and

recordthat is in handwritten form or a record tisain the form of directcost of location, if the cost is $50 or more.

avoice recording which the authority required to withhold or d) An authority mav impose a fee upon a reauester for the

from which the authority is required to delete informatiovder act(ue)ll,necessary Zlnd é/irec? cost of mailri)ng or sﬂippin@rw

s.19.36 (8) (b)because the handwriting or the recorded voi S : :
would identify an informant, the authority shall provide to thct?gé)gé)srteppotograph of a record which is mailed or shipped to the

requesterypon his or her request, a transcript of the record or the ) . . .
informationcontained in theecord if the record or information is (&) An authority may provide copies of a record without gear

otherwisesubject to public inspection and copying undershls  OF ata requced chge wlje(ethe autho_rity determines that waiver
section. or reduction of the fee is in the public interest.

(f) Except as otherwise provided by |amy requester has a_ (f) An authority may require prepayment bgeguester of any
right to inspect any record not specified in pényto (e) the form  fee or fees imposed under this subsection if the total amount
of which doesiot permit copying. If a requester requests permigxceedsss. If the requester is a prisonas defined in $301.01
sion to photograph the record, the authority having custody of {#& or is a person confined in a federal correctional institution
recordmay permit the requester to photograph the rectfrd. locatedin this state, and he or she has failed to pay any fee that was
requesterequests that a photograph of the record be provided, #@osedby the authority for a request made previously by that
authorityshall provide a good quality photograph of the recordequesterthe authority may require prepayment both of the

(g) Paragraph@) to (c), (e) and(f) do not apply to a record amountowed for the previous request ¢hd amount owed for the
which has been or will be promptly publisheith copies diered ~ Currentrequest.
for sale or distribution. (4) TIME FORCOMPLIANCEAND PROCEDURES.(a) Each auther

(h) A request under par&)to(f) is deemed sfiient if it rea LY. UPON request for any record, shal, soon as practicable and
sonably describes the requested recond the information Without delayeither fill the request or notify the requester of the
requested.However a request for a record without a reasonabfHthority'sdetermination to deny the request in whole or in part
limitation as tosubject matter or length of time represented by tr@dthe reasons therefor
recorddoes not constitute a $igfent request. A request may be (b) If a request is made orallthe authority may deny the
madeorally, but a request must be in writing before an action tequesbrally unless a demand for a written statement ofehe
enforcethe request is commenced undet%37. sonsdenying therequest is made by the requester within 5-busi

(i) Except as authorized under this paragraph, no request uritgsdays of the oral denial. If an authority denies a written request
pars.(a) and(b) to (f) may be refused because the person makifiyWwhole or in part, the requester shall receive fronsthteority
therequest is unwilling to be identified or to state the purpose &#vritten statement of the reasons for denying the written request.
therequest. Except as authorized under this paragrapbgnest Everywritten denial of a request by an authority shall inféne
under pars. (a) to (f) may be refused because the request figgquestethat if the request for the record wasde in writing,
receivedoy mail,unless prepayment of a fee is required under suiibenthe determination is subject to review by mandamus wsder
(3) (f). A requester may be requireshow acceptable identifica 19.37(1) or upon application to the attorney general or a district
tion whenever the requested record is kept at a private reside@erney.
or whenever security reasons or federal law or regulations so(c) If an authority receives a request under §lip(a)or (am)
require. from an individual or person authorized by the individual who

() Notwithstanding parga) to (f), a requester shall comply identifies himself or herself and states that {herpose of the
with any regulations or restrictions upon access to or use of infeequesis to inspect or copy a recocdntaining personally identi
mationwhich are specifically prescribed by law fiable informationpertaining to the individual that is maintained

(k) Notwithstanding parga), (am), (b) and(f), a legal custo by the authoritythe authority shall dengr grant the request in
dianmay impose reasonable restrictions onrtfamner of access accordanceith the following procedure:
to an originalrecord if the record is irreplaceable or easily dam 1. Theauthority shall first determine if the requester has a
aged. right to inspect or copy the record under gib.(a)
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2. If the authority determines that the requester has a right tdheamount of Frelauayment required fO\rA?ODigs mapdged on a reasonable esti
inspector copy the record under sufi) (a) the authority shall Tgeggj gf_ti;é‘lre- Hill vZimmerman196 Ws. 2d 419538 N.W2d 608(Ct. App.

grantthe request. TheFoust decision does not automatically exempt all records stored in a closed
3. Ifthe authority determines that the requester does not hatasecutoriafile. The exemption is limitetb material actually pertaining to the pro

: ; : secution. Nichols v Bennett199 Ws. 2d 268544 N.W2d 428(1996),93-2480
aright to inspect or copy the record under ¢lip(a) the authority Departmenbof Regulation and Licensing test scores were subject to disclosure

shallthen determine ithe requester has a right to inspect or cop)iderthe open records laviunroe vBraatz 201 Ws. 2d 442549 N.W2d 452(Ct.
the record under sub(l) (am)and grant ordeny the request App.1996),95-2557
according|y_ Subs.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 in
. responséo a mail request for a record. BorzyctiPaluszcyk201 Ws. 2d 523549
(5) Recorp DEsTRUCTION. No authority may destrogny  N.w.2d253(Ct. App. 1996)95-1711
recordat any time after the receipt afrequest for inspection or An agency cannot promulgate an administrative rule that creates an exception to
Copying of the record under sul()l) until after the request is theopen records lawChavala vBubolz,204 Wis. 2d 82552 N.W2d 892(Ct. App.

- . 1996),95-3120
grantedor until at least 60 dayafter the date that the request is While certain statutes grant explicit exceptions to the open recordséaw stat

deniedor, if the requester is a committed or incarcerated pers@bsset out broad categories of records not open to an open records request: A custo
until at least 90 days after the date that the request is denied. Miznfaced with such a broad statute must state with specificity a public policy reason

. : ; : ; ; for refusing to release the requested record. ChavBlabolz,204 Ws. 2d 82552
authorityreceives written notice that an action relating te@rd '\ 305 Ct. App. 1996)95-3120

has been cor_nmenced under ¥9.37, the I’(_BCOI‘d may not be  The custodian is not authorized to comply with an open records request at some
destroyeduntil after the ordeof the court in relation to such unspecifieddate in the future. Such a response constitutes a aérifa request.
record is issued and thteadlinefor appealing that order hasWTMJ.Inc. v Sulivan,204 Ws. 2d 452555 N.W2d 125(Ct. App. 1996)96-0053

; H : Subjectto the redaction of &iters’ home addresses and supervisors’ conclusions
passedor, if appealed, until after the order of the court hearing ﬂ; d recommendations regarding discipline, police records regarding the use of

appealis issued. If the court orders the production of any recobgadlyforce were subject to public inspection. State ex rel. Journal/Sentinel, Inc.
andthe order is not appealdtie record may not be destroyed untifrreola,207 Wis. 2d 496558 N.W2d 670(Ct. App. 1996)95-2956

i i i i A public school studertt’interim grades are pupil records specificaktgmpted
after the request for inspection or copying is granted. from disclosure under s18.125. If records are specifically exempted from disclo

(6) ELECTED OFFICIAL RESPONSIBILITIES. NO elected dicial is  sure failure to specifically state reasons for denying an open records request for those
responsibldor the record of any other electedicifil unless he recordsdoes not compel disclosure of those records. State ex rel. BBoand of

: L Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997)96-0758
or she has possession of the record of that otfierabf Requestingcopy of 180 hours of audiotape of ‘Yicalls, together with a tran

History: 1981c. 335391; 1991 a. 391991 a. 26%s.34am 40am 1993 a. 93 scriptionof the tape and log of each transmission received, was a request without

1995 a. 77158 1997 a. 94133 1999 a. 92001 a. 162005 a. 344 “reasonabldimitation” and was not a “sfi€ient request” under sub. (1) (h). Schop
A mandamus petition to inspect a county hospitthtistical, administrative, and perv. Gehring,210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782
otherrecords not identifiable with individual patients, states a cause of aicti@r If the requested information is covered by an exempting statute that does not

this section. State ex rel. DaltonMundy 80 Wis. 2d19Q 257 N.W2d 877(1977). requirea balancing of public interests, there is no need for a custodian to ceactuct
Policedaily arrest lists musie open for public inspection. Newspapers, Inc. vabalancing. Wtten denialclaiming a statutory exception by citing the specific-stat
Breier,89 Wis. 2d 417279 N.W2d 179(1979). uteor regulation is stitient. State exel. Savinski vKimble,221 Ws. 2d 833586
This section is a statement of the common law rule that public records are opel#/.2d 36 (Ct. App. 1998)97-3356 . o .
public inspection subject to common law limitations. Section 59.14 [now 59.20 (3)] Protectingpersons who supply information or opinions about an inmatieto
is a legislative declaration granting persons who conetr its coverage an absolute Parolecommission is a public interest that may outweigh the public interest in access
right of inspection subject only to reasonable administrative regulai@iate ex rel. to documents that could identify those persons. StateleBegmann vFaust226
Bilder v. Town of Delavan112 Wis. 2d 539334 N.W2d 252(1983). Wis. 2d 273595 N.W2d 75(Ct. App. 1999)98-2537 ]
A newspaper had the rightittiervene to protect its right to examine sealed court The ultimate purchasers of municipal bonds from the Isomaderwritarwhose

1 i only obligationwas to purchase the bonds, were not “contractecords under sub.
?i%%ﬁtate ex rel. Bilder.viown of Delavani12 Ws. 2d 539334 N-W2d 252 )% o 5 otica v illage of West Salem, 2000 W1 App 4333 Ws. 2d 106 607

; . : . N.W.2d 319 99-1163
Althougha meeting was properly closed,order to refuse inspection of records . : .
of the meeting, the custodiaras required by sub. (1) (a) to state specific anfit suf __ SUP-(1) (b) gives the record custodian, and not the requéfséechoice of howa
cientpublic policy reasons why the pub$idhterest in nondisclosure outweigtted recordwill be copied. The requester cannot elect fo use his or her own copying equip
right of inspection. Oshkosh Northwestern CcOshkosh Library Board,25 Wis. mentwithout the custodias’permission. Grebner 8chiebel, 2001 WI App 1240

Wis. 2d 551 624 N.W2d 892 00-1549
2d 480 373 N.W2d 459(Ct. App. 1985). Requestdor university admissions records focusiog test scores, class rank,

Courts must apply the open records balancing test to questions involving disgjg, yenoint average, race, gendethnicity and socio—economic background was not
?alljvrgr(i)rfw C?jiusrélcrg%%dsb -Te \Egggﬁ 'ﬂgrs\?és ;?‘Vgggﬂgg?\lm\%t doﬁ";’?gh Afhose arequest for personally identifiable information, and release was not barred by fed
1987) 9 v ’ : : - APP- erallaw or public policy That the requests would require the university to redact

. o . . ) information from thousands of documents under s. 19.36 (6) did not essentially

Publicrecords germane to pending litigation were available under this section eyg§uirethe university to create new records and, as such, did not provide gfaunds
thoughthe discovengutof deadline had passed. State ex rel. LarRzentkowski, denyingthe request under under s. 19.35 (1) (L). OshoBoard of Regents of the
141 Wis. 2d 846416 N.W2d 635(Ct. App. 1987). University of Wisconsin System, 2002 W1 8354 Ws. 2d 266647 N.W2d 158

To upheld a custodias’denial ofaccess, an appellate court will inquire whetheino-2861
thetrial court made a factual determination supported by the record of whether docurhe police report of closed investigation regarding a teatheonduct that did
mentsimplicate a secrecy interest, aifdso, whether the secrecy interest outweighsotlead either to an arrest, prosecution, or any administrative disciplinary action, was
the interests favoring releaseMilwaukee Journal vCall, 153 Ws. 2d 313450  subjectto release. Linzmeyer Forcey 2002 WI84,254 Wis. 2d 306646 N.W2d
N.W.2d515(Ct. App. 1989). 811, 01-0197

That releasing records would reveal a confidential infornsaitentity was a The JohnDoe statute, s. 968.26, which authorizes secrecy in John Doe proceed
legally specific reason fodenial of a records request. The public interest in nahgs, is a clear statement of legislative policy and constitutes a specific exception to
revealingthe informans identity outweighed the public interest in disclosure of thehe public records lawOn reviewof a petition for a writ stemming from a secret John
records. Mayfair Chrysler-Plymouth.\Baldarotta 162 Wis. 2d 142469 N.W2d  Doe proceeding, the court of appeals ns@al parts of a record in order to comply
638(1991). with existing secrecy orders issued by the John Doe judge. Unnamed Persens Num

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pbersl, 2, and 3 vState, 2003 WI 3®60 Ws. 2d 653660 N.W2d 260 01-3220
secutionunder a common law rule that investigative material may be withheld fromSub.(1) (am) is not subject to a balancing of interests. Therefore, the exceptions
acriminal defendant. State ex rebofng v Shaw165 Ws. 2d 276477 N.W2d 340  to sub. (1) (am) should not marrowly construed. A requester who does not qualify

(Ct. App. 1991). for access to records under sub. (1) (am) will always have the right to seek records
Prosecutorsfiles are exempt from public access under the comman$ateex ~ under sub. (1) (a), in which case the records custodian must determine whether the
rel. Richards vFoust, 165 Ws. 2d 429477 N.W2d 608(1991). requestedecords are subject to a statutory or common law exception, and if not

Recordsrelating to pending claims against the state usdég3.82 need not be Whetherthe strong presumption favoring access and disclosure is overcome by some
disclosedunder s. 19.35. Records of non-pending claims must be disclosed unf&gnstronger public policy favoring limited accessnandisclosure determined by
anin camera inspection reveals that the attorney—-client privilege would be violateggply'”ga balancing test. HempelCity of Baraboo, 2005 WI 12084 Ws. 2d 162
Georgev. Record Custodiar1,69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992). 9N.W.2d 551 03-0500 o .

The public recorddaw confers no exemption as of right on indigents from payment Examinationof birth records cannot be denied simply because the examiner has
of fees under (3)Geoge v Record Custodial69 Ws. 2d 573485 N.W2d 460(Ct. ~acommercial purpose. 58 Atten. 67.

App. 1992). Consideratiorof a resolution is a formal action of an administrative or minor gov

A settlement agreement containa@ledge of confidentiality and kept in the pos erningbody When taken in a proper closed session, the resolution and rethigit of
sessiorof a school districg attorney was a public record subject to public accesgte must be made available for public inspection absent a specific showing that the
undersub. (3). Journal/Sentinel 8chool District of Shorewood86 Ws. 2d 443  publicinterest would be adverselyfedted. 60 AttyGen. 9.

521 N.w2d 165(Ct. App. 1994). Inspectionof public records obtained undeficial pledges of confidentialitynay

Thedenial of a prisonés information request regarding illegal behavior by guardbe denied if: 1) a clear pledge has been made in order to obtain the information; 2)
onthe grounds that it could compromise therds’ efectiveness and subject them the pledge was necessary to obtain the information; and 3) the custiedéamines
to harassment was indigient. State ex. reLedford v Turcotte,195 Wis. 2d 244  thatthe harm to the public interest resulting from inspection would outweigh the pub
536 N.W2d 130(Ct. App. 1995)94-2710 lic interest in full access to public records. The custodian must permit inspafction
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information submitted under anfiofal pledge of confidentiality if the @tial or 2. Arecord obtained by the authority througkubpoena or
agencyhad specific statutory authority to require its submission. 60 G#y. 284, searchwarrant

Theright to inspection and copying of public records in decentraliZe¢®sfis dis .
cussed.61 Atty. Gen. 12. 3. Arecord prepared by an employer other than an authority
Publicrecords subject to inspection acmpying by any person would include a if thatrecord contains information relating to an employee of that

list of students awaiting a particular program in é¥Ttechnical college) district i 3 i
school. 61 AttyGen. 207, employer,unless the employee authorizes the authority to provide

The investment board can only deny members of the public from inspecting &}909530 that information.
copying portions of the minutes relating to theestmenbf state funds and docu (b) Paragraplfa) doesnot apply to an authority who provides
mentspertaining thereto on a case-by-case basis if kedisions for denial exist and P
arespecially stated. 61 Ati@en. 361, accesdo a record pertaining to an employee to the employee who
Mattersand documents in the possession or control of school disfitialsfcon 1S the SUbJQCt of the record or to his or he_r represent_atlve to the
taininginformation concerning the salaries, includirigge benefits, paid to individ ~ extentrequired under €03.13or to a recognized or certified eol

ualteachers are matters of public record. 63.ABign. 143. lective bagaining representative to the extent required to fulfill a

Thescope of the duty of the governor to allow members of the public to exami . . .

andcopy public records in his custody is discussed. 63 Sigy. 400. aﬁ'ty to bagain or pursuant to a collective baming agreement
The public’s right to inspect land acquisition files of the departmentatéiral underch.111

resourcess discussed. 63 Attgen. 573, (c) Paragrapkia) does not apply to access to a record produced

Financialstatements filed in connection with applications for motor vehicle de : ; e f
ers’and motor vehicle salvage dealers’ licenses are public records, subject to Iirﬂhﬁrelaﬂon to a function specified inH6.540r 230.450r subch.

tions. 66 Atty. Gen. 302. II"of ch. 11 if the record is provided by an authority having

Sheriff's radio logs, intradepartmental documents kept by the §hamidblood  responsibilityfor that function.
testrecords of deceased automobile drivers in the hands of thef stiefiublic

records subject to limitations. 67 AthGen. 12. (3 Within. 5 days aﬁef.feceipt ofa nQFice'Under s@.(a) )
Theright to examine and copy computer-stored informatiatiscussed. 68 Aty @ rePOFd SUbJ_GCt may provide written nOtIfICB.'[IO!’l to the authorlty
Gen.231. of his or her intent to seek a court order restraining the authority

After the transcript of court proceedings is filed with the clerk of court, any pers: idi
mayexamine or copy the transcript. 68 AGen. 313, ffom providing access to the requested record.

A custodian may not require a requester to pay the cost of an unrequested certific4) Within 10 days after receipt of a notice under g@p(a)
tion. Unless the fee for copies of records is established byalaustodian may not g record subject magommence an action seeking a court order

chargemore than the actual and direct cost of reproducti@hAtty. Gen. 36 to. restrain the authority frorproviding access to the requested
Copyingfees, bunot location fees, may be imposed on a requester for the costr%f

acomputer run-72 Atty. Gen. 68 cc_)rd. If a record subject commences suclaation, the_record _
The fee for copying public records is discusséa.Atty. Gen. 150 subjectshall name the authority as a defendant. Notwithstanding
Publicrecords relating to employee grievances are not generally exempt from @s803.09 the requestanay intervene in the action as a matter of

closure. Nondisclosure must be justified on a case-by—case Basistty. Gen. 20 right. If the requester does not intervene in the action, the author

Thedisclosure of an employesebirthdate, sex, ethnkeritage, and handicapped ; ; ;
statusis discussed73 Atty, Gen. 26 ity shall notify the requester of thesults of the proceedings under

The department of regulation afidensing may refuse to disclose records relatingnis subsection and sufb).

to complaints against health care professionals while the matters are merely "undey5) An authority shall not provide access to a requested record
investigation.” Good faith disclosure of the records will not expose the custodian

liability for damages. Prospective continuing requests for records are notcontmhin 12 days of sending a notice pertgining to that record Un_der

platedby public records law73 Atty. Gen. 37 sub.(2) (a) In addition, if the record subject commences an action
Prosecutors’ case files are exempt from disclosdeAtty. Gen. 4 under sub. (4), the authority shall not provide access to the
Therelationship between the public records law and pledges of confidentialityﬁgquestedecord during pendency of the action. If the recuoial

settlementigreements is discusset Atty. Gen. 14 - - . e
Ambulancerecords relating to medical histpgondition, or treatment a®nfi- ject appeals or petitions for revieta decision of the court or the

dentialwhile other ambulance call records are subject to disclosure under the pul e for appeal or petition fO_l' review of a deg:isimiverse tQ the
recordsiaw. 78 Atty. Gen. 71 record subject has not expired, the authority shall paivide

Courtsare likely to require disclosure Ifgislators’ mailing and distribution lists ; ; ; ;
absent factual showing that the public interiswithholding the records outweighs accesdo the reqUESted recoutil any appeal is decided, until the

the public interest in their releas@AG 2-03 periodfor appealing or petitioning for review expires, until a-peti
If a legislator custodian decides thanailing or distribution list compiled and used tion for review is denied, or until the authority receivestten

for official purposes must be released under the public records statute, the per: f e ;
whosenames, addresses or telephone numbers are contained list gre not féticefrom the record SUbJeCt that an appeal or petition for review

entitledto notice andhe opportunity to challenge the decision prior to release of tWill not be filed, whichever occurs first.

record. OAG 2-03 ; ;
AccessDenied: How\bznicki v. Erickson Reversed th&tatutory Presumption of (6) Thecourt, in an action commenced under S4b. may

Opennesin the Wsconsin Open Records Lawlunro. 2002 WLR 197. restrain the authority from providing access to the req_ue;ted
record. The court shall apply substantive common law principles
19.356 Notice to record subject; right of action. construingthe right to inspect, copgr receive copies of records

(1) Exceptas authorized in this section or as otherwise providét making its decision.

by statute, no authority is required to notify a record subject prior (7) The court, inan action commenced under s(#), shall

to providing to a requester access to a record containing inforriigsuea decision within 10 days after the filing of the summons and

tion pertaining to that record subject, and no peisantitled to complaintand proof of service of the summons and complaint

judicial review of the decision of an authority to provide aiponthe defendant, unless a party demonstrates cause for exten

requestewith access to a record. sion of this period. In any event, the court shall issue a decision
(2) (a) Except as provided in patb) and(c) and as otherwise Within 30 days after those filings are complete.

authorizedor required by statute, if an authority decides under s. (8) If a party appeals a decisiofithe court under suliz), the

19.35to permit access to a record specified in this paragtaeh, court of appeals shall graptecedence to the appeal over all other

authority shall, before permitting access and within 3 days afterattersnotaccorded similar precedence by lasn appeal shall

makingthedecision to permit access, serve written notice of thiaé taken within the time period specified in888.04 (1m)

demspnon any record subject to whom the re.cord pertains, elther(g) (a) Except as otherwise authorized or required by statute,
by certified mail or by personally servinige notice on the record if an authority decides underk9.35to permit access to a record
subject. The notice shall briefly describe the requested record agghtaininginformation relating to a record subject wis@n ofi-
include a description of thréghts of the record subject under subsser or employee of the authority holding a local publificef or
(3) and(4). This paragraph applies only to the following recordg; state public dfce, the authority shall, before permitting access
1. Arecord containing information relating to an employeandwithin 3 days after making the decision to permit access, serve
thatis created or kept by the authority and that is the resalt of written notice of that decision on the record subjeither by cer
investigationinto a disciplinary matter involving the employee otified mail or by personally serving the notice on the record sub
possible employment-related violatibyithe employee of a stat ject. The notice shall brieflgescribe the requested record and
ute, ordinance, rule, regulation, or policy of the emplogeeincludea description of the rights tfie record subject under par
employer. (b).
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(b) Within 5 days after receipt of a notice under.§a), a datesfor an ofice or position, each of the 5 candidates who are
recordsubject may augment the record to be releasedmitten considerednost qualified for the dite or position by an auther
commentsand documentatioselected by the record subjectity, and whenever there are lésan 5 candidates for arfiok or
Exceptas otherwise authorized or required by statute, the authposition,each such candidate. Whenever an appointment is to be
ity under par(a) shall release the record as augmented by theadefrom a group of more than 5 candidates, “final candidate”
recordsubject. alsoincludes each candidate in the group.

History: 2003 a. 47 (b) Every applicant for a position with any authority may-ndi

NOTE: 2003 Ws. Act 47, which creates this section, contains extensive 4 " . . .
explanatory notes. cate in writing to the authority that the applicant does not wish the

Theright of a public employee to obtain de novo judicial review of an autierity@Uthorityto reveal his or her identityExcept with respect to an
decisionto allow public access tertain records granted by this section is no broadelpplicamwhose name isertified for appointment to a position in

thanthe common law right previously recognized. It is not a right to preliscio e . 3 . . R
suresolely on the basis of a public emplogegrivacy and reputational interests. Thethe state classified service orfmal candidate, if an appllcant

public’s interest in not injuring the reputations of public employees must be given di@kessuch an indication in writing, the authority shall not-pro
considerationbut it is not controlling. Local 2489 Rock County2004 WI App 210, yjde access to any record related to the app"cation that may reveal
277Wis. 2d 208689 N.W2d 644 03-3101 eidentity of the applicant

Sub.(2) (a) 1. must be interpreted as requiring notification when an authority pnltb Yy pp ' .
posesto release records in its possession that are the result of an investigation by ai8) |DENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) In this
employerinto a disciplinary or other employment matter involvamgemployee, but subsection:
notwhen there has been an investigation of possible employment-rélatibn ’ o .
by the employee and the investigation is conducted by some entity other than the 1. “Informant” means an individual who requests confiden

employee’'ssmployer OAG 1-06 tiality from a law enforcement agency in conjunction with provid

Sub.(2) (a) 2. is unambiguous. If an authority has obtained a record through a . . .
poenaor a search warrant, it must provide the requisite notice before releasingﬁ g information to that agency gsursuant to an express promise

records. The duty to notifyhowever does not require notice to every record subjecof confidentiality by a law enforcement agerayunder circum

who happens to be named in the subpoena or search warrant records. Under s ; H H : iali
(a), DCI must serve written notice of the decision to release the record tecmy ‘Stdficesn which a promise of confidentiality would reasonably be

subjectto whom the record pertair®AG 1-06 implied, provides informatiorio a law enforcement agency

To the extent any requested records proposed to be relmsestords prepared Working with a law enforcement agency to obtain information,

by a private employer and those records contain information pertaining to one of ta¢atedin any case to any of the foIIowing'
privateemployets employees, sub. (2) (a) 3. does not allow release of the informa :

tion without obtaining authorization from the individual employ@AG 1-06 a. Another person who the individual or the law enforcement
o ) ) agencysuspects has violateid, violating or will violate a federal
19.36 Limitations upon access and withholding. law, a law of any state or an ordinance of any local government.

(1) APPLICATION OF OTHER LAWS. Any record which is specifi
cally exempted from disclosure by state or federal law or authg,¢
rizedto be exempted fromisclosure by state law is exempt fro”hn
disclosureunder s19.35 (1) except thaany portion of that record
which contains public information is open to public inspectisn . ;
providedin sub.‘()6). P P P 165.83(1) (b) and includes the department of corrections.

(2) LAW ENFORCEMENTRECORDS. Except as otherwise pro (b) If an authoritythat is a law enforcement agency receives
vided by law whenever federal law or regulations require or ast€duest to inspect or copy a record or portion of a record under
conditionto receipt of aids by thistate require that any recordS-19-35 (1) (athat contains specific information including but not
relating to investigative information obtained for law enforcelimited to a name, address, telephone nupisgice recordingr

mentpurposes be withheld from public access, then that infornfi@ndwritingsample which, if disclosed, would identify an infor
tion is exempt from disclosure underl9.35 (1) mant,the authority shall deletée portion of the record in which

() Covractons recoros, Subjet tosub, (1), each MENIOTAT S Soranes oo porton of eecerd o B
authority shallmake available for inspection and copying und old the record unless the legaistodian of the record, designated

s.19.35 (1)any record produced or collected undezoatract S :
enterednto by the authority with a person other thareathority UNders:19.33 makes a determination, at the time tharéguest
is made, that the public interest in allowing a person to inspect,

to the same extent as if the record were maintdiyetie author . . e ) : X
ity. This subsection doewmt apply to the inspection or copyingCOPY OF receive a copy of sudtientifying information outweighs

of a record under 49.35 (1) (am) the harm done to the public interest by providing such access.
(4) COMPUTERPROGRAMSAND DATA. A computer program, as (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-
defined in $16.971(4) (c), is not subject to examination or cepy 'NGS: Recordscontaining plans or specifications for any state-
ing under s19.35 (1) but thematerial used as input for a computePWnedor state—leased building, structure or facility or any- pro
programor the material produced as a product of the Compu@qsedstate—owned or state—leased building, structure or facility

programis subject to the right of examination and copying, exce?fenOt subject to the right of inspection or copying undeéfs35

(5) TrRADE SECRETS. An authority may withhold access to an)py rule. ) »
recordor portion of a record containing information qualifymg =~ (10) EMPLOYEEPERSONNELRECORDS. Unless access is specifi
atrade secret as defined in€4.90 (1) (c) cally authorized or requirebly statute, an autho_rlty shall not pro

(6) SePARATIONOFINFORMATION. If & record contains inforra vide access under $9.35 (1)to records containing the following
tion that is subject to disclosure unde£8.35 (1) (ajpr(am)and nformation,except to armployee or the employserepresenta
information that is not subject to such disclosure, the authori’E%{e to the extent required unded€3.13or to a recognized or cer
havingcustody of the record shall provide the information that Ufied collective bagaining representative to the extent required to
subjectto disciosure and delete the information that is not subjetffill @ duty to bagain under chlllor pursuant to a collective
to disclosure from the record before release. bargainingagreement under ch1 _

(7) IDENTITIESOFAPPLICANTSFORPUBLIC POSITIONS. (a) In this (a) Information maintained, prepared, or provided by an
section, “finalcandidate’means each applicant for a position wh§Mployerconcerning the home address, home electronic mail
is seriously considered for appointment or whose name is certif@@fdresshome telephone number social security number of an
for appointment and whose name is submitted for finakider €Mmployeepunless the employee authorizes the authority to provide
ationto an authority for appointmett any state position, exceptaccesgo such information.

a position in the classified service, or to any local publficef (b) Information relating to the current investigation o
“Final candidate” includes, whenever there are at least 5-cargible criminal ofense or possible misconduct connected with

b. Past, present or future activitigmat the individual or law
orcemenggency believes may violate a federal,laiaw of
y state or an ordinance of any local government.

2. “Law enforcement agency” has the meaning given in s.
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employmentby an employee prior to disposition of theestiga A computerized compilation of bibliographic records is discussed in relation to
tion copyrightlaw; a requester is entitled to a copy of a computer tape or a printout of
' informationon the tape75 Atty. Gen. 1331986).

(c) Information pertaining to an employee’employment  An exemption to the federal Freedom of Information Act wasimzirporated

examinationgxcept an examination score if access to that scéﬂgegs?g-_(l)-” A“Yt-_Ge& 20 i " S <hould b | ried
F h hi ub.(7) is an exception tihe public records law and should be narrowly construed.
is not otherwise prOhlblted' In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are the

(d) Information relating to one or more specific employthas five most qualified unless there are less than five applicants, in which case all are final
is used by an authority or by tieenployer of the employees for candidatess1 Atty. Gen. 37

B . . . Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985).
staff management planning, including performance evaluations,

judgmentsor recommendations concernihgure salary adjust 19 365 Rights of data subject to challenge; authority

ments or other wage treatments, management bonus plangrections. (1) Except as provided under sg), an individ

promotions job assignments, letters of reference, or other-comy| o person authorized by the individual may challenge the accu

mentsor ratings relating to employees. racy of a record containing personally identifiable information
(11) RECORDSOF AN INDIVIDUAL HOLDING A LOCAL PUBLIC  pertainingto the individual that is maintained by an authority if the

OFFICEOR A STATE PUBLIC OFFICE. Unless access is specificallyindividual is authorized to inspethte record under $9.35 (1) (a)

authorizedor required by statute, an authority shall not provider (am)and the individual notifies the authoritg writing, of the

accessinder s19.35 (1)to records, except to an individual to thechallenge. After receiving the notice, the authority shall alee

extentrequired under s103.13 containing information main of the following:

tained, prepared, or provided by amployer concerning the (3) Concur with the challenge and correct the information.

E(b) Deny the challenge, notify the individual or persothe
rized by the individual of the denial and allow the individual or

Ioctil pybl;:hoflceﬂ(q)r a_ltsttate pubgc dice, unI(tess thi m?mdui;gl ersonauthorized by the individual to file a concise statement set
authorizesiné authority 1o provide access to such informatioty,  oth the reasons for the individumklisagreement witthe

This subsection does not appitythe home address of an individ disputedportion of the record. A state authority that denies a chal

ualwho holds an elective publicfafe or to the home address ofjongashall also notify the individual or person authorized by the
anindividual who, asa condition of employment, is required t%individual of the reasons for the denial.

residein a specified location. (2) Thissection does not apply to any of the following records:

(12) INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless A dt ferred t hidinosit d
accesss specifically authorized or required by statute, an author, (g% a g)y record transferred to an archiagpository under s.

ity shall not provide accessaaecord prepared or provided by a o o ) N
employer performing work on groject to which s66.0903 (b) Any record pertaining to aindividual if a specific state
103.49 or 103.50applies, or onvhich the employer is otherwise Statuteor federal law governs challenges to the accuracy of the
requiredto pay prevailing wages, if that record containsrtiime ~ record.

or other personallyidentifiable information relating to an History: 1991 a. 26%s.27d 27¢ 35am 37am 3%am

employeeof that employerunless the employee authorizes th

authorityto provide access to that information. In this subsectioil(‘? 37 Enforcement and penalties. (1) ManDAmus. Ifan
“personallyidentifiable information” does not include an emp|0yauthor|tyW|thh0Ids arecord or a part of a recor_d or delays granting
ee'swork classification, houref work, or wage or benefit pay accesgo a record or part of a record after a written request for dis

mentsreceived for work on such a project closureis made, the requester may pursue eithieboth, ofthe

. alternativesunder pars(a) and(b).

(13) FINANCIAL IDENTIFYING INFORMATION. An authority shal_l (2) The requester may bring an action for mandamus asking a
not provide access to personally identifiable data that cordains o ord a | o Y gd Th t it th 9
individual's account or customer number with a financial institﬁgggr?hcgr%%gsssg to ﬁe:egcgcc'ess?oc?hue r;nayeggén'recggarn der
tion, as defined in s. 895.505 (1) (b) 184.97 (1) (4) including : Y v qu u

creditcardnumbers, debit card numbers, checking account nuﬁqstrictionsor protective orders as the court deems appropriate.
bers,or draft account numbers, unlessecifically required by  (P) The requester main writing, request the distrietitorney

number,or social securityhumber of an individual who holds a

law. of the countywhere the record is found, or request the attorney
NOTE: The bracketedlanguage indicates the cogct cross-refeence. Cor generalfo bring an action for mandamu_s a_Skmg a court to order
rective legislation is pending. releaseof the record to the requestérhe district attorney or attor

History: 1981 c. 3351985a. 2361991 a. 39269, 317, 1993 a. 931995 a. 27  ney general may bring such an action.

2001a. 16 2003 a. 3347, 2005 a. 59253 .
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive (1m) TIME FOR COMMENCING ACTION. No action for manda

explanatory notes. musunder sub(1) to challenge the deniaf a request for access
Sub.(2) does not require providing access to payroll records of subcontractord@fa record or part of a record may be commenced by any com

aprimecontractor of a public construction project. Building and Constructiedes  mitted or incarcerated person later than 90 days Hftedate that
(Ccotuzf)':)" &g@g‘;ﬁzggg“m”““y School Distrigg1 Ws. 2d 575585 N-W2d 726 e request is denied by the authority having custody of the record

Productionof an analog audio tape was irfiént under sub. (4) when the or part of the record.
requestensked for examination amdpying of the original digital audio tape. State ;
exrel. Milwaukee Police Association Jones, 2000 WI App 14837 Ws. 2d 840 (In) Norice oF cLAM. Sections393.80and893.82do not
615N.W.2d 190 98-3629 applyto actions commenced under this section.

Requestdor university admissions records focusiog test scores, class rank, ; ; ;
gradepoint average, race, gendethnicity and socio—economic background was not (2) COSTS FEESAND DAMAGES. (a) Except as prowded in this

a request for personally identifiable information and release was not barred by fed@@fagraphthe court shall award reasonable attorney feasy

law or public policy That the requests would require the university to redact infformagesof not less than $100, and otteetual costs to the requester

tion from thousands of documentader s. 19.36 (6) did not essentially require thq[ he requester prevails in whole or in substantial part in any
&

universityto create new records and, as such, did not provide grounds for denying the. . .
requestinder under s. 19.35 (1) (L). OsbarrBoard of Regents of the University actionfiled under sub(1) relating to access to a record or part of

of Wisconsin System, 2002 W1 8354 Ws. 2d 266647 N.W2d 15§ 00-2861 a record under 49.35 (1) (a) If the requester is a committed or

“Investigation”in sub. (10) (b) includes only that conducted by the public authori H ; o
itself as a prelude to possible employee disciplinary action. inkastigation mcarcerate(’person’ the requester is not entitled to any minimum

achievesits “disposition” when the authority acts to impose discipline on afmountof dama_ges, but the court may award dam_ages. Costs and
employeeas a result of the investigation, regardless of whether the employee elégtlesshall be paid by the authorityfefted or the unit ofovern

to pursue grievance arbitration or another review mechanism that may be avail% inh it ; ;

Local 2489 v Rock County2004 WI App 210277 Ws. 2d 208689 N.W2d 644 ntof which it I.S a part’ or by the.unlt of government by which
03-3101 the legal custodian under 49.33is employed and may not

Separation costs must be borne by the agef@tty. Gen. 99 becomea personal liability of any public fidial.
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(b) In any action filed under suffil) relating to access to a  (2) It is the intent of the legislature that in its operations the
recordor part of a record under®9.35 (1) (am)if the court finds boardshall protecto the fullest extent possible the rights of indi
thatthe authority acted ia willful or intentional mannethe court vidualsaffected.
shallaward the individual actual damages sustalmethe indi History: 1973 c. 99 Stats. 1973 5.1101;1973 c. 334.33; Stats. 1973 s. 19.41;
vidual as a consequence of the failure. 1977c. 271

(3) PunITIvVE DAMAGES. If a court finds that an authority or L
legal custodian under 4.9.33 has arbitrarily and capriciously 19.42 Definitions.

deniedor delayed response to a request orggwexcessive fees, X -
Y P q service payment, advance, forbearance, loan, or promifgwe

the court may award punitive damages to the requester employment,but does not include compensation and expenses

(4) PeENALTY. Any authority which or legal custodian under Sgaid by the state, fees and expenses which are permitted and

Eportedunders.19.56 political contributions which are reported
to a request or chges excessive fees may be required to forfeil,qerch. 11, or hospitality extended for a purpose unrelated to
not more than $1,000. Forfeitures under this section shall tebusiness by a person other than ajaoization.

enforcedby action on behalf of the state by the attorney genera

or by the district attorney of any county where a violatenurs.

In this subchapter:
(1) “Anything of value” meangsny money or propertyavor,

7 (2) “Associated”,when usedvith reference to an ganiza-

In actionsbrought by the attorney general, the court shall awagrgn’ includesany oganization in which an individual or a mem

any forfeiture recovered togethevith reasonable costs to the rof his or her immediate family is a directoflicer or rustee,
or owns or controls, directly or indirectlgnd severally or in the

state;and in actions brought by the district attorrthg courshall : . .
! - o regateat least 10% of the outstanding equityobrhich an
awardany forfeiture recovered together with reasonable COStS%%?vidgual c;)ir a member of his or her immegiatcf‘s fa)re]ily is an autho

the_ county rized representative or agent.
History: 1981 c. 335391, 1991 a. 26%.43d 1995 a. 1581997 a. 94 « d h hi b d
A party seeking fees under sub. (2) must show that the prosecution of an actior{3) Board” means the ethics board.

couldreasonably be regarded as necessary to obtain the informatithaeadcausal (3m) “Candidate,” except as otherwisprovided, has the
nexus” exists between that action and the agsrstytender of the information. State meaningaiven in s11.01 (1)
exrel. Vaughan vFaust143 Ws. 2d 868422 N.W2d 898(Ct. App. 1988). ggiven in S.11. o o
If an agency exercises ddéigencebut is unable to respond timely to a records  (3s) “Candidatefor local public ofice” means any individual
requestthe plaintif must show that a mandamus action was necessary to f&eureywho files nomination papers and a dec|arammandidacy under
recordsrelease to qualify for award of fees and costs under sutRé&jne Education f .
Associationy. Racine Board of Educationd5 Ws. 2d 518427 N.W2d 414(Ct. S 8.21or who is n_omlnated at a caucus Undé?-@5 (Lfor the ]
App. 1988). purposeof appearing on the ballot for election as a local public
Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains difficial or any individualwho is nominated for the purpose of

cretionto refuse counsed’participation in am camera inspection. Milwaukee Jour i i i fi e
nalv. Call, 153 Ws. 2d 313450 N.W2d 515(Ct. App. 1989). appearingon the ballot for election as a local publidicél

If the trial court has an incomplete knowledge of the contents of the public rechlaE.OUthhe write—in pl’OCQSS or by appc}'mme”t to ,ﬂ" avacancy
sought,t must conduct am camera inspection to determine what may be disclosedn nomination and who files a declaration of candidacy under s.
following a custodiarg refusal. State ex rel. Morke@onnelly 155 Wss. 2d 521455 8 21
N.W.2d 893(1990). . . e s

A pro selitigant is not entitled to attorney fees. State ex reling v Shaw165 (4) “Candidate for state public fafe” means any individual

Wis. 2d 276477 N.W2d 340(Ct. App. 1991). who files nomination papers and a declaratdeandidacy under
A favorable judgment or order is not a necessary condition precedent for find®g8.21 or who is nhominated at a caucus unde€3.@5 (1)f0r the
thata party prevailed against an agency under subA(2ausal nexus must be shown : : f
betweenthe prosecution of the mandamus action and the retéabe requested purposeof app?a“.“g on the paHOt fQI‘ electionastate pUb“C
information. Eau Claire Press Ca.@ordon,176 Ws. 2d154 499 N.w2d 918(Ct.  Official or any individualwho is n_C)mlnated for the purpose of
App. 1993). appearingon the ballot for election as state public dfcial
Actionsbrought under the open meetings and open recordstawexempt from throughthe write—in process or by appointment to fill a vacancy
the noti isi f s. 893.80 (1). AuchinlecKt f LaG 0OWis. . g . : .
20565 547 r,SY\;slzodngsouiggs)'gzl_(zf);og uchinleciown of LaGrange200Ws. ;' omination and who files a declaration of candidacy under s.
An inmates right to mandamus under this section is subject to s. 801.02h{@h, 8.21
requires exhaustion of administrative remedies before an action may be commenced(.4g) “Clearly identified.” when used in reference teammu

Moorev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997)96-2547 icati taini f t f the fol
Actual damages are the liability of the agen®unitive damages and forfeitures nICE_l loncontaining a reference 1o a person, means one or !e 10

canbe the liability of either the agency or the legal custodian, or both. Section 895@8ving:
(1) (a) probably provides indemnification for punitive damages assessed against a(a) The persors name appears

custodianput not for forfeitures.72 Atty. Gen. 99 1
(b) A photograph or drawing of the person appears.

19.39 Interpretation by attorney general. ~ Any person (c) The identity of the person is apparent by unambiguous ref
may request advice from the attorney general as to the applicabilence.
ity of this subchapter under any circumstances. The attorney 9eN4n) “Communication” means a message transmitted by
eralmay respond to such a request. meansof a printedadvertisement, billboard, handbill, sample-bal
History: 1981 c. 335 lot, radio or television advertisement, telephone call, or any
mediumthat may be utilized for the purpose of disseminating or
broadcasting message, but not including a poll conducted solely

SUBCHAPTERIII for the purposef identifying or collecting data concerning the
attitudesor preferences of electors.
CODE OF ETHICS FOR PUBLIC (5) “Department” means the legislature, the Universif
OFFICIALS AND EMPLOYEES WisconsinSystem, any authority or public corporation created

andregulated by an act of the legislature and afigefdepart
19.41 Declaration of policy . (1) It is declared thahigh ment, independent agency or legislative service agency created
moraland ethical standards among state pubficiafs and state Underch.13, 14or15, any technical college district or any consti
employeesare essential to theonduct of free government; thattutional otflce other th?n a judicial fi€e. In the case _of_ a dlstrlct
the legislature believes that a code of ethics for the guidance*gprney,‘department” means the departmentadiministration
statepublic oficials and state employees will help them avoidineSsthe context otherwise requires. _
conflicts between their personiiterests and their public respon  (5m) “Elective office” means an dite regularly filled by vote
sibilities, will improve standards of public service and will pro of the people.
moteand strengthen the faitind confidence of the people of this (6) “Gift” means the payment or receipt of anything of value
statein their state public éitials and state employees. without valuable consideration.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/19.37(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.35(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.33
https://docs.legis.wisconsin.gov/document/statutes/2005/19.33
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%2043d
https://docs.legis.wisconsin.gov/document/acts/1995/158
https://docs.legis.wisconsin.gov/document/acts/1997/94
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20868
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20898
https://docs.legis.wisconsin.gov/document/courts/145%20Wis.%202d%20518
https://docs.legis.wisconsin.gov/document/courts/427%20N.W.2d%20414
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20313
https://docs.legis.wisconsin.gov/document/courts/450%20N.W.2d%20515
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20521
https://docs.legis.wisconsin.gov/document/courts/455%20N.W.2d%20893
https://docs.legis.wisconsin.gov/document/courts/455%20N.W.2d%20893
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/477%20N.W.2d%20340
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20154
https://docs.legis.wisconsin.gov/document/courts/499%20N.W.2d%20918
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/547%20N.W.2d%20587
https://docs.legis.wisconsin.gov/document/courts/94-2809
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20744
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20711
https://docs.legis.wisconsin.gov/document/courts/96-2547
https://docs.legis.wisconsin.gov/document/oag/vol72-99
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/2005/11.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/8.21
https://docs.legis.wisconsin.gov/document/statutes/2005/8.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/8.21
https://docs.legis.wisconsin.gov/document/statutes/2005/8.21
https://docs.legis.wisconsin.gov/document/statutes/2005/8.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/8.21
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2014
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2015

19.42 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 05-06Wis. Stats. Database 14

(7) “Immediate family” means: (h) The members and employeestlod Wsconsin Housing
(@) An individuals spouse; and and Economic Development Authoritgxcept clerical emplay

(b) An individual's relative by marriage, lineal descent ofF®S: S
adoptionwho receives, directly or indirecflgnore tharone—half () A municipal judge.
of hisor her support from the individual or from whom the indi  (j) A member or the executive director of the judicial commis
vidual receives, directly or indirectlynore than one-half dfis  sion.
or her support. (k) A division administratoof an ofice created under ci4
(7m) “Income” has the meaning given under secBdrof the or a department or independewency created or continued under
internalrevenue code. ch.15.
(7s) “Internal revenue code” has the meanings given under s. (L) The executive directpexecutive assistata the executive
71.01(6). director,internal auditarchief investment diter, chieffinancial
(7u) “Local governmental unit” means a political subdivisiorPfficer, chief legal counsel, chief risk fafer and investment
of this state, a special purpose district in this state, an instrumerfiéiectorsof the investment board.
ity or corporation of such a political subdivision or specialpur (m) The executive directomembers and employees of the
posedistrict, a combination or subunit of any of the foregaing World Dairy Center Authorityexcept clerical employees.

aninstrumentality of the state and any of the foregoing. (n) The chief executivefficer and members of the board of
(7w) “Local public ofice” means any of thefollowing directorsof the University of Wisconsin Hospitals and Clinics

offices, except an dice specified in sub(13): Authority.
(a) An elective dfce of a local governmental unit. (0) The chief executivefficer and members of the board of
(b) A county administrator or administrative coordinator or girectorsof the Fox River Navigational System Authority

city or village manager (p) A memberthe executive directpor the deputy director of

(c) An appointive dice or position of a local governmentalthe sentencing commission.
unit in which an individual serves for a specified term, except a (q) The executive director and members of the board of-direc
positionlimited to the exercise of ministerial action or a positiotors of the Wsconsin Aerospace Authority
filled by an independent contractor (11) “Organization”’means any corporation, partnerspim

(cm) The position of member of the board of directors of prietorship firm, enterprise, franchise, association, trust or other
local exposition district under subch.of ch. 229not serving for legal entity other than an individual or body politic.
aspecified term. (11m) “Political party” means a political ganization under

(d) An appointive dice or position of a local governmentwhosename individuals who seek elective publitioef appear on
which s filled by the governing body of the local government dhe ballot at any election or any national, state, or local unitfibr af
the executive or administrative head of tbeal government and iate of that oganization.
in which the incumbent serves at the pleasure of the appointing(12) “Security” hasthe meaning given unders51.02 (13)
authority,except a clerical position, a position limited to #xer  exceptthat the term does not include a certificate of deposit or a
cise of ministerial action or a position filled by an independeniepositin a savings and loan association, savings bank, credit

contractor. unionor similar association ganized undethe laws of any state.
(7x) “Local public oficial” means an individual holding a  (13) “Statepublic ofice” means:
local public ofice. (a) All positions to which individuals are regularly appointed

(8) "Ministerial action” means an actiothat an individual by the governarexcept the position of trustee of any private
performsin a given state of facts in a prescribed manner in ebetligher educational institution receiving state appropriations and
ence to the mandate of legalthority without regard to the exer the position of member of the district boardeofocal professional
ciseof the individuals own judgment as to the proprietytbé basebalpark district created under subth.of ch. 229and the

actionbeing taken. positionof member of the district board of a local cultural arts dis
(9) “Nominee” means any individual who is nominated by th#ict created under subcW. of ch. 229

governor for appointment to a state publitcefand whose nomi (b) The positions of associate and assistant vice presidents of

nationrequires the advice and consent of the senate. the University of Wsconsin System and vice chancellors identi
(10) “Official required to file” means: fied in s.20.923 (5)
(@) A member of the elections board. (c) All positions identified undes.20.923 (2)(4), (49), (6) (f)

(b) A member of a technical college district board or distridp (N): (7), and(8) to (10), except clerical positions.
director of a technical college, or any individual occupying the (€) The chief clerk and gggant at arms of each house of the
positionof assistant, associate or depdiistrict director of a tech legislatureor a full-time, permanent employee occupying the
nical college. positionof auditor for the legislative audit bureau.

(c) A state public dicial identified under s20.923exceptan  (f) A member of a technical college district board or district
official holding a state public fi¢e identified under £20.923 (6) directorof a technical college, or any position designated as-assist
(h). ant, associate or deputy district director of a technical college.

(d) A state public dicial whose appointmerib state public ~ (9) The members and employeestiod Wsconsin Housing
office requires the advice and consent of the senate, except-a izl Economic Development Authotityxcept clerical empley
ber of the board of directors of the Bradley Center Sports af€sS-

EntertainmentCorporation created under @82 (h) A municipal judge.

(e) Anindividual appointed by the governor or the state super (i) A member or the executive director of the judicial commis
intendentof public instructiorpursuant to s17.20 (2)other than sion.

a trusteeof any private higher educational institution receiving (j) A division administrator of an fiée created under chi4

stateappropriations. or a department or independegiency created or continued under
(f) An auditor for the legislative audit bureau. ch.15.
(g) The chief clerk and sgeant at arms of each house of the (k) The executive directpexecutive assistant to the executive
legislature. director,internal auditarchief investment dicer, chieffinancial

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%2061
https://docs.legis.wisconsin.gov/document/statutes/2005/71.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.42(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(6)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(6)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20232
https://docs.legis.wisconsin.gov/document/statutes/2005/17.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2014
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2015
https://docs.legis.wisconsin.gov/document/statutes/2005/551.02(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(6)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(6)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.923(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2014
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2015

15 Updated 05-06Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.44

officer, chief legal counsel, chief risk fafer and investment appropriateofficial or agency in the case afwrite—in candidate

directorsof the investment board. or candidate who is appointed to fill\ecancy in nomination
(L) The members and employees of Wierld Dairy Center unders.8.35 (2) (a) The information contained on te&atement
Authority. shallbe current as of December 31 of the year preceding the filing

(m) The chief executivefficer and members of the board oidezlq”n?f: Beforde certifying the ”ﬁm? of any k():anddidates‘_ta_te |
directorsof the University of isconsin Hospitals and Clinics PuPlic office under s7.08 (2) (a) theelections board, municipa
Authority. clerk or board of electionommissionershall ascertain whether

hatcandidate has complied withis subsection. If not, the elec
tions board, municipal clerk or board of election commissioners
may not certify the candidate’name for ballot placement.

_(0) The position of membeexecutive directoror deputy 5y Eachmember of the investment board and eamiployee
dlrector?f the sentencing commission. _ of the investment board who is a state publficiafl shall com
(14) “State public oficial” means any individual holding a pjeteand file with the ethics board a quarte®yport of economic
statepublic ofice. transactionso later than the last day of the month following the
2 9';55;0%1 4129_18 707-9g ggaész-s}g;%ngg%?ﬁgfgglggg f-g%"ésgi 577752%5 endof each calendar quarter duriagy portion of which he or she
1981c. 20269, 349 391 1983a. 271983 a. 8%, 11 1983 a. 83.20;,1983 a. 166 Wasa member or employee of the investment board. Such reports
ss.1to4, 16,1983 a. 484538 1985 a. 261985 a. 2%.3202 (46)1985 a. 3041987  of economic transactions shall be in the form prescribed by the

a.72,119 1987 a. 312.17; 1987 a. 340365 399,403 1989 a. 31338 1991 a. 39 ; i i
180 231,269, 1093 a. 16263 300 1005 a 2756, 274 1007 . 271097 a. 2328, ethicsboard and shall identify the dated nature of any purchase,

19m, 722q 1997 a. 2981999 a. 4265, 2001 a. 16104, 109, 2003a. 332005 a. 335  Sale,put, call, option, lease, or creation, dissolutiomadifica:
CrossReference: See also s. Eth 1.02,isVadm. code. tion of any economic interest made during the quarter for which
Law Revision Committee Note, 1983This bill establishes consistency in the the report is filed and disclosuaf which would be required by s.

usageof the terms “person”, “individual” and “ganization” in the code of ethics for . .. ' N
statepublic oficials. The term “person” is the broadest of these teamd refers to 19.44if a statement of economic interests were belng filed.

anylegal entity The use of the term “person” in the bill is consistent with the defini (7) If an official required to file fails to make a timely ﬁ|ing
tion of the word in s. 990.01 (26), stats., which provides that “person” includes gl| . . . !
partnershipsassociations and bodies politic or corporate”. The tergafuzation” #leboard shall pr_omptly_ provide notice of tt_je“nquenc_y to the

is narrowey and is defined in s. 19.421(] stats., as “any corporation, partnershipsecretaryof administration, and to the chief executivetbé
proprietorshipfirm, enterprise, franchise, association, trust or other legal entity OtWEEpartmean which the dficial’s ofiice or position is a part, or
thanan individualor body politic”. “Individual”, although not specifically defined . Lo ; . !

in the current statutes or in this bill, is used consistémtlyis bill to refer to natural  IN the case of a district attornety the chief executive of that
persons. departmenand to the county clerk of each county served by the

The term “income” is used several times in the code of ethics for state pfiblic ofjjstrict attorney or in the case of a municipaige to the clerk of
cials. This bill clarifies the current definition of income by providing a specific crossg,

referenceto the internal revenue code aoylproviding that the definition refers to the munlc_lpal_lty of which the cii‘mal’_s ofice is a pa_rt,_ or in the
the most recent version of the internal revenue code whashbeen adopted by the caseof a justice, court of appeals judge, or circuit judgehto
'efmv\f:]f{et:]’fef;fsztnatﬁc%?";e tgie?ﬁﬁfgﬁfs'osmons induded in and the ofhey JiIrECtorof state courts. Upon such notification both the secretary
exemptegrom the definitio% of state puk‘))licfa'rfial,'the applicability of subch. 11I of admlnls"atlon andhe department, mU”'C'pE_‘“tW director
dependsipon the capacity in which the person acted. 64 &en. 143. shallwithhold all payments forompensation, reimbursement of
expensesand other obligation® the oficial until the board noti
19.43 Financial disclosure. (1) Each individual who in fiesthe oficers to whom notice of the delinquency was provided
Januaryof any year is an fi€ial required to file shall file with the thatthe oficial has complied with this section.
boardno later than April 30 of that year a statement of economic (8) Onits own motion or at the requestanfy individual who
interestsmeeting each of the requirements 018.44 (1) The s required to file a statement of economic interésesboard may
information contained on the statement shall be current as &{tendthe time for filing or waive any filing requirement if the
December1 of the preceding year boarddetermines that the literal application of the filing require
(2) An official required to file shall file with the board a state mentsof this subchapter would work amreasonable hardship on
mentof economic interests meeting eacttref requirements of thatindividual or that the extension of the time for filing or waiver
s.19.44 (1)no later than 21 days following the date he or shgin the public interest. The board shall set forth in writing as a
assumesffice if the oficial has not previously filed a statementmatterof public record its reason for the extension or waiver
of economic interests with the board during that.yddwe infor History: 1973 c. 99 Stats. 1973. 1..03;1973 c. 3331973 c. 334.33; Stats.

mationon the statement shall be current astperdate he or she 1973s. 19.431977 c. 223277, 1979 c. 2211983 a. 16655, 16; 1983 a. 484538
assumenffice 1985a. 29304 1987 a. 3991989 a. 311993 a. 2662003 a. 33
: ! . Cross Refeence: See also chs. Eth 2 and 5isWwadm. code.
(3) A nominee shall file with the board a statement of CO The extent of confidentiality of investment board nominees’ statements of eco

nomicinterests meeting each of the requirements ®®<l4 (1) nomic interests rests in the sound discretibthe senate committee to which the
within 21 days of being nominated unless the nominee has Fﬂg%lgzgzgliilgezeg;%?ctllggg\rlesgf}éztirgfn/:;(iegf. f:ingaBﬁciaI disclosure and confiden
viously filed a statement of economic interests with the board dtdgmy requirements for lawyers is discussed. 68 ABgn. 41.

ing that year The information on the statement shall be currentsub,(s) does not authorize the ethics board to extend the date by which a candidate
asper the date he or she&s nominated. Following the receipt ofmustfile a statement of economic interest and cannot wihigéiling requirement.
anominees statement of economic interests, the board shall féf Atty: Gen. 85

ward copies of such statement to the members of the commit :
of the senate to which the nomination is referred. 39&44 Form of statement. (1) Everystatement of economic

. S S interestswhich is requiredo be filed under this subchapter shall
(4) A candidate for stagaublic ofice shall file with the board e i the form prescribed by the board, and shall contain the fol
a statement of economic interesteeting each of the require

lowing information:
mentsof 5.19.44 (1)no later than 4:30 p.m. on the 3rd day folow . . o . . L
ing the last day f(or)filing nomination Sapers for thﬁcm‘valhich (@) The identity of every ganization with which the individ
the candidate seeks, or no later than 4:30 p.m. on the next busirgggeqwecj to file is associated and the nature of his aadseri
day after the last day whenever that candidate is granted an ex H)nw't,h the oganization, excepthat no identification need be
sionof time for filing nomination papers or a declaration of cand o o . ) .
dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (a)no 1. Any omanization which is described in sectibr0 (c) of
laterthan 4:30 p.m. on the 5th day after notificatiomofnination theinternal revenue code.
is mailed or personally delivered to the candidate by the municipal 2. Any omganization which is ganized and operated primar
clerkin the case of a candidate who is nominated at a caucusijyorto influence voting at an election including support for or
no later than 4:30 p.m. on the 3rd day aftetification of nomina oppositionto an individuak present or future candidacy or to a
tion is mailed or personally delivered to the candidate by tipeesentor future referendum.

(n) The chief executivefficer and members of the board o
directorsof the Fox River Navigational System Authority
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3. Any nonprofit oganization which is formed exclusively (2) Whenevera dollar amount is required to be reported pur
for socialpurposes and any nonprofit community serviggaer suant to this section, it is gigient to report whethetheamount
nization. is not more than $50,000, or more than $50,000.

4. Atrust. (3) (@) An individual is the owner of a trust and the trsist’

(b) The identity of every ganization or body politic in which assetsand obligations if he or she is the creator of the trust and has
theindividual who is required to file or that individumimmedi  thepower to revoke thgust without obtaining the consent of all
atefamily, severally or in the aggregate, owns, directly or-indPf the beneficiaries of the trust.
rectly, securities having a value of $5,000 or more, the identity of (b) An individual who is eligible to receive income ather
suchsecurities and their approximate value, except that no-4demténeficialuse of the principal of a trust is the ownéa propor
fication need be made of a security or issuer of a security whetidhal share of the principal in the proportion that the individual’
is issued by any ganization not doing business in this state or ldyeneficialinterest in the trust bears to the total beneficial interests
any government or instrumentalitpr agency thereof, or an vestedin all beneficiaries of the trust. A vested beneficial interest
authorityor public corporation created and regulated by alfactin a trust includes a vested reverter interest.
suchgovernment, other than the stat&\é$consin, its instrumen (1) |nformationwhich isrequired by this section shall be pro
talities,agencies and political subdivisions arthorities or pub vided on the basis of thiest knowledge, information and belief
lic corporations created and regulated by an act of the legislatigeihe individual filing the statement.

(c) The name of any creditor to whom the individual who is History: 1973 c. 99 Stats. 1973 5.1104;1973 c. 3345.33, 57, 58; Stats. 1973
required to file or such individualimmediate familyseverally s.19.44;1977 c. 2771979 c. 10s.60 (4) (11); 1983 a. 611983 a. 166s.6, 16,

; ; a. 5381989 a. 303338 1991 a. 391993 a. 12,490, 1995 a. 27
or in the aggregate, owes $5,000 or more and the apprOXIm%)@?oss Rgfeence: Segsalgo chs. Eth92 and 5is\W\adm. code.

amountowed. Law Revision Committee Note, 1983Under the ethics code, each state public
(d) The real property located in this state in which the individiCs o g e o E R essesanizations and iher 166al enfiies

ualwho ',S required to filer such |r!d|\{|dual§ 'mmed'ate fam”y. from which they and their families received substantial income during the preceding

holdsan interest, other than the principal residence of the indivigxableyear Howeverthe ethiczode does not require identification of individual

ual or his or her immediate famjland the nature of the interesERoR TR T e TEome 8 eg e, e P aeral nanure of i business
held. An individual's interesin real property does not include 8in which the individual or a member of his or her family is engated, no identifica

proportionalshare of interests in real property if the individsial'tion need be made of the estate of any deceased individual from which income was

roportionalshare is less than 10% of the outstandi es or is received. This bill makes it unnecessary to identify a decededtate which was
prop h@ indebtedto a state public ditial or candidate for state publicfife, and makes it

lessthan an equity value of $5,000. unnecessaryo identify decedents’ estates which are represented by lawyer—public
(e) The identity of each payer from which the individual whefficials. _ , o N
is required to file or a member of his or her immediate family 2 beneficiary of a future interest in a irustist identify the securities held by the
. . . . ustif the individuals interest in the securities is valued at $5,000 or n&@ditty.
received$1,000 or more of higr her income for the precedingtax gen 183
ableyear except that if the individual who is required to file iden
tifies the general nature of the business in which r&heror his 19.45 Standards of conduct; state public officials.
or her immediate familys engaged, then no identification need bgl) The legislature hereby refains that a state publiofficial
madeof a deceders’estate or an individual, not acting as a repréoldshis or her position as a public trust, and arfigrefo realize
sentativeof an oganization, unless the individualadobbyist as substantiapersonal gain throughfafial conduct is a violation of
definedin s.13.62 In addition, no identification need be made ofhattrust. This subchapter does not prevent any state mffiic
payers from which only dividends or interest, anything of pecurtial from accepting other employment or following any pursuit
ary value reported under $9.560r reportable under $9.57 or  whichin no way interferes with the full arfdithful dischage of
political contributions reported under ctl were received. his or her duties tdhis state. The legislature further recognizes
(f) If the individual who is required to file or a member of highatin a representativdemocracythe representatives are drawn
or her immediate family received $1,000 or more of his or h&pm society and, therefore, cannot and should not be without all
incomefor the preceding taxable year from a partnership, limitgeersonaland economiénterest in the decisions and policies of
liability company corporation electing to be taxed as a partnegovernmentthat citizensvho serve as state publidiofals retain
ship under subchapter S of the internal revenue code or serwigeir rights as citizens to interests of a personal or economic
corporationunder ss180.1901to 180.1921in which the individ  nature;that standards of ethical conduct for state pubficiafs
ual or a member of his or her immediénily, severally or in the needto distinguish between those mirard inconsequential con
aggregate, has a 10% or greater interest, the identity of each péigés that are unavoidable in a free socieipd those conflicts
from which the oganization received $1,000 or more of itgvhich are substantial and material; and that state pulflziad$
incomefor its preceding taxable yeaxcept thaif the individual may need to engage in employment, professional or business
who is required to file identifies the general nature of the businesgivities,other tharofficial duties, in order to support themselves
in which he or she or his or her immediate family is engaged themtheir families and to maintain a continuity of professional or
no identification need be maadé a deceders’estate or an individ businessactivity, or may need to maintain investments, which
ual, not acting as a representative ofaaganization, unless the activitiesor investments do not conflict with the specific provi
individual is a lobbyist as defined in£3.62 In addition, no iden sionsof this subchapter
tification need be made of payers from which dividends or interest(2) No state public dicial may usehis or her public position
arereceived. or office to obtain financial gain or anythir§ substantial value
(g) The identity of each person from which the individubb for the private benefit of himself or herself or his or her immediate
is required to file received, directly axdirectly, any gift or gifts family, or for an oganization with which he ®he is associated.
having an aggregate value of mattean $50 within the taxable This subsectiormoes not prohibit a state publidiofal from using
yearpreceding the time of filing, except that the source of a gtfietitle or prestige of his or herfiafe to obtain contributions per
neednot be identified if the donatias permitted under 49.56 mitted and reported as required by @&h.
(3) (e) (em)or (f) or if the donoris the donee’ parent, grand ~ (3) No person may d&ér or give to a state public fifial,
parent, child, grandchild, brother sister parent-in-law directly or indirectly and no state public fifial may solicit or
grandparent-in-lavprother—in-lawsister-in-law uncle, aunt, acceptfrom any person, directly or indirectignything of value

niece,nephewspouse, fiance or fiancee. if it could reasonably be expected to influence the state pullic of
(h) Lodging, transportation, money or other things of pecurgial’s vote, oficial actions or judgment, or could reasonably be
ary value reportable under $9.56 (2) consideredas a reward for any fafial action or inaction orthe

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/13.62
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56
https://docs.legis.wisconsin.gov/document/statutes/2005/19.57
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/2005/180.1901
https://docs.legis.wisconsin.gov/document/statutes/2005/180.1921
https://docs.legis.wisconsin.gov/document/statutes/2005/13.62
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(3)(em)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(2)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2058
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/61
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/303
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/oag/vol80-183
https://docs.legis.wisconsin.gov/document/oag/vol80-183
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2011

17 Updated 05-06Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.45

partof the state public &€ial. This subsection does not prohibitresponsibilityas a state public fadial within 12 months prior to
a state public dfcial from engaging in outside employment.  the date on which he or she ceased to be a state puidial of

(3m) No state public dfcial may accept or retain argans (c) No former state public fifial may; for compensation, act
portation, lodging, mealsfood or beverage, or reimbursemenbn behalf of any party other than the state in connectionanigh
therefor,except in accordance withX9.56 (3) judicial or quasi—judicial proceeding, application, contract, claim,

(4) No state public dfcial may intentionallyuse or disclose or chage which might give rise to a judicial or quasi-judicial-pro
informationgained in the course of or by reason of his or Her ofceedingin which the former dicial participated personally and
cial position or activities in any way that could result in the receiptibstantiallyas a state public fiial.
of anything of value for himself or herself, for his or iIlemediate (9) The attorney general may not engagéhe private prac
family, or for any other person, if the information has not beatice of law during the period in which he or she holds thfitef
communicatedo the public or is not public information. No justice of the supreme court and no judge of any court of record

(5) No state public dicial may use oattempt to use the public may engage in the private practice of law during the period in
positionheld by thepublic oficial to influence or gain unlawful which he or she holds thatfafe. No full-time district attorney
benefits, advantages or privileges personally or for others. may engage in the private practice of law during the period in

(6) No state public dfcial, member of a state publicfifial's which he or she holds thatfimfe, except as authorized in%5.8.06
immediatefamily, nor any oganization with which the state pub (5)-
lic official or a member of the fi€ial’s immediate familyowns (10) This sectiondoes not prohibit a legislator from making
or controls at least 10% of the outstanding equitying rights, inquiriesfor information on behalf of a person or from represent
or outstanding indebtedness may eimés any contract or lease ing a person before a departméhnhe or she receives no cem
involving a payment or payments ofore than $3,000 within a pensatiorthereforbeyond the salary and other compensation or
12-monthperiod, in whole or in part derivefidom state funds reimbursemento which thdegislator is entitled by lavexcept as
unlessthe state public étial has first made written disclosure ofauthorizedunder sub(7).
the nature and extent of such relationship or interest to the board11) The legislature recognizes that all state publificils
andto the department acting for the state in regard to such contegdemployees andll employees of the University ofigé¢onsin
or lease.Any contract or lease entered into in violation of this sulpogpitalsand Clinics Authority should be guided by a code of eth
sectionmay be voided by the state inaction commenced within jc5 and thus:

3 years of the date on which the ethics board, or the departmen - . . .

or officer acting for the state in regard to the allocation of state l{a)t_The tarl]dmlfr_nstra}to?ftthe d|v||3|on Of[ mcler![@ recrur;trﬂengtﬁrlﬂ

fundsfrom which such payment is derived, knew or shdade Ee ec(jjondn the ofice OI sta e ?mﬁ oymeln re a} |onsds af, "t"r'] fe

knownthat a violation of this subsection had occurred. Ftis loar .f.sad wc;,prorlnu g.? edru fst 0 |mp|emen aco eto tet IcS 8|r'

secondoes ot decl e appcaton of 94513 e e et oD e e
(7) (a) No state public dfcial who is identified in $20.923 ) b b

) University of Wisconsin System and fafers and employees of
may represent a person foompensation before a department

any employee thereof, except: qrhejudicial branch.
1. In a contested case which involves a party other tthen (b) The board of regents of the University oisnsin Sys

statewith interests adverse to those represented by the state pl{ﬁ@%:;‘satljerisbeﬁgsgr: r?gtdseu?)geectth tlgstlz?sr SS&I:%S;&EF personnel in
official; or

. . . (c) The supreme court shall promulgate a code of judicial eth
2. Atan open hearing at which a stenographic or other rec%g for officers and employees of the judiciary and candidates for

is maintained; or ) L ) judicial office which shall include financial disclosure require

3. In a matter that involvesnly ministerial action by the ments. Al justices angudges shall, in addition to complying with
departmentpr this subchapteradhere to the code of judicial ethics.

4. In a matter before the department of revenue aaiaeals 4y The board of directors of the University ofsabnsin Hos
commission that involves the representation of a client in ceNNgGals and Clinics Authority shall establish a code of etiars
tion with a tax matter . employeef the authority who are not state publiicéls.

(b) This subsection does not apply to representationstyt@ (1) No agency as definedin s. 16.52 (7) or oficer or
public official acting in his or her ditial capacity - employeethereof may present any request, or knowingly utilize

(8) Exceptin the case where the stateblic ofice formerly  anyinterests outside the agency to present any request, to either
held was that of legislatplegislative employee under20.923  houseof the legislature or any member or committee thereof, for
(6) (bp), (f), (9) or (h), chief clerk of a house of the legislatuset  appropriationsvhich exceed the amount requested by the agency
geantat arms of a house of the legislature or a permangnithe agency most recent request submitted undé6s42
employeeoccupying the position of auditor for the legislative (13) No state publiofiicial or candidate for state publicfice

auditbureau: o ) may, directly orby means of an agent, give, ofenfor promise to

(a) No former state public fifial, for 12 months following the give or withhold, or ofer or promise to withhold, his or her vote
dateon which he or she ceases to be a state pulfibtabfmay, or influence, or promise to take or refrain from takingotl
for compensation, on behaif any person other than a governactionwith respect to any proposed or pending matter in consider
mentalentity make any formal or informal appearance before, gfjon of, or upon condition that, any other persoake or refrain
negotiatewith, anyofficer or employee of the department witht,om making a political contribution, or provide or refrain from
which he or she was associated as a state pulitiabfvithin 12 6yiding any service or other thing of value, tofor the benefit

monthsprior to the date on which he or she ceased to be a sigi§ candidate, a political payny person who is subject toea

public official. o _ istrationrequirement under $1.05 or any persomaking a com

(b) No former state public fifial, for 12 months followinghe  municationthat contains a reference to a clearly identifeate
dateon which he or she ceases to be a state pulfilcabfmay,  public official holding an elective dite or to a candidate for state
for compensation, on behalf any person other than a governpublic office.

mentalentity, make any formal or informal appearance before, Ofyistory: 1973 c. 9pStats. 1973 5.1105;1973 c. 3345.33, 57; Stats. 1973 s.
negotiatewith, any oficer or employee of a department in cornec9.45;1977 c. 291977 c. 196.130 (2) 1977 c. 223277, 1977 c. 418.923 (14)

; ; udici Ziudici i icationl977¢. 419447 1979 c. 1201983 a. 2&s.112, 2200 (15) 1983 a. 166s.7, 16;
tion with any judicial or quasi-judicial proceeding, applicationg77e 223437 (1) 1967 a. 3651989 a. 31336 1991 &, 39316 1995 a. 271997
contract, claim, or chge which might give rise to a judicial or; 575001 a. 1092003 a. 3%5.279, 9160 2003 a. 39
quasi-judicialproceeding which was under the fornofficial’s Cross Refeence: See also £R-MRS 24.01Wis. adm. code.
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A countyboard may provide for a penalty in the nature of a forfeiture for a violation (4) Any action by the board, except an action relating to proce

of a code of ethics ordinance but may not bar violators from runningffoe.ofA ; : : ;
violation is not a neglect of duties under s. 59.10 [now 59.15] gusarfacto cause dure of the board, requires thérafiative voteof 4 of its members.

for removal under s. 17.09 (1). 66 AtGen. 148. See also 67 Attyen. 164. (5) No later than September 1 of each ytra board shall sub
Theethics law does not prohibit a state publitcal from purchasing items and mjt g report concerning its actions in the preceding fiscal year to

serviceghat are available to thefiofal because he or she holds publiias. If the . .

opportunityto purchase the item or service itself has substartiaé, the purchase the governor and the Ch!ef clerk of each house of the legislature,

of the item or service is prohibite@0 Atty. Gen. 201 for distribution to the legislature underl8.172 (2) Such report

. Sé*b-(gzg 1'57?:”;”00”?”;13823' infringement on free speech. BarrtiteEth  shall contain the names and duties of all individuals employed by

ics Board,817 F Supp. 671993). theboardand a summary of its determinations and advisory-opin

19.451 Discounts at certain stadiums. No persorserving 10NS- The board shall make $igfent alterations in the summaries

in a national, state or localfigk, as defined in §.02 may accept to prevent disclosing the identitiesiofiividuals or oganizations
anydiscount on the price of admission or parking gédito mern involvedin the decisions or opinions. The board shall make such
bersof the general public, including any discount on the use of4{ther reports on the matters within its jurisdiction and such rec
sky box or private luxury boxat a stadium that is exempt fromemmendationsor further legislation as it deems desirable.

generalproperty taxes under 80.11 (36) (6) Thejoint committee on legislative ganization shall be

History: 1991 a. 37 advisoryto the board on all matterslating to operation of the
board.

19.46 Conflict of interest prohibited; exception. History: 1973 c. 99 Stats. 1973 s.1107;1973 c. 334s.33, 57; Stats. 1973 s.

(]_) Exceptin accordance with the boasdadvice under SUbZ) 19.47;1975 c. 4265.3; 1977 c. 26277, 1983 a. 27166, 378 1987 a.186 1989 a.
andexcept as otherwise provided in s(8), no state public @f 338 1991 a. 39189

ciaé n)]?/:k dicial acti bstantially &fcti ter i 19.48 Duties of the board. The board shall:
\a) 'ake any dicial action substantally ecting a matterin - 1y promylgaterules necessary to carout this subchapter
which the oficial, a member of his or her immediate famdy an andsubchlll of ch. 13 The board shall give prompt noticetioé

organizatiorwith which the dicial is associated hassaibstantial - ¢, entef its rules to state public fagials who will be afected
financialinterest. thereby

(b) Use his or her @te or position in a way that produces or (2) Prescribeand makevailable forms for use under this sub
e ol oo o gt et oS gt <hapleand subeil o h. 13 ncluding he forms specied
! s.13.

family either separately or together an oganization with which ) . .
the o%icial is ast)ociate):j. geth %0 (3) Acceptand file any information related to the purposes of

this subchapter or subchil of ch. 13whichis voluntarily supplied

(2) Any individual, either personally or on behalf of agar . o . - . .
nizationor governmental bogynay requestf the board an advi g;;tyérperson in addition to the information required by this sub

sory opinion regarding the propriety of any matter to which th . ) .
personis or may become a party; and any appointifiger with (4) Preserve the statements of economic interests filed with it
the consent of a prospective appointeey request of the board for & period of 6 years from the date of receipt in such form, includ
anadvisory opinion regarding the propriety of any matter to whidRg microfilming, optical imaging or electronic formatting, as will
the prospective appointee is or may become a pafhe board facilitate document retention, except that:

shallreview a request fan advisory opinion and may advise the (@) Upon the expiration of 3 years after an individual ceases to
personmaking the request. Advisory opinions and requests-thebe a state public ditial the board shall, unless the former state
for shall bein writing. The board deliberations and actions uporpublic official otherwise requests, destroy any statement of eco
suchrequests shall be in meetings not open to the public. Itngmicinterests filed by him oher and any copies thereof in its
primafacie evidence of intent to comply with this subchapter gossession.

subchlll of ch. 13when a person referswatter to the board and  (b) Upon the expiration of 3 years after adgction at which
abides by the boarsladvisory opinion, if the material facts are as candidate for state publicfife was not elected, the board shall
statedin the opinion request. The board nzathorize the exeeu destroyany statements of economic interests filed by him or her
tive director to act in its stead in instances where delayssi®f asa candidate for state publidiog and any copies thereof in the
stantialinconvenience or detriment to the requesting paNg  board’s possession, unless the individual continues to hold
memberor employee of the board may makeblic the identity anotherposition for which he or she is required to file a statement,
of the individual requesting an advisory opin@mof individuals  or unless the individual otherwise requests.

or organizations mentioned in the opinion. (c) Upon the expiration of 3 years from the actifithe senate

(3) This section does not prohibit a state publfici from  upon a nomination forstate public dfce at which the senate
taking any actionconcerning the lawful payment of salaries ofefusedto consent to the appointment of the nominee, the board
employeebenefits or reimbursement of actual amecessary shalldestroy any statemerd$economic interests filed by him or
expensesor prohibit a state public fi¢ial from taking oficial  heras a nominee and any copies thereof in the opodsession,
actionwith respect to any proposal to modify state law or the staiflessthe individual continues to hold another positionvitiich
administrativecode. he or she is required to file a statement, or unless the nominee

History: 1973 c. 90Stats. 1973 5.1106;1973 c. 334s.33, 57, 58, Stats. 1973  otherwiserequests. This paragraph does not apply to any individ

5.19.46,1975 c. 4221977 c. 223277, 449 1983 a. 1661085 2. 291989 2. 338 |3 who is appointed to state publidioé under s17.20 (2)

19.47 Operation. (1) The ofice of the board shall be in Mad ~ (5) Exceptas provided in s19.55 (2) (c) make statementsf
ison, but the board mayafter proper public notice and in com €conomic interestsfiled with the board available for public

pliancewith subchV, meet or exercise any or all of its powers dfispectionand copying during regular fafe hours andmake
any other place in this state. copyingfacilities available at a chge not to exceed actual cost.

(2) The board shall appoint an executive director outside the (6) Compileand maintain an index to all the statements of eco
classifiedservice to serve at the pleasure of the board. The-exe@@Mmicinterests currently on file with the board to facilitatéolic
tive director shall appoint such other personnel as he or f€esdo such statements of economic interests.
requiresto carry out the duties of the board. The executive-direc (7) Prepareand publish special reports and technical studies
tor shall perform such duties as the board assigns to him or hetoifurther the purposes of this subchapter and subicbf ch. 13

the administration of this subchapter and subthof ch. 13 (8) Reportthe full name and address of any individual and the
(3) All members and employees of the board shall file-stafell name and address of any person represémnyted individual
mentsof economic interests with the board. seekingto copy or obtain information from a statement of-eco
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nomicinterests in writing to thandividual who filed it, as soon as ablecause to believe that a violatiofthis subchapter or subch.
possible. Il of ch. 13has occurred, it may:

(9) Administer programs to explain and interpret this sub (a) If no verified complaint has bedited, make upon its own
chapterand subchlll of ch. 13for state public dicials, and for motiona verified complaint, which shall be in writing, shall state
elective state ditials, candidates for state publidiog, legisla the name of the person who is alleged to have committed a viola
tive officials, agency dicials, lobbyists, as defined in $3.62  tion of this subchapter or subdH. of ch. 13and shall set forth the
local public oficials, corporation counsels and attorneys for locgarticulars thereof. The board shall forward to the accused within
governmentalnits. The programs shall provide advice regarding days a copy of the complaint, a general statewiethie apphi
appropriateethical andobbying practices, with special emphasigablestatutes with respect to such verified complaint and a spe
on public interest lobbying. The board may delegate creafidn cific statement enumerating the source or sources of information
implementatiorof any such prograrto a group representing theuponwhich the complaint is based.
public interest. The board mahage a fee to participants inany ) ¢ 4 verified complaint haseenfiled and the board finds

suchprogram.. . . . . . probablecauseto believe that a violation of this subchapter or
(10) Compileand make available information filed withe s hchil of ch. 13 other than one contained in the complaint, has

boardin ways designed to facilitate access to.the information. T, Ecurred,it may amend the complainipon its own motion, to

boardmay chage afee to a person requesting information fofcjyde such violations. If the complaint is smended by the

compiling, disseminating or making available such informatio rd th rd shall sen f the amendmen h rson
exceptthat the board shall not clgara fee foinspection at the rlgg;&giﬁ:&%girs‘sflwﬁﬁindfécﬁggrg_ the amendment to the perso

board’soffice of any record otherwise open to public inspection . . . . o
y P P P (4) Uponadoption of a resolution authorizing an investigation

unders.19.35 (1) ) .
(11) Maintain an Internet site orwhich the information under sub(3), the board shall mail a copy of the resolutbaach
requiredto be postetly agencies under6.753 (4)can be posted allegedviolator whois identified in the resolution, together with
) X T ; anotice informing the alleged violator that the person is the sub
and accessed. The information on the site shalabeessible jectof the investigation authorized by the resolutmal a general

directly or by linkage from a single page on the Internet. . : . .
History: 1973 ¢.90; Stats. 1973 s1108;1973 c. 3331973 c. 334s.33,57; Stats. statement of the appllcable statutes with respect to such InveStlga

1973s. 19.481975 c. 411977 c. 223277 1977¢. 447ss.37, 209 1983 a. 16@s.  tion. Service of the notice is complete upon mailing.
;.021%-% 1985 a. 1641989 a. 338359 1991 a. 39269, 1995 a. 271997 a. 1862005 (5) (a) Excep’[ as provided in p@), no actiormay be taken
"Cross Refeence: See also Eth, W, adm. code. onany complaint that is filed later than 3 years after a violation of
this subchapter or subchl of ch. 13is alleged to have occurred.

19.49 Qomplaints. (1) The board shall accept from aimyli- (b) The period of limitation under pdg) is tolled for a com
vidual, either personally or on behalf of aanization or govern plaintalleging a violation 06.19.45 (13)or 19.59 (1) (brfor the
mental bodya verified complaint in writing which staté&name period during which such a complaint may not be filed uraler
of any person alleged to have committed a violation of this sutp.49(1m)or 19.59 (8) (cm)
chapteror subchlll of ch. 13and which sets forth the particulars pistory: 1977 c. 2771983 a. 1661989 a. 3382001 a. 1092003 a. 39
thereof. The board shall forward to the accused within 10 days a.aw Revision CommitteeNote, 1983:Under current sub. (4), stats., when the
copy of the complaint and a general statement of the applicalgfeicsboard authorizes the investigation of a violation of the code of the &thics

; s f atepublic oficials, the executive director of the ethics board is required te “for
St?‘tUteSNIIh respeq to such verlfled complalnt. If the bqayd de@%ard” a copy of the resolutioof the board to the alleged violatoFhis bill makes
minesthat the verified complaint does not allege factficdaht it clear that the executive director is required to mail a copy of the resolution to the
to constitute a violation of this subchapter or sulbidhof ch. 13  allegedviolator, and that mailing the resolution to the violatonstitutes service of
it shall dismiss the complaint andtify the complainant and the ihenptlce. The bill thereby makesciear that personal delivery of the notice is not

. ip X equired.
accused. If the board determines that the verifiedmplaint
allegesfacts suficient to constitute a violation of this subchaptetig 50  |nvestigations.  Pursuant to any investigation autho
orsubchlll of ch. 13 it may make an investigation with respectizeq under s19.49 (3)or any hearing conducted under this-sub
to any alleged violation. If the board determines thaverified  chapteror subchlll of ch. 13 the board has the power:
complaintwas brought for harassment purposes, the board sh«srthﬁjl . o -
(1) To require any person to submit in writing such reports and

sostate. answergo questions relevant to the proceedings conducted under

(1m) No complaint alleging &iolationof 5.19.45 (13)may i syhchapter or subchl of ch. 13as the board may prescribe,
befiled during the period beginning 12ys before a general org, .\ hmission to be made within such period and under oath or
springelection, or during the period commencing on the date herwiseas the board may determine
theorder of a special election undeB<Q and ending on the date 2) To administ th dt ; b b . db
of that election, against a candidate who files a declaration of catmtr(] ) tto ad minis erdota t's an ofre_?unre ét:] po&enat_lssutfa y
didacyto have his or her name appeattomballot at that election. Ian ?jgcﬁrmea;lrtlge aer:/id:rfclgn?erllgti?l V\;Bntisesﬁlvest?rgtigrﬁ :?rnhcéarin

(2) Any person to whom this subchapter or sulbi¢hof ch. 13 y ry 9 9 9

may have application may request the boamake an investiga belngconducted. _Notwnt:_stant?lnt%%bS.Ol d(‘}) the iss duance Ofth

tion of his or her own conduct or of allegations made by other p 9527poena requires action by the board In accordance with s.

sons as to his or her conduct. Such a request shall bemvadte AT(4) ) .

ing and shall set forth in detail the reasons therefor ~ (3) To order testimony to be taken by deposition before any
(3) Following the receipt of a verified complaint or upon thé'dividual who is designated by the board and has the power to

receiptof other informationwhether or not under oath, that pro 2dministeroaths, and, in such instances, to compel testimony and

videsa reasonable basis for the belief that a violatibthis sup  the production of evidence in the same mareeeauthorized by

chapteror subchlll of ch. 13has been committed or that an invesSub.(2).

tigation of a possible violation is warrantethe board may  (4) To pay witnesses the same fees and mileagesagaid in

investigatethe circumstances concernitige possible violation. like circumstances by the courts of this state.

Prior to invokingany power under 49.50Q the board shall autho  (5) To request and obtain frothe department of revenue eop

rize an investigation by resolution, which shall state the nauile jes of state income or franchise tasturns and access to other

purposeof the investigation and the actions or activities to bgppropriateinformationunder s71.78 (4)regarding all persons
investigated.Upon adoption of a resolution, the board shall notifho are the subject of such investigation.

eachperson who is the subject of the investigation pursuant to Suyisiory: 1977 ¢. 2771983 a. 1685.12, 16, 1987 a. 312.17: 1989 a. 3381991
(4). If the board, duringhe course of an investigation, finds proba. 39,
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19.51 Probable cause of violation. (1) Atthe conclusion tativeappear to so testifand the board may permit any otherper

of its investigation, the board shall, in preliminary written findingsonto appear and to testify at a hearing.

of fact and conclusions based thereon, make a determination of3) Chapter901to911apply to the admission of evidence at

whetheror not probable cause exists to believe that a violation @ hearing. The board shall not find a violation of this subchapter
this subchapter or subchil of ch. 13has occurred. If the board or subchlil of ch. 13except upon clear and convincing evidence
determinesthat no probable cause exists, it shall immediatetimittedat the hearing.

sendwritten notice of such determination to the accused and to the(4) After the conclusion of the hearing the board shadicam

partywho made the complaint. If the board determines that thege, 5 cticable begin deliberatioms the evidence presented at
is probable cause for believing tfaviolation of this subchapter g, on hearing and shall then proceed to determine whether the
or subchlll of ch. 13nas been committed, its preliminary findings, .. ;sechas violated this subchapter or subithof ch. 13 The

of fact and conclusions may contain: boardshall not begin deliberations until aftéve proposed deci

(a) A recommendation for criminal prosecution which shall b§on under s227.46 (2)is served and opportunity is given for
referredto the district attorney in whose jurisdiction the allegegrguments.

violation occurredor to the attorney general if the violation €0 yjisiory: 1977 c. 2771983 a. 166513, 161985 a. 182.57. 1987 a. 3651989
cernsthe district attorneyand, if the district attorney fails tmm  a.333
mencea prosecution within 30 days, to the attorney genetad,
may then commence a prosecution; or 19.53 Findings of fact and conclusions; orders and

(b) An order setting date for hearing to determine whether gecommendations.  If the board determinebat no violation
violation of this subchapter or subdh. of ch. 13has occurred. ©f this subchapter or subchl of ch. 13has occurred, it shall
The board shall serve the order upon the accused. A hearifignediatelysend written notice of such determination to the
orderedunder this paragraph shat commenced within 30 daysaccusedand to the party who made the complaint. If the board
afterthe date that it is ordered unless the accused petitioaador determineshat a violation of this subchapter or subi¢hof ch.
the board consents to a later date. Prior to any hearing ordetddias occurred, its findings of fact and conclusions may contain
underthis paragraph, the accused is entitled to digcovery Oneor more of the following orders or recommendations:
rights, including adverse examination of witnesses who will tes (1) In the case of a state publidiofal outside the classified
tify at the hearing at a reasonatitee before the date of the hear service,a recommendatiothat the state public fafial be cen

ing. sured,suspended, or removed fronficé or employment. Such
(2) Theboard shall inform the accused or his or her counsel'§ommendatiorshall be made to the appropriate appointing
exculpatoryevidence in its possession. authoritywho may censure, suspend, or take action to remove the

(3) If the board makes a recommendation for crimina} pr8fficial from ofice or employment. =~ 3
secutionundersub.(1), the district attorney to whom the recom _ (1m) In the case of a state publidiofal in the classified ser
mendatioris made or the attorney general shall, within 30 déys vice, a recommendation that the state publfficiafl be disciplined
receipt of such recommendation, make a decision whether @dischaged under £230.34 (1) Such recommendation shall be
prosecutethe partychaged. The board shall give written noticemadeto the appropriate appointing autharity
of any referral under this subsection to the accused. The distric{2) In the case of a legislaia recommendatiothat the legis
attorneyor attorney generahall give written notice of the deci lator be censured, suspended, or removed frdiveof Such rec
sionto the accused, the complainant and the board. ommendatiorshall be made to the appropriate house.

History: 1977 c. 2771987 a. 3651989 a. 31338 (3) In the case of a justice prdge, a recommendation that the
. . _justiceor judge be reprimanded, censured, suspendedrmved
19.52 Hearing procedure. (1) Every hearing or rehearing from office. Such recommendation shall be sent tostireme
under this subchaptshall be conducted in accordance with theoyrtand to the presiding ficer of each house of the legislature.
rE()eqylremengs)f ch. 227, except as otherwise expressly provided. (4) Inthe case of a state publidicial liable to impeachment,
uring any investigation and during any hearing which is-co ; L 8
ductedto determine whether a violation of this subchapter }érecommegdtgtlorr]l tn%t thﬂfflmal 3e rerr]noved frokr)rll die. Such
subch.lll of ch. 13has occurred, the person under investigati commendatiosha . .e referred to the assembly .
or the accused may be represerttgctounsel of his or her own (5) An order requiring the accused to conform his or her con
choosingand the accused or his or her representative, jishay  ductto this subchapter or subdh. of ch. 13
havean opportunity to challenge the ficiEncy of any complaint (6) An order requiring the accused to forfeit not more than
which has been filed agairtsim or heyto examine all documents $500for each violation of §19.43 19.44 or19.56 (2)or not more
andrecords obtained or prepared by the board in connegttn than$5,000 for each violation of any other provisfrthis sub
the matter heard, to bring witnesses, to establish all pertinent fagft@pter,or not more than the applicable amount specified in s.
and circumstances, to question or refute testimony or evidend&,.69for each violation of subchil of ch. 13 If the board deter
including the opportunity to confront and cross—examadgerse minesthat the accused has realized economic gain as a result of
witnessesand shall otherwise be able to exercise fully any pretridie violation, the board mayn addition, order the accused to-for
discovery procedure usually available in civil actions. During arfigit the amoungained as a result of the violation. In addition, if
hearingconducted by the boatd determine whether a violationthe board determines that a state publificafl has violated s.
of this subchapter or subdH. of ch. 13has occurred, all evidence19.45(13), the board mayrder the dicial to forfeit an amount
including certified copies of records which the board consideesjualto the amount or value of apglitical contribution, service,
shallbe fully ofered and made a part of the record in the proceeat other thing of value thatas wrongfully obtained. If the board
ings. The accused or any other person under investigation slidtermineghat a state public fifial has violated s19.45 (13)and
be afforded adequate opportunity to rebut deotountervailing no political contribution, service or other thing of valuas
evidence. Upon request of the accuskd,board shall issue sub obtained,the board may order thefiofal to forfeit an amount
poenago compel the attendance of necessary witnesses. equalto the maximum contribution authorized undet1s26 (1)

(2) Theboard shall appoint a reserve judge to serve as hearifgthe ofice held or sought by the fafial, whichever amount is
examiner. Any person whose name is mentioned or who is othé€ater. The attorney general, when so requested by the board,
wiseidentified during a hearing beimgpnducted by the board andshall institute proceedings to recover any forfeituneurred
who, in the opinionof the board, may be adverselyfeated underthis section or s19.545which is not paidby the person
thereby,may upon request of the person or a representative of &@ainstwhom it is assessed.
person,or uponthe request of any member of the board, appear (7) An order revoking the license of any lobbyist who violates
atthe hearing to testify dnis or her own behalf or have a represerss.13.61to 13.68for a period not to exceed 3 years.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/19.51(1)
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1987/365
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20901
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20911
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/227.46(2)
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1987/365
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/230.34(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/19.43
https://docs.legis.wisconsin.gov/document/statutes/2005/19.44
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.69
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/19.45(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.45(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/11.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.545
https://docs.legis.wisconsin.gov/document/statutes/2005/13.61
https://docs.legis.wisconsin.gov/document/statutes/2005/13.68

21 Updated 05-06Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.56

(8) Suchother recommendation or order as may be necessaglividual requesting the advisory opinion or thgamization or
andappropriate and is consistent with the intent and purposegof’ernmentabody on whose behalf it irquested. A person who

this subchapter or subchi. of ch. 13 makesor purports to make public the substanceradny portion
History: 1977 c. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 272001 a.  Of an advisory opinion requested by ortwehalf of the person is
109 2003 a. 39 deemedo have waived the confidentiality of the request for an

advisoryopinion and of any records obtained or preparethby
board in connection with the request for an advisory opinion.

30 days after receipf the complaint, either authorize an inves _ (P) Records obtained or prepared by the board in connection
tigation of the allegations contained in the complaint under With an investigation, except théte board shall permit inspection
19.49(3) or dismiss the complaint. If the board dismisses the-coff fecords that are made public in the cowra hearing by the
plaint, with or without investigation, the board shall promp“)poardto determine if a violation of this subchapter or sqkbkth. _
notify the complainant imvriting. Upon receiving notification of ©f ch. 13has occurred. Whenever the board refers such investiga
the dismissal, the complainant may then file the complaint wiffPn and hearing records to a distrattorney or to the attorney
the attorney general, the district attorney for the county wheredgneralthey may be madgublic in the course of a prosecution
violation is allegedto occur or the district attorney for a countynitiatedunder this subchaptehe board shall also proviggor-
thatis adjacent to that countfhe attorneygeneral or district ‘mationfrom investigation and hearing records that pertains to the
attorneymay then investigatéhe allegations contained in thelocation of individuals and assets of individuals as requested
complaintand commence a prosecution. unders.49.22 (2m)oy the department of workforce development
History: 2001 a. 1092003 a. 39 or by a county child support agency undes&53 (5)

] ) (c) Statements of economic interests and reports of economic

19.54 Rehearings. (1) After the service upothe accused by transactionsvhich are filed with the ethics boaby members or
the board of any decision underl€.53containing an order 08¢ employeesf the investment board, except that the ethics board
ommendationthe accused may applytte board for a rehearing shall refer statements and reports fileglsuch individuals to the
with respect to any matter determined in such decision as provigiggisiativeaudit bureau for its revievand except that a statement
in's.227.49 of economic interests filed by a member or employee dhtrest

(2) An application for rehearing governed by such generalmentboard who is also anfafial required to file shall be open
rules as the board magstablish. Only one rehearing may b@ublic inspection.
grantedby theboard. No order of the board becoméea@ive () Records of the social security number of any individual
until 20 days after it is issued, or while an application for rehearifg, files an application for licensure as a lobbyist und&B$3
or a rehearing is pending, or untid days after such application, hq registers as a principal undet 3.64 except to the depart
for rehearings either denied, expressly or by implication, or thi,ent of workforce development for purposesidfninistratiorof
boardhas announced its final determination on rehearing. 5.49.220r to the department of revenue farposes of adminis

History: 1977 c. 2771985 a. 183.57. trationof s.73.0301

; History: 1977 c. 2771981 c. 335.26; 1983 a. 166s.15, 16, 1985 a. 1641989
19.545 Settlements. (1) The board may compromise andalal 338 1997 a. 191237 1999 a, 32

settleany action or potentlal _&lCtIOl’l for a V'Olatlon _Of this -sub The extent of confidentiality of investment board nominees’ statements ef eco
chapteror subchlll of ch. 13which the board is authorized to takehomic interests rests in the sound discretibthe senate committee to which the
unders. 19.53 Notwithstanding s778.06 an action may be nominationis referred under sub. (3). 68 Attyen. 378.

settledfor such sum as may be agreed upon between the dwérd .
the alleged violatar 19.56 Honorariums, fees and expenses. (1) Everystate

eWblic official is encouraged to meet with clubs, conventions, spe
clal interest groups, politicagjroups, school groups and other
gatheringgo discuss and to interpret legislatieglministrative,

sible violation of this subchapter or sub¢h. of ch. 13 the board executiveor judicial processes and proposals and issuitated

shall reduce the agreement to writing, together with a statem&t°" @fecting a department or the judicial branch. ,
of the boards findings and reasons for entering into the agreement(2) (a) Except as provided in pgb), every oficial required
and shall retain the agreement and statement in fiseofor to file who receives for a published work or for the presentation
inspectionunder s19.55 (1) of a talk or participation in a meeting, any lodging, transportation,
History: 1987 a. 3651989 a. 338 moneyor other thing withe combined pecuniary value exceeding
$50 excluding the value dibod or beverage fdred coinciden
19.55 Public inspection of records. (1) Except as pro tally with a talk or meeting shall, on his or her statement of eco
videdin sub.(2), all records in the possession of the board are opemicinterests, report the identity of every perfimm whom the
to public inspection at all reasonable times. The board shalfficial receives such lodging, transportation, money or other
requirean individual wishing to examine a statement of economiging during his or her preceding taxable yehecircumstances
interestsor the list of persons who inspect any statements whighderwhich it was received and the approximate value thereof.
arein the boards possession to provide his or her full name and 15) ap official need not report on his or her statement of eco
address, and if the individual is representing another person, thei~interests under pai) information pertaining to any lodg

full name and address of the person which he oregfresents. ; ; ; ;
Suchidentification may be provideid writing or in person. The wﬁi,car:ansportatlon,money or other thing of pecuniary value

board shall record and retain for at least 3 yemf®rmation - L -
obtainedby it pursuant to this subsection. No individual may use 1- The oficial returns to the payor within 30 days of receipt;
afictitious name or address or fail to identifpancipal in making 2. Is paid to the dicial by a person identified on thefiofal’s
anyrequest for inspection. statemenbf economic interests under1€.44 (1) (ejor (f) as a
(2) The following records in the boarspossession are notSOUrceof income;
openfor public inspection: 3. The oficial can show by clear and convincing evidence
(a) Records obtained in connection with a request for an adyf@sunrelated to and didot arise from the recipiestholding or
sory opinion otherthan summaries of advisory opinions that dfavingheld a public dfce and was made for a purpose unrelated
not disclose the identitpf individuals requesting such opinionsto the purposes specified in si);
or organizations on whose behalf they are requestde board 4. The dficial has previously reported to the board as a matter
may, however make such records public with the consent of thaf public record,;

19.535 Enforcement. If the board receives a verifiedm
plaintalleging a violation of s19.45 (13) the board shall, within

(2) Wheneverthe board enters into a settlement agreem
with an individual who is accused afviolation of this subchapter
or subchlll of ch. 13or who is investigated by the board fqras

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1987/365
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/39
https://docs.legis.wisconsin.gov/document/statutes/2005/19.45(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.49(3)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/39
https://docs.legis.wisconsin.gov/document/statutes/2005/19.53
https://docs.legis.wisconsin.gov/document/statutes/2005/227.49
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/19.53
https://docs.legis.wisconsin.gov/document/statutes/2005/778.06
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/19.55(1)
https://docs.legis.wisconsin.gov/document/acts/1987/365
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/statutes/2005/19.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2005/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.63
https://docs.legis.wisconsin.gov/document/statutes/2005/13.64
https://docs.legis.wisconsin.gov/document/statutes/2005/49.22
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/335,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/164
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.44(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/19.56(1)

19.56 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 05-06Wis. Stats. Database 22

5. Is paid by the department or municipality of which tHe of or conveyit to the state or to a charitableganization other than
cial’s state public dfce is a part, qrin the case of a district attor onewith which he or she is associated.
ney, is paid by that department or a county which the district-attor History: 1977 c. 2771983a. 61 538 1985 a. 2031989 a. 31338 1991 a. 39
neyserves, gfin the case of a justice or judgka court of record, 1995a. 27s5.455t0457, 9116 (5)

. . P . The interaction of s. 19.56 with the prohibition agaifigiishing anything of
is paid from the appropriations for operation of the state court s}ﬂgcuniaryvalue to state fitials under s. 13.625 is discusse’D Atty. Gen. 205

tem; or
6. Is made available to thefigial by the department of com 19.57 Conferences, visits and economic development
merceor the department of tourism in accordance with @)i{e), ~ activities. The department of commerce shall file a report with
(em)or (f). the board no later than April 30 annualspecifying thesource
(3) Notwithstanding s19.45 and amount of anything of value received by departmenbf
(a) A state public dfcial may receive and retain reimburse commerceduring the preceding calendar yeardgiurpose speci
P Y fied in s.19.56 (3) (e)and the program or activity in connection

mentor payment of actual and reasonable expemsé®in elected \ i, \yhich the thing is received, together with the location and
official mayretain reasonable compensation, for a published Wq\%%feof that program or activity

or for the presentation of a talk or participation in a meeting relate
to a topic specified in sulfl) if the payment or reimbursement is

paidor arranged by the ganizer of the event or the publisher ofj9 575 Tourism activities. The department of tourisghall
thework. file a report with the board no latian April 30 annuallyspecify

(b) A state public dicial may receive and retain anything ofing the source and amount of anything of value received by the
value if the activity or occasion for which itgsven is unrelated departmenbf tourismduring the preceding calendar year for a
to the oficial's use of the statetime, facilities, services or sup purposespecified in s19.56 (3) (empnd the program or activity
pliesnot generally available to all citizens of this state and five ofin connection with which the thing is received, together with the
cial can show by clear armbnvincing evidence that the paymentocation and date of that program or activity
or reimbursement was unrelated to and did amide from the  History: 1995 a. 27
recipient’sholding orhaving held a public 6€e and was paid for
a purpose unrelated to the purposes specified in(dlb. 19.579 Civil penalty . Any person who violates 19.45 (13)

(c) A state public dicial may receive and retain from the statd@y be required to forfeit not more than $5,000.
or on behalf of the state transportation, lodging, meals, food ofistory: 2003 a. 39
beveragepr reimbursement therefor or payment or reimburs
mentof actual and reasonable costs that tfieiaf can show by
clearand convincing evidence were incurredemeived on behalf
of the state of \i¢consin and primarily for the benefit of the stat
andnot primarily for the private benefit of thefiofal or any other
person.

(d) A state public dicial may receive and retain fronpaliti-
cal committee undech. 11 transportation, lodging, meals, food ory

beverageor reimbursement therefor or payment or reimbursé : - .
mentofgcosts permitted and reported in gcgordance withch, . (2) Thepenalties under sufi) do not limit the power of either
houseof the legislature to discipline its own members or to

(€) A state public dicial who is an diicer or employee of the neacha public oficial, or limit the power of a department to-dis
departmenbf commerce may solicit, receive and retain on beh pline its state public dicials or employees.

of the state anything of value for therposeof any of the follow (3) In this section “intentionally” has the meaning given under

Ing: _ 5.939.23
1. The sponsorship by the department of commerce of a triyictory: 1973 c. 9pStats. 1973 511101973 c. 33455.33, 57, 58; Stats. 1973
to a foreign country primarily to promote trade between that-Cou19.50;1975 c. 2001977 c. 27%s.34, 37; Stats. 1977 s. 19.58003 a. 39

try and this state that the department of commercedearon

stratethrough clear and convincing evidenceisnarily for the 19.59 Codes of ethics for local government officials,

benefit of this state. employees and candidates. (1) (a) Nolocal public oficial
2. Hosting individuals in order tpromote business, eco Mayuse his or her public position offioé to obtain financial gain

nomic development, tourism or conferences sponsored by-mufi{ anything of substantial value for the privaenefit of himself

state, national orinternational associations of governments oqr.t?]ersr,]elfhorr] his orhher |mmec_j|z;1h?jmllx, erfotr an cf)gamzatlonh
governmentabfficials. with which he or she is associated. A violation of tasagrap

: . . includestheacceptance of free or discounted admissions to-a pro
(em) A state public dicial who is an dficer or employe®f  fassionalbaseball or football game by a member of the district
the department of tourism may solicit, receive agi@in on behalf 1,04rqof a local professional baseball patitrict created under
of the state anything of value for the purpose of hosting individgyhch Il of ch. 229 a local professional football stadium-dis
alsin order to promote tourism. trict createdunder subchV of ch. 229 This paragraph does not
() A state public dicial may receive and retain from theprohibita local public dicial from using the title or prestige of his
departmenbf commerce anything of value which the department her ofice to obtain campaign contributions that are permitted
of commerce is authorized to provideder par(e) and may and reported as required by dh.
receiveand retainfrom the department of tourism anything of (b) No person may 6ér or give to a local public fi€ial,
value which the department d¢burism is authorized to provide directly or indirectly and no local public ditial may solicit or
underpar (em) acceptfrom any person, directly or indirectlgnything of value
(4) If a state public ditial receives a payment natithorized if it could reasonablpe expected to influence the local public
by this subchaptein cash or otherwise, for a published work ogfficial’s vote, official actions or judgment, or could reasonably
atalk or meeting, the @i€ial may not retairit. If practicable, the beconsidered asm@ward for any dicial action or inaction on the
official shall depositt with the department or municipality with partof the local public dicial. This paragraph does not prohibit
which he or she is associated iarthe case of a justice or judgea local public oficial from engaging in outside employment.
of a court of record, with the director of state courts. If that is not (br) No local public dicial or candidate for local public fa¢e
practicablethe oficial shall return it or its equivaletd the payor may,directly orby means of an agent, give, ofeofor promise to

istory: 1991 a. 391995 a. 2%.9116 (5)

99.58 Criminal penalties. (1) (a) Any person who inten
tionally violates any provision ahis subchapter except}9.45

13) or 19.59 (1) (br)or a code of ethics adopted or established

nders.19.45 (1) (a)or (b), shall be fined not legsban $100 nor
more than $5,000 or imprisoned not more than one year in the
countyjail or both.

b) Any person who intentionally violates 59.45 (13)or

9.59(1) (br)is guilty of a Class | felony
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give, or withhold, or ofer or promise to withhold, his or her vote cial position or activities in any way that could result in the receipt
or influence, or promise to take or refrain from takinfictdl of anything of value for himself or herself, for his or iIlemediate
actionwith respect to any proposed or pending matter in corsid&mily, or for any other person, if the information has not been
ation of, or upon condition that, any other persoake or refrain communicatedo the public or is not public information.
from making a political contribution, or provide or refrain from 7. No district board member may use or attempt to use the
providing any service or other thing of value, tofor the benefit positionheld by the member to influence or gain unlawful bene
of a candidate, a political pajgny person who is subject toey  fits, advantages or privileges personally or for others.
istrationrequirement under $1.05 or any persomaking a com 8. No district board membemember of alistrict board mem
municationthat contains a reference to a clearly identif@hl o 5immediate familynor any aganization with which the dis
public official holding an elective dice or to a candidate for local 1i~t hoard member or a member of the district board member
public office. _ o ~ immediatefamily owns or controls at least 10% of the outstanding
(c) Except as otherwisgrovided in par(d), no local public - equity, voting rights, or outstanding indebtedness may enter into
official may: any contract or lease involving a payment or payments of more
1. Take any dicial actionsubstantially d&cting a matter in than$3,000 within a 12—month period, in whole or in part derived
which the oficial, a member of his or her immediate famdy an from district funds unless the district board member has first made
organizatiorwith which the dicial is associated hassaibstantial written disclosure of the nature and extent of such relationship or
financialiinterest. interestto the ethics board and to the district. Any contract or lease
2. Use his or her €ite orposition in a way that produces orenterednto in violation of this subdivision may be voided by the
assistsn the production of a substantial benefit, diredhdirect, district in an action commenced within 3 years of the date on
for the oficial, one or more members of thdiofal’s immediate which the ethics board, or the district, knew or should have known
family either separately or together an oganization with which that a violatiorof this subdivision had occurred. This subdivision
the official is associated. doesnot afect the application of £46.13

(d) Paragraplic) does not prohibia local public dicial from 9. No former district boarchemberfor 12 months following
taking any actionconcerning the lawful payment of salaries othedate on which he or she ceases to be a district board member
employeebenefits or reimbursement of actual anecessary may,for compensation, on behalf of any person other than-a gov
expensesor prohibit a local public ditial from taking oficial ~ernmentakentity make any formal or informal appearance before,
actionwith respect to any proposalrwodify a county or muniei  or negotiate with, any &iter or employee othe district with
pal ordinance. which he or she was associated as a district board member within

(f) Paragraphga)to(c) do not apply to the members of a locall2 months prior téhedate on which he or she ceased to be-a dis
committeeappointed under £89.33 (7) (ajo negotiate with the trict board member
owneror operator of, or applicant forliaense to operate, a solid ~ 10. No former district board membédor 12 months follow
wastedisposal or hazardous waste facility unde289.33 with  ing thedate on which he or she ceases to be a district board mem
respecto any matter contained or proposed to be contained itver, may for compensation, on behalf of any person other than a
written agreement between a municipality and the oyomsrator governmentalentity, make any formabr informal appearance
or applicant or in an arbitration award or proposed award thatigfore,or negotiate with, any fi€er or employee of a distrigtith
applicableto those parties. which he or shevas associated as a district board member in con

(9) 1. Inthis paragraph: nectionwith any judicial or quasi—judicial proceeding, applica

a. “District” means a local professional baseball park distri@®" contract, claim, or chge which might give rise to a judicial

createcunder subchill of ch. 229r a local professional football 07 quasi-judicial proceeding which was undee former mem
stadiumdistrict created under subdN. of ch. 229 ber’sresponsibility as a district board member within 12 months

b “District board member” mearsmember of the district prior to the date on which he or she ceased to be a member
boardof a district. 11. Noformer district board member mdgr compensation,

- . acton behalf of any party other than tiistrict with which he or
D ort%o{ti (l)\lnolgl(it;?r% b?nza;gl Sr?ggzjbg: rg:ge?gggpto?rrre??g'uurﬂslgms en hewas associated as a district board member in connection with

; . ; ny judicial or quasi—judicial proceeding, application, contract,
therefor.except in accordance with this paragraph. claim, or chage which might give rise to a judicial quasi—

3. Adistrict board member may receive and retain reimbujgdicial proceeding in which the former member participated per
mentor payment of actual and reasonable expenses for-a allyand substantially as a district board member

lishedwork or for the presentation of a talk or participation in a (1m) In addition to the requirements of sgb), any county
meetingrelated to processes, proposals and isafieting a dis city, village or townmay enact an ordinance establishing a code

trict if the payment or reimbursement is paid or arrangethéy of ethics for public dicials and employees of the county or

organlzero_f the event or the publisher of Fhe work. . . municipality and candidates for county or municipal elective
4. A district board member may receive and retain anythingg-ag

of value if the activityor occasion for which it is given is unrelate

to the membes use of the time, facilities, services or supplies of (2t) Antordiﬁa?]c_(te enalt_:te]qhundedr_this secsball splectify the
the district not generally available to all residenfshe district positions to which 1t appliesine ordinance may apply t0 mem

andthe member can show by clear and convincing evidence th%fSOf the immediatéamily of individuals who hold positions or
the payment or reimbursement was unrelated tocidahot arise who are cand.ldates for positions to Whlch th_e ordinance applles.
from the recipient holding or having held a publicfafe and was ~_ (3) An ordinance enacted under this section may contain any
paidfor a purpose unrelated to the purposes specified in ubdf the following provisions:

5. A district board member may receive and retain from the (8) A requirement for local public fi€ials, other employees
district or onbehalf of the district transportation, lodging, meal®f the county or municipality and candidateslémal public ofice
food or beverage, or reimbursement therefor or payment of reitfl identify any of the economic interests specified ih%44
bursementof actual and reasonable costs that the member canb) A provision directing the county or municipal clerk or
showby clear and convincingvidence were incurred or receivedoardof election commissioners to omit the name of any eandi
on behalf of the district and primarily for the benefit of the districtate from an election ballot who faiis disclose his or her eco
and not primarily for the private benefit of the member or anyomicinterests in accordance with the requirements obtte
otherperson. nance.

6. No district board member may intentionally use or disclose (c) A provision directing the county or municipal treasurer to
informationgained in the course of or by reason of his or Her ofwithhold the payment of salaries or expenses from any local pub
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lic official or other employee of the county or municipality who (6) Any county corporation counsedttorney for a local gev
fails to disclose hisr her economic interests in accordance witarnmentalunit or statewide association of local governmental
the requirements of the ordinance. units may request the board i&sue an opinion concerning the
(d) A provision vesting administraticand civil enforcement interpretationof this section. The board shall review such a
of the ordinance with an ethics board appointed in a manner spEgfluesiand may advise the person making the request.
fied in the ordinanceA board created under this paragraph may (7) (a) Any persorwho violates sub(1l) may be required to
issuesubpoenas, administer oaths and investigate any violatiof@feit not more than $1,000 for each violation, and, if the court
the ordinance on its own motion or upon complaint by any persoletermineghat the accused has violated s{ij).(br), the court
The ordinance may empower the board to issue opinions upway,in addition, order thaccused to forfeit an amount equal to
request. Records of the boaslopinions, opinion requests andheamount or value of argolitical contribution, service, or other
investigationsof violations of the ordinance may be closed ithing of value that was wrongfully obtained.
wholeor in part to public inspectiaifithe ordinance so provides.  (b) Any person who violates sufi) may berequired to forfeit
(e) Provisions prescribing ethical standards of conduct an@t more than $1,000 for each violatiamd, if the court deter
prohibiting conflictsof interest on the part of local publidiofals minesthat a local public ditial has violated suk{1) (br)and no
andother employees of the county or municipality or on the pdtelitical contribution, service orther thing of value was
of former local public dfcials or former employees of the countyobtained the court mayin addition, order the accused to forfeit
or municipality anamount equal to the maximum contribution authorized under
(f) A provision prescribing forfeiture for violation of the ordi S:11-26 (1)for the ofice held or sought by thefuial, whichever

nancein an amount noexceeding $1,000 for eachferise. A amountis greater .

minimum forfeiture not exceeding $100 for eacfeake may also  (8) (&) Subsectior{1) shall be enforced in theame and on

be prescribed. behalfof the state by action of the district attorney of any county
(4) This section may not be construed to limit the authority (yyherelna violation may occyupon the verified complaint of any

a county city, village or town to regulate the conduct of iti-of PESON- - o
cialsand employees to the extent that it has authority to regulate(b) In addition and supplementary to the remedy provided in
that conduct under the constitution or other laws. sub.(7), the district attorney may commence an action, separately

(5) () Any individual, either personally or on behalf of arPr in conjunction with amaction brought to obtain the remedy-pro

organizationor governmental bogynay request of a county orivr']df%:ﬂ sﬂfbt'(n7){ Iticr)nict)béatm SUCZ other legal c;_r equngbltla relt|ef,
municipalethics board, ¢in the absencef a county or municipal . cluding but no €d to mandamus, injunction or declaratory

ethicsboard, a county corporation counsel or attorney for a Ioégplgment,as mgy pe appropnate_under the mrcumstances.
governmentalinit, an advisory opinion regarding the propriety of (€) If the district attorney fails to commence an action to
any matter to which the person is or may become a paxtyy enforcesub.(1) (a) (b), or(c) to(g) within 20 days aftereceiving
appointingofficer, with the consent of a prospective appointe& Verified complaint oif the district attorney refuses to commence
may request of a county or municipal ethics boad,in the Suchanaction, the person making the complaint may petition the
absencef a county or municipal ethics board, a county corpor&ttorneygeneral to act upon the complaint. The attorney general
tion counsel or attorney for a local governmental unit an advisdfj2Y then bring an action under péa) or (b), or both.

opinion regarding the propriety of any matter to which the-pro (€M) No complaint alleging a violation of suid) (br) may be
spectiveappointee isor may become a partyThe county or filed during the period beginning 120 days before a general or
municipalethics board or the county corporation counselime ~ Springelection, or during the period commencing on the date of
ney shall review a request for an advisory opinion and may advi8e order of a special election undeB$0 and ending on the date
the person making the request. Advisory opinions and requegfghat election, against a candidate who files a declaration of can
thereforshall be in writing. It is prima facie evidence of intent télidacyto have his or her name appeatfomballot at that election.
comply with this section or any ordinance enacted under this sec (cn) If the district attorney for theounty in which a violation
tion when a person refers a matter to a county or municipal ethi€sub.(1) (br) is alleged to occur receives a verifieamplaint
board or a county corporation counsel or attorney for a local galleging a violation ofsub. (1) (br), the district attorney shall,
ernmental unit and abides by the advisory opinion, if the matenwthin 30 days after receipt of the complaint, either commence an
factsare as stated in the opinion request. A county or municipavestigationof the allegations contained in the complaint or dis
ethicsboard may authorize a county corporatimuinsel or atter miss the complaint. If the district attorney dismisses the -com
neyto act in its stead in instances where delay is of substanfifdint, with or without investigation, the district attorney shall
inconveniencer detriment to the requesting parBxcept as pro  notify the complainant imriting. Upon receiving notification of
videdin par (b), neither a county corporation counsel or attorngfie dismissal, the complainant may then file the complaint with
for a local governmental unit nor a member or agent of a coutitg attorney general or the district attorney focaunty that is

or municipal ethics board may make pulilie identity of an indi  adjacentto the county in which the violation &leged to occur
vidual requesting an advisory opinion or of individuals ayami- The attorney general or district attorney may then investigate the
zationsmentioned in the opinion. allegations contained in the complaint axinmence a prosecu

(b) A county or municipal ethics board, county corporatioHon-
counselor attorney for a local governmental unit replying to a (d) If the district attorney prevails in such an action, the court
requesfor an advisory opinion mayake the opinion public with shall award any forfeiture recovered together with reasonable
the consent othe individual requesting the advisory opinion ofoststo the county whereithe violation occurs. If the attorney
the organization orgovernmental body on whose behalf it igeneralprevails in such an action, the court shall awardfarigi-
requestedind may make pub||c a summary of an advisrpjiynon turerecovered together with reasonable costs to the state.
issuedunder this subsection after makingf&ignt alterations in _ History: 1979 c. 1201981 c. 1491981 c. 33%.26, 1983 a. 166:.16; 1991 a.
the summary to prevent disclosing the identitiesrafividuals 3% 269 1995 & 56227, 1999 a. 1672001 a. 1092003 a. 39
involvedin the opinion. A person who makesporports to make
public the substance of or any portion of an advisory opinion
requestedy or on behalf of the person waives the confidentiality SUBCHAPTERIV
of the request for an advisory opinion and of any records obtained

or prepared by the county or municipal ethics board, the county PERSONAL INFORMATION PRACTICES
corporationcounsel or the attorney for the local governmental unit
in connection with the request for an advisory opinion. 19.62 Definitions. In this subchapter:
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(1) “Authority” has the meaning specified ink0.32 (1) daysafter the state authority prepares the specification or the revi
(2) “Internetprotocol address” means an identifier for a eon$!0n.
puteror device on a transmission control protocol-Internet proto (3) NOTICEOFADVERSEACTION. (&) Except as providatchder
col network. par.(b), a state authority may not take an adverse action against
(3) “Matching program” meanthe computerized comparisonan individual as a result of information produced by a matching
of information inone records series to information in anotheqrogramuntll afterthe state authorlty has notified the individual,
recordsseries for use by an authority or a federal agency to-estébwriting, of the proposed action.
lish or verify an individuak eligibility for any right, privilege or ~ (b) A state authority may grant an exception to(paif it finds
benefitor to recoup payments or delinqueebts under programs thatthe information in the records series ifisidntly reliable.
of an authority or federal agency (4) NonaPPLICABILITY. This section does natpply to any
(5) “Personallyidentifiable information” meansformation matchingprogram established between the secretary of-trans
thatcan be associated with a particular individhabugh one or portation and the commissioner of the federal social security
moreidentifiers or other information or circumstances. administrationpursuant to an agreement specifiedler s85.61
(6) “Record” has the meaning specified in8.32 (2) (2)1
(7) “Recordsseries’means records that are arranged under g "S- 1991 a. 39269 1995 a. 272003 a. 265

manualor automated filing system, or are kept together as a uni§ 71  Sale of names or addresses. An authority may not
becausehey relate to a particular subject, result fromsbme gg||or rent a record containing ardividual’'s name or address of
activity or have a particular form. residenceunless specifically authorized by state.lalihe collee

(8) "Stateauthority” means an authoritigat is a state electedtion of feesunder s19.35 (3)is not a sale or rental under this-sec
official, agencyboard, commission, committee, council, departion.
mentor public body corporate and politic created by constitution, History: 1991 a. 39
statute rule or order; a state governmental or quasi—governmental )
corporationithe supreme court or court appeals; the assembly19.77 Summary of case law and attorney general opin -
or senate; or a nonprofﬁorporation operating the o|ymp|c |celONs. Annually the attorne)general shall summarize case law

Training Center under €2.11 (3). and attorney gene_ral opinions relatin_g to due process and_ other
History: 1991 a. 391993 a. 2151995 a. 271997 a. 792001 a. 16 legalissues involving the collectiomaintenance, use, provision
of accesdo, sharing or archiving of personally identifiable infor
19.65 Rules of conduct; employee training; and secu - mationby authorities. The attorney general shall providestine
rity. An authority shall do all of the following: mary, at no chage, to interested persons.

(1) Develop rules of conduct for its employees wiape  History: 1991 a.39
involved in collecting, maintaining, using, providing access %980 Penalties. (2) EMPLOYEE DISCIPLINE. Any person
sharingor archiving personally |_dent|_f|_ablg information. . employedby an authority who violates this subchapter may be
(2) Ensurethat the persons identified in sulh) know their  gischargedbr suspended without pay
dutiesand responsibilitieselating to protecting personal privacy (3) PenaLTIES. (a) Any person who willfully collects, dis

|nc[ud|r1.g applicable state and federal laws. closesor maintains personally identifiable information in viola
History: 1991 a. 39 tion of federal or stateaw may be required to forfeit not more than

19.67 Data collection. (1) COLLECTION FROM DATA SUBJECT $500for each violation. . .
ORVERIFICATION. An authority that maintains personally identifi . (b) Any person who willfully requests or obtains personally
ableinformation that may result in an adverse determination abdgntifiable information from an authority under false pretenses
anyindividual's rights, benefits or privileges shall, to the greate8tay be required to forfeit not more than $500 for ewickation.
extentpracticable, do at least one of the following: History: 1991 a. 39269,
(a) Collect the information directly from the individual.
(b) \erify the information, if collected from another person. SUBCHAPTERV
History: 1991 a. 39
OPEN MEETINGS OF GOVERNMEMAL BODIES
19.68 Collection of personally identifiable information
from Internet users. No state authority that maintains an Inter19.81 Declaration of policy . (1) In recognition of the fact
net site may use that site to obtain personally identifiable informgat a representative government of the Amerityge is depen
tion from any person who visits that site without the consent of thentupon an informed electorate, it is declared to be the poficy
personfrom whom the information is obtained. This section doehis state that the public is entitled to the fullest and most complete
notapply to acquisition of Internet protocol addresses. informationregarding the &irs of government as is compatible
History: 2001 a. 16 with the conduct of governmental business.
(2) To implement andensure the public policy herein

) . xpressedall meetings of all state and local governmental bodies
A state authority may not use or allow the use of personally-ldeli%a” be publicly held in places reasonably accessible to members

fiable information maintained by the state authoiitya match ; o .
under a matching program, or provide personally identifiabIgzﬁga?sugfpfgsdséh&lw%:dp%?/ }gﬁ" citizens at all times unless
|ﬂformat|onfﬁr u_sek:n & mat(_:fhﬁlénd_e_r a ml?tcfhlr?gfpho gram,funless(s) In conformance witlarticle 1V, section 10, of the constitu
thestate authority has specifietiwriting all of the following for tion, which states that the doors of each house shall revpain,

the matching program: ! 3 .
g prog exceptwhen the public welfare requires secrédtis declared to

(@) The purpose a_nd legal authority for the matChi_“Q Prografl the intent of the legislature to compitythe fullest extent with
(b) The justification for the program and theticipated thjs subchapter

results,including an estimate of any savings. (4) This subchapter shall be liberally construed to achieve the
(c) A description of the information that will be matched. purposesset forth in this section, and the rule that pestaiutes
(2) Copy TO PUBLIC RECORDSBOARD. A state authority that must be strictly construed shall be limitiecthe enforcement of
prepares written specification of a matching program under sufarfeituresand shall not otherwise apply to actions brougiter
(1) shall provide to the public records board a copy of the specitiis subchapter or to interpretations thereof.
cationand any subsequent revision of gpecification within 30 History: 1975 c. 4261983 a. 192

19.69 Computer matching. (1) MATCHING SPECIFICATION.
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NOTE: The following annotations elateto s. 66.77, epealed byChapter 426,  ent, the meeting is rebuttably presumed to be for the purpose of

lavésu(t))fsézzznm the presentatioaf evidence by the taxpayer board of reviews’ exercisingthe responsibilities, authorjtpower or dutieglele
consideratiorof testimony by the village assessor at an executive session was ogﬁltedto or vested in the bOdyThe term does not include any

trary to the open meeting lavAlthough it was permissible for the board to convenessocialor chance gathering or conference which is not intetaled

aclosed session for the purpose of deliberating after a quasi—judieiahg, the pro i i i
ceedingglid not constitute mere deliberations but were a continuation of the quaa'vOld this subchapterny gathering of the membesa town

= A N N
judicial hearing without the presence of or notice to the objecting taxpBygéphin Boardfor the purpose specified in&0.50 (6) anygathering of the

v. Butler Board of Review70 Ws. 2d 403234 N.W2d 277(1975). commissionersf a town sanitary district for the purpose specified
The open meeting law is not applicable to the judicial commisstate ex rel. jn s.60.77 (5) (k) or any gathering of the members (ﬂrainage
Lynchv. Dancey71 Ws. 2d 287238 N.W2d 81(1976). boardcreated under 88.16 1991 stats., or under&8.17 for a

Sub.(2) requires that a meeting be held ifaaility that gives reasonable public o .
accessnot total access. No person may be systematically excluded or arbitrafiyrpose specified in 88.065 (5) (a)

Zgzsl\(lat\j/avgryi‘t‘%lg(cl%g;tate ex rel. BadkeBreendale Mage Bd.173 Ws. 2d553 (3) “Open session” means a meeting which is heldptaae
y ; egsonablyccessible to members of the public and open to-all cit

A regular open meeting, held subsequent to a closed meeting on another sut{& : .
doesnot constitute a reconvened open meeting when there was no prionegting  1zensat all times. In the case of a state governmental hady

onthat day 58 Atty Gen. 41. means a meeting which is held in a building and room thereof
Consideratiorof a resolution is a formal action of an administrative or minor gowfv ich enables access by persons wiithctional limitations, as
erning body and when taken in proper closed session, the resolution and result o tpf . ’
votemust be made available for public inspection, pursuant to 19.21, absent a speddinedin s.101.13 (1)
showingthat the public interest would be adversefgeted. 60 AttyGen. 9. History: 1975 c. 4261977 c. 364447, 1985 a. 2629, 332 1987a. 305 1993
Jointapprenticeship committees, appointed pursuantito Adm. Code provi — a. 215263 456, 491; 1995 a. 27185 1997 a. 791999 a. 9
sions,are governmental bodies and subject to the requiremettits open meeting A “meeting” under sub. (2) was found although the governmental bodpatas
law. 63 Atty Gen. 363. empoweredo exercise the final powers of its parent boState vSwanson92 Wis.
Voting procedures employed by workecompensation and unemployment advi 2d 310, 284 N.W2d 655(1979).
sory councils that utilized adjournment of public meeting farposes of having A “meeting” under sub. (2) was found when members met with@ose to engage
membergepresenting employers and members representing employ&eskers  in government business and the nunifenembers present was ficient to deter
to separately meet in closed caucuses and taagogeblock on reconvening was €on minethe parenbody’s course of action regarding the proposal discussed. State ex rel.
trary to the open records lavé3 Atty Gen. 414. Newspapers. Showers135 Ws. 2d 77398 N.W2d 154(1987).
A governmental body can call closed sessions for proper purposes without givingihe open meetings law is not meant to apply to single-member governmental bod
noticeto members of the news media who have filed written requests. 6%atty  ies. Sub. (2) speaks of a meeting of the members, plural, implying there must be at

470. leasttwo members of governmental bodyPlourde vBerends, 2006 WI App 147,
Themeaning of “communication” is discussed with reference to giving the pub@$-2106 o o . . . o
andnews media members adequate notice. 63 Giy. 509. A municipal public utility commission managing a city owned public electric util

The posting in the governt ofice of agenda of future investment board meetingdy is a governmental body under sub. (1). 65 Agn. 243.
is not suficient communication to the public or the news media who have filed-a writ A “private conference” under s18.22 (3), on nonrenewal of a teacbegontract
tenrequest for notice. 63 Attyzen. 549. isa “m_eetlng" within s. 19‘.82 (2). 66 At’@en. 21.

A countyboard may not utilize an unidentified paper ballot in voting to appoint a A private home magualify as a meeting place under sub. (3). 67.&gn. 125.
countyhighway commissionebut may vote by ayes and nays or show of hands at A telephone conference call involving members of governmental body is a “meet
anopen session if some member does not require the vote to be taken in such mamgiewhich mustbe reasonably accessible to public and public notice must be given.
thatthe vote of each member may be ascertained and recorded. 6Gekity569. 69 Atty. Gen. 143.

NOTE: The following annotations refer to ss. 19.81 to 19.98.

Whenthe cityof Milwaukee and a private non—profit festivaganization incor  19.83 Meetings of governmental bodies. (1) Every

poratedthe open meetings law into a contract, the contract allowed public enfor i i
mentof the contractual provisions concerning open meetings. Journal/Sentinel, nc.eetlng of a governmental body shall be preceded by public

v. Pleva,155 Ws. 2d 704456 N.W2d 359(1990). néticeas proyided in 19.84 and shall be h(_eld in open session.
This subchapter is discussed. 65 A@gn. preface. At any meeting of a governmentaddy all discussion shall be
Public notice requirements for meetings of a city district school board under thigld and all action of any kind, formal or informal, shall be initi

subchapter and s. 120.48, 1983 stats., are discussed. S6@1y93. ated,deliberated upon and acted upon only in open sessitept
A volunteer fire departmentgainized as a nonprofit corporationder s. 213.05 ided i 19.85

is not subject to the open meeting la66 Atty Gen. 13. asprovi e. Inslo. : .

_Anyonehas the right téape—record an open meeting of a governmental body pro  (2) During a period of public comment underl®.84 (2) a
videdthe meeting is not thereby physically disrupted. 66./438n. 318. governmentabody may discuss any matter raised by the public.

The open meeting law does not apply to a corgriequest. 67 AttyGen. 250.

uanZ?aogﬁTeQﬁit'ggg;?mngoae;rggﬁqﬁ?'ye'f7tﬂﬁégmgg council hears a Qrevanceypena quorum of a governmental body attends the meeting of another govern
Th licati i ing | : duti fW'ERC B di d 6 mentalbody when any one of the members is not also a membiez sécond body
171 eapplication of open meeting law to duties o is discussed. 683y e gathering is a “meeting,” unless the gathering is social or by ch&tete ex rel.

. . . . Badkev. Greendale Mage Board, 173 Wis. 2d 553494 N.W2d 408(1993).
A meeting of a committee on reapportionment was probably held in violation of

History: 1975 c. 4261997 a. 123

theopen meetings lawrL Atty. Gen. 63 N 19.84 Public notice. (1) Public notice of all meetings of a
Foundationsbuilding corporations and independent bodies politic and corporafe . : . .
arenot “governmental bodies'73 Atty. Gen. 53 governmentabody shall be given in the following manner:

A “quasi—governmental corporationt sub. (1) includes private corporations that (a) As required by any other statutes; and

closelyresemble governmental corporations in functiofeatfor status.80 Atty. . . K L g
Gen.lyzg g P fe 24 (b) By communication from the chief presidingicér of a

Understanding \consins open meeting lawHarvey WBB September 1980. governmentabody or such persah'designee tehe public, to
thosenews media who have filedmaitten request for such notice,

19.82 Definitions. As used in this subchapter: andto the oficial newspaper designated under35.04 985.05

(1) “Governmentalbody” means a state or local agencyand985.060r, if none exists, to a news medium likely to give
board, commission,committee, council, department or publigioticein the area.
body corporate and politic created bgnstitution, statute, ordi (2) Everypublic notice of a meeting of a governmental body
nanceule or order; a governmental or quasi—governmental cahall set forth the time, date, place aubject matter of the meet
porationexcept for the Bradley center sports and entertainmeéng, including that intended for consideration at any contemplated
corporation;a local exposition district under subthof ch. 229  closedsession, in such form as is reasonably likely to apprise
a family caredistrict under s46.2895 a nonprofit corporation membersof the public and the news media there®he public
operatingthe Olympic ice training center unde#2.11 (3), ora notice of a meeting of a governmentabdy may provide for a
formally constituted subunit of any of the foregoing, but excludggriod of public comment, during which the body may receive
any such body or committee or subunit of such body wisch informationfrom members of the public.
formed for or meeting for the purpose of collecthagaining (3) Public notice of every meeting of a governmental body
undersubchl, IV orV of ch. 1L1. shallbe given at least 24 hours prior to the commencement of such

(2) “Meeting” means the convening of members of a govermeeting unless for good cause such notice is impossible or
mental body for thepurpose of exercising the responsibilitiesimpractical,in which case shorter notice may be given, but in no
authority,power or duties delegated to or vested in the bdfly casemay the notice be provided less than 2 hours in adwaince
one-halfor more of the members afgovernmental body are pres the meeting.
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(4) Separate public notice shak given for each meeting of faculty member orother public employee or person licensed is
a governmental body at a time and date reasonably proximatgit@n actual notice of any evidentiary hearing which may be held
the time and date of the meeting. prior to final action being taken and of any meeting at which final

(5) Departmentsandtheir subunits in any University of i/ action may be taken. The notice shall contain a statement that the
consinSystem institution or campus and a nonprofit corporatidi¢rsonhas the right to demand that the evidentiary hearing or
operatingthe Olympic Ice Taining Center under ¢2.11 (3)are Meetingbe held in open session. This paragraph andfpaio
exemptfrom the requirements of sulfs) to (4) but shall provide Notapply to any such evidentiary hearing or meeting where the
meetingnotice which is reasonably likely to appristerested employeeor person licensed requests that an open session be held.
personsand news media who have filed written requests for such(c) Considering employmenpromotion, compensation or
notice. performancesvaluation data of any public employee owéich

(6) Notwithstandingthe requirementsf s. 19.83 and the the governmental body has jurisdiction or exercises responsibil
requirement®f this sectiona governmental body which is afor tY-
mally constituted subunit of a parent governmental bodycogy (d) Except as provided in304.06 (1) (egand by rule promeil
ducta meeting withoupublic notice as required by this sectiorgatedunders.304.06 (1) (em)considering specific applications
duringa lawful meeting of the parent governmental batlying of probation, extended supervision or parole, or considering strat
arecess in such meeting or immediately after such meeting for &gy for crime detection or prevention.
purposeof discussing or acting upon a matter which was the sub (e) Deliberating or negotiating the purchasing of public prop
ject of that meeting ofhe parent governmental bodyhe presid erties,the investing of public funds, or conducting othpecified
ing officer of the parent governmental body shall publiclpublic businesswhenever competitive or lgaining reasons
announcehe time, place and subject matéthe meeting of the requirea closed session.

subunitin advance at the meeting of the parent body (ee) Deliberating by the council on unemployment insurance
?ﬁstory:d%ﬁ% c. 4261987 a 3051933 a. 2551997 a. 12_?f>, i _in a meeting at which all employer members of the council or all
e Worl ICenses” on a City councs agenaa was specific enougn to appris H
memberof the public of the subject matter to be considered. State ex rel. H.B. En%rnployeem_embefrs of the COUh(_:I| are excluded. . .
prisesll, LLC v. City of Stoughton230 Wis. 2d 480602 N.W2d 72(Ct. App. 1999), (eg) Deliberating by theouncil on workeis compensation in
98-3112 i i i
Thereis no requirement in this section that the notice provided be exactly corrgcmeetlng at which all employer members of the council or all

in every detail. State ex rel. OlsonGity of Baraboo Joint Revieoard, 2002 Wi €mployeemembers of the council are excluded.
ApSpu%“é)sgoV:ss.n%(tjgfggggy'\‘rggﬁﬁg?h%?%h_gﬁgtlice indicate wheetheeting will (em) De”berating under 157.70if the location of a burial
be purely deliberative or if action will be taken. The notice must alert the public ﬁtev.as.deﬂne_d n 51-57-70.(1) .(b:)ls a subject of the dellberatlon
theimportance of the meeting. Although a failure to expressly state whettien ~ andif discussing the location in public would be likely to result
will be taken could be a violation, tiportance of knowing whether a vote would disturbanceof the burial site.

betaken is diminished when no input from tnedience is allowed or required. State K . . . . . ) .
exrel. Olson vCity of Baraboo Joint Review Board, 2002 WI App 882 Wis. 2d (f) Considering financial, medical, social or personal histories

628 643 N.w2d 796 01-0201 or disciplinary dataf specific persons, preliminary consideration

Undersub. (1) (b), a writterequest for notice of meetings of a governmental bod i H i i
shouldbe filed with the chief presiding fafer or designee and a separate writtenbf SpeCIfIC personnel problems the investigation of Chges

requesshould be filed with each specific governmental body Atty Gen. 166.  againstspecific persons except whepar (b) applies which, if
Themethod of giving notice pursuant to sub. igljliscussed. 65 Attgzen. 250. discussedn public, would be likely to have a substantial adverse
The specificity of notice required by a governmental body is discussed. 66 Atgffect upon the reputation of any person referred to in such histo

Gen. 143, 195. . _riesor data, or involved in such problems or investigations.
The requirements of notice given to newspapers under this section is discussed, . .

66 Atty. Gen. 230. (g) Conferring with legal counsel for the governmental body
A town board, but naén annual town meeting, is a “governmental body” withirwho is rendering oral or writteadvice concerning strategy to be

the meaning of the open meetings |e6 Atty. Gen. 237. ) ) adoptedby the body with respect to litigation in which it is or is
Newsmedia who have filed writterequests for notices of public meetings cannoﬁkel to become involved

be chaged fees by governmental bodies for communication of the nofiGeatty. y ; . ' . . . .

Gen.312 _ _ _ _ _ ~(h) Consideration of requests for confidential written advice
A newspaper is not obligated to print a notice received under sub. (1) (b), nofrism the ethics board under ¥9.46 (2) or from any county or

%%ir(rig%%t‘al body obligated to pay for publication. Martikay, 473 F Supp. municipalethics board under $9.59 (5)

(i) Considering any and all matters relatecatts by busi
19.85 Exemptions. (1) Any meeting of a governmental nessesunder s.560.15 which, if discussed in publiccould
body, upon motion duly made and carried, may be convenedadverselyaffectthe business, its employees or former employees.
closedsession under one or more of themptions provided in  (j) Considering financial informatiarelating to the support by
this section. The motion shall be carried by a majority vote in suchperson, other than an authorio§ a nonprofit corporation oper
mannerthat the vote of each membesiscertained and recordedating the Olympic Ice Taining Center under g2.11(3), if the
in the minutes. No motioto convene in closed session may bgformationis exempt from disclosure underd€.1150r would
adoptedunless the chief presidingfiser announces to those pres be so exempt were the information to be contained in a record. In
entat the meeting at which such motion is made, the nature of thi paragraph, “authority” and “record” have the meanings given
businesgo be considered at such closed session, and the spegifiders.19.32
exemptionor exemptions undethis subsection by which such 2y No governmental body may commence a meeting, subse
closedsession is claimed to be authorized. Such announcemgiéntlyconvene in closed session and thereafter reconvene again
shallbecome part of the record of the meeting. No business mq¥pen session within 12 hours after completion of the closed ses
betaken up at any closed session except that which relates-to g, unless public notice of such subsequent open sessisn

terscontained in the chiedresiding dicer’s announcement of the gjyen at the same time and in the same manntireagublic notice
closedsession. A closed session may be fietdany of the fol  of the meeting convened prior to the closed session.

lowing purposes: , , , (3) Nothingin this subchapter shall be construed to authorize
(a) Deliberating concerning a case which was the subject©fovernmental body to consider at a meeting in closed session the
anyjudicial or quasi-judicial trial or hearing before tigalvern  final ratification or approval of a collective lg@iningagreement
mentalbody undersubchl, IV orV of ch. 111 which hasbeen negotiated by
(b) Considering dismissal, demotion, licensing or discipline gluch body or on its behalf.
any public employee or person licendggla board or commission  History: 1975 c. 4261977 c. 2601983 a. 841985 a. 3161987 a. 38305 1989
or the investigation of chges against such person, or considerirgy64 1991 a. 391993 a. 97215 1995 a. 271997 a. 39237, 283 1999 a. 32
the grant or denial of tenure for a university faculty memaed Although a meeting was properly closé@tprder to refuse inspection of records

. X . of the meeting, the custodian was required [39.35 (1) (a) to state specific and suf
thetaking of formal action on any such matter; provided that th&ent public policyreasons why the public interest in nondisclosure outweighed the
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public’s right of inspection. Oshkosh Northwestern CdOshkosh Library Board, at any meeting in such manner that the vote of each member is
125 Ws. 2d 480373 N.W2d 459(Ct. App. 1985). :

Thebalance between protection of reputation under sulf) @d the public inter ascertamedmd_ recorded. i
estin openness is discussed.isWState Journal WW-Platteville, 160 Ws. 2d 31 (3) Themotions and roll call votes of each meetoig gov

465N.W.2d 266(Ct. App. 1990). See also Pangmagtgler 161 Ws. 2d 828468 ernmentalbody shall be recorded, preserved and opepuhinic

N.W.2d 784 (Ct. App. 1991). . . X !
A “case” under sub. (1) (a) contemplates an adversarial proceeding. It does|ﬂ§PeCtlonto the extent prescrlbed in subdhof ch. 19

connotethe mereapplication for and granting of a permit. Hodg@&urtle Lake, 180 History: 1975 c. 4261981 c. 335.26.

Wis. 2d 62 508 N.W2d 603(1993). Undersub. (1), common council may not vatefill a vacancy on the common
A closed session to discuss an emplaydsmissal was properly held under sub.councilby secret ballot. 65 AttyGen. 131.

(1) (b) and did not require notice to the employee under sub. (1) (c) when no-eviden

tiary hearing or finahction took place in the closed session. State ex rel. Epping.y, : -

City of Neillaville, 218 Ws. 2d 516581 N.W2d 548(Ct. App. 1998)97-0403  19.89  Exclusion of members. No dulyelected or appointed
Boards of review cannot rely on the exemptions in sutto(@lpse any meeting Mmemberof a governmental body mée excluded from any meet

in view of the explicit requirements in s. 70.47 (2m). 65 ABgn. 162. ing of such body Unless the rules of a governmental body provide
A university subunit may discuss promotions not relating to tenure, merit increaggshe contraryno member of the body may be excluded from any

andproperty purchase recommendations in closed session. 6&&tty 60. . -
Neithersub. (1) (c) nor (f) authorizes a school board to make actual appointme'r-ﬁgetmgof a subunit of that govemmental bOdy

of new member in closed sessio Atty. Gen. 70 History: 1975 c. 426

A county board chairperson and committee are not authorized by sub. (1) (c) to
meetin closed session to discuss appointment®unty board committees. Inappro 19.90 Use of equipment in open session. Whenevemr
priatecircumstances, sub. (1) (f) would authorize closed sessiénatty. Gen. 276 gvernmentabody holds a meeting] open session. the body

Sub.(1) (c) does not permit closed sessions to consider employment, compen§ga 7
tion, promotion,or performance evaluation policies to be applied to a position & allmake a reasonableferft to accommodate any person desir

employmenin general.80 Atty. Gen. 176 ing to record, film or photograph the meeting. This section does

£ governmental bogy(g;ay convene in closed session to formulate collective it permit recording, filming or photographing such a meeting in
gainingstrategybut sub. (3) requires that deliberations leading to ratification of a te . : :
tative agreement with a bgaining unit, as well as the ratification voteyst be held amanner that |n_te_rferes with the conduct of the meeting or the
in open session81 Atty. Gen. 139 rights of the participants.

“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examioation History: 1977 c. 322
accusations by receiving testimony or other formevidence that may be relevant ’ ’
to the dismissal, demotion, licensing, or discipline of any public employeerson
coveredby that section. A council that considegethayols accusations againstan 19.96  Penalty. Any member of a governmental body who

employeein closed session without giving the employee prior notice violated tﬂ@nowingly attends a meeting sfich body held in violation of this
requiremendf actual notice to the employee. Campan@ity of Greenfield 38 F

Supp.2d 1043(1999). subchapteror who, in his or her fitial capacity otherwise vie
latesthis subchapter by some actomission shall forfeit without
19.86 Notice of collective bargaining negotiations. reimbursementot less than $25 nor more than $300 for each such

Notwithstandings. 19.82 (1) where notice habeen given by violation. No member of a governmental bodly is liable urtiisr
eitherparty to a collective bgaining agreement under subth. subchapteon account of hisr her attendance at a meeting held
IV orV of ch. 1L1to reopen such agreement at its expiration dais, violation of this subchapter if he or she makes or votes in favor
the employer shall give notice sfich contract reopening as pro of a motion to prevent the violation from occurrig,if, before
videdin s.19.84 (1) (b) If the employer isot a governmental theviolation occurs, his or her votes on all relevant motions were
body, notice shall be givehy the employées chief oficer or such inconsistenwith all those circumstances whichuse the viola
person’'sdesignee. This section does not apply to a nonprofit céion.

porationoperating the Olympic Icerd@ining Center under 42.11 History: 1975 c. 426

(3). Thestate need not prove specific intent to violate the Open Meetings Siate

History: 1975 c. 4261987 a. 3051993 a. 2151995 a. 27 V- Swansonp2 Wis. 2d 310284 N.W2d 655(1979).

19.87 Legislative meetings. This subchapter shall applyto.lg'97 Enforcement. (1) This subchapter shall be enforced

all meetings of theenate and assembly and the committees, stf, "€ name and on behalf of the state by the attorney general or
committeesand other subunits thereof, except that: ' ~'uponthe verified complaint of any person, by the district attorney

: hall | . ¢ the legis] of any county wherein a violation may occim actions brought
(1) Sectionl9.84shall not apply to any meeting of the legislap,y the attorney generahe court shall award any forfeiture reeov
ture or a subunit thereof called solely for fnerpose of scheduling

i o > h eredtogether with reasonable costs to the state; and in actions
businessbefore the legislative body; or adopting resolutions (g; g

X ; h oughtby the district attorneythe court shall award any forfei
mg'gg;gfn%?:/e purpose is schedulingsiness before the senate ofy;re recovered together with reasonable costs to the county

. . . . . (2) In addition and supplementary the remedy provided in
(2) No provision of this subchapterhich conflicts with arule g 19'gq the attorney general or the district attorney may-com
of the senate or assembly or joint rule of the legislature shall apm)éncean action, separately or in conjunctiaith an action
to a meeting conducted in compliance with such rule. ~ broughtunder s.19.96 to obtain such other legal or equitable
(3) No provision of this subchapter shall apply to any partisaalief, including but not limited to mandamus, injunction or

caucusof the senate or any partisan caucus of the asseembBpt  declaratoryjudgment, as mape appropriate under the circum
asprovided by legislative rule. stances.

_(4) Meetingsof the senate or assembly committee ayaer  (3) Any action taken a meeting of a governmental body held
nizationunder s71.78 (4) (cor 77.61 (5) (b) 3shall be closed in violation of this subchapter is voidable, upon action brought by
to the public. the attorney general or the district attorney of the county wherein

History: 1975 c. 4261977 c. 4181987 a. 313.17. the violation occurred. Howeveany judgment declaringuch
. Sub.(3) applied to a closeteeting of the members of one political party on a legactionvoid shall not be entered unletse court finds, under the
islative committee taliscuss a bill. State ex relych v Conta,71 Ws. 2d 662239 . L -

N.W.2d 313(1976). factsof theparticular case, that the public interest in the enforce
mentof this subchapter outweighs any public interest which there

19.88 Ballots, votes and records. (1) Unless otherwise may be in sustaining the validity of the action taken.
specifically provided by statute, no secret ballot may be utilized (4) If the districtattorney refuses or otherwise fails to com
to determine any election or other decision of a governmengakncean action to enforce this subchapter within 20 days after
body except the election of thefialers of such body in any meet receivinga verified complaintthe person making such complaint
Ing. may bring an action under sulfg) to (3) on his or her relation in

(2) Exceptas provided in sulgl) in the case of diters, any thename, and on behalf, of the state. In such actions, the court
memberof a governmental body may require that a vote be takeray award actual and necessary costs of prosecution, including
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reasonablattorney fees to the relator if he or she prevails, but anyrailureto bring an action under this section on behalf of the state is fatal and

: : déprivesthe court of competency to proceed. Fabyakchtenhagen, 2002 WI App
forfeiture recovered shall be paid to the state. 214,257 Ws. 2d. 310652 N.W2d 649 01-3298

(5) Sections393.80and893.82do not apply to actions com Complaintsunder the open meetings law are not brought in the individual capacity
of the plaintif but on behalf of the state, subject to the 2—year statue of limitations

menced under this section. unders. 893.93 (2). Leung City of Lake Geneva, 2003 Wi App 12865 \Wis. 2d

History: 1975 c. 4261981 c. 2891995 a. 158 674,666 N.W2d 104 02-2747 )

Judicial Council Note, 1981: Reference in sub. (2) to a “writ” of mandamus has_ YWhena town board action was voided by the court dodack of statutory author
beenremoved because that remedy is now available in an ordinary action. Ses2n action for enforcement under sub. (4) by an individuapesate attorney gen
781.01 stats., and the note thereto. [Bill 613-A] eralon behalf of the state against individual board membegs\vimtation of the open

. . meetings law that would subject the individual board members to civil forfeitures was

Awardsof attorney fees arte be at a rate applicable to private attorneys. A coUkiot renderednoot. Lawton vTown of Barton, 2005 WI App 1&78 Wis. 2d 388
may reviewthe reasonableness of the hours and hourly ratgethancluding the 692 N.w2d 304 04-0659 '
ratesfor similar services in the area, and may in addition contiiéepeculiar facts

of the case and the responsible pargility to pay Hodge vTown of Turtle Lake, 19 .98 Interpretation by attorney general. Any person

190Wis. 2d 181526 N.W2d 784(Ct. App. 1994). y . .
Actions brought under the open meetings and open recordsatenexempt form mayfreﬁ.ueSt adr\lllce from the attomey general as to the appiicabil
the notice provisions of s. 893.80 (1). Auchinleckiewn of LaGrange200wis. Ity Of this subchapter under any circumstances.

2d 585 547 N.W2d 587(1996),94-2809 History: 1975 c. 426
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