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CHAPTER 191
RAILROADS; CONSTRUCTION

191.001 Definition. 191.10 Certificate of necessity

191.01 Generalprovisions. 191.11 Revocation of certificate.

191.02 Application for certificate of necessity 191.13 Temporary railroad extensions.

191.03 Articles; publication prerequisite to certificate. 191.16 Construction items submitted tofice.

191.05 Maps and profiles with application; changes. 191.17 Public safety; investigation; approval of plans.
191.06 Railroad extensions; certificate and notice necessary 191.19 New roads; report; inspection; protective appliances.
191.07 Hearing of applicants; notice. 191.20 Railroad routes; right to alter

191.09 Procedures under this chapter 191.21 Notices in counties without newspapers.

191.001 Definition. In this chapter‘office” means the dite be located, and proof of such publication shallfited with the
of the commissioner of railroads. office.
History: 1977 c. 291981 c. 3471993 a. 16123 2001 a. 103 History: 1981 c. 34%.80 (1)} 1993 a. 16123

191.01 General provisions. (1) ScopeOF THIS CHAPTER. 191.09 Procedures under this chapter. (1) BEFORETHE
This chapter applies to all railroads. oFFICE. The provisions of cHl95relating to the subpoenaing of

(2) CONSTRUCTION, CERTIFICATE FROM OFFICE PREREQUISITE. Withessesthe production of books, documents and papéss,
No railroad corporation shall begthe construction of any pro administratiorof oaths, punishment for disobedience of an order
posedine of railroad in this state unttishall have obtained from of the ofice of the commissioner of railroads, or of a subpoena,
the office a certificate that public convenience andemessity or for refusal of a witness to be sworn or to testifitness fees,
requirethe construction of the railroad, and the certificate shd#iking depositionsthe keeping of a record of the proceedings, the
constitutethe license from thistate to the company to build itstaking of testimony transcribing the evidence, or relatingtte
proposedailroad. procedurebefore the dice not inconsistent with this chapter shall

History: 1981 c. 34%.80 (1) 1981 c. 3901985 a. 1871993 a. 16123, applyto all proceedings under this chapter

(2) CourtREVIEW OF ORDERS. Orders of the dice underthis

191.02  Application for certificate of necessity. Applica-  chaptershall be subject to review in the manner provided in ch.
tion for a certificate required by $91.01shall be made within 6 257

m?nthtsjalfter the publicationf the railroad corporatios’corpe  History: 1981 c. 34%s.27, 80 (1) 1981 c. 3901993 a. 16123 1995 a. 417
ratearticles.

History: 1997 a. 254 191.10 Certificate of necessity. (1) ISSUANCE, FILING,

. — - - RECORDING,CONDEMNATION. If the ofice of the commissioner of

191.03 Articles; publication prerequisite to certificate.  rjroadsfinds that the proposed railroad would be a public conve
No railroad corporation shall make applicatitom a certificate pienceand that anecessity requires its construction, thiscefof
unlessit has caused a copy of its corporate articles to be publishggd commissioner of railroads shall enter an order to thetteind
asa class dotice, under ctB85, in each county in which the rail isgyeto the applicant a certificate that public convenienceaand
roadis proposed to be located within 6 months reidr to the pecessityrequire the construction of the railroad as proposed. The
time of making such application, and files satisfactory proQleriificate shall be filed ithe ofice of the department of financial
thereofwith the ofice. institutions and the department of financial institutions shall

History: 1981 c. 34%.80 (1} 1993 a. 16123 approvethe map showing the route of the railroad. The applicant
shallrecord the map certified by thdioé of the commissioner of
roadsin the ofice of the register of deeds @ach county in
ich the railroad shall be located. The filing of the certificate
ith the department of financial institutions and the recording of

191.05 Maps and profiles with application; changes. i
Completemaps and profiles of the proposed railroad shall be filéq:
with the application for aertificate of convenience and necessit

The office may permit errors, omissions or defects in the applic; . "~ .
tion, maps and profileto be supplied or corrected, and permit'€ MaPAS above provided, are conditions precedent to the right

changesn the proposed route to be made. of the applicant to institute condemnation prqceedings.
History: 1981 c. 34%.80 (1) 1993 a. 16123 (2) CEeRTIFICATEFORPARTOFLINE. Whenever it shall appear to

the office that public convenience and a necessity do not require

191.06 Railroad extensions; certificate and notice theconstruction of the railroad as proposed in the application, but

necessary. If anyrailroad company ganized prior to July 1, dorequire the construction of a part thereof, tHeefmay issue

1907, shall desire to extend its lines this state or to build acertificate for the construction of such pafrthe railroad as pub

branchesconnected therewith, or to construct any portion of it& convenience and necessity require.

authorizedine of railroad, it shall, before beginning construction (3) REFUSAL OF CERTIFICATE; RENEWAL OF APPLICATION. If the

thereof,obtain a certificate of convenience and necessity authfice shall determine that the proposed railroad is mecessity

rizing the construction; but it shall not be necessary to publish t§eis not required by public convenience, thiicefshall by order

articlesof such railroad. refuseto grant acertificate, stating the reasons for the refusal. The

. . ) o applicationmay be renewed after 2 years from the datthef
191.07 Hearing of applicants; notice. Upon receiving refysal but not sooner

suchapplication the dice shall set a timand place for a hearing,  History: 1981 c. 347%s.28, 80 (1) 1993 a. 16123 301 491, 1995 a. 27

which time shall not be less than 3 weeks nor more than 8 weeks

from the date of filing the application, and the place shall be at th®1.11 Revocation of certificate. If any railroad company
city of Madison, or at some place along the line of the proposaffer obtaining a certificate that public conveniemrel a neces
railroad, if the ofice deems the latter more convenient, and shality require the construction of the whole or part of its railroad fails
give to the applicant notice thereof, which notice shall be- puto begin construction within one year from the date of the certifi
lishedby theapplicant, as a class 2 notice, underd@b, in each cate,or having begun such construction, fails to prosecute the
countyin which the railroad, extension or branch is proposed same the ofice may inquireinto the reasons for such failure and
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may revoke the certificate, if thefafe finds, after notice and hear gradeof and proposed method of draining the roadbed, and the
ing, that such failure is unreasonable. kind of power to be used and the plant ampliances to be
History: 1981 c. 34%.80 (1) 1993 a. 16123 employedin power production, and such other facts relating to the
constructionof the proposed railroad as théiaé requires.
191.13 Temporary railroad extensions. (1) Any railroad History: 1981 c. 347%.80 (1) 1993 a. 16123
corporationmay build, maintain and operate temporargnches . . o
or extensions to and upon any timber lands, sand pit, gravel pR1.17 Public safety; investigation; approval of plans.
stonequarry or agricultural enterprise, with all sidetracks, storagéPon receiving the specification required byt81.16 the ofice
tracks,wyes, turnouts and connections necessappnvenient to Shall examine the same and shall hear the applicant in support
theuse of the same. thereof,shall suggest and require modifications ofgpecifica
(2) No railroad corporation shall exercise such power imtil ion if the public safety so demands, eliminating so far as may be
hasobtained from the fite a certificate that public convenience®racticableconsistent with reasonable cost, all grade crossings of
andnecessity require the construction of the temporaityoad, PUPlic highways, shall inspect the route of the proposed railroad
andthe certificate shall constitute the licensdtte company to | deemed desirable, and shall otherwise investigate and deter

e ; £ inethat the proposed construction will be adequatsdouring
build its proposedemporary railroad. The certificate shall spe ine f h :
ify the length of time the railroad may be maintained and operafBP!ic safety in the operation of the railroahd thereupon the
ice shall enter an order approving the specification and autho

?;}ﬁg;%ycgrenggﬂ;wftdt;rgg(gligﬁc}g gmﬁeu?i?nr:e 1%%'5?33 ri]nb%érlzing the construction of the railroad in accordance therewith and
yith the provisions of chl95.

certificate,or any renewal thereof, the railroad company shall dis'/"." ~'*
continue dismantle and remove the temporary railroad: and may "> 1981 ¢ 34%.80 (1} 1993 a. 16123 2005 a. 179
prior to the expiration of such time, upon order of tHecef and 191,19 New roads; report; inspection; protective
aftera hearing, upon notice to all parties interested good cause appliances. (1) Upon the completionf the construction of any
shown,discontinue, dismantle and remove the railroad. railroad under the approved specification, the company shall,
(3) No such branch or extension shall be constructed acrogsforeoperatingthe same for public service, report to thigcef
alongor upon any street or alley within any ciytil application andthe ofice shall inspect the work. If thefimfe finds that the
thereforshall have been made to and acted uposuch city The railroad hasbeen constructed in accordance with the approved
city may prescribeany reasonable terms and conditions for thepecificationand with the provisions of ch95and isotherwise
constructionof any such branch or extension. suitable and properly constructed so as to secure public safety in
(4) Forsuch temporary railroad, the corporation may acquitBe operation thereof, thefafe shall enter an order authorizing its
any necessary lands interests in lands. In appraising the danPperationwhich order shall be presumptive evidentéhe suif-
agessustained by any person by reason of the construatidn ciencyof such construction.
operationof said railroadhrough and upon the perssténd only (2) Saidorder shall specify in general terms the methods and
theinjury to the land and improvements thereon within the limitonditionsof such operation and it shall not be lawful for any such
of the right-of-way of such railroad, and the fair annual value ddilroadto be operated till such order has been granted.
the use of the land within such right—of-way and the fair amount (3) If upon inspection the fife shall deenthat public safety
of the annual damage sustained by the landowner to the land freguiresthe installation, operation and maintenance of some pro
which suchright-of-way is severed, shall be considered, whiclactiveapplianceat any grade crossing of railroad tracks tiieef
items of damage and value shall be separately found and shadly, before granting the ordeafter notice and hearing under s.
constitutethe sole measure of the landowseight to compensa  195.28 require the installation, operation and maintenance of
tion. Payment of the damages on account of injury to the land afgtableprotective appliances, and shall apportion the expense of
improvementghereon within such right-of-way shall be made asonstructing,maintaining and operating such protectaeplr
directedin s.32.06 (9) (b) and payment of themount found to ancesamong the owners of the tracks.
bethe fair annual value of these of such land, together with the History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
amountso found to be the annual damage tdane from which . . )
suchright-of-wayis taken, shall be made annually by the railroat®1.20 Railroad routes; right to alter. Every railroad com

companyso long as such temporary railroad is maintained aR@ny mayby the vote of two-thirds of its directors, alter or change
operated. theroute of its railroad, by making and filing with thdicé of the

(5) Everycorporation constructing and operating such a tefi@Mmissionenf railroads and also by recording in théia# of
poraryrailroadshall erect and maintain sign boards not over onge register oideeds of the county or counties where the alteration
I change is to be made, a surveyed map and certificate of the

?ﬁﬁlzgagtriﬁltgggtggewrgg; t‘)e_fva\)/g?a%f/ sl,?ufgnorgg’r’?ad, upon WhICglterationoy change. The alteration or change may not deviate
from the original route for a greater distance than one mile at any
(6) Any person who falsely represents that a temporary rafjoint. No city or village may be left bthe railroad by the change
roadis other than a temporargilroad shall be fined not more thary¢ 1o \te. Thepriginal end paints of the railroad, or the route in any
$5H(i)§§r_|r119%rllscogf7(sj ggz l?‘ig;;gr?;lhzzrlg%%”g‘; 2r2t;(zth. city or village, shall not be changed without the approval of the
¥ ‘ : : e office of the commissioner of railroads after notice torthenick

191.16 Construction items submitted to office. Upon paI!ty. i ! i

receivingthe certificate opublic convenience and necessihe History: 1979 ¢. 16, 1981 c. 3471993 a. 16123

applicantshall beforecommencing construction submit to the191.21 Notices in counties without newspapers. If no
office a condlensed specification of tmaracter of cpnstructipn newspaper is published in any county in which a railroad is pro
thatthe applicant proposes tostall, showing the kind, quality posedto be located, the publications requiredtitig chapter may
andweight of the rail proposed to be used, the mode of constrige made in such manner and at such places aditteesifalldes
tion, characterquality, and strength of all bridges, culverts anq}gnate_

viaducts,the abutmentand approaches proposed to be built, theHistory: 1981 c. 34%.80 (1) 1993 a. 16123
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