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CHAPTER 236
PLATTING LANDS AND RECORDING AND VACATING PLATS

SUBCHAPTERI SUBCHAPTER VI
PRELIMINARY PROVISIONS PENALTIES AND REMEDIES

236.01 Purpose of chapter 236.30 Forfeiture for improper recording.
236.015 Applicability of chapter 236.31 Penalties and remedies for transfer of lots without recorded plat.
236.02 Definitions. 236.32 Penalty for disturbing or not placing monuments.
236.03 Survey and plat; when required. 236.33 Division of land into small parcels in cities thie first class prohibited; pen

SUBCHAPTER Il alty.

APPROMAL OF PLAT 236.335 Prohibitedsubdividing; forfeit.

236.10 Approvals necessary 236.34 Recordingof certified survey map; use in changing boundaries; use in con
236.11 Submission of plats for approval. veyancing.
236.12 Procedure for approval of plats. SUBCHAPTERVII
236.13 Basis for approval. SUPPLEMENTRL PROVISIONS

SUBCHAPTER I 236.35 Saleof lands abutting on private waytside corporate limits of municipal

LAYOUT REQUIREMENTS ity.

236.15 Surveying requirements. SUBCHAPTERVIII

236.16 Layout requirements.
236.18 Wisconsin coordinate system.
SUBCHAPTER IV

VACATING AND ALTERING PLATS
236.36 Replats.
236.40 Who may apply for vacation of plat.

] FINAL PLAT AND DATA 236.41 How notice given.
236.20 Final plat. 236.42 Hearing and order
236.21 Certificates to accompany plat. 236.43 Vacation or alteration of areas dedicated to the public.
SUBCHAPTER V 236.44 Recording order
i RECORDING OF PLAS 236.445 Discontinuance of streets by county board.
236.25 Recording a plat. SUBCHAPTER IX

236.26 Notification to approving authorities.
236.27 Filing of copy of plat.
236.28 Description of lots in recorded plat.

SUBDIVISION REGULATION AND REGIONAL PLANS
236.45 Local subdivision regulation.

236.29 Dedications. 236.46  County plans.
236.292 Certain restrictions void. SUBCHAPTER X
236.293 Restrictions for public benefit. GENERAL PROVISIONS
236.295 Correction instruments. 236.50 Date chapter applies; curative provisions as to plats before that date.
SUBCHAPTERI (3) “County planning agency” meansraral county planning
agencyauthorized by 27.019 a county park commission autho
PRELIMINARY PROVISIONS rizedby s.27.02except that in a county with a county executive

or county administratothecounty park manager appointed under

236.01 Purpose of chapter . The purpose of this chapter isS-27.03 (2) a county zoning agency authorigds.59.69or any

to regulate the subdivisionf land to promote public health, safety@gencycreated by theounty board and authorized by statute to
andgeneral welfare; to further the orderly layout and use of lar@lanland use.

to prevent the overcrowding of lantd] lessen congestion in the (4) “Department” means the department of administration.

streetsand highways; to provide for adequate light and air; to (5) “Extraterritorial plat approval jurisdiction” meanthe
facilitate adequate provision fovater sewerage and other publicynincorporatecarea within 3 miles ofhe corporate limits of a

requirementsto provide for proper ingress and egress; and to pigst, seconcbr third class cityor 1 1/2 miles of a fourth class city
moteproper monumenting of land subdivided and conveyancigg 3 village.

by accurate legal description. The approvals to be obtaindteby

subdividerasrequired in this chapter shall be based on reguire (6) "Municipality” means an incorporated city or village.

mentsdesigned to accomplish the aforesaid purposes. (7) An “outlot” is a parcebf land, other than a lot or block, so
Chapter236 authorizes a municipality to reject a preliminary plat under its-extrfl€Signatecn the plat.

territorial jurisdictional authority based upon a subdivision ordinancectivaiders “ ” ivigi

the plats proposed use. &d v City of Madison, 2003 WI 2260 Ws. 2d 71659 (8) Plat. IS. amap Of.a SUdeVISlon: .

N.W.2d 31 (9) “Preliminary plat” is a map showing ttealient features of

. . a proposed subdivision submitted to an approving authority for
236.015 Appllcablllty Of Chapter . ThIS Chapter dOEBOt purposes)f preliminary Consideration.

applyto transportation project plats that conform t84095 (9c) “Record” means, with respect to a final plat aveatified
History: 1997 a. 282 L ° -
surveymap, to record anfile the document with the register of

236.02 Definitions. In this chaptemunless the context or sub deeds.
ject matter clearly requires otherwise: (9m) “Recordedprivate claim” means a@aim of title to land
(1) “Alley” means a public or private right-of-way showm basedon a conveyance from a fc_)reign government made before
aplat, which provides secondary access to a lot, bloglanrel theland was acquired by the United States.
of land. (11) “Replat” is the process of changing, or the map or plat
(2) “Copy” means a true and accurate copy of all sheets of thbich changes, the boundaries of a recorded subdivision plat or
original subdivision plat. Such copy shall be on durable whitgart thereof. The legal dividing of karge block, lot or outlot
mattefinished paper with legible dark lines and lettering. within a recorded subdivision plat without changing exterior
(2m) “Correction instrument” means an instrumesttafted Poundarief said block, lot or outlot is not a replat.
by a licensed land surveyor that complhweith the requirements  (12) “Subdivision” is adivision of a lot, parcel or tract of land
of 5.236.295and that, upon recording, corrects a subdivision play the owner thereof or th@wvners agent for the purpose of sale
or a certified survey map. or of building development, where:
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(@) The act of division createsd more parcels or building chargedwith the duty of administering zoning or other planning
sitesof 1 1/2 acres each or less in area; or legislation.

(b) Fiveor more parcels or building sites of 1 1/2 acres each (c) If outside the extraterritorial plat approval jurisdiction of
or less in area are created by successive divisions within a pedadunicipality the town board and the county planning aggificy

of 5 years. thereis one.

(13) “Town planning agency” means a town zonggnmit (2) If a subdivisionlies within the extraterritorial plat
teeappointed under $0.61 (4) (a)r any agency created by theapprovaljurisdiction of more than one municipalitthe provi
town board and authorized by statute to plan land use. sionsof s.66.0105shall apply

History: 1979 c. 2211979 c. 233.8, 1979 c. 24&s.2, 25 (4} 1979 c. 3611983 ; ; i :
a.189 473 532, 538 1985 a. 291987 a. 3991993 a. 4901995 a. 27s.6307m (3) Theauthority to approve or object to preliminary or final
6308 9116 (5) 1995 a. 2011997 a. 271999 a. 962001 a. 16 platsunder this chapter may be delegated to a plareingnittee

) Ch?hptteI’ZSG d?es bndqt_authoriztehthti htransrsor_tatio? denggt(r?ze%g regulaée_:gnd df commission of the approving governing bo@nal plats dedi
slonsthat are not subdivisions within the meaning ot s. . onsin Bul H H

ers Association v DOT, 2005 WI App 160285 Ws. 2d 472 702 N.wad 433 catingstreets, highways or other lands shall be approved by the
04-2388 governingbody of the town or municipality in which such are

In determining lot sizes under sub. (8), [now sub. (12)], the lots may not extdatated.

acrossavigable waters or public easements of passage, nor include amh - .

servitudeis inconsistent with its integrated functional use and unified ownership. 66 (4) Any municipality town or county may under 66.0301

Atty. Gen. 2. agreewith any other municipalitfown or countyfor the coopera
Chapter236 does not require a replat when the division of arloedivision of  tive exercise of the authority to approve or review plats. A munici

ngOL%tQag:r:l.ellgidoes not meet thefinition of a “subdivision” under this section. pality, town or county mayunder $.66.0301 agree to have a
Certified survey maps under s. 236.34 cannot substitute for subdivision survé@gionalplanning commission review plats and submitdu

undersub. (8), [now sub. (12)]. Penalties under s. 236.31 apply to improper usesgiry recommendation with respect to their approval. A munici

certified surveys. 67 AthyGen. 294. pality, town or county may agree with a regional planning-com
236.03 Survey and plat; when required. (1) Any divi- missionfor the cooperative exercise of the authaighapprove or

sionof land which results in a subdivision as defined 286.02 review plats only as p.rowded unQer&Q.O;OQ (1)

(12) (a) shall be, and any other division may be, surveyedsand . (5) Any municipality may waive its right to approve plats
plat thereof approved and recorded as requisethis chapterNo within any portion of its extrat.errltorlal plat approval jurl;dlctlon
mapor survey purportingo create divisions of land or intendingPy & resolution of the governing body recorded withrtfgister

to clarify metes and boundescriptions may be recorded excep‘ﬁ deeds incorporatingraap or metes and bounds description of
asprovided by this chapter the area outside its corporat®undaries within which it shall

; roveplats. The municipality may rescind this waiver at any
(2) This chapter does not apply to cemetery plats made un : : ; :
s.157.07and assessors' plats made und@d<7, but such asses @ﬁ% by resolution of the governing body recorded with the regis

! . : . : of deeds.
sors’plats shall, except in counties having a population of 500,0 istory: 1979 ¢. 2481993 a. 3011999 a. 15,672

or more, comply with 5,936'15 (l) (alo (g) and236.20 (l)and A city improperly included lots not within its extraterritorial plat apprgwasdic-
(2) (@)to (e), unless waived under 236.20 (2) (L) tion in the citys calculation of fees assessed to a develdprokhill Development,

: d. v. City of Waukeshal03 Ws. 2d 27307 N.W2d 242(1981).
(3) SUbseCt,'or(l_)_Sha” no_t apply_to the sale or ex_cha_nge d-ftSection 236.12 (2) (a) does not restrict a tosvrduthority to impose public
parcelsof public utility or railroad right-of-way t@djoining improvementsas conditions for plat approval during a contested annexation. When

propertyowners if the governing body of the municipality or towra town isl!fga”g fhoniestinfg the aﬁnﬁﬁtionv SUE-(@gequireS botg {he annexiHGf |
! . : h municipalityand the town from which the area has been annexed to approve a fina
in which the property is located and the county planaiggncy platin accordance with s. 236.12. KW Holdings, LLOown of Windsor 2003 WiI

wheresuch agency exists, approves such sale or exchange omgp®, 259 Ws. 2d 357656 N.w2d 752 02-0706

basisof applicable local ordinances or the provisiofithis chap Avrtificial lakes and land subdivisions. Kusl@971 WLR 369.

ter.
History: 1983 a. 18%.329 (23) 1983 a. 4731993 a. 490 236.11 Submission of plats for approval. (1) (a) Before
Theprovisions of s. 236.41 relating to vacation of streets are inapplicable to aswbmittinga final plat for approvall the subdivider may submonit,

sorsplats under s. 70.27. Once properly filed and recorded, an assgdsor i ; ; Wi ;
becomeghe operative document of record, and only sections spetifed?36.03 the approving authorlty may require that the subdivider submit, a

(2) apply to assessarplats. Schaetz Yown of Scott?22 Ws. 2d 90585 N.W2d preliminaryplat_. It shall _be clearly markéﬂreliminary_plat” and _
889(Ct. App. 1998)98-0841 ) ) ~ shallbe in suficient detail to determine whether the final plat will
A replat of arecorded subdivision must comply with the formal platting requiremeetlayout requirements. ittin 90 days the approving author

mentsof ch. 236 relating to new subdivision plats, including those relating to the st*r . . D
vey, approval, and recording. 63 Attgen. 193. ity, or its agent authorized approve prellmlnary plats, sha]l take
actionto approve, approve conditionaltyr reject the preliminary

platand shall state in writing any conditions of approvakasons

SUBCHAPTERII for rejection, unless the time is extended by agreement with the
subdivider. Failure of the approving authority or its agent to act
APPROMAL OF PLAT within the 90 days, or extension thereof, constitutes an approval

of the preliminary plat.

236.10 Approvals necessary . (1) To entitle a final plat of (b) If the final plat conforms substantially the preliminary
asubdivision to beecorded, it shall have the approval of the folPlat as approved, including any conditions of that approval, and
lowing in accordance with the provisions oP86.12 to |9|C<'3(‘1|| plans and Prﬁ'”ﬁnges ladlopt_ed as aulgho_rlz%d Wiﬂi?tw
P P : . tittedto approval. If the final plat is not submitted wit
(a) If within a municipality the governing bodyout if theplat en ; -
is within an area, the annexation of which is being legally Comonthsafter the last required approval of greliminary plat, any

tested,the governing bodies of both the annexingnicipality approving authority may refuse to approve the final plat. The final

. lat may, if permitted by the approving authorityonstitute only
andthe town from which the area has been annexed shall appr gtportion of the approved preliminary plat which the subdivider

(b) If within the extraterritorial plat approval jurisdiction of 3proposedo record at that time.
municipality: ) (2) Thebody or bodies having authority to approve plats shall

1. The town board; and S approveor reject the final plat withis0 days of its submission,

2. The governing body ahe municipality if, by July 1, 1958, ynlessthe time is extended by agreement with the subdivider
or thereafter it adopts a subdivisiordinance or an &itial map Whenthe approving authority is a municipality and determines to
under s62.23 and approvethe plat, it shall give at least 10 dapsior written notice

3. The county planning agencysfich agency employs on aof its intention to the clerk of any municipality whose boundaries
full-time basis a professional engingamplanner or other personarewithin 1,000 feet of any portion of such proposed plat but fail
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ureto give such notice shall not invalidate any such pfa.plat thereofand that no objections to the plat have been filed within the
is rejected, the reasons therefor shall be stated in the minutes oRthedaylimit set by sub(3) or, if filed, have been met.
meetingand a copy thereafr a written statement of the reasons (5) Wheremore than one approvis required, copies of the
suppliedthe subdivider If the approving authority fails tact plat shall be sent as required by s{#).by the approvinguthority
within 60 days and the time has not been extended by agreemgghich the plat is first submitted.

andif no unsatisfied objections have been filed within that period, (6) In lieu of the procedure under suk®) to (5), the subdi

the plat shall baleemed approved, and, upon demand, a certificglier or the subdivides agent may submit the original plat to the
to that efect shall be made on the face of the plattig/clerk of - gepartmentvhich shall forward 2 copies to each of the agencies
the_authorlty which has failed to act. authorizedby sub.(2) to object. The department shall hahe
E‘Story' 1979 ¢. 2481997 a. 332 o o _required number of copiesnade at the subdivider expense.
nders. 236.1 (1) (a), a village must act within the stated time limit as to a prellm*N . L .
naryplat, even though the plat allegedly violates tfiieiaf city map. &bling con ithin 20 daysof the date of receiving the copies of the plat any
siderationof the plat within thestated time is not siifient. State ex rel. Lozbb.  agencyhaving authority to object under syB) shall notify the
Boardof Trustees of Hartland;5 Ws. 2d 64197 N.W2d 798(1972). subdivider,and all agencies having taethority to object, of any
. . objectionbased upon failure of the plat to comply with the statutes
236.12 Procedure for approval of plats. (1) This section o:"rjes which its examination under su@) is authorized to
shallnotapply to cities of the first class nor to unincorporated 'arlfi)ver,or, if thereis no objection, it shall so certify on the face of
in a county having a population of 500,000 or more. acopy of the plat and return that copy to the department. After
(2) Within 2 days after a preliminary or final platssbmitted eachagency and the department have certified that they have no
for approval, legible copies, together with a list of the authoritiejection or that their objections have been satisfied, the depart
to which the plat must beubmittedfor approval under £36.10 mentshall so certify on the face of the plat. If an agency fails to
or object_lo_n under this subsection, furnished by the subdividersatwithin 20 daysrom the date of the receipt of copies of the plat,
the subdividets expense, shall be sent, by the clerk or secretafiydthe departmerfails to act within 30 days of receipt of the erig
of the approving authority to which the plat is submitted, tddke inal plat it shall be deemed that there are no objections to the plat
lowing agencies which have authority to object to the plat:  and,upon demand, it shall be so certified on the face of the plat
(a) Two copies for each of the state agencies required to reviewthe department.
the plat to the department which sheltamine the plat for com  (7) The department anthe state agencies referred to in s.
pliancewith ss.236.15 236.16 236.20and236.21 (1)and(2). 236.13(1) may chage reasonable service fees for all or part of the
If the subdivision abuts or adjoins a state trunk highway or cafbstsof activities and services provided the department under
necting highway the department shall transmit 2 copies to th@is section and 0.27 A schedule of such fees shall be estab
departmentof transportation so that agency magtermine lishedby rule by each such agency
whetherit has any objection to the plat on thesis of its rules as (g) | order to facilitate approval dfe final plat where more
providedin s.236.13 If the subdivision is not served by a publighan ‘one approval is requiretie subdivider may file a true copy
sewerand provision for that service has not been made, the depgfiine plat with the approving authority or authorities with which
mentshall transmit 2 copies to the department of commerce So il original of the final plat has not been filed. The approfal
thatagency may determine whether it has any objection tpldhe g,chaythorities may be based on secpy but shall be inscribed
on the basis of its rules as provided i836.13 In lieu of this pre o the original of the final platBefore inscribing its approval, the
cedurethe agencies magesignate local @tials to act as their 45516ving authority shall require the surveyor or the owneero
agentsin examining theplats for compliance with the statutes ofjty the respects in which the original of the fipkit difiers from
their rules by filing a written delegation @futhority with the {he copy  All modifications in the final plat shall be approved
approvingbody. beforefinal approval is given.
(b) Four copies to the county planning ageritthe agency  History: 1973 c. 991977 c. 2%.1654 (3) (8) (c);1979 c. 2211979 c. 24&s.
employson a full-time basis a professional enginegslanneror 525 (6 1979 c. 3551985 a. 291995 a. 271997 a. 27

. P . . Cross Refeence: See also chJax 53andTrans 233Wis. adm. code.
otherperson Chmd with the dUty of admlnlsterlng plannlng-leg A “planned public development” under sub. (2) (b) is one that a county board has

islationand adopts a policy requiring submission so that body maptecvy ordinance. ReynoldsWaukesha County Park & Planning Commission,
determineif it has any objection tthe plat on the basis of conflict 10§V\ﬁs. 2d 5&5 Sé;l(NjWZd 897(?- App. 1982). | i which & bl

i i i i i ecausesub. a) grants only to a “town or municipality” within which a plat
with park, parkwayexpresswaymajor hlghway$’ airports, drain Iied%the authority to require public improvements as a condition of plat approval, and
agechannels, schools, or other planned public developments.a dbuntyis not a municipality for purposes of ch. 236, a county may not regulate the
no county planning agency exists, then 2 copies to the county psirk of cul-de-sacs, the length of street blocks, and the location of town roads when

feai P ; ; theplat is located within a towrRRogers Development Rock County Planning and

CommlSSIOr.]e.XCEpt that In. a county with @unty execu'_uve or DevelopmentCommittee, 2003 WI App1B, 265 Ws. 2d 214666 N.W2d 504
countyadministratar2 copies to the county pankanagerif the  02-0017
subdivisionabuts a county park grarkway so that body may

determineif it has any objection tthe plat on the basis of conflict 236.13 Basis for approval. (1) Approval of the preliminary

with the park or parkway development. or final plat shall be conditioned upon compliance with:
(3) Within 20 days of the date of receiving tbepies of the (a) The provisions of this chapter;
plat any agency having authority to object undab.(2) shall (b) Any municipal, town or county ordinance;

notify the subdivider and all approving or objecting authoriifes

any objection based upon failure of the platctamply with the : : .
sta{utejsor rules which iltos examinatiomder%ub(Z) isp Zuthorized p? lt'rt]y‘ tonlvn’ or county does not have a comprehensive plan, either
of the following:

to cover or, if there is no objection, it shall so certify on the face o
of a copy of the plat and return that copy to the approving authority. 1+ Mith respect to a municipality @own, a master plan under
from which it was received. The plat shall not be apprawed S-°4-
deemedapproved until any objections have been satisfied. If the 2. With respect to a county development plan under s.
objectingagency fails to act within the 20—day limit it shall bé9.69
deemedo have no objection to the platlo approving authority (d) The rules of the department of commerce relating to lot size
may inscribe its approval on a plat prior to théxahg of the cer  and lot elevation necessary for proper sanitary conditioastib
tificatesunder either suk{4) or (6). division not served by a public sewerhere provision for public

(4) Theclerk or secretary of the approving authority forwardsewerservice has not been made;
ing copies of the plat under syB) shall certify on the face of the (e) The rules of thelepartment of transportation relating to
plat that the copies were forwarded as required and the daevisionfor the safety of entrance upon and departure from the

(c) A comprehensive plan under6&.10010r, if the munict
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abuttingstate trunk highways or connecting highways for the respecto building sites. An outlot may be conveyed regardless
preservatiorof the public interesand investment in such high of whether it may be used as a building site.
ways. History: 1977 c. 29s.1384 1654 (8) (c) 1977 c. 1621979 c. 221248 1981
" . c. 289s.19; 1981 c. 3541993 a. 4141995 a. 2%s.631Q 6311 9116 (5) 1995 a.
(2) (a) As afurther conditionf approval, the governing body 57 1997 a. 271999 a. 91999 a. 15.672 2001 a. 30
of the town or municipality within which the subdivision ligy Local units of government may not reject a proposed plat under this section unless

requirethat the subdivider make and insttly public improve the plat conflicts with an existing statutory requirement oesisting written ordi
P nancemaster plan, ditial map, or rule under sub. (1). State ex rel. Columbia Corpo
mentsreasonably necessary or that the subdivider execUY  iony Town of Pacific.o2 Ws. 2d 767286 N.Wad 130(Ct. App. 1979).

bond_or provide other $e(_3urity to ensure that he or shemdke Undersub. (2) (a), authority to condition plat approval on public improvements is
thoseimprovements within a reasonable time. grantedsolely to the governing body of the municipality in which the subdivision is

b) A . il . dition f i located. Rice v City of Oshkosh148 Wis. 2d 78435 N.W2d 252(1989).
( ) ny city or village may requiras a condition for accepting Municipalities have no authority to impose conditions upon a subdivision that

the dedication of public streetdleys or other ways, or for permit extendbeyond the municipalitg'borders. Pedersenfown of Windsor 191 Wis.
ting privatestreets, alleys or other public ways to be placed on tP&664 530 N.w2d 427(Ct. App. 1995).

i i iliti Hadiv i Sub. (2) (a) does not grant a municipality the power to establish public improve
official map, that designated facilities s e been previously mentrequirements without an ordinance. Peders@wn of Windsor 191 Ws. 2d

provided withoyt cost to _th_e munici_p_ali,t}but which are con 664,530 N.W2d 427(Ct. App. 1995).
structedaccording to municipal specifications and under munici sub.(1) (d) does not prevent municipalitigésm enacting more restrictive sewer
pal inspection, such as, without limitation because of enumerggulationshan the rules cited in that paragraph. Mantfkewn of Windsor 204

I . : Wis. 2d 546555 N.W2d 156(Ct. App. 1996)95-1312
tion, sewerage, water mains anthterals, grading and So long as any issues addressed in both a nateand an ditial map are not

improyem_emof streets, a_l!(:f_'ysidewalks and other pUbl_iC Ways, contradictoryfor purposes of sub. ({3), the master plan is consistent with tHe of
streetlighting or other facilitieslesighated by the governing bodycial map. A master plan is not inconsistent with ditial map if the plan contains

i i id i ementghe map does not. Lake City CorpQity of Mequon207 Ws. 2d 155558
or that a specifieghortion of such costs shall be paid in advan 'W.2d 100 (1997),94-3240

asprowded in $66.0709 In the area of minimum lot size regulation, the power of a plan commsiba
(c) Any countytown, city or village may require as a conditiorizedto review plats igot limited or detracted by zoning regulations. Lake City Corp.

e : v, City of Mequon 207 Wis. 2d 156558 N.W2d 100(1997),94-3240
of approval that the subdivider be responsible for the cost of anis sub. (5) does not expressly designate the “appealing authority” to whom appeal

necessanylterations of any existing utilities which, by virtue Ofpapers should be directed, the appekasetvice of an appeal on the county planning
the platting or certified survey map, fall within the public right-anddevelopmentdepartment rather than on the planning and development-commit
of-wa tee,which had made the disputed decisioas not grounds for dismissal when there

y. hadbeen pervasive use of department personnel and stationery in the progless. W
(d) As a further condition of approval, any counibwn, city V. Dodge County Planning and Development D2B1 Ws. 2d 222604 N.W2d 297

- - L iy . App. 1999)99-1116
or village may require the dedication of easements by the Sut;((}Eub.(Z) (a) does not restrict a towsrauthority to impose public improvements as

vider for the purpose of assuring the unobstructed flow of solar &@hditionsfor plat approval during a contested annexation. When a town is legally

wind enegy across adjacent lots in the subdivision. contesting the annexation s. 236.10 (1)¢éauires both the annexing municipality
ndthe town from which the area has been annexed to approve a finalgdeoid

(2m) As a further condition of approval when lands includegncewith s. 236.12. KW Holdings, LLC. own of Windsor 2003 WI App 9259
in the plat lie within 500 feet of the ordinary high—water mark ofis. 2d 357656 N.w2d 752 02-0706

any navigable stream, lake or other body of navigable water or jf-hapter236 does not authorize the transportation department to regulate land divi
y g ! y 9 ns that are not subdivisions within the meaning of s. 236.02\{ds)onsin Build

. . S|
land in the proposed plat involves lake or stream shorelandf§ association v DOT. 2005 W1 App 160285 We, 20 472 702 N-W2d 433
referredto in s.236.16 the department of natunasources, to pre 04-2388

vent pollution of navigable waters, or the department of -com
merce,to protect the public health and safetay require assur

ance of adequate drainagareas for private sewage disposal SUBCHAPTERIII
systemsand building setback restrictions, or provisions by the
ownerfor public sewage disposal facilities for waters of the state, LAYOUT REQUIREMENTS

asdefined in s281.01 (18) industrial wastes, as defined in s.
281.01(5), and other wastes, as defined i8&1.01 (7) The pub  »35 15  Syrveying requirements. For every subdivision of

lic sewage disposal facilities may consist of one or more syste@i$y there shall be a survey meeting the followiaguirements:
asthe department of natural resouroeshe department of com (1) MonumenTs. All of the monuments required in pafa)

mercedetermines on the basis of need for prevention of pollutign . X
of the waters of the state or protection of public health and safg ((2) S_T_f:lé be?(tzlrarlwcaeldbgﬂf]z:rliltez tgfag;ziz?vg?:;esﬁg?;;;ible'
apr()?())v':grag&[;\;":g %T;Tgrg%’aﬂrC%?%?t?gnh:gggvt;eugg\:]veerotrgmentedin the fielq by monuments of concrete cc_)ntaining a _ferrous
panceut or base'an objcton upon, any rqurement oygh,er® 1O ch 1 daneteror gfeaer irbeced fie b
thanthose specified in this section. ' : C ! .
) squareor 5 inches in diametesnd marked on the top with a cross,

(4) Wheremore than one governing body or other agency hggyss plug, iron rod, or other durable material secerlyedded;
authorityto approve or to object to a plat and the requirementsafpy jron rods or pipes at least 18 inches long and 2 inches in
suchbodies or agencies are conflicting, the plat shall comply W'Hi'ameten/veighing not less than 3.65 pounds per lineal fSatid
the most restrictive requirements. roundor square iron bars etjual or greater length or weight per

(5) Any person aggrieved by an objection to a plat or a failufeot may be used in lieaf pipes wherever pipes are specified in
to approve a plat may appeherefrom as provided in62.23 (7) this section. These monuments shall be placed at all coaters,
(e) 10, 14.and15,, within 30 days of notification of the rejectioneachend of all curves, at the point where a curve chaitges
of the plat. For the purpos# such appeal the term “board ofradius,at all angle points in any line and at all angle points along
appeals”’means an “approving authority”. Where the failure tthe meander line, said points be not less than 20 feet back from
approveis based on an unsatisfied objection, the agency makiing ordinary high water mark of the lake or from the bank of the
the objection shall be made a party to the action. The court shetheam gxcept that when sudwrners or points fall within a street,
direct that the plat be approved if it finds that thetion of the or proposed future streehie monuments shall be placed in the
approvingauthority or objecting agency is arbitrampreasonable sideline of the street.
or discriminatory (b) All internal boundaries and those cornangl points not

(6) An outlot may not be used as a building site unless it istiequiredto be marked by pa) shall be monumented in the field
compliancewith restrictions imposed by or under this section withy like monuments as defined in p@). These monumenghall
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beplaced at all block corners, at each end of all curves, at the poin{b) No public access established under this chapter may be
wherea curve changes its radius, and at all angle points in any limacatedexcept by circuit court action as provided i236.43

(c) Alllot, outlot, park and public access corners and the cor (c) Except as provideth par (d), this subsection does not
nersof landdedicated to the public shall be monumented in thiequireany local unit of governmet improve land provided for
field by iron pipes at least 18 inches long and one inch in digmefaiblic access.
weighingnot less thad.13 pounds per lineal foot, or by round or (d) All of the ownersof all of the land adjacent to a public
squareiron bars at least 18 inches loagd weighing not less than accessstablished under péa) to an inland lake, as defined in s.
1.13pounds per lineal foot. 30.92(1) (bk), may petition the cityvillage, town or county that

(d) The lines of lots, outlots, parks and pulslccess and land ownsthe public access to construct shoreline erosion contrel mea
dedicatedto the public that extend fakes or streams shall besures. Subject to pai(e), the city village, town or countghall
monumentedn the field by iron pipes at least 18 inches long artbnstructthe requestedhoreline erosion control measures or
oneinch in diameter weighing not less than 1.13 pounds per lineefjuesthe department of natural resources to determinedbe
foot, or by round or square iron bars at least 18 inches long dntshoreline erosion control measures. Upon receipt of a request
weighingnot less than 1.18ounds per lineal foot. These menuunder this paragraph from a cityillage, town or countythe
mentsshall be placedt the point of intersection of the lake odepartmenbf natural resources shall follow the notice hedr
streamlot line with a meander line established not thas 20 feet ing procedures in £0.208 (3)to (5). Subject to pafe), the city
backfrom the ordinary high water mark of the lake or from theillage, town or county shall construct shoreline erosion control
bankof the stream. measuress required bthe department of natural resources if the

(f) Any durable metal or concrete monuments may be usedgpartmendf natural resources determines all of the following:
lieu of iron pipes provided that they are unifowithin the platted 1. Erosion is evident along the shoreline in the vicinity of the
areaand have a permanent magnet embedded near the top orfailic access.
tomor both. 2. The shoreline erosion control measures proposed by the

(9) In cases where strict compliance with this subsectiewvnersof the property adjacent to the puldiccess are designed
would be unduly dificult or would not provide adequateonu  accordingto accepted engineering practices.
ments,the department may make other reasonable requirements.3. Suficient property owners, in addition to tbaners of all

(h) The governing body of the cjtyillage or town whictis ~propertyadjacent to the public access, have agreed to construct
requiredto approve the subdivision unde86.10may waive the shorelineerosion control measures so that the shoreinsion
placingof monuments under pa(®), (c) and(d) for a reasonable controlproject is likely to be éctive in controlling erosion at the
time on condition that the subdivider executes a surety bondl@gationof the public access and its vicinity
ensure that he or she will place the monumeuitisin the time 4. The shoreline erosiocontrol project is not likely to be
required. effectivein controlling erosion at the location of the public access

(2) Accuracy oF SURVEY. The survey shall be performed byandits vicinity if the city village, town or county does not con
a land surveyor registered in thiateand if the error in the lati ~ structshoreline erosion control measures on the land provisied
tude and departure closure of the survey or any part thereofpighlic access.
greaterthan the ratio of one in 3,000, the plat may be rejected. (e) A city, village, town or county may not be required to-con

History: 1979 c. 221248 1979 c. 355%.240 1981 c. 3902001 a. 16 structshoreline erosion control measures under (piion land

All permanent survey monuments required by 236.15 (1) (a), (b), (c) and (d), S i i
1969, must be placed in the field prior to submissiomdihal subdivision plat for therthan land prowded for DUb“C access.

statelevel review; provided, howevethat in the event of waiver under sub. (1) (h), (f) Paragraph¢b) to (e) apply topublic access that exists on,
the placement of all permanent monuments other than those requised.bil) (2), or that is established aftévlay 7, 1998.

may be temporarily deferred. 59 Att§en. 262. .
Y porarly ® (4) LAKE AND STREAM SHOREPLATS. The lands lying between

236.16 Layout requirements. (1) MINIMUM LOT WIDTH themeander line, establishedaccordance with 236.20 (2) (g)
AND AREA. In counties having a population of 40,000 or mor andthe wate's edge, and any otherwise unplattable lands which
eachlot in a residentiarea shall have a minimum average widtHe between a proposed subdivision and the Wmtmige shalbe

of 50 feetand a minimum area of 6,000 square feet; in counties'Bfludedas part of lots, outlots or public dedications in any plat
lessthan 40,000, each lot mresidential area shall have a mini@buttinga lake oistream. This subsection applies not only to lands
mumaverage width of 60 feet and a minimum area of 7,200 Squgf%pqsedo be subdivided but also to all lands under option to the
feet. In municipalities, towns and counties adopting subdivisiciPdivideror in which the subdivider holds any interest and which
control ordinances under 836.45 minimum lot width and area arecontiguous to the lands proposed to be subdivided and which
may be reduced tdimensions authorized under such ordinanc@puta lake or stream.

if the lots are served by pUb|IC sewers History: 1971 c. 1641979 c. 2211979 c. 248s.9, 25 (2) 1997 a. 1722003
) a.118, 214

(2) Minivum sTREETWIDTH. Al streets shall be of the width  NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
specifiedon the master plan orfafial map or of a width at least eXP'ana‘OF;yf”OteS-_ See also SR 1.93 Wis. ad g
asgreat as that of the eXiSting streets if there is no .maSter plan gscsircfrrfsetr;ﬁiés euengesrowhich .theé stzltuato?;/' pc)loatt?ﬁg standards set forth in s.
official map, but no full street shall be less tharfieg@ wide unless 236.16(1), (2) and (3) and 236.20 (4) (d), may be waived or vanitth specific ref
otherwisepermitted by local ordinance. itlths of townroads erenceo the approval of island subdivision plalse discussed. 62 Attgen. 315._
plattedafter January 1, 1966, shall, howeummply with mini Eachof 2 adjacent platted loteay not be divided for the purpose of sale or building

. developmenif the division will result in lots or parcels that do not comply with mini

mum standards fotown roads prescribed by&2.5Q Streets or mum ot width and area requirements established under sub. (1). Section 236.335 is
frontage roads auxiliary to and located on the side of a full str@stussed.63 Atty. Gen. 122.

for servi i ub.(3) does not apply to a navigable lake created by artificiallyg@ntaa pre
be |e§2/|t(|3]2rﬁ0;865aflgg:tw%groperty may not after January 1, 199§’Jsly nonnavigable watercourse. 64 AtGen. 146.
' ' The extent to which locajovernmentsnay vary the terms of ss. 236.16 (1) and

(3) LAKE AND STREAMSHOREPLATS. (@) All subdivisions abut (2) and 236.20 (4) (d) by ordinance is discussed. 64 Gity. 175.
ting on a navigable lake or stream shall provide public access &ub:(4) aims at preventing subdividefrom creating narroywnplatted buer
least60 feet wide providing accessttue low watermark so that fnc’g,ﬁ?eévé’eﬁgyggﬁ?gfnds anditers edge, thus avoiding public access require
therewill be public access, which is connected to existing public
roads,at not more than one—half mile intervals as measured ald@®6.18 Wisconsin coordinate system. (1) REQUIREMENT
thelake or stream shore except where greater intervals and wid@RRECORDING. (a) No plat that is referenced to &@énsin coor
accesss agreed upohy the department of natural resources arginatesystem under suf2) may be recorded unless it is based on
the department, and excluding shore areas where public parkadatum that the approving authority unde236.100f the juris
open-spacstreets or roads on either side of a stream are provideittion in which the land is located has selected by ordinance.
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(b) An approving authority under 336.10may select a V8- decimalsof thosefeet or meters. The definitions of survey foot
consincoordinate system undsub.(2). If it does so, it shall andmeter in letter circular 1071 July 1976 national institute of
notify the department, on a form provided by the department,sitindardsand technology shall be used for converdietween
the selection. feetand meters.

(c) An approving authority maypy ordinance, selectdiffer- (b) For the Visconsin coordinate system of 1927, tlistances
entWisconsin coordinate system under §@)than the one pre underpar (a) are the x—coordinate, which shall give the position
viously selected under pgb). If it does so, the approving author in an east-and-west direction, and the y—coordinate, vehiat
ity shall notify the department on a form provided by thgive the position in a north—and—south direction.

department. (c) For the Visconsin coordinate system of 1983 (1986) and
(2) ALLowaBLE sysTEMS. An approving authority under s. theWisconsin coordinate system of 1983 (1991), the distances are
236.10may select any one of the following systems: the northing, which shall give the position in a north—and-south

(a) The Wsconsincoordinate system of 1927, which is base#lirectionand theeasting, which shall give the position in an east-
onthe North American datum of 1927. and-westlirection.

(b) The Wsconsin coordinate system of 1983 (1986), which (d) Coordinates in albf the systems under su) shall

is basedon the North American datum of 1983 (adjustment étependupon and conform tthe plane rectangular coordinate-val
1986). uesfor the monumented points of thational geodetic reference

(c) The Wisconsin coordinate system of 1983 (1991), whicfystem horizontal control network that are published by the

is basedon the North American datum of 1983 (adjustment dfationalgeodetic survey or by that agereguccessor if those val
1991). ueshave been computed on the basis of a system undgPsub.

7) UsE OF TERM RESTRICTED. NO person may use the term
Isconsincoordinate system” on any map, report of a survey or
otherdocument unless the coordinatesthe document are based
on a system under su®).

(8) DEesIGNATION. Any person who prepares a plat under this
sectionshall designate on that plat which of the systems under sub.
2) and which of the zones under s{®) that person has refer
nced.

(9) MuLTIPLE DESCRIPTIONS. If a document describes a tract of
land by means of the coordinates of a system usdbr(2) and
by means of reference to a subdivision, line or corner of the U.S.

. ) - : epublic land surveys, the description by means of coordinates sup
Menominee,Oconto, Outagamie, Pepin, Pierce, P&krtage, nlementsand is subordinate to the other description.
Rusk, St. Croix, Shawanoaylor, Trempealeau, Alpaca and
Wood. (10) RIGHT OF LENDERS AND PURCHASERS. A lender or pur

. . chasemay require a borrower or seller to provide the description
(c) A south zoneomposed of the following counties: Adamsrequiredunder $236.20

Calumet,Columbia, Crawford, Dane, Dodge, Fond du Lac, Grant, iqo v 1979 ¢. 2485.10, 25 (1} 1993 a. 1649, 2001 a. 16
Green,Green Lake, lowa, Jefson, Junealenosha, La Crosse, s . 248s10,25 (1) * *
Lafayette, Manitowoc, Marquette, Milwaukee, Monro®zau

(d) A county coordinate system as approved by the departm
of transportation or a coordinate system thanhahematically
relatableto a Wsconsin coordinate system.

(3) ZonEs. Each of the systems undeib.(2) includes the fal
lowing zones:

(&) A north zone composed of the following counties: -As
land, Bayfield, Burnett, Douglas, Florence, Forest, Iron, Oneid
Price,Sawyer Vilas and Vdshburn.

(b) A central zone composed of the followiogunties: Bar
ron, Brown, Bufalo, ChippewaClark, Door Dunn, Eau Claire,
Jackson,Kewaunee, Langlade, Lincoln, Marathon, Marinett

kee, Racine, Richland, Rock, Saugheboygan, &non, Vel- SUBCHAPTERIV
worth, Washington, Velukesha, \&ushara and Wnebago.
(4) APPLICABLE DEFINITIONS AND SURVEY CONNECTIONS. (&) FINAL PLAT AND DATA

The following definitions apply to the systems under g@f.
1. For the Visconsin coordinate systeaf 1927, the defini :
tions provided by the national geodetic survey in U.S. coastal $36-20 - Final plat.
geodeticsurvey special publication 235 (1974 edition).
2. For the Wsconsin coordinate system of 1983 (1986) a"éia
the Wisconsincoordinate system of 1983 (1991), the definition
providedby thenational geodetic survey in the national oceanigé

and atmospheric administration manual national ocean servi ]
nationalgeodetic survey 5 (1989 edition) scaleof not more than 100 feet to one inch shall be shown on each
) sheetshowing layout features. When more than one sheet is used

(b) Existing positions of the systernader sub(2) that are " hiat ‘each sheet shall be numbered consecutively and shall
markedon the groundy monuments established in conformity.,,~in ‘5 notation giving the total number of sheets ipiéi@and
with standards adopted by the national geodetic survey for 3r5cﬁ—

d k and ab dth deti iti f which h owingthe relation of that sheet to the other sheets andsbaei
orderwork and above and the geodetic positions of WhiCh Na¥fa) | hear the subdivision and county name.
beenrigidly adjusted on the NortAmerican datum of 1927, the . .
North American datum of 1983 (adjustment of 1986), the North (?) For processing under236.12 (6)he original shall be 22
Americandatum of 1983 (adjustment of 1991)amy later adjust 'Ncheswide by 30 inches longnd on any material that is capable
mentof the North American datum of 1983 may be used to est&tj clearly legible reproduction. o
lish a survey connection to the systems under @)b. ~ (c) For processing under236.12 (2) the original copy of the

(5) OVERLAPPINGLAND. If portions of any tract of land that is in@ plat shall be 22 inches wide by 30 inches long and on any
to be defined by one description in a plat are irfet#nt zones materialthat is capable of clearly legible reprod_uctlon.
undersub.(3), the positions of all of the points on kisundaries ~ (2) MAP AND ENGINEERINGINFORMATION. The final plat shall
may be referred to eithef the zones but the zone to which thosghow correctly on its face all of the following:
positionsare referred and the system under ¢8pthat is used (a) The exterioboundaries of the land surveyed and divided.
shallbe named in the description and noted on the face of all mapgh) All monuments erected, corners, and other points -estab
andplats of the land. lishedin the field in their propeplaces. The material of which the

(6) CooRDINATES. (a) The plane coordinates of a point that armmonuments, corners, or other points are made shall be noted at the
to be used to express the position or locadiba point shall consist representatiothereof or by legend, except lot, outlot, and mean
of 2 distances that are expressed in U.S. survey feet or metersdardorners need not be shown. The legend for metal monuments

A final plat of subdivided land shall cem
aﬂ with all of the following requirements:

(1) GeNERAL REQUIREMENTS. All plats shall be legibly pre
redand meet all of the following requirements:

(a) The plat shall have a binding rgar 1 1/2 inches wide on
left side, and a one-inch ngam on all other sides. A graphic
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shallindicate the kind of metal, the outside diamdtmrgth,and (c) A small drawing of the section or governmental subdivi
weight per lineal foot of the monuments. sionof the section in which the subdivision lies with theation

(c) The length and bearing of the exterior boundaries, tRéthesubdivision indicated thereon, drapproved by the depart
boundarylines ofall blocks, public grounds, streets, and alleygnent, a location sketch showing the relationship of the subdivi
andall lot lines, except that when the lines in any tier of lots aféonto existing streets. The drawing sketch shall be oriented
parallelit shall be siffcient to mark the bearings of the outer line®n the sheet in the same direction as the main drawing.
onone tier Easements not parallel to a boundary or lot line shall (d) The names of adjoining streets, state highways and sub
be shown by center line distance, bearing, and width or by eagévisionsshown in their propdocation underscored by a dotted
mentboundary bearings and distances. Where easement lineadashed line.
parallel to boundary or lot lines, the boundary or lot line distances(e) Abutting street and state highway lines of adjoining plats
andbearings are controlling. Where the exterior boundary lingeownin their proper location by dotted or dashed lines. The
showbearings or lengths that vary from those recorded in abuttingth of these streets and highways shall be given also.

platsor certified surveys there shall be foéowing note placed  (4) Roaps AND PUBLIC SPACES. () The name of each road or
alongthe lines, “recorded as (show recorded bearing or lengths@feetin the plat shall be printed on the plat.

both).” . . . (b) All lands dedicated to public use except roads and streets
(d) Blocks, if designated, shall lsensecutively numbered, or sha|| be clearly marked “Dedicated to the Public”.
letteredin alphabetical orderThe blocks in numbered additions (c) All roads or streets shown on the plat which are not dedi

:O SLédeVISIOI’lSt_belarlt?lg thehsammmeshalll k()j%_:l_umbered or et catedto public use shall be clearly marked “Private Road” or “Pri
ered consecutively through the several additions. vateStreet” or “Private \ay"

(e) All lots and outlots in each block consecutively numbered (d) Each lot within the ;
L A ! plat must have access to a public street
within blocks and the subdivision atfitoughout numbered addi |, (assotherwise provided by local ordinance.

tionsto the subdivision. .
The exact width of all easements. streets and allevs (5) STE CONDITIONS AND TOPOGRAPHY. Thefinal plat shall
() ’ ¥S- showall of the following:

(g) All lake or stream shore meander lines established by the(a) All existing buildings
surveyorin accordance with £36.15 (1) (d)the distanceand (b) . . i
; : : ; All watercourses, drainage ditches and other existiag
bearingsthereof, and the distance between the point of 'mers?ﬁrespertinent to proper subdivision.

tion of such meander lines with lot lines and the ordirfagh . -
watermark. (c) The water elevations of adjoining lakes or streams at the

. dateof the survey and the approximate high and low water eleva
(,h) The cente.r line of all streets. ) » tions of those lakes @treams.All elevations shall be referred to
(i) A north point properly located thereon identifiedefer  somepermanent established datum plane.

encedto a magnetic, true or other identifiable direction esdted History: 1979 c. 221248 1983 a. 4731999 a. 852001 a. 16103 104

to a boundaryine of a quarter section, recorded private claim or The circumstances under which the statutory platting standards set forth in s.

federalreservation in which the subdivision is located. 236.16(1), (2) and (3) and 236.20 (4) (d), may be waived or variitd,specific ref
. . erenceto the approval of island subdivision plase discussed. 62 Atten. 315.
() The area in square feet of each lot and outlot. A proposed plat may not consist solely of outlots. 66./&8gn. 238.

(k) When a street is on a circular curve, the main chords of the
right—of-waylines shall be drawn as dotteddashed lines in their 236.21 Certificates to accompany plat. To entitle a final
properplaces. All curved lines shall shpeither on the lines or platto be recorded, the following certificates lettered or printed
in an adjoining table, the radius of the circle, the central angle slggibly with a black durable image or typed legibly with black rib
tendedthe chordbearing, the chord length and the arc length féon shall appear on it:
eachsegment. The tangebearing shall be shown for each end (1) SURVEYOR'S CERTIFICATE OF COMPLIANCE WITH STATUTE.
of the mainchord for all circular lines. When a circular curve ofrhe certificate of the surveyor who surveyed, divided and mapped
30-footradius or less is used to rounéltbie intersection between theland giving all of the following informatiorwhich shall have
2 straight lines, it shall be tangent to both straight lifeis. sufi-  the same force and fefct as an didavit:
cientto show on the plat the radius of the cuavel the tangent  (3) By whosedirection the surveyor made the survaybdivi
distancegrom the points of curvature to the pointiofersection  sjonand plat of the land described on the plat.
of the straight I|_nes. . ) . ) ) (b) A clear and concise description thfe land surveyed,
(L) When strict compliance with a provisiontbis section will - divided, andmapped by government lot, recorded private claim,
entailundue or unnecessaryfaitilty or tend to render the plat or quarter—quartesection, sectiortpwnship, range, and county and
certified survey map more di€ult to read, and when the informa py metes and bounds commencing with a monument at a section
tion on the plat or certified survey map isfgriént for the exact or quarter section corner of the quarter section that is not the center
retracemendf the measurements and bearings or other necesssfithe section, or commencing with a monument at the eiad of
dimensionsthe department pin 1st class cities, the city engineeboundaryline of a recorded privatgaim or federal reservation in
may waive such strict compliance. which the subdivision is located. If the land is located in a
(3) NAME, LOCATION AND PosITION. The name of the plat shall recordedsubdivision or recorded addition thereto, the |ahall
be printed thereon in prominent letters, and shall not be a duplickedescribed by the number or other description of the lot, block
of the name of any plat previously recorded in the same countyooisubdivision thereof, that has previously been ted corner
municipality. All of the following information relating to the pesi markedand established by the U.S. public land survey
tion and location of the subdivision shall be shown on the plat: (c) A statement that the plat is a correct representation of all
(@) The location of the subdivision by government lothe exterior boundariesf the land surveyed and the subdivision
recordedprivate claim, quarter—quarter section, section, tewnof it.
ship,range, ana@ounty noted immediately under the name given (d) A statement that the surveyor has fully complied with

to the subdivision. provisionsof this chapter in surveying, dividing and mapping the
(b) The location of the subdivisishall be indicated by bear land.
ing and distance from a boundary line of a quagection, (2) OwNER'sCERTIFICATE. (a) A certificateby the owner of the

recordedprivate claim or federal reservation in which the subdiviandin substantially the following form: “As owner | hereby-cer
sionis located. The monumentation at the ends of the boundéfy that | caused the lardkscribed on this plat to be surveyed,
line shall be describeaind the bearing and distance between thedivided, mapped and dedicated as represented on the plat. | also
shown. certify that this plats required by s236.100r 236.12to be sub
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mittedto the following for approval or objection: (list of govern 236.27 Filing of copy of plat. The subdivider shall file a true

ing bodies required to approve or allowed to object to the platgdpy of the final plat as a public record with the clerk of the munic

This certificate shall be signed by the owrtbe ownels spouse, ipality or town in which the subdivision is located.

andall personsolding an interest in the fee of record or by being

in possession and, if the land is mortgaged, by the mortgage@®$.28 Description of lots in recorded plat.  When a sub

record. These signatureshall be acknowledged in accordancelivision plat has been recorded in accordance wi##86.25 the

with s.706.07 lots in that plat shall be described by the name of the plat and the
(b) As a condition to approval of the plat, the municipal, towiet andblock in the plat for all purposes, including those of assess

or county body required by £36.12to approve the plat may ment,taxation, devise, descent and conveyance as defined in s.

requirethat the owner furnishn abstract of title certified to date706.01(4). Any conveyance containing such a description shall

of submission for approval cat the option of the ownea policy be construed to convey to the grantee all portionsvaifated

of title insurance or certificate of title from an abstract compar$jreetsand alleys abutting such lots and belonging to the grantor

for examination in order to ascertain whether all parties in interégtessthe grantor by appropriate language indicateii@mtion

havesigned the ownés certificate on the plat. to reserve or except them from the conveyance.

e History: 1971 c. 41s.11; 1983 a. 18%.329 (26)
(3) CERTIFICATE OF TAXES PAID. A certificate of the clerlor Onewho buys lots with reference to a plat that shows certain ways in corigmon,

treasuref the municipality or town in which the subdivisities  entitledto the Use, with the the other lot owners, of the ways in common. Lot owners
anda certificate of the treasurer of the county in which the subdiVi the same subdivision whose lots are purchased with reference to the same plat are

. L . f : ppedo deny the use in common with other lot owrierthe subdivision. The
sionlies stating that there are no unpaid taxes or unpaid spefj rdingof the plat and conveyance of lotsthye owner with reference to the plat

assessmentn any of the lands included in the plat. constituteghe granting of an easement to the purchasers of lots within the subdivision
History: 1971 c. 41s.11; 1975 c. 945.91 (3) 1975 c. 1991979 c. 24&s.18, to ingress and egress over private roadways in common with other lot owners, and
25(3); 1983 a. 4731999 a. 852001 a. 16 theoriginal proprietors and their grantees are estopped to defggtiexistence of

suchrights of ingress and egress. Schimmelsoordover2006 WI App 7288 Ws.
2d 790 709 N.W2d 466 04-2794

SUBCHAPTERV 236.29 Dedications. (1) EFFECTOF RECORDINGON DEDICA-
TIons. When any plat is certified, signed, acknowledged and
RECORDING OF PLAS recordedasprescribed in this chaptevery donation or grant to
the public or any person, society or corporation marked or noted

236.25 Recording aplat. (1) The subdivider shall have the@ssuch on said plat shall be deemed dicight conveyance to
final plat recorded in the @ite of the register of deeds of theVestthe fee simple of all parcels of land so marked or noted, and
countyin which the subdivision is located. shallbe considered a general warranty against such donors, their

; irsand assigns to the said donees for their use for the purposes

unlgs)sThe register of deeds shall not accept a plat for recc’ﬁ:erein expressed and no other; and the land intended for the

o . . ) streetsalleys, ways, commons or other public uses as designated
(a) Itis a permanent nonfading black image on duraite o, gaiq plat shall be held by the town, aityvillage in which such

mediathat 'St 2f2 'g%hjg g‘dﬁg)od:”czeg long, cgmplltes W':h ﬂi‘_t‘?plat is situated in trust to and for such uses and purposes.

requirementsi s.5o. m and bears a department Gt 5y pyep, 0 \rons To PUBLIC ACCEPTEDBY APPROVAL. When a

fication of no objection. Seals or signatureproduced on images finél )plat of a subdivision has been approved by the governing

complyingwith this paragraph shall be given the force afielef body of the municipality or town in which the subdivision is

of original S|gn§tures and seals; - locatedand all other required approvale obtained and the plat
(b) The plat is dered for record within 6 months after the dateg recorded, that approval constitutes acceptémicthe purpose

of the last approval of the plat and witl# months after the first gesjgnaten the plat of all lands shown on the plat as dedicated

approval; _ 3 _tothe public including street dedications.
(c) The plat shows on its face tibcertificates and &flavits (3) MUNICIPALITY MAY LEASE TO A SUBDIVISION ASSOCIATION
requiredby ss.236.21and236.12 (4) LAND ACCEPTEDFORPARK. The municipality or town in which the

(d) The plat shows on its face the approval of all bodiegceptedsubdivision is located may lease to a subdivisissoci
requiredby s.236.10to approve or the certificate of the clerk thaationany part of the subdivision intended for park purpegesre
theplat is deemed approved unde236.11 (2). suchpart has never been improved nor work done thereon nor

(3) Therecording of a plat which is not entitled to be recordétinds expended therefor by the governing hdoiyt such lease
undersub.(2) shall not of itself d&ct the title of a purchaser of a shallnot exceed 10 years and shall only be for park improvement
lot covered by the plat, the donation or dedication of land madeyrposes.
theplat, or the validity of a description of land by reference to theA complaint against plat subdividers by a city set forth a cause of action with

; ; i respecto costs incurred by the city in moving a tower and acquiring a right—of-way
plat, but it allows the purChaser a I’Ight to rescind thesaders. whenthe plat of a street dedicated as part of a subdivision did not show the existence,

236.31 location, or easement of a power companyransmission line located in the area

(4) Everyfinal plat entitled to be recorded under this Sectidﬁattedas a street. KenoshaGhysels46 Wis. 2d 418175 N.W2d 223(1970).
shall be bound or filed by the register of deeds iptoperly . - . -
indexedvolumes. Any facsimile of the original whole record, 236-292 Certain restrictions void. (1) All restrictions on
madeand prepared by the register of deeds or under his or Rttedland that interfere with the developmefithe ice age trail
directionshall be deemed to be a true copy of the final plat. Unders.23.17are void.

(5) Theregister ofdeeds may furnish certified copies or other (2) All restrictions on platted land that preventwrduly
accurate reproductions of any plat on record in his or fieed6 estrictthe construction and operation of saaegy systems, as
surveyorsengineers or other interested parties at cost. definedin s.13.48 (2) () 1. gor a wind engy system, as defined

History: 1979 c. 248s.19, 25 (5) 1983 a. 4731997 a. 3322001 a, 162005 N S-66.0403 (1) (m)are void.
a.9,4L History: 1991 a. 391993 a. 4141999 a. 156.672

236.26 Notification to approving authorites. ~ Whena 236.293 Restrictions for public benefit. ~ Any restriction
final plat isrecorded, the register of deeds shall notify all autholaced on platted land by covenant, grant of easeorentany
tiesrequired by s236.10to approve or permitted by236.12to  other manney which was required by a public body or which
objectto the plat by mailing to the clerk of each authority writteAamesa public body or public utility as grantgepmisee or bere
noticethereof. ficiary, vests in the public body or publitility the right to enforce
History: 1981 c. 314 the restriction at law ofin equity against anyone who has or
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acquiresan interest in the land subject to the restrictidrhe a plat which was not entitled to be recorded und@36.25 (2)

restrictionmay be released or waived in writing by the pubtidy shallbe voidable at theption of the purchaser or person contract

or public utility having the right of enforcement. ing to purchase, hisr her heirs, personal representative or trustee
History: 1979 c. 248 in insolvency or bankruptcy within oryear after the execution of
The hidden dangers of placing easements on plats. Ishikawa. WBB88:  the document or contract; but sudbcument or contract shall be

. . L binding on the vendpthe subdivides assignee, heir or devisee.
236.295 Correction instruments. (1) Correctioninstru Histog: 1979 c. 248.25 (6) 1979 c. 355357 198261‘ 18%.329 (23)

mentsshall berecorded in the &ite of the register of deeds in the gp (3) does not allow a purchaser to force a seller to violate sub. (bpanthe

countyin which the plat or certified survey map is recorded arstbjectto criminal penalties by doing so. Gordie Boucher Lincoln-Mercudy&s
mayinclude any of the following: H Landfill, 172 Ws. 2d 333493 N.W2d 375(Ct. App. 1992).
. . . ) . . . Certified survey maps under s. 236.34 cannot substitute for subdivision surveys
(a) Affidavits to correct distanceangles, directions, bearings,unders. 236.02 (8) [now sub. (12)]. Penalties under s. 236.31 apply to improper use

chords,block or lot numbers, street names, or other details shoefertified surveys. 67 AthyGen. 294.
on a recorded plat or certified survey map. A correction instra . . .
mentmay not be used to reconfigure lots or outlots. 36.32 Penalty for disturbing or not placing monu -

(b) Ratifications of a recorded plat or certified survey ma{;}]ems' Any of the following may be fined not more than $250

signedand acknowledged in accordance witi(6.07 rimprisoned not more than one yearn courlty jai:
(1) Any owner surveyor or subdividexho fails to place men

(c) Certificates of owners and mortgagees of record at timeLm1entsas prescribed in this chapter when subdividing land.

recording. (2) Any person who knowingly removes or disturbs any such
(2) (a) Each sdavit in sub.(1) (a)correcting a plat or cefti Bnumentwithout thepermission of the governing body of the

fied surveymap that changes areas dedicated to the publicéa T o A :
oy ) X : nicipality or county inwhich the subdivision is located or fails
restrictionsfor the public benefit must be approved prior t o report such disturbance or removal to it.

recordingby the governing body of the municipality or town in X .
which the subdivision is located. The registedegds shall note _ (3) Failsto replace properlgny monuments which have been
onthe plat or certified survey map a reference to the page and ygmovedor disturbed when ordered to do so by the governing
umein whichthe afidavit or instrument is recorded. The recori()dy of the municipalityor county in which the subdivision is
of the afidavit or instrument, or a certified copy of the record, j$°cated.

m;mn?fame evidence of the facts stated in tHedafit or instru 236.33 Division of land into small parcels in cities of
' the first class prohibited; penalty . It shall be unlawfuto

(b) Notwithstanding pafa), in a county that maintains a tract; . P ; :
index pursuant to $9.43 (12m)a correction may beade by ref divide or subdivide and convey leed or otherwise any lot in any

erencein the tract index to the plat or certified survey map recqrde(blat or any parcel or tract of unplatted land in .any(u:ﬁty
History: 1971 ¢, 415,11 1979 c. 2481999 a. 852001 a, 162005 a. 41 thefirst class so as to create a lot or parcel of land which does not

Section 236.295 does not apply to assessors plats. 613ty 25. havestreet or public highway frontage of at least 4 feet or an ease
mentto a street or public highway of a minimum width deét
but this sectionshall not apply to conveyances by tax deed or

SUBCHAPTERVI throughthe exercise of eminent domain or to such reduciions
sizeor areaas are caused by the taking of property for publie pur
PENALTIES AND REMEDIES poses.This section shall not prohibit the dividing or subdividing

of any lot or parcel of land in any such city where the divided or
236.30 Forfeiture for improper recording. Any person subdividedparts thereof which becomg joiniﬂ:bwn.ership with )
causinghis or her final plat tbe recorded without submitting suchany other lot or parcel of land comply with the requirements of this
plat for approval as herein required, or who shallttajpresent the Section,if the remaining portiomf such lot or parcel so divided
samefor record within the time prescribed after approval, sha@f subdivided complies. Any person who shall make siech
forfeit not lesghan $100, nor more than $1,000 to each municipafeyanceor procure such a sale or act as agent in procuring such
ity, town or county wherein such finglat should have been sub saleor C_Onve_yance shall be fined not less than $100 or more than
mitted. $5000r imprisoned not more than 6 months or both.

History: 1979 c. 248.25 (5)

236.335 Prohibited subdividing; forfeit. No lot or parcel
236.31 Penalties and remedies for transfer of lots with - in a recorded plat may be divided, or used if so divided, for pur
out recorded plat. (1) Any subdivider or the subdivider posesof sale or buildinglevelopment if the resulting lots or par
agentwho ofers or contracts to convegr conveys, any subdivi celsdo notconform to this chapteto any applicable ordinance of
sionas defined in £36.02 (12)or lot or parcel which lies in a sub the approving authorityr to the rules of the department of work
division as defined in £236.02 (12)knowing that the final plat force development under 2836.13 Any person making or caus
thereofhas not beerecorded may be fined not more than $500 ang such a division to be made shall forfeit not less than $100 nor
imprisonednot more than énonths or both; except where the-premorethan $500 to the approving authority to the state ithere
liminary or final plat of the subdivision has been filed for approvas a violation of this chapter or the rules of the departmenbof-
with the town ormunicipality in which the subdivision lies, anforce development.
offer or contract to convey may be made if thdéobr contract Hri]story: 1979 c. 2211295 a.hZﬁ.l9130 4 1937;- ?:bd be lecal

i iti i } The circumstances under which lats a recorded subdivision may be legal

:;aéesﬁ)al‘}llgsef%%?c} t:fa ;:} le] (E)?gtt |:139re]2;[ ;Bg?o%g%rloval of the il dividedwithout replatting are discussed. 64 AtBen. 80. Y i

(2) Any municipality town, countyor state agency with sub 236.34 Recording of certified survey map; use in
division review authority may institute injunctiar other appro  changing boundaries; use in conveyancing. (1) PRePa-
priateactionor proceeding to enjoin a violation of any provisiorkarion. A certified survey map of not more thapdrcels of land
of this chapterordinance or rule adopted pursuant to this chaptepnsistingof lots or outlots may be recorded in théaaf of the
Any such municipalitytown or county may impose a forfeitureregisterof deeds ofhe county in which the land is situated. A-cer
for violation of anysuch ordinance, and order an assesq@at tified survey map may be used to change the boundaries of lots and
to be made under 80.27at the expense of the subdivider or thgutlots within a recorded plat, recorded assesspfat under s.
subdividers agent when a subdivision is created und286.02  70.27or recorded, certified survey map if the reconfiguratioes
(12) (b) by successive divisions. notresult in a subdivision or violate a local subdivisiegulation.

(3) Any conveyance or contract to convey made by the subdi certified survey map may not altereas previously dedicated
vider or the subdivideés agent contrary to thgection or involving to the public or a restriction placed the platted land by covenant,
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by grant of an easemenmt; by any other manneA certified sur  unlessthe time is extended by agreement with the subdivider
vey map that crosses the exterior boundary of a recorded plaFailureof the approving authority or its agent to act within3Be
assessos' platshall apply to the reconfiguration of fewer than Blays,or any extension of that periazhnstitutes an approval of the
parcelsby a single owneor if no additional parcels are createdcertified survey map and, upon demand, a certificate toeffeatt
Sucha certified survey map must be approvethénsame manner shallbe made on the faa# the map by the clerk of the authority
asa final plat of a subdivision must be approved und286.1Q thathas failed to act.
mustbe monumented in accordance wit236.15(1), and shall  (2) RecoroinG. (a) Certified survey maps prepared in accord
contain owners’ and mortgagees’ certificatesstare in substan ancewith sub.(1) shall be numbered consecutively by the register
tially the samdorm as required under236.21 (2) (a) A certified  of deeds and shall be recorded in a bound volarbe kept in the
surveymust meet the following requirements: registerof deeds’ dice, known as the “Certified Survey Maps of
(a) The survey shall be performed and the map prepared by.aCounty”.
land surveyor registered in this state. The error in the latitude and(b) If the certified survey map is approved by a local unit of
departureclosure of the survey may not exceed the ratio offonegovernmenttheregister of deeds may not accept the certified sur

3,000. vey map for record unless all of the following apply:
(b) All corners shall be monumented in accordance with s. 1. The certified survey map is fafred for record within 6
236.15(1) (c), (d), and(qg). monthsafter the date of the last approval of the map and within 24

(c) The magshall be prepared in accordance with36.20 (2) monthsafter the first approval of the map.
(a), (b), (c), (&), (D), (9), (), (), (j), (k), and(L) and(3) (b), (d), and 2. The certified survey map shows on its face all ot#éfi-
(e) ata graphic scale of not more than 500 feet to an inch, whichtesand afidavits required under sulfl).
shallbe shown on each sheet showing layout features. The mag3) Usein convevancing. When a certified survey map has
shallbe prepared with a binding ngém 1.5 inches wide and a 0.5peenrecordedn accordance with this section, the parcels of land
inch magin onall other sides on durable white media that is 8 1{g the map shall be, for all purposes, including assesstaaat,
incheswide by 14 inches longith a permanent nonfading blacktion, devise, descent and conveyance, as definedBbs01 (4)
image. When more than one sheet is udany map, each sheetdescribecby reference to theumber of the surveyot or outlot

shallbe numbered consecutively and shall conganotation giv  humberthe volumeand page where recorded, and the name of the
ing the total number of sheets in the map and showing the relatiggunty.

ship of that sheet to the other sheets. “THRED SURVEY History: 1979 c. 24&s.22, 25 (3) 1983 a. 18%.329 (26) 1983 a. 4731987 a.
MAP” shall be printed on the map prominent letters with the 390 1997 a. 991999 a. 962001 a. 162005 a. 941

location of theland by government lot, recorded private claim, Cross Refeence: See also cilrans 233Wis. adm. code. , .
y g ! p " Sub.(2) requires that certified survey maps be numbered consecutively without

quarter_quarteB(?Ction- section, tOWﬂShiP, range aod—‘r!ty dependenteference to ownership, developer or surveyar Atty Gen. 34.
noted. Seals or signatures reproduced on images complying witktertified survey maps are corrected by recording corrected survey maps. 66 Atty

this paragraph shall be given the force aridatfof original signa  Gen.90. , o
turesand seals Certified survey maps under s. 236.34 cannot substitute for subdivision surveys
' . . unders. 236.02 (8) [now sub. (12)]. Penalties under s. 236.31 apply to improper use
(d) The map shall include a certificate of gugveyor who sur  of certified surveys. 67 AtyGen. 294.

veyed,divided and mapped the land which hasstwme force and
effect as an diflavit and which gives all ahe following informa
tion:

1. By whose direction the surveyor made the symdigysion
andmap of the land described on the certified survey map.

2. A clear and concise description of the land surveye,
divided, andmapped by government lot, recorded private clai
quarter—quartesection, section, township, range and county; al
by metes and bounds commencing with a monument at a sec
or quarter section corner of the quarter section that is not the ce
of a section, or commencing with a monument at the end o . b . .
boundaryline of a recorded privatdaim or federal reservation in an dcigisc?tlpewﬂitrlgg toof g:eeniaacirtwttgiitetc?% r?ﬁg gvcr?toerl Eggg?d
which the land is located; or if tHand is located in a recorded sub q ) . . . y . Y
division or recorded addition to a recorded subdivision, then by (2) Any person violating this section may be fined not more
the number or othelescription of the lot, block or subdivision, an$200 or imprisoned not more than 30 days or both.
which has previously been tied to a corner markedestablished

SUBCHAPTERVII
SUPPLEMENTRL PROVISIONS

6.35 Sale of lands abutting on private way outside

rporate limits of municipality . (1) No person shall sell
parcel of land of one acre or less in size, located outside the
oratdimits of a municipalityif it abuts on aoad which has
been accepted as a public road unless the seller informs the

by the U.S. pUb'IC land survey SUBCHAPTER VIII

3. A statement that the map is a correct representation of all
of the exterior boundaries of the land surveyed and the division of VACATING AND ALTERING PLATS
thatland.

4. A statement that the surveyor has fully complied with thesg 35 Replats. Except as provided i5.70.27 (1) replat of
provisionsof this section in surveying, dividing and mapping thg| or any parbf a recorded subdivision, if it alters areas dedicated
land. to the public, may not be made recorded except after proper

(e) A certified survey map may be useddedication of streets courtaction, in the county in which the subdivision is located, has
andother public areas when owners’ certificates and mortgagegsentaken to vacate thariginal plat or the specific part thereof.
certificateswhich are in substantially the same form as requireda recorded subdivision may be replatted under 236.36, without undertaking
by s.236.21 (2) (ajhave beemxecuted and the city council or-vil courtproceedings set forth in ss. 236.40, 236.41 and 236.42, if the replat complies
lage or town board involved have approved such dedicatio 'tgiggfegeg‘;,;fggggﬁﬁ_°g8°',1t§y366€ﬁf’2';f5a_b'e to original @latkdoes not alter areas

Approval and recordingf such certified surveys shall have the a replat of arecorded subdivision must comply with the formal platting reguire
force and efect provided by s236.29 mentsof ch. 236 relating to new subdivision plats, including those relating to the sur
. s . vey, approval, and recording. 63 Atgen. 193.
(f) Within 90 days of Smem'ng a certified survey map for This section permits the replat of a part of a previously recorded subdivision plat,

approval, the approving authorityor its agent authorized to withoutcircuit court action, if the only areas dedicated to the public in that portion
ifi 1 of the original subdivision being replatted were discontinued stibt@and prop

approve cergf{fed s”urvey .m"ﬁﬁ' Shﬁ!lf. tgkﬁ:tlon to apprgveh, ﬁrly vacated under s. 66.296 [now s. 66.1003]. 63./38n. 210.

apprpvecqn ionally or.rejec € cerunied survey maP an, SNall’ The circumstances under which Idts a recorded subdivision may be legally

statein writing any conditions of approval or reasonsrgection, dividedwithout replatting are discussed. 64 ABen. 80.
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Chapter236 does not require a replat when t“he division 9f arloedivision of (&) The plat was recorded more than 40 years previous to the
?70,&?;6183;?_61'85_9065 not meet thefinition of a “subdivision” under this section. fiIing of the application for vacation or alteration; and
(b) The land was never in fact developedutlized by the
236.40 Who may apply for vacation of plat. ~ Any of the municipality or town as a public square.
fO”OWIng may apply to the circuit Co_urt for the Cc_)unty in which (3) The court may vacate land, in a gityounty village or
asubdivision is located for the vacation or alteration of aiast  town, platted as a public park or playground upon the application

of the recorded plat of that subdivision: of the local legislative body of such gityounty village or town
(1) Theowner of the subdivision or of any liotthe subdivi wherethe land has never been developed by saidaitynty vil -
sion. lageor town as a public park or playground.

(2) Thecounty board if the county has acquired an interest in (4) When the plat ideingvacated or altered in any 2nd, 3rd

the subdivision or in any lot in the subdivision by tax deed.  or 4th class city or in any village or town which includes a street,
road, alley or public walkwaysaid street, road, alley public

236.41 How notice given. Notice of the application for the walkway may be vacated or altered by the circuit court proceeding
vacationor alteration of the plat shall be given at leasté®ks underss.236.41and236.42upon the following conditions:
beforethe application: (a) A resolution is passed by tigeverning body requesting

(1) By posting a written notice thereof in at least 2 of the mostichvacation or alteration.
public places in the county; and (b) The owners of all frontage of the lots and lands abutting on

(2) By publication of a copy of the notice as a class 3 noticie portion sought to beacated or altered request in writing that
under ch985, and suchaction be taken.

(3) By service of the notice in the manner required for serviceHistory: 1993 a. 2461997 a. 1722003 a. 286 )
of a summons in the circuit court on the municipality or town inglross‘refe'ef‘ce See s66.1003for other provisions for vacating streets.

: L ; PP d though dedicated as a street, an improvement of land as another publicayay
which the subdivision is located, and if it is located in a county,eet the requirements siib.(1) (b). A walkway cleared and improved to be cendu

havinga population of 500,000 or oyem the county; and cive to pedestrian tréit is a public way improved in accordance with sub. (1) (b).

(4) By mailing a copy of the notice to the owners of reazfrd ;:’Lkggélll)c.atlon of K.G.R. Partnershipl87 Wis. 2d 375523 N.W2d 120(Ct. App.

all the lots in the subdivision or the part of the subdivisioR pro A municipality is not an owner under sub. (1) (d). Closséown of Harding 212
posedto be vacated or altered at their last—-known address.  Wis. 2d 561569 N.w2d 338(Ct. App. 1997)96-3086

The provisions of s. 236.41 relating to vacation of streets are inapplicable to asseiS0atedimprovements to provide for a scenic outiook were not improvements as
sorsplats under s. 70.27. Once properly filed and recorded an assetsilecomes aé; r%%é;r,?la\(/:i\}z%r ggg“éthy unfgg?ubé_(%)dsglossﬁnwn of Harding212 Ws. 2d
the operative document of recotahd only sections specified in s. 236.03 (2) appl)5 1 : (Ct. App. )9
to assessos plats. Schaetz Yown of Scott222 Ws. 2d 90 585 N.W2d 889(Ct. . . .
App. 1998),98-0841 236.44 Recording order. The applicant for the vacation or

) . alterationshall record in the &te of the register of deeds the

236.42 Hearing and order . (1) After requiring proof that ordervacating or alteringhe plat together with the plat showing
the notices required by 36.41have been given and after hearinghe part vacated if only part of the plat is vacated or the alfgegd
all interested parties, the court maytgdiscretion grant an order if the plat is altered.
vacatingor altering the plat or any part thereof except: . .

(a) The court shall not vacate any alleys immediately imeae 236.445 Discontinuance of streets by county board.
of lots fronting on county trunk highways without the priofAny county board may alter or discontinue any street, slip or alley
approvalof the county board or on state trunk highways withoift @ny recorded plat in any town in sumbunty not within any city
the prior approval of the department of transportation. or village, in the same mannand with like efiect as provided in

(b) The court shall not vacate any parts of the plat which ha%ﬁs'lo_%
beendedicated to and accepted by the public for public use exceptew: 1999 a 15&.672
asprovided in s236.43

(2) The vacation or alteration of a plat shall ndeet: SUBCHAPTERIX

(@) Any restriction under £236.293 unless the public body
havingthe right to enforce the restriction has in writing released>YBDIVISION REGULATION AND REGIONAL PLANS
or waived such restriction.

(b) Any restrictive covenant applying any of the platted

land.
History: 1977 c. 2%.1654 (8) (c)

236.45 Local subdivision regulation. (1) DECLARATION

OF LEGISLATIVE INTENT. The purpose of this section is to promote
the public health, safety and general welfare of the commanity
theregulations authorized to be made are designed to lesgen

236.43 Vacation or alteration of areas dedicated to the gestionin the streets and highways; to further the orderly layout
public. Parts of a plat dedicated to amztepted by the public for anduse of land; to secure safety fréine, panic and other dangers;
public use may be vacated or altered as follows: to provide adequate light and dimcluding access to sunligfdr

(1) The court may vacate streets, roadsoter public ways Solarcollectors and tavind for wind enegy systems; to prevent
ona plat if: the overcroy\(dlng of land; to av0|dl u_nduencentratlon of. popula
(a) The plat was recorded more than 40 years previous to 'gv to facnlgatel adeqlgatel prowsm(rj] for (tjra?; portagjc_)n,_ water
. vas ; ~ erageschools, parks, playgrounds and other putgiguire
filing of th? application fgr vacation or altgratlon, and ments;to facilitate the further resubdivision of dgar tracts into
(b) During all that period the areas dedicédt@tstreets, roads Emallerparcels of land. The regulations providediprthis see
or other public ways were not improved as streets, roads or otfigk shall be made with reasonable consideration, among other

public ways; and things, of the character of the municipalitpwn or county with
(c) Those areas are not necessgameach other platted prop aview of conserving the value of the buildings placed upon land,
erty; and providing the best possible environmeior human habitation,

(d) All the owners of all théand in the plat or part thereof andfor encouraginghe most appropriate use of land throughout
soughtto be vacated and the governing body of the iligge or  the municipality town or county
town in which the street, road or other public way is locéi@ee (2) DELEGATION OF POWER. (&) To accomplish the purposes
joinedin the application for vacation. listed in sub. (1), any municipality town or county which has
(2) Thecourt may vacatiand platted as a public square uporstablisheda planning agency may adopt ordinances governing
the application of the municipality or town imhich the dedicated the subdivisionor other division of land which are more restrictive
landis located if: thanthe provisions of this chapteBuch ordinances may include
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provisionsregulating divisions of land into parcelsdar than 1 needfor the land dedicatioreasement, or other public impreve

1/2 acres or divisions of land into less than 5 parcels, and may pr@nt resulting from the subdivision or other division of land.

hibit the division of landn areas where such prohibition will carry History: 1979 c. 221248 355 1981 c. 3541983 a. 18%.329 (26) 2001 a. 16

out the purposes of this section. Such ordinances shatle 20052 477 ,

licableto such divisions all of the provisions of this chapter Cross Refeence: See also chirans 233Ws. adm. code.

app ) . p . X P This section authorizes towns to regulate minimum lot sizevriof Sun Prairie

or may provide other surveyingnonumenting, mapping andv. Storms110 Ws. 2d 58327 N.W2d 642(1983).

approvingrequirements for such division. The governing body of Assessmenf school and park land dedication fees as a condition for rezoning and
ici i i issuancef building permit was authorized. BlackGity of Waukeshal25 Wis. 2d

ghe.munlglpallty t(;)vx(/jn,qtrhctcr)]unty §h£31|| riqdwredthatglflattgf SUbCff 371 NW2d 380(CL App. 1085)

IVIS_Ion € recorded wi e“regls ero ee" S“ and Kept In a DOOKyis section does not prevent municipalities from adopting and enforcing more
provided for that purpose. “COUNTY PLR” “MUNICIPAL  thanone ordinance that relates to subdivisions. Mantf@wn of Wndsot 204 Ws.
PLAT,” or “TOWN PLAT” shall be printed on the map in promi 2d 546 555 N.w2d 156(Ct. App. 1996)95-1312

i i A city maynot condition extraterritorial plat approval on annexation. Hoepker v
nent Ietters. with th.e location of the land t.)y goverpmlntt City of Madison Plan Commissio209 Ws. 2d 633 563 N.W2d 145(1997),
recordedprivate claim, quarter—quarter section, section, tewrngsZo913
ship, range, and county noted. When so recorded, the lots was not a violation of this section, s. 61.34, or the public purpose doctrime for
i i i “ unicipalityto assume the dual role of subdivider of property it owned and reviewer
InC|Ud,,eqm the plat shall be (Ei'eSCEIbed by referepce to COUNTX; the plat undech. 236. dwn of Beloit v Rock County2001 WI App 256249 Wis.
PLAT,” “MUNICIPAL PLAT,” or “TOWN PLAT,” the name of 5 gg 637 N.wad 71 001231 Affirmed on other grounds. oWn of Beloit v
the plat and the lot and block in the plat, for all purposes, includimguntyof Rock, 2003 WI 8259 Wis. 2d 37657 N.W2d 344 00-1231

thoseof assessment, taxation, devise, descent, and conveyance pter236 authorizes a municipality to reject a preliminary plat under its-extra
erritorial jurisdictional authority based upon a subdivision ordinancectividers

deﬁ_ned'in s.706.01 (4) Such ordinance, insofar as it may applyhe piats proposed use. ad v City of Madison, 2003 WI 2260 Wis. 2d 71659
to divisions of less than 5 parcels, shall not apply to: N.W.2d 31

B ; ; A subdivision plat prepared in compliance watfiocal ordinance enacted under
1. Transfers of interests iland by will or pursuant to court authorityof s.236.45 is not required by statutes to be submitted for state level review

order; unlesssuch land division results in a “subdivision” as defined in s. 236.02 (8) [now

2. Leases for &erm not to exceed 10 years, mortgages or ea§e?36-02 (12)1. 59 AttyGen. 262. _
ments: If subdivision regulations, adopted under s. 236dhflict, a plat must comply

with the most restrictive requirement. 61 ABen. 289.
3. The sale or exchange of parcels of land between owners @plication of municipal and county subdivision contaidinances within the
adjoining property if additional lotgre not thereby created andnunicipality'sextraterritorial plat approval jurisdiction is discussed. 66./43n.

the lots resulting are not reduced below the minimum sizes™

requiredby this chap_)t(_er_or other applicable laws or.ordlnancesz'sel46 County plans. (1) (a) The county planning agency
4. Such other divisions exempted by such ordinances. mayprepare plans, in such units as it may determine, for the future
(b) This section and any ordinance adopted pursuant therplatting of lands within the countyout without the limits of any
shall be liberally construed in favor of tmaunicipality town or municipality, or for thefuture location of streets or highways or
county and shall not be deemed a limitation or repeadmmf parkways,and the extension or widening of existing streets and
requiremenbr power grantedr appearing in this chapter or elsehighways. Before completion of these plarise county planning
where,relating to the subdivision of lands. agencyshall fix the time and place it will hear all persons who
(3) AREASIN WHICH SUBDIVISION ORDINANCESAPPLY. An ordi  desireto beheard upon the proposed plans, and shall give notice
nanceadopted hereunder by a municipality rmagulate the divi of that hearing as required below for thg passage of the or_dinance
sionor subdivision of land within the extraterritorial plat approvaly the county board. After these hearirtge county planning
jurisdiction of the municipality as well as land within the corpo@gencyshall certify the plans to the county board, who nadtgr
ratelimits of the municipality if ithas the right to approve or Object.havm_gsubmltted the same to the town bqards of the several towns
to plats within that area under236.10 (1) (b) 2and(2). in which thelands are Iocat_ed and obtained the approval of the
(4) ProceDURE. Before adoption oé subdivision ordinance town boards, adopt by ordinance the propopkahs for future

or any amendmenthereto the governing body shall receive thBlﬁ.ttihng or fkc])r Street or h:jgm/vay or park(\j/vay location inltofV\{rrw]s
recommendatiorof its planning agency and shall hold a publid/""'¢ May have approved the same, and upon approval of those

hearinathereon. Noti f the hearina shall iven lickowns may amend the_ ordinance. Before the ordinancangr
fon of & class 2 notce, under B3 Any ordinance adepted AMEndmentso the ordinance are adopted iy county board
shallbe published in form suitable for public distribution. noticeshall be. given by publication ofg class 2 notice, under ch.
985, of a hearing at which all persons interested sledjiven an

(5) REGULATION OF FEDERAL SURPLUSLAND. - With respect 10 onhqrunityto be heard at a time and pldoebe specified in the
anysurplus lands in excess 880 acres in area, except the Bongiice The ordinance with any amendments as may be made shall
air base in Kenosha Counspold in this state by the federal gov 44\ ermthe platting of all lands within the areavich it applies.
ernmentfor private development, the departmentagatordance (b) In counties having a populatiaf less than 500,000 any

with the procedure specified in @27, may regulate the subdivi H%Ian adopted under this section does not apply in the extraterrito
sion or other division of such federal surplus land in any of tl %al plat approval jurisdiction of any municipality unless that

waysand with the same powers authorized hereundendmick L ; -
pal)i{[ies towns or countieg Before promulgating such rules tﬁ%unlmpallty by ordln_ance approves the same. This approval may
! : ! l%erescmded by ordinance.

department shall first receive the recommendations of any co . i
mittee appointed for that purpose by the governor | (2) A plan adopted under this section may be any of the fol
owing:

(6) REQUIREMENTSFOR APPROVAL CONDITIONS. (&) Notwith i
standingsubs.(1) and(2) (a) (intro.) a municipality town, or (a) A system of arterial thoroughfares complete for eaaim.
county may not, as a condition of approvaider this chapter (b) A system of minor streets for the complete area surrounded
impose any fees or other ctges to fund the acquisitionr by any such main arterial thoroughfares and connecting therewith.
improvementof land, infrastructure, or other real personal (c) The platting of lots for any area surrounded complddgly
property. any sucharterial thoroughfares or any such minor streets or both.
(b) Any land dedication, easement, or other public improve (3) Suchsystem of arterighoroughfares and such system of
mentrequired bya municipality town, or county as a condition of minor streets within such system of arterial thoroughfares and
approvalunderthis chapter must bear a rational relationship tosuchplatting of lots within any such system of minor streets may
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be adopted by the same proceeding. therpurpose of this section underthe laws in force at that time or which did not constitute a
aparkway may beonsidered either an arterial thoroughfare or subdivisionunder the laws in force at that time, be platted and the
minor streetf it performs the function of an arterial thoroughfarelat approved and recorded as provided in this chapter

or minor street. A natural obstacle like a lake or rivearuartifi- (b) This chapter shall noequire the preparation and recording
cial obstacle like a railroad or town line mayhere necessarge  of a plat of any subdivision which has been staked out and in
the boundary of a plan adopted undhbis section instead of a which sales ocontracts of sales have actually been made prior to

streetor highway or parkway June28, 1935, and nothing herein contained shall require the
History: 1979 c. 248 recordingof a plat showingroperty sold or contracted for sale by
metesand bounds or byeference to an unrecorded plat prior to
SUBCHAPTERX June28, 1935, as a condition precedent to the sale or contract of
sale of the whole or part thereof.
GENERAL PROVISIONS (2) No plat which was recorded in thefioé of any registeof
deedsprior to July 1, 1956, shall be held invalid by reason of non
236.50 Date chapter applies; curative provisions as to compliancewith any statute regulating the platting of lands, in

plats before that date. (1) (a) This chapteshall take déct forceat the time of such recording. Any unacceptéer aff dona
uponJuly 1, 1956, but any plat recorded prior to December 3ign or dedication of land attempted to be made in any such plat
1956, may beapproved and recorded in accordance with thighallbe as déctual as though all statutory requirements leeh
chapteror ch.236, 1953 stats. This chapter shall not require thabmpliedwith unless an action to set aside soffér of donation

any subdivision made prior to July 1, 1956, which was platteat dedication is commenced prior to July 1, 1958.
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