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CHAPTER 252
COMMUNICABLE DISEASES

252.01 Definitions. 252.13 Blood tests for HIV
252.02 Powersand duties of department. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.03 Duties of local health éiters. 252.15 Restrictions on use of a test for HIV
252.04 Immunization program. 252.16 Health insurance premium subsidies.
252.041 Compulsory vaccination during a state of egeercy. 252.17 Medical leave premium subsidies.
252.05 Reports of cases. 252.18 Handling foods.
252.06 lIsolation and quarantine. 252.19 Communicable diseases; suspected cases; protection of public.
252.07 Tuberculosis. 252.21 Communicable diseases; schools; duties of teachers, paréntssof
252.09 Meningococcal disease and hepatitis B. 252.23 Regulation of tattooists.
252.10 Public health dispensaries. 252.24 Regulation of body piercing and body—piercing establishments.
252.11 Sexually transmitted disease. 252.241 Denial, nonrenewal and revocation of license based on tax delinquency
252.12 HIV and related infections, including hepatitis C virus infectisesyices 252.245 Agent status for local health departments.
andprevention. 252.25 Violation of law relating to health.
Cross-reference: See definitions in £50.01 cable diseases, for the quarantine and disinfection of persons,
L ) localitiesand things infected or suspected of being infected by a
252.01 Definitions. In this chapter: communicabledisease and for the sanitary care of jails, state pris

(1c) “Advanced practice nurse prescriber” means an ons,mental health institutions, schools, hotels and public build
advancedpractice nurse whis certified under s441.16 (2)to ings and connected premises. Any rule or order maynhde
issueprescription orders. applicableto the whole oany specified part of the state, or to any

(1g) “First responder’” means a person who, as a condifionvessel or other conveyance. The department may issue orders for
employmentor as a membeof an oganization that provides anycity, village or county by service upon tleal health dicer.
emergencymedicalcare before hospitalization, provides emeRulesthat are promulgated and orders thatissaed under this
gencymedical care to a sick, disabled or injured individual befostibsectionsupersede conflicting or less stringent loagula
thearrival of an ambulance, butho does not provide transporta tions, orders or ordinances.
tion for a patient. (5) If anypublic oficer or employee or any person in ajer

(Am) “HIV" means any straiof human immunodeficiency of any building, vessel, conveyance, jail, state prison, mental
virus, which causes acquired immunodeficiency syndrome. healthinstitution or school fails toomply with a rule promulgated

(2) “HIV infection” means the pathological state produced i order issued under su@), the department may appoint an
ahuman body in response to the presence of HIV agentto execute its rules arders. Expenses that an agent incurs

(3) “Municipality” means any cityvillage or town. shall be paid by the unit of government that employspbeson

W Y ; ; . or of which the public difcer is a memberlf the building, vessel,
(4) “Peace dicer” has the meaning given in&39.22 (22) conveyancemental health institution or school is privately owned

(6) “Stateepidemiologist” means the individual appointed byne state shall pay the expenses that the agent incurs.
the state health @iter under s250.02 (1)asthe state epidemiolo (6) The department may authorize aindplement all emer

gistfor acute and communicable diseases. gencymeasures necessary to control communicable diseases.

at(r70)I L;‘Ectjztrespﬁgoggfg?r(;-;neans arofficer of the state trt (7) Thedepartment shall promulgate rules that spetiédi
P ’ cal conditions treatable by prescriptions or nonprescription drug

(8) “Validatedtest result” means a result of a test for the-pregy oy ctsfor which pharmacists and pharmadiesst report under
enceof HIV, antigen or nonantigenic products of HIV or an-anti 450 145 1)

bodyto HIV that meets the validation requirements determined tQuisiory: 1981 c. 2011993 a. 2%.284 Stats. 1993 s, 252.02999 a. 156672

be necessary by the state epidemiologist. 2001a. 1092005 a. 198
History: 1993 a. 2%s.281, 283 320, 338 339, 341; 1993 a. 2522005 a. 187 Cross Refeence: See also cHHFS 145 Wis. adm. code.

252.02 Powers and duties of department. (1) The 252.03 Duties of local health officers. (1) Every local
departmentmay establish systems of disease surveillarog healthofficer, upon the appearanceariy communicable disease
inspectionto ascertain the presence of any communicable diseasehis or her territoryshall immediately investigate all the circum
Any agent of the department mayith a special inspection war stancesand make a full report to the appropriate governing body
rantissued under $6.0119 enter any building, vessel or convey andalso to the department. The local healfftef shall promptly
ance to inspect the same and remove therefrom any pergaRkeall measures necessary to prevent, suppress and control com
affectedby a communicable disease. For {hispose, the agent municablediseases, and shall report to the appropriate governing
may require the person in cligr of thevessel or conveyance, bodythe progress of the communicable diseasgkthe measures
otherthan a railway carto stop the same at any place and maysedagainst them, as needed to keep the approgaterning
requirethe conductor of any railway train to stop the train at aryody fully informed, or at such intervals as the secretary may
stationor uponany sidetrack, for such time as may be necessagjrect. The local health éiter may inspect schools and other pub

(2) In an emegency the department may provide those sickc buildings within his or her jurisdiction as needed to determine
with a communicable disease with medical aid and temporampetherthe buildings are kept in a sanitary condition.
hospitalaccommodation. (2) Local health dficers may do what is reasonable amdes

(3) Thedepartment may close schools dmdbid public gath  sary for the prevention and suppression of disease; may forbid
eringsin schools, churches, anther places to control outbreakspublic gatherings when deemed necessary to control outbreaks or
andepidemics. epidemicsand shall advise the department of measures taken.

(4) Thedepartment may promulgate and enforce rules or issue(3) If the local authorities fail to enforce the communicable
ordersfor guarding against the introduction of agmmunicable diseasestatutes and rules, the department shall takegehand
disease into the stater the control and suppression of comruniexpenseshus incurred shall be paid by tbeunty or municipality
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(4) No person may interfere with thievestigation under this 4. No student may be excluded from public school under this
chapterof any place or its occupants by local healtficefs or paragraptfor more than 10 consecutive school days unless, prior
their assistants. to the 1th consecutive school day of exclusion, the school board

History: 1981 c. 2911993 a. 2%.285 Stats. 1993 s. 252.03. providesthe student and the studenparent, guardian or legal
o custodiarwith an additional notice, a hearing and the opportunity
252.04 Immunization program. (1) The department shall {5 appeal the exclusion, as provided undé26.13 (1) (c) 3.
carryclJut abstﬁte\(/gde |mmun|zailoﬂr; pr:?hgra_lm to etllmlnaze tr1numps, (6) Theschool, day care center or nurssghool shall notify
measlesrubella (German measles)phtheria, pertussis (whoop e ' : : :
1 cough), plomyeis and othr iseases that re deparmif S Sorie ofhe county i whch e stuent esces of
specifiesby rule, and to protect against tetanus. Any person wh etedimmunizations or a written waiver under s(8).within 60

immunizesan individual under this section shall maintain recor hoold fter bei dmitted to th hool. d ¢
identifying the manufacturer and lot number of the vaccine usetf'100'days after being admitted (o thé school, day care center or
seryschool. The district attorney shall petition the court-exer

the date of immunization and the name and title of the person

immunizedthe individual. These records shall be available to tiingiurisdiction under chsi8 and938for an order directing that
individual or, if the individual isa minor to his or her parent, the student be irompliance with the requirements of this section.

guardianor legal custodian upon request. If the court grants the petition, the court may spebiéydate by
(2) Any student admitted to any elementanjddle, junior or which a written waiver shall be submitted under g@p.or may

seniorhigh school or int@any day care center or nursery Scho(ﬁpec_lfytheterms of the immunization schec_iule. The court may
gquweanadult student or the parent, guardian or legal custodian

shall, within 30 school days, present written evidence to tH - ‘ . .
school,day care center or nursery schoohating completed the Of @ Minor student who refuses to submit a written waiver by the
first immunization for each vaccine requiréat the studens specifieddate or meet the terms of tinemunization schedule to
gradeand being on schedufer the remainder of the basic and©rféit not more than $25 per day of violation.
recall (booster) immunization series forumps, measles, rubella  (7) If an emegency arises, consisting of a substantial outbreak
(German measles), diphtheriapertussis (whooping cough),asdetermined by the department by rule of one of the diseases
poliomyelitis, tetanus and other diseases that the department sggecifiedin sub.(2) at a school or in the municipality in which the
ifies by rule or shall present a written waiver under $8p. schoolis located, the department marger the school to exclude

(3) Theimmunization requirement is waived if the student, i$tudentswho are not immunized until the outbreak subsides.
anadult, or thestudent$ parent, guardian or legal custodian-sub (8) The department shall provide the vaccines without@har
mits a written statement to the school, day care centeursery if federal or state funds are available for the vaccines, upon request
school objecting to the immunization for reasons lualth, of a school district or a local health department. The department
religion or personal conviction. At théme any school, day care shall provide the necessary professional consultant services to
centeror nursery school notifies a student, parent, guardian ¢rry out an immunization program, under the requirements of
legal custodian of the immunization requirements, it shall inforgub. (9), in the jurisdiction of the requesting local health depart
the personin writing of the persos'right to a waiver under this ment. Persons immunized may not be ghdfor vaccines fur
subsection. nishedby the department.

(4) The Stuqent, if an adult, or the Studemarent, guardian (9) (a) An immunization program under su‘ﬁ) shall be
or legal custodian shall keep the school, day care center or nursgfyervisecby a physician, selected by the school district or local
schoolinformed of the studerstcompliance with the immuniza. peajthdepartment, who shall issueitten orders for the adminis

tion schedule. tration of immunizations that are in accordance with writter pro
(5) (a) By the 15th and the 25th school day after the studest¢olsissued by the department.

is admitted to a school, day care center or nursery school, the{b) If the physician under pa) is not an employee dhe

school,day care center or nursery school shall notify in writing, v city village or school district, receives no compensation
any adult student or the parent, guardian or legal custodian of 38Y his or her services under péa) and acts under pa@) in
minor student who has not met the immunization or waive cordancevith written protocols issued by the department, he or

requirementf this section. The notices shall cite the terms :
: : .. Sheis a state agent of the department for the purposesl@s25
thoserequirements and shall state that court action and forfeit 1893.82 (3)and895.46

penaltycould result due to noncompliance. The notices shall al . )
explain the reasons for the immunization requirements and (¢) The department may disapprove the selection made under
include information on how and where to obtain the requirel@r-(a) or may require the removal of a physician selected.
immunizations. (10) Thedepartment shall, by rulprescribe the mechanisms

(b) 1. A school, day care center or nursery school may excl@é implementing and monitoring compliance with this section.
from the school, day care center or nursery school any student vhe department shall prescribe, by rule, the fonat any person
fails to satisfy the requirements of si). immunizingastudent shall provide to the student under §Ljp.

2. Beginning on July 1, 1993, if the department determines (11) Annually, by July 1, thedepartment shall submit a report
thatfewer than 98% of the students in a day care cemtiesery to the legislature under $3.172 (3)on the success of the state
schoolor school district who are subject to the requirements wide immunization program under this section.
sub.(2) have complied with sulf2), the day care center or nursery History: 1993 a. 2%s.181, 470, 1995 a. 3277, 222
schoolshall exclude any child who fails to satisfy the require Cross Refeence: See also ch$iFS 144and146 Wis. adm. code.
mentsof sub.(2) and the school district shall exclude atydent o .
enrolled in grades kindejarten to 6 who fails to satisfy the252.041 Compulsory vaccination during a state of
requirement®f sub.(2). emergency. (1) Except as provided in sulf2), during the

3. Beginning on July 1, 1995, if the department determin8§tiodunder which the department is designated as thestagel
thatfewer than 99% of the students in a day care cemiesery 9encyas specified in £50.042 (2)the department, as the public
schoolor school district who are subject to the requirements Bgalth authority may do all of the following as necessary to
sub.(2) have complied with suli2), the day care center or nursenfddressa public health emgency:
schoolshall exclude any child who fails to satisfy the require (a) Order any individual to receive a vaccination unless the
mentsof sub.(2) and the school district shall exclude atydent vaccinationis reasonably likely to lead to serious harm to the indi
enrolled in grades kindegrarten to 6 who fails to satisfy thevidual or unless the individual, for reasons of religion or-con
requirement®f sub.(2). scienceyefuses to obtain the vaccination.
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(b) Isolate or quarantine, under262.06 any individual who 252.06 Isolation and quarantine. (1) The department or
is unable or unwillingfor reasons specified under sift) to the local health dfcer acting on behalf of the department may
receivevaccination under paf). requireisolation of a patient or of an individual unde52.041

(2) The department shall promulgate rules that specify citl) (b), quarantine of contacts, concurrent and terminal disinfec
cumstancesif any, under which vaccination may not be -pertion, or modified forms of these proceduresrasy be necessary
formedon an individual. andas are determined by the department by rule.

History: 2001 a. 109 (3) If alocal health dicer suspects or is informed of the exis

tenceof any communicable disease, thficef shall at once inves

252.05 Reports of cases. (1) Any healthcare providegras tigateand make or cause such examinations to be made as-are nec
defined in s146.81 (1) who knows or has reason to believe thagssary. The diagnosticeport of a physician, the notification or
apersortreated or visited by him or her has a communicable disonfirmatoryreport of a parent or caretaker of the patiens rea
easepr having a communicable disease, has died, shall bportsonablebelief in the existencef a communicable disease shall
appearancef the communicable disease or the deatine local requirethe local health diter immediately to quarantinisolate,
healthofficer. The health agency of a federally recognized Ametiequirerestrictions or take other communicable disease control
canlindian tribe or band may report this information to the locaheasuresn the mannegrupon the persons and fitie time speei
health oficer. Thelocal health dfcer shall report this informa fied in rules promulgated by the department. If the local health
tion to the department or shall direct the pensgporting to report officer is not a physician, he or she shall consult a physician as
to the department. Angerson directed to report shall submit thispeedilyas possible where there is reasondblebt or disagree
informationto the department. mentin diagnosisand where advice is needed. The local health

(2) Eachlaboratoryshall report as prescribed by the deparpfficer shall investigate evasion of the laws and rules concerning
mentthose specimen results that indicate that an individial communicabledisease and shall act to protect the public.
viding the specimen has a communicable diseaséaving a (4) (a) If deemed necessary by the department or a local health
communicablalisease, has died, or that the department fiads officer for a particular communicable disease, all persons except
essaryfor the surveillance, control, diagnosisd prevention of thelocal health dfcer, his or her representative, attending physi
communicable diseases. cians and nurses, members of the @gr the members of the

(3) Anyone having knowledge or reason to believe that arijnmediatefamily and any other person haviagspecial written
person has a communicable disease shall report thetdabis permlt from the Ioc_al health fider are forbidden to be in direct
local health oficer or to the department. contactwith the patient.

(4) Reportsunder subg(1) and(2) shall state so far as known (b) If 5.250.042 (1)applies, all of the following apply:
the name, sex, age, and residence of the person, the communicabld.. No person, other thangerson authorized by the public
diseaseand other facts the departmentlocal health dicer healthauthority or agent of theublic health authoritymay enter
requires. Report forms, including forms appropriate for reportingnisolation or quarantine premises.
under s. 95.22 (1m) [85.22 (4), maybe furnished by the depart 2. A violation of subd.. is subject to a fine not to exceed
mentand distributed by the local healtHiogr. $10,0000r imprisonment not to exceed 9 months, or both.

NOTE: The correct cross-refeence is shown in brackets. Cogctive legisla 3 Any person whether authorized under subdr not.who

tion is pending. f . X . . .
(5) All reports shall be made within 24 hours, unless otherwi gters an isolation or quarantine premises may be subject to isola
! lon or quarantine under this section.

specifiedby the department, by telephone, telegraph, mail or el
tronic means or by deposit at thdicé of the local health diter. (5) Thelocal health dfcer shallemploy as many persons as
(6) Any local health dfcer, upon receiving a report, shall@renecessary to execute his or beders and properly guard any

causea permanentecord of the report to be made and upoRlaceifquarantine opther restrictions on communicable disease

demandof the department transmit the original or a copy to t eviolated or intent to violate is manifested. These persons shall

d p : - g Py e sworn in agjuarantine guards, shall have police powers, and
epartment,together with other information the departmen

requires. The department may store these records as paper-or @y use all necessarpeans to enforce the state laws for the pre

. : tionand control of communicable diseases, or the orders and
tronic records and shall treat them as patient health care rec - '
underss.146.81to 146.835 YH_sof the department or any local healtfiasr.

(7) When an outbreak or epidemic occurs, the local heal (6) (2) When the local healthfafer deems it necessary that
officer shallimmediately report to the department, and shall at %perf?on behqtljlarantm@uit?thervvlse ris_:rlctedbln g sepa(?ﬁeualgce,
timeskeep the department informed of the prevaleridhe com eofticer shal rermove he person, 1T I can be done witourt dan

municable diseases in the locality in the manner and with the fa%‘la'éto the persos’ health, tq thls. plapg. .
the department requires. (b) When a person confined in a jalil, state prison, mental health

instituteor other public place of detention has a disease which the
CIocal health oficer or the director of health at the institution deems
%ﬂgerous to thieealthof other residents or the neighborhood, the

(8) Thedepartment shall print ardistribute, without chae,
to all local health departments and, upon request, to health

providersand facilities a chart thairovides information about local health oficer or the director of health at the institutisimall

communlcablejlseages. . . . orderin writing the removal of the person to a hospital or other
(9) Any person licensed, permitted, registered or certifigglaceof safety there to be provided for and securely kept. Upon

underch. 441 or 448 shall use ordinary skill in determining therecoverythe person shall be returned; and if the person was com

presencef communicable diseases. If there is a dispdarding mjtted by a court or under process the removal order copy

diseasedetermination, if the disease may have potential publiia|ibe returned by the local healtfiicér to the committing court
healthsignificance or if more extensive laboratory tests will aigfficer.

in the investigation, the local healthfioér shall order the tests
madeby the state laboratonf hygiene or by a laboratory certified, jjesneeded for the care of tidected person shall be ched

under42 USC_: 263&1 . L . againstthe person or whoever is liable for the persauipport.

(11) If a violation pf this section is reported to a d_|str_|ct attor (b) The county or municipality in which a person withcar
neyby a local health &ter or by the department, the dist@tor  , nicapledisease resides is liable for the following costs accru
neyshall forthwith prosecute the proper action, and upon requg.% under this section, unless the costs are payable through 3rd-
of the department, the attorney general shall assist. party liability or through any benefit system:

History: 1971 c. 164.91; 1981 c. 2911993 a. 161993 a. 2%5.286t0291, 293, ,
294, 471 Stats. 1993 s. 252.05993 a. 1832001 a. 1092005 a. 198 1. The expense of employing guards under &)b.

(10) (a) Expenses for necessary medical care, foodbtret
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2. The expense of maintaininguarantine and enforcing 1. The department or local healtificer notifies a court in
isolationof the quarantined area. writing of the confinement.

3. The expense of conducting examinations and testigor 2. The department or local healttioér provides to theourt
easecarriers made under the direction of the local heaftbesf —a written statement from a physician atvanced practice nurse

4. The expense of care provided unger (a) to any depen prescriberthat the individual has infectious tuberculosis or sus
dentperson, as defined in49.01 (2) pecttuberculosis.

(c) All expenses incurred bylacal health department, or by 3. The department or local healttiicér provides to theourt
an entity designated as a local health department by a federg@Wdencethat theindividual has refused to follow a prescribed
recoghizedAmerican Indian tribe or barid this state, in quaran treatmentregimen orin the case of an individual wituspect
tining a person outside his or her home during a state ofjemey  tuberculosis,has refused to undgy a medical examinatioto
relatedto public health declared by the governor undé66.03 confirm whether the individual has infectious tuberculosis.
(1) (b) 1.and not reimbursed from federal funds shall be paid for 4. In the case of an individual with a confirmed diagnosis of
undereither of the following, as appropriate: infectious tuberculosis, the department or local healthicef

1. If the governor designates the departmelthadead state determineghat the individual poses an imminent and substantial
agency under 4.66.03 (1) (b) 1.from the appropriation under s.threatto himself or herself aio the public health. The department
20.435(1) (c). or local health dfcer shall provide to the court a written statement

2. If the governor does not designate the department as @iéhat determination.
leadstate agency underk66.03 (1) (b) 1.from theappropriation (b) If the department or local healttioér orders the confinre
unders.20.465 (3) (e) mentof an individual under this subsection, a law enforcement

History: 1981 c. 2911983 a. 18%.329 (19) 1993 a. 2%.295 Stats. 1993 s. officer, or other person authorized by the logablic health df-

252.06;2001 a. 1092003 a. 186 g - "
NOTE: 2003 Wis. Act 186 which affected this section, contains extensive cer,shall transporthe individual, if necessario a facility that the

explanatory notes. departmenbr local health dfcer determines will meet the indi
Cross Refeence: See also cHHFS 145 Wis. adm. code. vidual's need for medical evaluation, isolation and treatment.
. . . (c) No individual may be confined under this subsection for
252.07 Tuberculosis. (1g) In this section: morethan 72 hours, excluding Saturdays, Sundayslegal hoti

(a) “Infectious tuberculosis” means tuberculosis disease of thays,without a court hearing under siiB) to determine whether
respiratorytract, capable of producing infection or disease in otkhe confinement should continue.
ersas demonstrated by the presencaaid—fast bacilli in the spu (9) (@) The department or a local healtfiaafr may petition
tum or bronchialsecretions or by chest radiograph and clinicglyy court for a hearing tdetermine whether an individual with
findings. ) _ infectiousor suspect tuberculosis should denfined for longer
(b) “Isolate” means a population of mycobacterium tuberculghan72 hours in a facility where proper care and treatmenbwill
sisbacteria that has been obtained in pure culture medium. provided and spread of the disease will be prevented. The-depart
(c) “Isolation” means the separation from other persons ofeentor local health dicer shall include in the petitiodocumen
personwith infectioustuberculosis in a place and under cenditationthat demonstrates all of the following:
tionsthat prevent the transmission of the infection. 1. That the individual nameith the petition has infectious
(d) “Suspect tuberculosis” means an illness marked by syntpberculosis;that the individual has noninfectious tuberculosis
tomsand laboratory tests that may be indicative of tuberculosigjtis at high risk of developing infectious tuberculosis; or that the
suchas a prolonged cough, prolonged fevmoptysiscompat  individual has suspect tuberculosis.
ible roentgenographic findings oother appropriate medical 2 That the individual has failed to comply with the prescribed
imagingfindings. treatmentregimen or with any rules promulgatby the depart
(1m) Infectioustuberculosis and suspeaberculosis are sub mentunder sub(11); or that the disease is resistant to the medica
jectto the reporting requirements specifiedin52.05 Any lab tion prescribed to the individual.
oratory that receives a specimen for tuberculosis tessimgl 3. That all other reasonable means of achieving voluntary
reportall positive results obtained by any appropriate proceduggmpliancewith treatment havébeen exhausted and no less
including a procedure performed by an out-of-state labora®ry yegyrictivealternative exists: or that no other medication to treat
thelocal health dfcer and to the department. the resistant disease is available.
(1p) Any laboratory thaperforms primary culture for myeo 4 That the individual poses an imminent and substantial
bacteriashall also perform ganism identification fomycoba€e i eatto himself or herself or to the public health.
teriumtuberculosis complex using an approved rapid testing pro

ced;res:eu;‘lebd by the ﬁep%rtmipt by ruleb — | vidual written notice of a hearing at least 48 hcuefore a sched
_ (1) Any laboratory that identifies mycobacteridabercule a4 hearing is to be held. Notice of the hearing shall include all
sisshall ensure that antimicrobial drug susceptibility tests are PEF the following information:

formedon theinitial isolate. The laboratory shall report the results . .

of these tests to the local healtficgr and the department. 1. The date, time and place of the hearing. _
(2) The department shall identify groups at risk contract 2. The grounds, and underlying facts, upon which coafine

ing or transmitting mycobacterium tuberculosis and sleapm  Mentof the individual is being sought.

mendthe protocol for screening members of those groups. 3. An explanation of the individua'rights specified under
(5) Uponreport of any person under s¢hm) or(1t), the local Par-(d).

healthofficer shall atonce investigate and make and enforce the 4. The proposed actions to be taken and the reasons for each

necessarprders. If any persodoes not voluntarily comply with action.

anyorder made by the local healttiioér with respect to that per  (c) If the court orders confinement of an individual under this

son,the local health éiter or the department may order a medicalubsectionthe individual shaltemain confined until the depart

evaluation,directly observed therapy or home isolation of thahentor local health dicer, with the concurrence of a treating

person. physicianor advanced practice nurse prescrilketermines that
(8) (a) Thedepartment or a local healtHfioér may order the treatmentis complete or that the individual is no longer a-sub

confinementto a facility of an individual who has@nfirmed stantialthreat to himself or herself or to the public health. If the

diagnosisof infectious tuberculosier suspect tuberculosis if all individual is to be confined for more th&months, the court shall

of the following conditions are met: reviewthe confinement every 6 months.

(b) The department or local healtHioér shall give the indi
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(d) An individual who is thesubject of a petition for a hearingestablish,operate and maintain public health dispensaries. The
underthis subsection has the right to appeathathearing, the departmenshall certify a local health department to establish and
right to present evidence and cross—examine witnesses andrfentaina public health dispensary if the local health department
right to be represented by adversary coungelthe time of the meetsthe standards established by the department by rule. The
filing of the petition the court shalksure that the individual who departmenbf health and family services may withhold, suspend
is the subject of the petition is represented by adversary counsetevoke a certification if the local health department fails to-com
If the individual claims or appears to be indigent, the court shaly with any rules promulgated by the department. The depart
referthe individual to the authority for indigency determinationmentshall provide the local health department with reasonable
specifiedunder s977.07 (1) If the individual is a child, the court noticeof the decision to withhold, suspend or revoke certification.
shall refer that child tthe state public defender who shall appointhe department shall f&r the local health department an opportu
counsel foithe child without a determination of indigenag pre  nity to comply with the rules and an opportunity for a fair hearing.
vided in s48.23 (4) Unless good cause is shown, a hearing und@ertifiedlocal health departments may contract for public health
this subsection may be conducted by teleprmme audiovisual dispensanservices. If the provider of those services fails to-com
meansijf available. ply, the department may suspend@roke the local health depart

(e) An order issued by the court under this subsection mayBent'scertification. The department may establish, operate and
appealed as a matter of right. An appeal shall be heard withinnggintainpublic health dispensaries abcanches in areas of the
daysafter the appeal is filed. An appeal does not stay the. ordgiatewhere local authorities have not provided public hedith

(10) Inpatient care for isolated pulmonary tuberculosisPENSares. _ _ _
patients,and inpatient care exceeding 30 days for other pulmo (6) (a) The stateshall credit or reimburse each dispensary on
nary tuberculosis patients, who are not eligible for federal medinannual or quarterly basis for thperation of public health dis
carebenefits, for medical assistance under subthof ch. 49or  pensarie®stablished and maintained in accordance with this sec
for health care services funded breief block grant under subch. tion and rules promulgated by the department.

Il of ch. 49may be reimbursed if provided by a facility contracted (b) Thedepartment shall determine by rule the reimbursement
by the departmentlf the patient has private health insurance, thateunder par(a) for services.

stateshall pay the dierence between health insurance payments (g) The reimbursement by the state under gajsnd(b) shall
andtotal chages. apply only to funds that the department allocates for the reim

(11) Thedepartment may promulgate any rules necessary fmirsementnder the appropriation under2€.435 (5) (e)
the administration and enforcement of this section, including,  (7) Drugs necessary for théreatment of mycobacterium
necessary to prevent or control the transmission of mycobact@berculosisshall be purchased by the department fronapiEoe
ium tuberculosis, rules that require screening of members of spfiation under s20.435(5) (e)and dispensed to patients through
cific groups that are at risk for contractiogtransmitting myco  the public health dispensaries, lodasalth departments, physi

bacteriumtuberculosis. ciansor advanced practice nurse prescribers.

History: 1971 c. 1581975 c. 383.4; 1975 c. 4211981 c. 2911993 a. 25,296 . : . S
472 Stafs. 1993 5. 252.07993 a. 4901999 a. &s.2400rgto 2400rp 2400ry 2005 (9) Public health dispensaries shall maintain such records as
a.187 arerequired by the departmetat enable them to carry out their

That confinement may not be ordered ursle. (9) (a) 3. unless there is no lessregponsibilitiesdesignated in this section and in rules premul
restrictive alternative to confinement does not mean the infepegdon must be

placedat a facility that is the least restrictive of the persérgedom. Confinement gatedby the departmentRecords may be audited by the depart
in a jail-type setting was appropriate for an infected person who repeatedly failetnent.
cooperaten her treatment. City of Milwaukee Washington, 2006 WI App 99,

Wis.2d 716 N.W2d 176 05-3141 (20) All public health dispensaries abdinches thereof shall
_ maintainrecords of costs and receipts which magptdited by the
252.09 Meningococcal disease and hepatitis B. departmendf health and family services.

(1) Eachprivate college and university in this state shall do all of History: 1971 c. 811971 c. 215.124 1973 c. 901975 c. 39198 224 1975
C.413ss.2, 18; Stats. 1975 s. 149.06977 c. 291981 c. 2(5s.1446 2202 (20) (c)

the following: . o _ . 1983a. 271985 a. 291991 a. 39160, 1993 a. 255406 407, 409, 41110414, Stats.
(a) Annually, provide detailed information on the risks associl9g3ls7- 5252%011535 a. ggglfgg a. 256318 9126 (19)9145 (1) 1997 a. 2775,

atedwith meningococcal disease and hepatitis B and the avr’;ulaf)ﬁ(:roSS Refeence: See also CHHES 145 Wis. adm. code.

ity and efectiveness of vaccineagainst the diseases to each

enrolledstudent, if he or she is at led8t years old, orto the stu 252 11 Sexually transmitted disease. (1) In this section,
dent'sparent or guardian, if the student is a minor “sexually transmitted disease” means syphilis, gonorrhea; chla
(b) Require a student who resides in a dormitory or residenegdiaand other diseases the department includes by rule.
hall, or the studens’ parent or guardian the studentis a minor - ~(1my A physicianor other health care professional called to
to affirm that the student received the information under(ear - attenda person infected with any form of sexually transmittee dis
(c) Require a student who resides in a dormitory or residensgse as specified in rulepromulgated by the department, shall
hall to affirm whether he or she has received the vaccinatiggportthe disease to the local healtfiagr and to the department
againstmeningococcal disease and to provide the date of the vigCthe manner directed by the department in writing on forms fur
cination, if any. nishedby the department. A physician may treat a minfacted
(d) Require a student who resides in a dormitory or residenggth a sexuallytransmitted disease or examine and diagnose a
hall to afirm whetherhe or she received the vaccination againstinor for the presence of such a disease witbbtdining the con
hepatitis B and to provide the date of the vaccination, if any sentof the minots parents or guardian. Thaysician shall incur
(e) Maintain a confidential record of thefiamations and the No civil liability solely by reason of the lack of consent of the
datesof the vaccinations of each student under gajsand(d). ~minor’s parents or guardian.
(2) Nothing in this section requires a college or university to (2) An officer of the department or a local healtficgr hav

provideor pay for vaccinations against meningococcal diseaselid@ knowledge of any reported or reasonably suspected case or
hepatitisB. contactof a sexually transmitted disease for which no appropriate

History: 2003 a. 61 treatmentis being administered, or of an actual contactof
reportedcase or potential contact of a reasonably suspected case,
252.10 Public health dispensaries. (1) A local health shall investigate or cause the case or contact to be investigated as
departmentmay request from the department certification toecessarylf, following a request of an fi€er of the department
establishand maintain a public health dispensary for the diagnosisa local health dicer, a person reasonably suspected of being
andtreatment of persons $efing from or suspected d¢faving infectedwith a sexuallytransmitted disease refuses or neglects
tuberculosis. Two or morelocal health departments may jointlyexaminatiorby a physician or advanced practice nurse prescriber
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or treatment, an @ter of the department or a local healtfiagr  exists,but is required to establish its own program only if no other

may proceed to have thegerson committed under su®) to an public or private program is operating. The department sbhail

institution or system of care for examination, treatment gile statistics indicating the incidence of gonorrhea, antibiotic

observation. resistangonorrhea, chlamydia and syphilis for each county in the
(4) If a person infectedvith a sexually transmitted diseaséitgte- . 2125 1973 6. 9019 610 a854 10 p1108

cease®r refuses treatment before reaching whatphysicians istory: 1971 c. 421251973 c. 901975 c. 61975 c. 383.4; 1975 c. 4211981

or advanced practice nurse prescrib@pinion is the NONCOMMU $ga05 168 3008 & 1ny- o s 1993 5. 25211993 2. 371995 77

nicablestage, the physiciaor advanced practice nurse prescriber cross Refeence: See also ctHFS 145 Wis. adm. code.

shall notify the department. The department shall without delay

takethe necessary steps to hadfie person committed for treat 252.12 HIV and related infections, including  hepatitis

mentor observation under sua), or shall notify the locahealth C virus infections; services and prevention. (1) DEFINI-

officer to take these steps. TIoNs. In this section:

(5) Any court of record may commit a person infected with a (c) “Nonprofit corporation” means nonstock corporation
sexually transmitted disease to any institution or may require thganizedunder ch181that is a nonprofit corporation, dsfined
personto undego a system of care for examination, treatment, @4 s.181.0103 (17)
observationif the person ceases oefuses examination, treat (d) “Organization’means a nonprofit corporation or a public

ment, or observation under theupervision of a physician or ggencywhich proposes to provide servicesindividuals with
advancedractice nurse prescribeThe court shall summon theag%uiredimmunodeficiency syndrome.

personto appear on a date at least 48 hours, but not more than B . . . .
e) “Public agency” means a countity, village, town or

hours,after service if an fiter of the department or a local health hooldistrict or an agency of this state or of a coutity. village
officer petitions the court and states the facts authorizing cem t AN agency ourity, ge,
gigwn or school district.

ment. If the person fails to appear or fails to accept commitm . )
without reasonableause, the court may cite the person forcon (2) DISTRIBUTION OF FUNDs. (&) HIV and related infections,
tempt. The courimay issue a warrant and may direct the sherifncluding hepatitis C virus infections; services. From the appro

any constablegr any police dfcer of the county immediately to Priationsunder s20.435 (1) (apnd(5) (am) the department shall
arrestthe person and bring the person to court if the court finds teégtributefunds for the provision of services to individualith
asummons will be inééctual. The court shall hear the matter o®r at risk of contracting HIV infection, as follows:
commitmentsummarily Commitment under this subsection 1. ‘Partner referral and notification.” The department shall
tinuesuntil the disease is no longer communicable or until otheontactan individualknown to have received an HIV infection
provisionsare made for treatment that satisfy the departniéme. andencourage him or her to refer for counseling, HIV testing, and,
certificateof the petitioning dfcer is prima facie evidence that theif appropriate, testing for hepatitis C virus infection any person
diseasés no longer communicable or that satisfactory provisiongith whom the individual has had sexual relations or has shared
for treatment have been made. intravenousequipment.

(5m) A health care professional, defined in s968.38 (1) 2. ‘Grants to local projects.” The department shall make
(a), acting under aorder of a court under 838.296 (4)r (5) or  grants to applying ganizations for the provisioof HIV and
968.38(4) or (5) may without first obtaining informed consent torelated infection prevention information, the establishment of
the testing, subject an individual to a test or a series of testscifunselingsupport groups and the provision of direct care te per
ascertairwhether that individual is infected with a sexually transsons with HIV infection, includinghose persons with hepatitis C
mitted disease. No samplesed for performance of a test undevirus infection.

this subsection may disclose the name of the test subject. 3. ‘Statewide public education campaign.’ The department
(7) Reports,examinations and inspections and all recordshallpromote public awareness of the risk of contracting &t
concerningsexually transmitted diseases are confidential and nelatedinfections and measures for HIV and related infections
opento public inspection, and may not be divulged except as mgtection by development and distribution of information
benecessary for the preservation of the public health, in the couts®ughclinics providing family planning services, as defined in
of commitment proceedingsder sub(5), or as provided under s, 253.07 (1) (b) offices of physicians and clinics for sexually
s. 938.296 (4)or (5) or 968.38 (4)or (5). If a physician or transmitteddiseases and by newsletters, public presentations or
advancedractice nurse prescriber has reportedse of sexually other releases ofnformation to newspapers, periodicals, radio
transmitteddisease to the department under ¢dh.information  and television stations and other puliidormation resources.
regardingthe presence of the diseas®l treatment is not privi The information shall be tgeted at individuals whose behavior

legedwhen the patient, physician, or advanpeattice nurse pre putsthem at risk of contracting HIV and related infections and
scriberis called upon to testify to the facts before any court @hallencompass the following topics:

record. o a. HIV infection and related infections.
(9) The department shall prepare for free distribution upon b. Means of identifying whether or not individuals may be at
requesto state residents, information and instructions concerning, ¢ contracting HIV and related infections

sexuallytransmitted diseases. .
y . . . c. Measures individuals may take to protect themsédioas
(10) Thestate laboratory of hygiene shall examine Spec'meggntractingHIV and related infections

for the diagnosis of sexually transmitted disedeegny physi

cian,advanced practice nurse prescrilbedocal health dicerin  d- Locations for procuring additional information or obtain
the state, and shall report the positive results of the examinatidf@ testing services. _
to the local health @iter and to the departmenall laboratories 4. ‘Information network.” The department shall establish a

performingtests for sexually transmitted diseases shall report aittworkto provide information to local healthficers and other
positiveresults to the local healthfiwfer and to thedepartment, public officials who are responsible for HIV infection and related
with the name of the physician or advanced practice nurse grdection prevention and training.
scriberto whom reported. 5. ‘HIV seroprevalence studiesThe department shall per
(11) In each county with an incidence of gonorrhea, antibiotform tests for the presence of HIV and, if appropriate, related
resistanigonorrhea, chlamydia syphilis that exceeds the stateinfectionsand shallconduct behavioral surveys among popula
wide average, a program to diagnose and treat sextraliz  tion groups determined by the department to be highly at risk of
mitted diseases at ncost to the patient is required. The counthecominginfected with or transmitting HIV and related infec
boardof supervisors is responsible for ensurihat the program tions. Information obtained shall be usedi@velop tageted HIV
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infectionand related infection preventiorfats for thesegroups thanthat released to the test subject, if released unde(Xuia)
andto evaluate the stateprevention strategies. 5., may not identify the test subject.
6. ‘Grans for tageted populations and infervention services, He 19615 271 99 1999, 8204 soa o0 o o 1992 ek
Thedepartment shall make grants to those applyiggrozations 5 9. 2001 a. 162005 a. 25
thatthe department determines are best able to contact individuals
who are determined to be highly at risk of contracting HIVifer 252,13 Blood tests for HIV . (1) In this section‘autologous
provisionof HIV and related infection information and interventransfusion” means the receipt by an individual, by transfusfon,
tion services. whole blood, blood plasma, a blood product or a blood derivative,
7. ‘Contracts for counseling and laboratory testing servicesvhich the individual has previously had withdrawn friwmself
The department shall distribute funding in each figeslr to con  or herself for his or her own use.
tract with oganizationgo provide, at alternate testing sites, anon (1m) Exceptas provided under sul§3), any bloodbank,
ymous or confidential counseling services for HIV and laboratoifood center or plasma center in this state that purchases or
testingservicedor the presence of HIV and, if appropriate, relatefeceiveswhole blood, blood plasma, a blood product or a blood
viruses. derivativeshall, prior taits distribution or use and with informed
8. ‘Mike Johnson life care and early intervention servicesonsentunder the requirements of2562.15 (2) (b) subject that
grants.’ The department shall award not mtivan $2,569,900 in blood, plasma, product or derivative to a test or series of tests that
fiscal year 2005-06 andach fiscal year thereafter in grants téhe state epidemiologist finds medically significant andfisuf
applying organizations for the provision of needs assessmentgntly reliable under sul{lr) (a)to detect the presence of HIV
assistancén procuring financial, medical, legapcial and pasto antigenor nonantigenic productsf HIV or an antibody to HIV
ral services; counseling and therapy; homesargices and sup This subsection does not apply to a blood bank that purchases or
plies; advocacy; and case management services. Beegees receiveswholeblood, blood plasma, a blood product or a blood
shallinclude early intervention services. The department shegrivativefrom a blood bankjlood center or plasma center in this
alsoaward not more than $74,000 in each year fronagipgopria ~ Stateif the wholeblood, blood plasma, blood product or blood
tion under $20.435 (7) (mdfor the services under this subdivi derivativehas previously been subjected to a test or series of tests
sion. The state share of payment for case management servibasthe state epidemiologist finds medically significant snfi-
thatare provided under 49.45 (25) (bejo recipients of medical ciently reliable under sul{1r) (a)to detect the presence of HIV
assistancshall be paid from thappropriation under 20.435 (5) antigenor nonantigenic products of HIV or an antibody to HIV
(am). (1r) Forthe purposes of this section, the state epidemiologist
9. ‘Grant for family resource centerThe department shall shall make separate findings of medical significance anfi- suf
awarda grant to develop and implement an African—-Americagientreliability for a tesor a series of tests to detect the presence
family resource center ite city of Milwaukee that tgets activi  of HIV, antigen or nonantigenic produatsHIV or an antibody
ties toward the prevention arieatment of HIV infection and to HIV for each of the following purposes:
relatedinfections, including hepatitis C virusfection, of minor (a) Subjecting whole blood, blood plasma, a blood product or
ity group members, as defined irb60.036 (1) (f) ablood derivative to a test prior to distribution or use of the whole
(c) HIV prevention grants. 1. From the appropriation underblood, blood plasma, blood product or blood derivative.
s.20.435 (3) (md)the department shall award to applying-non (b) Providing disclosure of test results to the subject of the test.
profit corporations or public agencies up to $75,000 in &acal (2 |f performance of a test under s(tm) yields a validated
year on a competitive basis, as grants for services to prevent H&tresult positive for the presence of Hixhtigen omonanti
Criteriafor award of the grants shall include all of the followinggenic products of HIV or an antibody to Hlhe whole blood,
a. The scope of proposed services, including the proposed tslbod plasma, blood product or blood derivative so testedthih
getedpopulation and numbers of persons proposed &ebeed. result may not be distributed or used except for purposes of
b. The proposed methodology ftite prevention services, researctor as provided under sufs).
including distribution and delivery of information and apprepri  (3) If a medical emeency including a threat to the preserva
atenes®f the message provided. tion of life of a potential donee, exists under which whole blood,
c. The qualifications of the applicant nonprofit corporation blood plasma, a blood product obéood derivative that has been
public agency and its staf subjectedto testing under sulflm) is unavailable, the require

d. The proposed allocation of grant funds to the nonprofit cgRe€ntof sub.(1m) shall not apply
porationor public agency stafind services. (4) Subsectionglm) and(2) do not apply tdhe extent that

e. The proposed method by which the applicant would evaltgderallaw or regulations require that a blood bank, blood center
ateth'e impact of the grant funds awarded. or plasma center test whole blood, blood plasma, a blood product

- or a blood derivative.
2. From the appropriation under 20.435 (5) (am)the
departmenshall award $75,000 in each fiscal year as grants for (°) Whole blood, blood plasma, a blood product dblaod

servicesto prevent HIV infection and related infections, includinéeri"""tive described under sulf2) thatis voluntarily donated

hepatitisC virusinfection. Criteria for award of the grants shalpClely for the purpose of an autologous transfusion may be distrib
includethe criteria specified under sulid. The department shall glted(tjo lor usedblby Ijhe pgrson V\Qodgas dQnate’\cli the wholehblood,
award60% of the funding to applying ganizations that receive 2100dplasma, blood product or bloderivative. No person other
funding under par(a) 8.and 40% of the funding to applyingthamhe person who has d_onated the whol_e blood, blood plasma,
community—basedrganizations that are operated by minorit?!00d productor blood derivative may receive or use the whole
groupmembers, as defined in§60.036 (1) (f) lood, blood plasmablood product or blood derivative unless it

3. From the appropriation undet 20.435 (5) (am)the hasbeen subjected to a test under $Lin) and the test has yielded

. ; i It for th f Haiviti igeni
departmenshall award to the African American AIDS task forc%%%%%ttlggf rﬁf\l; :)roarlr: ;ng[)%saeyn;:c;e ,_c;wm tigen or nonantigenic

of the Black Health Coalition of istonsin, Inc., $25,000 in €ach™ yiciory. 1985 a. 731987 a. 701989 a. 20559, 36,1993 a. 225325473 Stats.
fiscal year as grants for services to prevent HIV infection andeas. 252.13.
relatedinfections, including hepatitis C infection.

(3) CONFIDENTIALITY OF INFORMATION. The results of any test 252.14  Discrimination related to acquired immunode -
performedunder sub(2) (a) 5.are confidential and may s ficiency syndrome. (1) In this section:
closedonly to the individual who receives a test or to other persons(ad) “Correctional dficer” has the meaning given in301.28
with the informed consent of thest subject. Information other (1).
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(am) “Fire fighter” has the meaning given inl€2.475 (8) (k) ir]dividua! ata standa_rd that is lower than thadvided other indi
(ar) “Health care provider” means any of the following: ~ Vidualswith like service needs.

1. A nurse licensed under gl (c) Isolate the individual unless medically necessary
2. A chiropractor licensed under e¢hi6. (d) Subject the individual tindignity, including humiliating,
3. A dentist licensed under ch47. degradingor abusive treatment.

4. A phvsician i hof ch. 44 (3) A health care providehome health agency arpatient

4c A|0 folmggn.lcte l“::: :gder: ds(:rbd gmi)f ch E; 48 healthcarefacility that tests an individual for HIV infection shall
- A pertusionist ficensed u su T . rovidecounseling about HIV and referrfalr appropriate health

4e. A physical therapist or physical therapist assistaghreand support services as necessakyhealth carerovider

licensedunder subchill of ch. 448 homehealth agency or inpatient health care faciligt treats an
4g. A podiatrist licensed under sub&t.of ch. 448 individual who has an HIV infection or acquiréshmunodefi
4m. A dietitian certified under subc¥i.of ch. 448 ciency syndrome shall develognd follow procedures that shall
4p. An occupational therapist or occupational therapy assi§hsurecontinuity of care for the individual in the event that his or

antlicensed under subckll of ch. 448 hercondition exceeds the scopdioénsure or certification of the

provider,agency or facility
5. An optometrist licensed under @49, (4) Any person violating sul(2) is liable to the patierfor
- actual damages andosts, plus exemplary damages of up to
6. A psychologist licensed under etsS. $5,000for an intentional violation. In determining the amount of
7. A social workermarriage and family therapist, or profes exemplarydamages, a court shall consider the ability béalth
sionalcounselor certified or licensed under 467. careprovider who is an individual to pay exemplary damages.
8. A speech-language pathologist or audiologist licensedHistory: 1989 a. 2011991 a. 3239, 160, 189, 269, 315 1993 a27ss.32610331,

iStats.1993 s. 252.141993 a. 105190, 252, 443, 1993 a. 496.143 1993 a. 491
undersubch.ll of ch. 459r a speech and language pathologi 5 1995 a. 28s.6322 9145 (1) 1997 a. 2735, 67, 75, 175 1999 a. 932, 180,

4q. An athletic trainer licensed under subé¢hof ch. 448

licensedby the department of public instruction. 2001a. 7Q 80, 89; 2005 a. 22
9. An employee or agent of any provider specified under

subds.l.to8. 252.15 Restrictions onuse ofa testfor HIV. (1) DEFINI-
10. A partnership of any provider specified under subdg  TIONS. In this section:

8. (ab) “Affected person” means an egency medical techni
11. A corporation of any provider specified under sulids. cian;first responder; fire fighter; peacdfioér; correctional df-

to 8. that provides health care services. cer; person who is employed afuvenile correctional facilityas

d de]‘ined in s938.02 (10p)or a gecured residential care center for

under ss. 185.981 to 185.985 that directly provides servicesCh'l,d.r‘atlnanl:j youth, ?S Qef:ned |n%8.02d(15g)siaga p{::throbffl-t dial

throughsalaried employees in its own facility cer, jailer, keeper or a jail, or person designated with custodia
13. A dical hnician i d und authorityby the jailer or keeper; healtare provider; employee
3. An emegency medical technician licensed under gy 5 hegjttcare provider; sttmember of a state crime laboratory:

12. An operational cooperative sickness care plganize

146.50(5). o ) ) socialworker; or employee of a school district, cooperative edu
14. A physician assistant licensed under4eld cationalservice agengycharter school, private school, thesw
15. A first responder consinEducational Services Program for the Daafl Hard of

(c) “Home healthagency” has the meaning specified in d1earing, or the Wsconsin Center for the Blind andisually

50.49(1) (a) Impaired.

(d) “Inpatient health care facility” meamshospital, nursing  (ad) “Correctional oficer” has the meaning given in301.28
home, community—based residentighcility, county home, (1)
countymental health complex or other pldicensed or approved  (af) “Emeigency medical technician” has the meaning given
by the department under 49.7Q 49.71, 49.72 50.02 50.03 ins.146.50 (1) (e)
50.35 51.080r 51.090r a facilityunder s45.5Q 48.62 51.05 (aj) “Fire fighter” has the meaning givéms.102.475 (8) (h)

51.06 233.40 233.41 233.420r 252.10 (am) “Health care professional” means a physician who is

_ (2) No health care providepeace dicer, fire fighter corree  jicensedunder ch448or aregistered nurse or licensed practical
tional officer, state patrol dicer, jailer or keeper of a jail or person rse who is licensed under el

designatedvith custodial authority by the jailer or keepeome “ P P
health agency inpatient health care facility or person who has (ar) "Health care p.rowder. mear.1§ aqy of the following:
accesdo a validatedest result may do any of the following with 1. A person or entity that is specified ifl¢6.81 (1) but does
respecto an individual who has acquired immunodeficiesyy not include a massage therapist or bodyworker issued a certificate

dromeor has a positive test for the presence of Hiktigen or underch.460.

nonantigenicproducts of HIV or an antibody to Hj\solely 2. A home health agency

becausehe individual has HIV infection or an illnessraedical 3. An employee of the Mendota Mental Health Institute or the
conditionthat is caused byrises from or is related to HIV infec WinnebagoMental Health Institute.

tion: (cm) “Home health agency” has the meaning given §0s19

(a) Refuse to treat the individual, if his ber condition is (1) (a).
within the scope of licensur certification of the health care pro () “|nformed consent for testing or disclosure” means consent
vider, home health agency or inpatient health care facility  j, writing on an informed consent for testing or disclosure form

(am) If a peace dicer, fire fighter correctional dicer, state by a persorto the administration of a test to him or her for the-pres
patrol officer, jailer or keeper of a jail or person designated witBnceof HIV, antigen or nonantigenic products of HIV or an-anti
custodialauthority by the jailer or keepeefuse to provide ser hodyto HIV or to the disclosure to another specified person of the
vicesto the individual. resultsof a test administered to the person consenting.

(b) Provide cardo the individual at a standard that is lower (e) “Informed consent for testing or disclosure form” means
thanthat provided other individuals with like medical needs. g printed document on which a person may sighify or her

(bm) If a peace fditer, fire fighter correctionabfficer, state informedconsent for testing for theresence of HlVantigen or
patrol oficer, jailer or keeper of a jail or person designated withonantigenigroducts of HIV or an antibody to HIV or authorize
custodialauthority by the jailer or keepesrovide services to the the disclosure of any test results obtained.
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(eg) “Relative” means a spouse, parent, grandparent, stepgar which the identity of the test subject is not known and may not
ent, brother sister first cousin, nephew or niece; or uncle or auriie retrieved by the researcher
within the 3rd degreef kinship as computed under220.001 3. The medical director ad center for the developmentally
(16). This relationship may be by blood, marriage or adoptiondisabled as defined in $1.01 (3) or a mental health institute, as
(em) “Significantly exposed” means sustained a contact whickefinedin s.51.01 (12) may without obtaining consent to thest
carriesa potential for a transmission of HIby one or more of the ing, subject a resident or patient of the center or institutddeta
following: for the presence of H\antigen or nonantigenic products of HIV
1. Transmission, into a body orifice or onto mucous men®’ an antibody to HIV if he or she determines that the conduct of
brane,of blood; semen; vaginal secretions; cerebrospsat, theresident or patient poses a significant oskransmitting HIV
ovial, pleural, peritoneal, pericardial or amniotic fluid; or othet® another resident or patient of the center or institute.
bodyfluid that is visibly contaminated with blood. 4. A health care provider may subject an individual to a test
2. Exchange, during the accidental or intentional infliction dPT the presence of H|\antigen or nonantigenic products of HIV
a penetratingwound, including a needle puncture, of blood®F an antibody to HIywithout obtaining consertb the testing
semenyaginal secretions; cerebrospinal, synovial, pleural; peffom the individual, if all of the following apply:
toneal,pericardial or amniotic fluid; or other body fluid thavis- a. The individual has been adjudicated incompetent in this
ibly contaminated with blood. state,is under 14 years of age ownisable to give consent because
3. Exchange, into an eye, an open wound, an oozing lesiBROr she is unable to communicate due to a medical condition.

or where asignificant breakdown in the epidermal barrier has b. The health care provider obtains consent for the testing
occurred of blood; semen; vaginakcretions; cerebrospinal, syn from the individuals guardianjf the individual is adjudicated
ovial, pleural, peritoneal, pericardial or amniotic fluid; or otheincompetentn this state; fronthe individuals parent or guardian,
bodyfluid that is visibly contaminated with blood. if the individual isunder 14 years of age; or from the individsial’

6. Other routes of exposure, defined as significant in rul§l9sestiving relative or another with whom the individual has a
promulgatedby the departmentThe department in prommgaﬂngmeanlngfulsoual and emotionaelationship if the individual is
the rules shali consider all potential routes of transmission of Hi@ta minor nor adjudicated incompetent.
identified by the centers for disease control of the federal public 6. A health care professional acting under an order of the court
healthservice. undersubd.7. or s.938.296 (4)or (5) or 968.38 (4)or (5) may

(er) “Social worker” means an individual who is certified otvithout first obtaining consent tihie testing, subject an individual
licensedas a social workeadvanced practice social workiede [0 & test or a series of tests to detect the presence pahtigen
pendentsocial workeyor clinical social worker under chs7, ~ ©F nenantigenic products of HIV or an antibody to HNo sam

(fm) “Universal precautions” means measures that a he 5 lfsedgor Iaborzc:l):ﬁry temrpz)qses undder thI_ShSUbdgl_ISIOI’] may
careprovider an employee of a health care provider or other in closethe name ofhe test subject, and, notwithstanding <dp.

vidual takesin accordance with recommendations of the feder, Cg the test resuits may not be made part of the indivilpafma

X ) ntmedical record.
centersfor disease control for the health care providemployee

or other individual for prevention of HIV transmission in health- /- & If allof the conditions under subd. ai.to . are met,
caresettings. an emegency medical technician; firsesponder; fire fighter;

(2) INFORMED CONSENTFOR TESTING OR DISCLOSURE. () NO peaceofficer; correctional dfcer; person who is employed at a

health iderblood bank. blood | juvenile correctional facilityasdefined in s938.02 (10p)or a
ealthcare providerblood bank, blood center or plasma centedecregresidential care center for children and youth, as defined
may subject a person to a test for the presence of atitigen or

A 4 in 5.938.02 (15g)state patrol dicer; jailer, keeper of a jail, or
nonantigenicproducts of HIV or an antibody to HIV unless th ; ; ; ; .
subjectof the test first provides informed consent for testing ersondesignated with custodial authority by the jailer or keeper

discl ified und b h uring the course of providing cae services to an individual;
disclosureas specified undggrar (b), except that consent 10 test 4 peace dicer, correctional dicer, state patrobfiicer, jailer, or
ing is not required for any of the following:

) | ) keeperof a jail, or person designated with custodial authdmjty
1. Except as provided #ubd.1g, a health care provider whothejailer or keepemwhile searching or arresting an individual or
procures,processes, distributes or uses a human body partwhile controlling or transferring an individual in custody; a health
humantissue donated as specified undet%.06 (6) (apr (b) careprovider or an employee of a health care proyideringthe
shall,without obtaining consent to the testing, test for the presengsurse of providing care dreatmento an individual or handling
of HIV, antigen or nonantigenic produdiHIV or an antibody or processing specimens of body fluids or tissues dfidimidual;
to HIV in order to assure medical acceptability of the gift for thg staf member of a state crime laboratodyring the course of
purposeintended. The health care provider shall use as a testifahdlingor processing specimens of body fluids or tissues of an
the presence of HIvantigen or nonantigenic products of HIV ofindividual; social worker; or an employee of a school district,
anantibody to HIV a test or seriestekts that the state epidemiol cooperativeeducational service agenaharter school, private
ogistfinds medically significant and didiently reliable todetect school,the Wsconsin Educational Services Progriamthe Deaf
the presence of HlVantigen or nonantigenic products of HIV orandHard of Hearing, or the 8consin Center for the Blind and
an antibody to HIV If the validated tesesult of the donor from Visually Impaired, while performing employment duties involv
the test or series of tests performed is positive, the humady ing an individual; who is significantly exposéal the individual
partor human tissue donated for use or proposed for donation may subject thendividual's blood to a test or a series of tests for
not be used. the presence of HIvantigen or nonantigenic products of HIV or
1g. If a medical emgrency as determined by the attendinganantibody to HIV and may receive disclosure of the results.
physicianof a potential donee and includiaghreat to the pres ai. The afected person uses univergakcautions, if any
ervationof life of the potential donee, exists under which a humamgainstsignificant exposure, and was using universal precautions
body part or human tissue that has been subjected to testing uradéte time thahe or she was significantly exposed, except in those
subd.1. is unavailable, the requirement of subddoes not apply emergencycircumstances in which the time necessary for use of
2. The department, a laboratargrtified under2 USC 263a the universal precautions would endanger the life of the individ
or a health care providdnlood bank, blood center or plasma-certal.
ter may for the purpose ofesearch and without first obtaining  ak. A physician omdvanced practice nurse prescrilbersed
written consent to the testing, subject any body fleidéssues to on information provided tdhe physician or advanced practice
a test for the presence of Hidhtigen or nonantigenic products ofnurse prescriber determines and certifies in writing that the
HIV or an antibody to HIV if the testing is performed in a mannaiffectedpersorhas been significantly exposed. The certification
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shall accompany the request for testing and disclosure. If timg to the life or health of the individual not to do so and states the
affectedperson who is significantly exposedésphysician or reasornon the record.

advancedpractice nurse prescrihdre or she may not make this  7m. The test results of an individual under subdnay be
determinationor certification. The information that is provideddisclosedonly to the individual, if he or she so consents, to anyone
to a physician or advanceuiactice nurse prescriber to documendythorizedby the individual and to thefatted person who was
the occurrence of a significant exposure and the physiian’ certified to have been significantly exposed. A record may be
advancedractice nurse prescribsrcertification that aaflected  retainedof the test results only if the record does not reveal the
personhas been significantly exposaahder this subd?. ak, individual'sidentity. If the afected person knows the identitf
shallbe provided on a report form that is developed by the depaRe individual whose blood was tested, he or she may not disclose
mentof commerce under $01.02 (19) (apr on a report form that the identity to any otheperson except for the purpose of having
the department of commerce determines, undeds02 (19) (b) the test or series of tests performed.

is substantially equivalent to theport form that is developed (am) 1. A health care provider who procures, processes, dis
unders. 101.02 (19) (a) _ tributesor uses human sperm donatedspecified under $57.06

am. The afected person submits a test for the presence of(6) (a) or (b) shall, prior to the distribution or use and with
HIV, antigen or nonantigenjoroducts of HIV or an antibody to informedconsent under the requirements of fiax test the pro
HIV, as soon afeasible or within a time period established by thgoseddonor for the presence of HIéntigen or nonantigenic
departmenafter consulting guidelinesf the centers for diseaseproductsof HIV or an antibody to HIV in orden assure medical
control of the federal public health service, whichever is earlieacceptability of the gift for the purpose intended. The health care

ap. Except as provided in subd. av to c., the test is per providershall use as a test for the presesiddlV, antigen or non
formedon blood that is drawn for@urpose other than testing forantigenicproductsof HIV or an antibody to HIV a test or series
the presence of HIVantigen or nonantigenic products of HIV orof teststhat the state epidemiologist finds medically significant
anantibody to HIV andsuficiently reliable under £252.13 (1r)to detect the presence

ar. The individual, if capable of consenting, has been givélf HIV, antigen or nonantigenic productsHIV or an antibody
an Opportunity to be tested with his or her consent and has not CEhHIV The health care prOVIder shall test the donor |n|tla”y and,
sented. if the initial testesult is negative, shall perform a 2nd test on a date
at. The individual has been informed that his or her blood m&yAt'S Not less than 180 dajrem the date of the procurement of

be tested for the presence idfV, antigen or nonantigenic prod esperm. No person may use the donated sperm until the health

: : ider has obtained the results of the 2nd test. If any vali
uctsof HIV or an antibody to HiVthat the test results may be-dis careprovi .
closedto no one, including that individual, without his or hercorgatedtest result othe donor for the presence of Hiidatigen or
nantigenic products of HIV or amtibody to HIV is positive,

sent, except to the person who is certified to have be .
significantly exposed; that, if the person knows the identity of t eggsetrrng cé(()jnated for use may not be used and, if donated, shall
individual, he or she may not disclose the identity to any other p P yed. . .
sonexcept for the purpose of having the test or series of tests per 2- A health care provider wharocures, processes, distributes

formed;and that a record may be kept of tbet results only if the OF Uses human ova donated as specified undé7s06 (6) (apr
recorddoes not reveal the individuslidentity (b) shall, prior to the distribution or use and with informed consent

. e f . underthe requirements of pgb), test the proposed donor for the
av. If blood that is specified in subd. ap.is unavailable, the presencef HIV, antigen or nonantigenjaroducts of HIV or an

personwho is certified under subdi. ak.to have been signifi antibod : : o .
P~ : yto HIV in order to assure medical acceptability of the gift
cantly exposed mayequest the district attorney to apply to the u;f for the purpose intended.

cuit court for his or her county to order the individual to submit .
atest or a series of tests the presence of H|\antigen or nonan (b) The health care provideblood bank, blood center or
tigenic products of HIV or an antibody to HIV and to disclose thBlasmacenter that subjects a person to a test for the presence of
resultsto that person. The person who is certifiedler subdz.  HIV, antigen or nonantigenic products of HIV or an antibody to

ak. to have been significantly exposed shall accompany tH&Y under parsa) and(am)shall, in instances under those para
requeswith the certification under subd. ak. graphsin which consenis required, provide the potential test-sub

: e ject with an informed consent form for testing or disclosure that
b. Upon receipt of a request and certification under ﬂi%}all contain thefollowing information and on the form shall

requirement®f this subdivision, a district attorney shall, as soo : : e : :

- P ; tainthe potential test subjest'signature or mayf the potential
aspossible s0 as to enable the court to provide timely notice, ap ¥tsubjecq has executed aJpowe%tlbrney for hae};Ith cgre instru
to the circuit court for his or her county to order the individual ) entunder ch155and has been found to be incapacitated under

submitto atest or a series of tests as specified in stbal. admin : : ; .
isteredby a health care professional, and to disclose the result§ 'o]T55'05 (2)instead obtaithe signature of the health care agent.

thetest or tests as specified in subBdc. 1. The namef the potential test subject who is giving consent
c. The court shall set a time for a hearing on the matter un@gﬁ_whose test results may be disclosed and, if the potdaeﬁ_s!al
subd.7. a.within 20 days after receipt of a request under stibd. jecthas executed a power of attorney for health care instru

b. The court shall givéhe district attorney and the individual frommentunder chl155and has been found to be incapacitated under
: ; ) | s, 155.05 (2) the name of the health care agent.

whoma test is sought notice of the hearing at least 72 hours prior . . .

to the hearing. The individual may have counsel ahtwaing, 2. A statement of explanation to the potential test subject that

and counsel may examine and cross-examine witnesses. If figtestresults may be disclosed as specified under(Spa)and

courtfinds probable cause to believe that the individual has sigr?lIt era listing that duplicates the persons or circumstances speci

icantly exposed the fdcted person, the court shall, excepp@s led undersub.(5) (a) 2.to 19. or a statement that the listing is

videdin subd.7. d, order the individual to submio a test or a 2vailableupon request. _ _

seriesof tests for the presencé HIV, antigen or nonantigenic 3. Spaces specifically designated for the following purposes:

productsof HIV or an antibody to HIV The court shall require the  a. The signature of the potential test subjecif éhe potential

healthcare professional who performs the trsseries of tests to testsubject has executed a poweatibrney for health care instru

refrainfrom disclosinghe test results to the individual and to- dismentunder ch155and has been found to be incapacitated under

closethe test results to thefafted person and his or heealth s.155.05 (2) of the healtttare agent, providing informed consent

careprofessional. No sample used for laboratory test purpogesthe testing and the date on which the consent is signed.

underthis subd7. c.may disclose the name of the test subject. b. The name of person to whom the potential test subject or
d. The court is not required to order the individual to subniit the potential test subject has executed a power of attfoney

to a test under subd. c.if the court finds substantial reason relathealthcare instrument under ch55 and has been found to be
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incapacitatedinder s155.05 (2) the healtltare agent, authorizes 5. To a health care provider who procures, processes, distrib
that disclosure of test results toade f any, the date on which the utesor uses a human body paibnated as specified under s.
consento disclosure is signed, and the time period during whid57.06(6) (a)or (b), for the purpose of assuring medical accepta
the consent to disclosure isfeftive. bility of the gift for the purpose intended.

(bm) The health care provider that subjects a person to a test6. To the state epidemiologist or his or her designee, for the
for the presence of H|\antigen or nonantigenic products of HIV purposeof providing epidemiologic surveillance or investigation
or an antibody to HIV under pda) 3.shall provide the test subjector control of communicable disease.
andthe test subject’guardian, if théest subject is an individual 7. To a funeral directoras defined under 445.01(5) (a) 1.
foundincompetent in this state, with all of the following informaor 2. or (c) or to other persons who prepare the body of a decedent
tion: for burial or other disposition or ta person who performs an

1. A statement of explanation concerning thettesttwas per autopsyor assists in performing an autopsy
formed,the date of performance of the test and the test results. 8. To health care facilitptaf committees or accreditation or
2. A statement of explanation that the test results may be digalthcare services reviewganizations for the purposes of eon
closedas specified under sufs) (a)and either disting that dupk  ducting programmonitoring and evaluation and health care ser
catesthepersons or circumstances specified under &)i{a) 2. vicesreviews.
to 18. or a statement that the listing is available upon request. 9. Under a lawfubrder of a court of record except as provided

(3) WRITTEN CONSENTTO DISCLOSURE. A person who receives unders.901.05
a test for the presence of Hldhtigen or nonantigenic products of  10. To a person who conductssearch, for the purpose of
HIV or an antibodyo HIV under sub(2) (b) or, if the person has researchif the researcher:
executed a power alttorney for health care instrument under ch. 5. |s afiliated with a health care provider under sud.
155and has been found e incapacitated underi$s.05 (2)the b. Has obtained permission to perform the research from an
healthcare agent may authorize in writing a health care prqv'dﬁ{stitutional review board
blood bank, blood center or plasma center to disclose the pgrson Provid it ' to th disclosing the test
test results to anyone at any time subsequent to providing, CI hrow es V]:’”h e_rafssuran_ce 0 the 'ﬁ;ﬁnf |sch05|ng etes
informedconsent for disclosure under s(@). (b)and a record of 'csultsthat use of the information requesteanly for the purpose

this consent shall be maintained by the health care provitbed underwhich it is provided to the researchire i_nformation/vill
bank,blood center or plasma center so authorized. not be released to a person not connected with the,siadythe

(4) RECORD MAINTENANCE. A health care provideiblood final research product will not reveal information that may iden

! tify the test subject unless the researcher has first received
bank,blood center or plasma center that obtains from a persopRrmed consent for disclosure from the test subject.

specimerof body fluids or tissuel®r the purpose of testing for the 11. To a person, including a person exempted from civil fabil

g;etisbeor:ji%( E:\Y,Sirg;gen or nonantigengroducts of HIV or an ity under the conditions specified undeB85.48 895.4802 or
. ’ L . . 895.4803who renders to the victim of an emency or accident
(a) Obtain from the subject informed consenttésting or dis emergencycare during the course of which the egegrcy care
closure as provided under sufg). . giver s significantly exposed to the ergency or accidentictim,
(b) Maintain a record of the consent received unde@gar if a physician or advanced practice nurse prescriizsed on
(c) Maintain a record of theest results obtained. A record thainformationprovided to the physician or advanced practice nurse
is made under the circumstances described in8uta) 7mmay prescriberdetermines andertifiesin writing that the emeency
not reveal the identity of the test subject. caregiverhas been significantly exposed and if the certification

(5) CONFIDENTIALITY OF TEST. (@) An individual who is the accompanieshe request for disclosure. o
subjectof a test for the presence of Hidhtigen or nonantigenic NOTE: Subdiv. 11. is shown as affected by 2 acts #fe Wisconsin legislatue
productsof HIV or an antibody to HIV or the individualhealth 2% aS Meged by the evisor under s. 13.93 (2) (c), stats.
care agent, if the individual has executed a power of attorney for 12. To a coronermedical examiner or an appointed assistant
healthcare instrument under ch55 and has been found to be'© & coronenr medical examineif one or more of the following
incapacitatedinder s155.05 (2) maydisclose the results of the conditionsexist: i i )
individual’s test toanyone. A person who is neither the individual, & The possible HIV-infected status is relevant todhese
nor the individuals healthcare agent may not, unless he or she § death of a person whose death is under direct investigation by
specifically authorized by the individual to do so, disclose thé€ coroney medical examiner or appointed assistant.
individual's test results except to the following personsimder ~ b. The corongrmedical examineror appointed assistaigt
the following circumstances: significantly exposed to a person whose death is under direct

1. To the subject of the teahd, if the test subject has executel'vestigationby the coronermedical examiney or appointed
apower of attorney for health care instrument unde6and 2sSistantif a physician or advanced practice nupescriber
hasbeen found to be incapacitated undeiss.05 (2) the health Pasedon information provided tthe physician or advanced prac
careagent tice nurse prescribedetermines and certifies in writing that the

' . . oroner,medical examineor appointed assistant has been signif

2. To a healttcare provider who provides care to the test su : ot :

ject, including those instancés which a health care provider pro %?rgilé’c?égﬁéed and if the certification accompaniesréiest

id to th bject. N . .
v e35e¢egency cz:re ° T su Jei health id 13. To a sherif, jailer or keepeof a prison, jail or house of
bd'2 o ?]n agent or emp <t)yee o Eti. etah (lzt?]re provicer lélnqb‘?)rrrectionor a person designated with custodiathority by the
subd.Z. Who prepares or Slores patient heaith care recor s'sﬂgriﬁ, jailer or keeperfor whom disclosurés necessitated in

definedin 5.146.81 (4) for the purposes of preparation or storagg e permit the assigning of a private cell to a prisoner who has
of those recordsprovides patient care; or handles or processgiositive test result

SpeZ'”jl_e”$glbog3gfluLdst)r’r t(;ssuets. | er that subiects L4 If the test results of a test administered to an individual are

- To-a blood bank, blood center or plasma center that SUbjegiirive andheindividual is deceased, by the individisaittend

aperson to aest under sulf2) (a) for any of the following pur g physician or advanced practice nurse prescribezersons, if

poses: o _ - known to the physician or advanced practice nurse presgcriber
a. Determining the medical acceptabilitybddod or plasma with whom the individual has had sexual contact or stesed

securedrom the test subject. intravenousdrug use paraphernalia.
b. Notifying the test subject of the test results. 15. To anyone who provides consdatt the testing under sub.
c¢. Investigating HIV infections in blood or plasma. (2) (a) 4. b, except that disclosure may be made under thissubdi
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vision only during a period in whicthe test subject is adjudicateding and disclosure. €bting of a corpse under this paragraph shall
incompetenin this state, is under 14 years of age, or is unablelie ordered bythe coronermedical examiner or physician who
communicatedue to a medical condition. certifiesthe victims cause of death under6®.18 (2) (b)(c) or

17. To an alleged victim or victim, to a health care profegd).
sional,upon request as specifi@rds.938.296 (4) (epr(5) (e)or NOTE: Par (a) is shown as affected by 2 acts of thei¥¢onsin legislatue and
968.38(4) (c)or (5) (c), who provides care to the alleged victinfsMe'9ed by the evisor under s. 13.93 (2) (c), stats.

or victim and, if the alleged victim or victim is a mintw the par (b) If a funeral directqr coroney medical examineror
entor guardian of the alleged victim or victim, unde938.296 @Ppointedassistant ta coroner or medical examiner who pre
(4) or (5) or 968.38 (4)or (5). paresthe corpse of a decedent for burial or other dispositi@n or

personwho performs an autopsy or assists in performing an
autopsyis significantly exposed to the corpse; if a physician or
aancedpractice nurse prescrihdsased on information pro

18. To an afected person, under the requirements of &jb.
@7.

19. If the test was administered to a child who has been pla
in a foster home, treatment foster home, group home, reside
carecenter for children and youth, or juvenile correctional fagility, o
as defined in s.938.02 (10p) including a placement under . : P ;
48.205 48.21, 938.205 or 938.21 or for whom placement in a cantly exposed; and if the certification accompaniesrépiest

: .~ @ for testing and disclosure. e3ting of a corpse under thigra
fosterhome, treatment foster home, group home, residential cgf& ) shall be ordered by the attending physician or advanced

centerfor children and youth, or juvenile correctional facility i racticenurse prescriber of the funeral dire ;
ctoroney medical
recommendedinder s48.33 (4)48.425 (1) (g)48.837 (4) (c)or examiner,or ap?pointed assistant who is so exposed.

938.33(3) or (4), to an agency directed by a court to prepare a -
court re(pc))rt ufqo)les.48.33g(1) 4%.424 (4) (l:x)y48.425 (3)45.8??1 (c) If a health care provider or an agent or employee of a health

2),48.837 (4) (c)or938.33 (1)toan agency responsible for pre careprovider is significantly exposed to the corpse or to a patient
|(oa)ringa coért)r(efg)ort under£8)365 (28,)48-)4/125 (pl)48.831 (23) who dies subsequerto the exposure and prior to testing for the
48.837(4) (c), or938.365 (2g)to an agency responsible for pre Presencef HIV, antigen or nonantigenic productstéiiv, or an
paringa permanency plan under48.355 (2€)48.38 48.43 (1) antibodyto HIV; if a physician or advanced practice nurse pre
(c) or (5) (c), 48.63 (4)or (5) (c), 48.831 (4) (€)938.355 (2€)or scriberwho is not the healtbare providerbased on information
938.38regarding the child, or to an agency that placed the chfvidedto the physician or advanced practice nurse presgriber
or arranged for the placement of the child in any of those plad€términesand certifies in writing that the health care provider
mentsand, by any of those agencies, to any other of those ageng@&ntor employee has been significantly exposed; and if the certi
and,by the agency that placed the child or arranged for the-plafi§@tion accompanies the request for testing aisdlosure. &st-
mentof the child in any of those placements, to the chititer N9 Of & corpse under this paragraph shall be ordered Iphifs
parentor treatment foster parent or the operator of the groﬁf?”_o_r advanced practice nurse prescriber wénifies that the
home, residential care center fehildren and youth, or juvenile S'dnificantexposure has occurred.
correctionalfacility in which the child is placed, as provided in's. (5r) SALE OFTESTSWITHOUT APPROVALPROHIBITED. No person
48.3710r938.371 may sell or ofer to sell in this state a test or test kit to detect the

20. To a prisones health care providethe medical sthbf ~Presencef HIV, antigen or nonantigenjeroducts of HIV or an
aprison or jail in which a prisoner is confined, the receiving-ins@ntibodyto HIV for self-use by an individuainless the test or test
tution intake staffat aprison or jail to which a prisoner is beingkit is first approved by the state epidemiologist. In reviewing a test
transferrecbr a person designated by a jailer to maintain prisorf@ test kit under this subsection, the state epidemiologistcsirall
medicalrecords, ifthe disclosure is made with respect to the prigiderand weigh the benefits, if artp thepublic health of the test
oner’spatient health care records unde3@2.388 to the medical O test kit against the risks, if antp the public health of the test
staff of a jail to whom the results are disclosed und@pg.388 or test kit.

(2) (c) or (d), to the medical sthbf a jail to which a prisoner is  (6) EXPANDED DISCLOSUREOF TEST RESULTS PROHIBITED. NO
being transferred, if the results are provided to the medicél staérsonto whom the results of a test for the presence of bt
by thedepartment of corrections as part of the prissneedical genor nonantigenic products &filV or an antibody to HIV have
file, to a health care provider to whom the results are disclodegendisclosed under sul§s) (a) or (5m) may disclose the test
unders.302.388 (2) (cpr (f) or the department of corrections ifresultsexcept as authorized under s(#). (a) or (5m).
the disclosure is madeith respect to a prisorierpatient health (7) REPORTINGOFPOSITIVETESTRESULTS. (a) Notwithstanding
carerecords under $02.388 (4) $5.227.01 (13nd227.10 (1) for the purposesf this subsection,

(b) A privatepay patient may deny access to disclosure of hise state epidemiologist shall determine, based on the preponder
or her test results granted under.ga) 10.if he or she annually ance of available scientific evidence, the procedures necessary in
submits to thenaintainerof his or her test results under s(#). this stateto obtain a validated test result and the secretary shall so
(c) a signed, written request that denial be made. declareunder s250.04 (1)or (2) (a) The state epidemiologist

(5m) AUTOPSIESTESTINGOF CERTAIN CORPSES. Notwithstand ~ shall revise this determinatioifi in his or her opinion, changed
ing s.157.05 a corpse may be subjected to afasthe presence availablescientific evidence warrants a revision, and the secretary
of HIV, antigen or nonantigenic productHIV or an antibody shalldeclare the revision under250.04 (1)or (2) (a)
to HIV and the test resultiisclosed to the person who has been (b) If a positivevalidated test result is obtained from a test sub
significantly exposed under any of the following conditions:  ject, the health care provideslood bank, blood center ptasma

(a) If a person, including a person exempted from civil liabilitgenter that maintains a record of the test results unde¢4guo)
under the conditions specified under 895.48 895.4802 or shallreport to the state epidemiologike following information:
895.4803 who renders to the victim of an emency or accident 1. The name and address of the health care prowied
emergencycare during the course of which the egesicy care  pank,blood center or plasma center reporting.
giveris significantly exposed to the ergency or accident vicim 5 the name andddress of the subjestealth care provider
andthe emegency or accident victim subsequently dies prior t@ | nqwn.
testingfor the presence dlV, antigen or nonantigenic products 3. The name, address, telephone nugrme or date of birth,

of HIV or anantibody to HIV if a physician or advanced practice - : :
nurseprescriberbased on information provided to the physicialffﬁﬁgcv‘?] ethnicitysex and county of residence of the test subject,

or advanced practice nurse prescrijloetermines and certifiés )
writing that the emegency caregiver has beesignificantly 4. The date on which the test was performed.
exposedand if the certification accompanies the requestesi 5. The test result.

d to the physician or advanced practice nurse prescriber
erminesand certifies in writing that the funeral diregtoorc
r, medical examineror appointed assistant has been signifi
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6. Any other medical or epidemiological information252.16 Health insurance premium subsidies. (1) Derl-
requiredby the state epidemiologist for the purposexarcising NiTions. In this section:

surveillance control and prevention of HIV infections. (ar) “Dependent” means a spouse, an unmarried child under
(c) Except as provided in sufrm), a reportmade under par theage of 19 years, an unmarried child who is a full-time student
(b) may not include any of the following: underthe age of 21 years and who is financially dependpgon
1. Information with respect to themxual orientation of the testthe parent, or an unmarried child of any age vehmedically certi
subject. fied as disabled and who is dependent upon the parent.
2. The identity of persons with whom the test subject may (b) “Group health plan” means an insurance policy or a par
havehad sexual contact. tially or wholly uninsured plan or program, that provides hospital,

(d) This subsection does not apply to the reportirigfofma  medicalor other healtitoverage to members of a group, whether
tion under s252.05with respect to persons fathom a diagnosis or not dependents of the members are also coveféa. term
of acquired immunodeficiency syndrome has been made. includesa medicare supplement poli@s defined in $500.03
(7m) REPORTINGOFPERSONSSIGNIFICANTLY EXPOSED. [fapos ~ (28r), but does not include a medicare replacement padisy
itive, validated test result is obtained from a test subjectetite definedin s.600.03 (28p)or a long—term care insurance policy
subject'sphysician or advanced practice nurse prescriber whs defined in $500.03 (28g)
maintainsa record of the tesésult under sul§4) (c)may report  (c) “Individual health policy” means an insurance policy or a
to the state epidemiologist the name of any person known to fgtially or wholly uninsured plan or program, that provides hos
physicianor advanced practice nurseescriber to have been sig pital, medical or other health coverage to an individual on an indi
nificantly exposed to theest subject, only after the physician okjqual basis and not as a member of a group, whether or notdepen
advancedpractice nurse prescriber has donethe following:  gentsof the individual are also coveredrhe term includes a
(a) Counseled the test subject to inform any person who hagdicaresupplement policyas defined in $600.03 (28r) but
beensignificantly exposed to the test subject. doesnot include a medicare replacement pglay defined irs.
(b) Notified the test subject that the name of any person kno®f0.03(28p), or a long—term care insurance poliag defined in
to the physician or advanced practice nurse prescriber to have00.03 (28g)
beensignificantly exposed to the test subject will be reported to (q) “Medicare” has the meaning given ird§.498 (1) (f)

the state epidemiologist. o (e) “Residence” means the concurrence of physical presence
(8) CwviL LiaILITY. (a) Any person violating suf®), (5) (@)  with intent to remain in alace of fixed habitation. Physical pres

(5m), (6) or (7) (c)is liable to the subject of the test for actual darqenceis prima facie evidence of intent to remain.

ages,costs and reasonable actual attorney fees, plus exemp ar¥2) SuBsiDY PROGRAM. From the appropriation under s

d f to $1,000 fi ligent violati d t oM .
$§?8881?8r ;npin?eftiénal viglragorrleg 'gent vioiation and up 30.435(5) (am) the departmerghall distribute funding in each
' oo ) : fiscal year to subsidize the premium costs und2b2.17 (2)and,
(b) The plaintif in an action under paf) has the burden of &r.\derthis subsection, the premium costs for health insurance cov

roving by a preponderance of the evidence that a violati . ok ) .
gccurrgdu):]derpsug(Z) (5) (a), (5m), (6) or (7) (c). A conviction _erageavallable to an |nd|V|duaI who has HIV infection and Who
: s ’ is unable to continue his or her employment or must reduce his or

gggtetr()s%?i'r%)i’n(gs)afé(csﬂrg%’ (uGrzgerr(Yp)ag) is not a condition preee herhours because of an illness or medazalidition arising from
. . . or related to HIV infection.

(9) PenaLTIES. Whoever intentionally discloséise results of . L . .
ablood test in violation of sul§2) (a) 7m, (5) (a)or (5m)and . (3) EuciBiLITY. Anindividual is eligible to receive a subsidy
therebycauses bodily harm @sychological harm to the subject!n @n amount determined under s(#), if the department deter
of thetest may be fined not more than $25,000 or imprisoned ABtes that the individual meets all of the following criteria:
morethan9 months or both. Whoever negligently discloses the (a) Has residence in this state.

resultsof a blood test in violatioof sub.(2) (a) 7m.(5) (a)or(5m)  (b) Has a family income, as defined by rule under &)bthat
is subject to a forfeiture of not more than $1,000 for each violatigfbesnot exceed 300% of the fedepmiverty line, as defined under
Whoever intentionally discloses the results of a blood test in-violeo ysc 99022), for a family thesize of the individuat family.

tion of sub.(2) (a) 7m, (5) (a) or (5m), knowing that the informa . o
tion is confidential, and discloses the information for pecunia (c) Has submitted to the department a certification from a phy

ry . - - ;
gainmay be fined not more than $100,000 or imprisoned not m(%gl_an,as defined in 3148‘.01 _(5) or advanced practice nursepre
than3 years and 6 months, or both. scriberof all of the following:

(10) DISCIPLINE OF EMPLOYEES. Any employee of the state or 1. That the individual has an infection thaaisHIV infection.
a political subdivision of the state who violates this section may 2. That the individuas employment has terminated or his or
be dischaged or suspended without pay herhours have been reducégcause of an illness or medical -con

History: 1985 a. 2973, 120, 1987 a. 73s.13t027, 36; 1987 a. 403s.136,256  dition arising from or related to the individugaHIV infection.

1989a. 2001989 a. 205s.11 to 25, 36; 1989 a. 298359 1991 a. 2691993 a. 16 o .
5.2567 1993 a. 255332, 334, 337,340,342 Stats. 1993 s. 252.15993 a. 32183, (dm) Has, or is eligible forhealth insurance coverage under

190, 252, 395, 491; 1995 a. 2%s.6323 9116 (5) 9126 (19) 1995 a. 772751997 agroup health plan or an individual health palicy
a.54,80, 156,188 1999 a. 932, 79, 151, 162, 188 2001 a. 3859, 69, 74, 103 105

2003a. 2712005 a. 155187, 266, 344, 387, 5. 13.93 (2) (0). (e) Authorizes the department, in writing,do all of the fol
No claim for a violation of sub. (2) was stated when the defendants neither chpwing:
ductedHIV testsnor were authorized recipients of the test results. Hillm&okim 1. Contact the individued’employer or former employer or

bia County 164 Wis. 2d 376474 N.W2d 913(Ct. App. 1991). . . AT T
This sectiondoes not prevent a court acting in equity from ordering an HIV teltealthinsurer to verify the IﬂleIdy&l e“g'b'l'ty for coverage
\év;lggggg)sectlon does not applyring v Tucker 174 Wis. 2d 787498 N.\w2d  underthe group health plan or individuagalth policy and the pre
This sectionhas no bearing on a case in which a letter from the pfaiotthe UM and any OFher pondltlons of coverage, to mpf@mium
defendanpharmacy contained a reference to a drug used only to treat AIDS, but pidymentsas provided in sul§4) and for other purposes related to
not disclose the results of an HIV test or directly disclose that the defendant ministration of thi ion.
AIDS. Doe v American Stores, C@4 F Supp. 2d 85%1999). e ad stration o _t S _SeCt ,0
Confidentiality of Medical Records. Meili. i/ Law Feb. 1995. 1m. Contact the individuad’employer or former employé&y

HIV Confidentiality: Who Has the Right to Know? Krimmews. Law Feb.  verify that the individuaf employment has been terminated or

2003. ;
BalancingFederal and 8consin Medical Privacy Laws. Hartin. i8VLaw June that his or her hO.UI’.S haYe been. rEducled and for other purposes
003. relatedto the administration of this section.
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2. Make any necessary disclosure to tinelividual’s (a) “Group health plan” has the meaning given iB52.16 (1)
employeror former employer or health insurer regarding the: indfb).
vidual's HIV status. (d) “Medical leave” means medical leave undetG3.10

~ (4) AMOUNT AND PERIODOF SUBSIDY. (@) Except as provided  (e) “Residence” has the meaning given iA52.16 (1) (e)
in pars.(b) and(d), if an individual satisfies sul§3), the depart (2) Susipy PROGRAM. The department shall establish and

mentshall pay the full amount of each premium payment for thgyivistera program to subsidize, from the appropriatioder

individual's health insuranceoverage under the group health; 54 435 ) (a ; ; ;
] h .20. m)as provided in £52.16 (2) the premiuntosts
planor individual health policy under sut) (dm) on or after the ¢, coverage under a group health plan that are paid by an individ

dateonwhich the individual becomes eligible for a subsidy undef,| \who has HIV infection and who is on unpaid medical leave

sub.(3). Except as provided in pai) and(d), the department ¢om his or her employment becauseaafillness or medical cen
shallpay the full amount of each premium payment regardless o, arising from or related to HIV infection.

whetherthe individuals health insurance coverageader sub(3) S o . .
(dm) includes coverage of the individuatlependents. Except as_ () ELGIBILTY. Anindividual is eligible to receive a subsidy
providedin pat (b), the department shall terminate frgyments " .@n amount determined under s(4), if the department deter
underthis section whethe individuals health insurance cover MN€S that the .|nd|V|dgaI meets all of the following criteria:
ageceases or when the individual no longer satisfies @p. (&) Has residence in this state.

whicheveroccurs first. The department may not make payments (b) Has a family income, as defined by rule under @)bthat

underthis section for premiums for medicare. doesnot exceed 300% of the fedepalverty line, as defined under
(b) The obligation of the department to make payments und&t USC 99022), for a family thesize of the individuas family.

this section is subject to the availability of funds in #pgropria (c) Has submitted to the department a certification from a phy

tion under s20.435 (5) (am) sician,as defined in $148.01 (5) or advanced practice nursepre

(d) For an individual who satisfies suB) and who has fam-  Scriberof all of the following:
ily income, as defined by rule under s(). (a) that exceeds 1. That the individual has an infection thaaisHIV infection.
200% but does not exceed 300% of the federal poverty line, as 2. That the individual is on unpaid medical leave fromadnis
definedunder42 USC 99022), for a family the size of the indi heremployment because of an illness or medical condition arising
vidual's family, the department shall pay a portion of the amoufiom or related to the individua’HIV infectionor because of
of each premium payment for the individsaliealth insurance medicaltreatment or supervision for such i#ness or medical
coverage. The portion that the department pays shall be -detebndition.
minedaccording tca schedule established by the department by (d) Is covered under group health plan through his or her
rule under subx6) (). The department shall pay the portion of thgmpioymentand pays part or all of the premium for that coverage,

premium determined according to the schedule regardtéss jncjyding any premium for coverage of the individsatpouse
whetherthe individual$ health insurance coverageder sub(3)  anddependents.

(dm) includes coverage of the individumllependents. ) (e) Authorizes the department, in writing,do all of the fol
(5) AppLicATION PROCESS. The department may establish, bygwing:

rule, a procedure under which an individual who does not satisfy 1. Contact the individuad

; employer othe administrator of
sub. (3) (b), (c) 2. or (dm) may submit to the department al ; o ;
application for a premium subsidy under this section that ;b%e group health plan under which the individual is covered, to

departmenshall hold until the individual satisfies eaetguire rify the individuals medical leave, group health plan coverage

mentof sub.(3), if the department determines that the proceduanedrmﬁng rgmr'#é?] t{;?sd ?Qgigézei:](;%%‘j;)t'gﬂz ?Jrct?txirragl?r’ t(;)S(TSake
will assist the department to make premium payments in a tim?'j}’atedtor;hg adminis{)ration of this section purp
manneronce the individual satisfies each requirement of (&)b. . ) . ,

If anapplication is submitted by an employed individual under a_2: Make any necessary disclosure to tnelividual's
procedureestablishedy rule under this subsection, the depar€MPloyeror the administrator of the group health plan under
mentmay not contact the individualemployer or healtmsurer which the individual is covered regarding the individgaHIV
unlessthe individual authorizethe department, in writing, to Status.

makethat contact and to make any necessary disclosure to thdf) Is not covered by a group health plan other than any of the
individual’'s employer or health insurer regarding the individualfollowing:

HIV status. 1. The group health plan under pab.
(6) RuLes. The department shall promulgate rules that do all 2. A group health plan thatfefs a substantial reduction in
of the following: coveredhealth care services from the group health plan under
(a) Define family income for purposes of s(®). (b). subd.1.

(b) Establish a procedure for making payments under this sec (g) Is not covered by an individuakalth insurance policy
tion that ensures that the payments are actually uspdy pre Otherthan an individual health insurance policy thdéisf a sub
miumsfor health insurance coverage available to individuals wisgantialreduction in covered health care servitesn the group

satisfysub.(3). health plan under pa(d).
(c) Establish a premium contribution schedule for individuals (h) Is not eligible for medicare undé2 USC 1393013952z
who havea family income, as defined by rule under. ga), that (i) Does not have escrowed undet@3.10 (9) (can amount

exceed200%but does not exceed 300% of the federal poversgfficientto pay the individuad required contribution this or her
line, asdefined unded42 USC 99022), for a family the size of the premiumpayments.
individual's family. In establishing the schedule under this para (4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided
graph,the department shall take into consideration both income pars. (b), (c) and(d), if an individual satisfiesub.(3), the
|ex¢|tandlf;r:”ya§gzl§él 7651963 a. 16602587 2558 1065 a. 22,386 departmenshall paythe amount of each premium payment for
Istory: a. a. a. 188290/ 2993 8. 258 coveragaunder the group health plan under €8p(d)that is due
‘;’_533 Stats. 1993 s. 252.16993 a. 4911995 a. 271997 a. 272001 . 382005 1 the individual on or after the date on which the individual
Cross Refeence: See also cHFS 138 Wis. adm. code. becomeseligible for a subsidy under su@). Thedepartment
may not refusdo pay the full amount of the individusitontribu
252.17 Medical leave premium subsidies. (1) DeriNni-  tion to each premium payment because the coverage it is
TIONS. In this section: videdto the individual who satisfies su§3) includes coverage of
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the individual’s spouse and dependents. Except as prowidedfood handling shall submit to an examination by thecef or by

par. (b), the department shall terminate th&@yments under this a physician or advanced practice nurse prescriber designated by
sectionwhen the individua$ unpaid medical leave ends, wherthe officer. The expense of the examination, if asiyall be paid

the individual no longer satisfies suf®) or upon the expiration by theperson examined. Any person knowingly infected with a
of 29 months after the unpaid medical leave begdnchever diseasen a form that is communicable by food handling who-han
occursfirst. dles food products tde consumed by others and any persons

(b) The obligation of the department to make payments undgowingly employing or permitting such person to handle food
this section is subject to the availability of funds in #ppropria  Productsto be consumetly others shall be punished as provided
tion under s20.435 (5) (am) by s.252.25

(C) If an individual who satisfies suh)S) has an amount History: 1981 c. 2911993 a. 2%4.298 Stats. 1993 s. 252.18005 a. 187
escrowedinder s103.10 (9) (cthat is insuficient to pay the indi  252.19 Communicable diseases; suspected cases;
vidual's required contributioto his or her premium payments, theyrotection of public. No person who is knowingly infected
amount paid underpar (a) may not exceed the individusl’ with a communicable disease may willfully violate the recom
requiredcontribution for the duration of thgayments under this mendationsf the local health diter or subject others wanger
sectionas determined under pé&) minusthe amount escrowed. of contracting the disease. No person may knowingly ane will

(d) For an individual who satisfies syB) and who has tam  fully take, aid in taking, advise or cause to be taken, a person who
ily income, as defined by rule under s@). (a) that exceeds is infected or is suspected being infected with a communicable
200% but does not exceed 300% of the federal poverty line, diseasdnto any public place or conveyance where the infected
definedunderd2 USC 99042), for a family the size of the indi personwould expose any other person to danger of contracting the
vidual's family, the department shall pay a portion of the amoudtsease.
of each premium payment for the individsadbverage under the History: 1981 c. 2911993 a. 2%.299 Stats. 1993 s. 252.19.
grouphealth plan under suf8) (d). The portion that the depart
mentpays shall be determined according to a scheshitéblished
by the department by rule under s(). (c). The department shall
pay the portion of the premium determined according to t icable di X tin th hool pla
scheduleregardless of whether the individsatoverage under ahcoT]m”unlca e |s<_eas$] ISI prelsﬁn Ilr;f € school or cewater
the group health plan under suB) (d)includes coverage of the Sneshall at once notify the local healttfioér.
individual’'s spouse and dependents. (6) Any teacher school nurse or principahay send home

(5) APPLICATION PROCESS. The department magstablishby pupils who are suspected of having a communicable disease or

rule, a procedure under which an individual who does not sati%gyother disease the department specifies by rule. Any teacher

sub.(3) (b) or (c) 2. may submito the department an application hoolnurse or principal who sends a pupil home shall immedi

. X : ; tely notify the parents of the pupil of the action and the reasons
for a premium subsidy under this section that the deparshaiit a 4 ; .
hold until the individualsatisfies each requirement of s(®), if for the action. A teacher who sends a pupil home shalhaty

: ; ; principal of the action and the reasons for the action.
the department determlr_les that the p_ro_cedure will assist ﬁh‘giswry: 1081 c. 2911993 a. 27.30L Stats, 1993 s, 252.21.
departmento make premium payments irtimely manner once

theindividual satisfies each requirement of S(®. If an applica 252.23 Regulation of tattooists. (1) DerINITIONS. In this
tion is submitted by aindividual under a procedure establishedection:

by rule under this subsection, the department may not contact thea) “Tattoo” has the meaning given in%t8.70 (1) (b)
individual's employer or the administrator of the group health (b) “Tattoo establishment” means the premises wheatiao
planunder which the individual is covered, unless the individu t performs tattoos

authorizeghe department, in writing, to make that contact and to (€) “Tattooist" méans a person who tattoos another
makeany necessary disclosure to the individuahployer othe (2) DEPARTVENTDUTY Egcept as provided #5.250.041and

administratorof the group health plan under which thdividual / . i
is covered regarding the individugHIV status. 252.241 the departmerghall provide uniform, statewide licens

ing and regulation of tattooists and uniform, statewide licensing
of t(r?()a fﬁﬁgﬁh;he department shall promulgate rules that do dregulation of tattoo establishments under this section. The
: T departmenshall inspect a tattoo establishment once before issu

(a) Define family income for purposes of s(@®). (b) ing a license for the tattoo establishment under this section and
(b) Establish a procedure for making payments under this satay make additionainspections that the department determines

tion that ensures that the payments are actually ispdy pre arenecessary

miums for group health plan coverage availableirdividuals (3) LICENSEREQUIRED. Except as provideith sub.(5), no per

who satisfy sub(3). son may tattoo or attempt to tattoo anqtbesignate or represent
(c) Establish a premium contribution schedule for individualsimselfor herself as a tattooist or use or assume the title “tattooist”

who havea family income, as defined by rule under. g&); that and no tattoo establishment may be operated unless the person and

exceed200%but does not exceed 300% of the federal povertiie establishment are licensed by the departraader this sec

line, asdefined unded2 USC 990%2), for a family the size of the tion or by a local health department thatdissignated as the

individual's family. In establishing the schedule under this paraepartment’'agent under £52.245

graph,the department shall take into consideration both income (4) RuLe makiNG. The department shall promulgate all of the

252.21 Communicable diseases; schools; duties of
teachers, parents, officers. (1) If a teacherschool nurse or
reincipalof any school or day care center knows or suspects that

level and family size. following as rules:
History: 1991 a. 2691993 a. 16s.2589 259Q 1993 a. 2%s.390t0 394, Stats. : H

1993s. 252.171993 a. 4911997 a. 271999 a. 1032005 a. 187 (2) Except as provided in s250.041and252.24] standards
Cross Refeence: See also cHHFS 138 Wis. adm. code. andproceduresincluding fee payment to fskt the cost of licens

ing tattooists andiattoo establishments, for the annual issuance of
252.18 Handling foods. No persorin chage of any public licensesas tattooists or as tattoo establishments to applicants
eatingplace or other establishment where food products to be conderthis section.
sumedby others are handled may knowingly employ any person (b) Standards for theerformance of tattoos by a licensed tat
handlingfood products whbas a disease in a form that is commmuooist andfor the maintenance of a licensed tattoo establishment,
nicableby food handling. If required by thecal health dfcer  which will promote safe and adequate care madtment for indi
or any oficer of the department for the purposgsn investiga vidualswho receive tattoos argliminate or greatly reduce the
tion, any person who is employed in the handlindoafds or is dangerof exposure by these individuals to communicable disease
suspecteaf having a disease in a form that is communicalgle or infection.
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(5) ExcepTioN. This section does not apply to a dentist who (3) Exceptas provided in sul§lm), the department shall deny
is licensed under €147.03 (1)or to a physician who tattoos oranapplication for the issuance or renewal of a license specified in
offersto tattoo a person in the course of the destistphysiciars  sub.(1) if the applicant does not provide the information specified
professionapractice. in sub.(1).

History: 1995 a. 4681997 a. 191237, (4) Thedepartment shall deny an application for the issuance

Cross Refeence: See also ch$iFS 173andMed 15 Wis. adm. code. or renewal Of a I_icense sp_ecified in sgb), or shall revoke th.e
252.24 Regulation of body piercing and body- licensespecified in sul(1), if the department of revenue certifies
piercing establishments. (1) DEFINITIONS. In this section: unders. 73.0301that the applicant for or holder tife license is

(a) “Body piercer” means a person who performs body |s)ier|cIable for delinquent taxes.

ing on another

(b) “Body piercing” means perforating any human body pap2.245 Agent status for local health departments.
or human tissue, except an eand placing a foreign object in the(1) In the administration and enforcement of 85§2.23 and
perforationin order to prevent the perforation from closing. 252,24 the department may enter intavaitten agreement with

(c) “Body—piercing establishment” means the premises whemdocal health department with a jurisdictional area that has a popu
a body piercer performs body piercing. lation greater than 5,000, which designates the local health-depart

(2) DEPARTMENT.DUTY. Except as provided #5.250.041and Mmentas the departmestagent irissuing licenses to and making
252.241 the departmerghall provide uniform, statewide licens investigationsor inspections of tattooists and tattoo establish
ing and regulation of body piercers and uniform, statewide licerf§entsand body piercers and body—piercing establishments. In a
ing and regulation of body—-piercing establishments under thigisdictionalarea of a local health department without agent sta
section. The department shall inspect a body—piercing establighs, the department of health and fam#grvices may issue
mentonce befordssuing a license for the body—piercing estadicensesgollect license fees established by rule unde252.23
lishmentunder this section and may make additional inspectioff® (a)and252.24 (4) (apnd make investigations or inspections
thatthe department determines are necessary of tattoqstg and tat.too establishments and body plejrcers and

(3) LICENSEREQUIRED. Except as providei sub.(5), no per body-piercingestablishments. If the department designates a
sonmay pierce the body of or attempt to pierce the beily local health department @s agent, the department or local health
anothergdesignate or represent himself or herself as a body piefigPartmentnay require no license for tisame operations other
or use orassume the title “body piercer” unless the personti anthe license issued by the local health department under this
licensedunder this section. subsection. If the designation is made and the services are fur
nished,the department shall reimburse the local health depart
'f'nentfurnishing the service at the rate of 80% of the net license fee
perlicense per year issued in the jurisdictional area.
(2) A local health department designated as the deparsnent’
@gentunder this section shall meet standards promulgated under
.252.23 (4) (apnd252.24 (4) (a) The department shall annu

History: 1997 a. 2371999 a. 9

(4) RuLE MAKING. The department shall promulgate all of th
following as rules:

(a) Except as provided in s850.041and252.241 standards
andproceduresincluding fee payment to fset the cost of licers
ing body piercers and body-piercing establishments, for tl

annualissuance oficenses as body piercers or as body—piercir%gIy evaluate the licensing, investigation and inspeqtiagram

establishmentip applicants under this section. . of each local health departmagranted agent status. If, at any

_ (b) Standards for the performance of baalgrcing by a {ime alocal health department designated as the depargnent
licensedbody piercer and for thmaintenance of a licensed body—gentfails to meet the standards, the department of health and
piercing establishment, which will promote safe and adequ ily services may revoke its agent status.

careand treatment for individuals who recelvedy piercing and (3) The department shall provide education and training to

siléinagwlgtgocrc?r;ergﬂﬁicm%LIIg%iT:aggnc?reiLg C?:)pnosure by these Ing'gentsdesignated under this sectitmensure uniformity in the

. : ) enforcemenbf s.252.230r 252.24and rules promulgatashder
(5) ExcepTioN. This section does not apply to a dentist whg 555 230r 252 24 P g

is licensed under €47.03 (1)or to a physician who pierces the

2 : 4) Exceptas provided in sul§4m), a local health department
body of or ofers to pierce the body of a person in the course of t (4 , ; f
dentist'sor physicians professional practice. BSSlgnatedas the departmest’agent under this section shall

History: 1995 a. 4681997 a. 191237 1999 a, 32 establishand collect the license fee for each tattooist or tattoo

Cross Refeence: See also ch$iFS 173andMed 15 Wis. adm. code. establishmenand for each body piercer or body-piercing estab
lishment. The local healtldepartment may establish separate fees
252.241 Denial, nonrenewal and revocation of license for preinspections of new tatt@s body—piercing establishments,

based on tax delinquency . (1) Except as provided in sub. for preinspections of existingstablishments for which a person
(1m), the department shall require each applicant to provide tinkendsto be the new operator or for the issuance of duplicate
departmentwith the applicang social security numbeif the licenses.No feemay exceed the local health departngergason
applicantis an individual, or the applicastfederal employer able costs of issuing licenses to, making investigations and
identification numbey if the applicant is not amdividual, as a inspectionsof, and providing education, training and technical
conditionof issuing or renewing a license unde?52.23 (2)or assistancéo the tattooists and tattoo establishments or body pier

(4) (a)or252.24 (2)or (4) (a) cersandbody-piercing establishments, plus the state fee-estab
(Am) If anindividual who applies for or to renew a licensédishedunder sub(9).
undersub.(1) does not have a social security numbeindivid- (4m) A local health department designated as the depart

ual, as a condition of obtaining thieense, shall submit a state ment'sagent under this section may contract with the department
mentmade or subscribed under oath dirafation to the depart of health and family services for tdepartment of health and fam
mentthatthe applicant does not have a social security numb#y services to collect fees and issue licenses und@&2s23or
Theform of the statement shall be prescribed by the departm@h®.24 The department shall collect from the local health depart
of workforce development. Aicense issued or renewed inmentthe actual and reasonable cost of providing the services.
relianceupon a false statement submitted under this subsection ig5) If, under this section, a local health department becomes
invalid. an agent or its agent status is discontinued during a licensee’
(2) The department may not disclose any informatioficenseyear the department of health and family services and the
receivedunder sub(1) to any person except to the department ddcal health department shall divide any license fee paid by the
revenuefor the sole purpose of requesting certifications underlEenseefor that license year according to the proportionthef
73.0301 licenseyear occurring before and after the local health department
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is designateds an agent or the agent status is discontinued. Nsuinglicenseso, making investigations and inspections of, and
additionalfee may be required during the license year dukeo providing education, training and technical assistance to the tat
changen agent status. tooist or tattooist establishment or to the body piercer or body-

(6) A village, city or county may enact ordinances and a locpiercing establishment.
boardof health may adopt regulations regarding licensees and  (9) The department shall promulgate rules establishing state
premisesfor which the local health department is thesignated feesfor its costs related to setting standards unde?5&.23and
agentunder this section, which are stricleain s252.230r252.24 252 24and monitoringand evaluating the activities of, and pro
or rules promulgated by the departmehhealth and family ser viding education and training to, agent local health departments.
vices under $252.230r 252.24 No such provision may conflict Agent local health departments shall include the state fees in the
with s.252.230r 252.240r with department rules. licensefees established under s@), collect thestate fees and

(7) This section does not limthe authority of the departmentreimbursethe department for the state fees collected. t&or
to inspect establishments in jurisdictional areas of local heatibistsor tattooestablishments and for body piercers or body-
departmentshat are designated as agents if it inspeatssponse piercingestablishments, the state fee may not exceed 20% of the
to an emegency for the purpose of monitoring and evaluating thgcensefees established under262.23 (4) (apr 252.24 (4) (a)
local health departmerst’licensinginspection and enforcement nistory: 1995 a. 468
programor at the request of the local health department.

(8) The department shall hold a hearingder ch227if, in  252.25 Violation of law relating to health. ~ Any person
lieu of proceeding under cB8, any interested person in the juris who willfully violates or obstructs the execution of any state stat
dictional area of a local health department that is designated asuteor rule, countycity or village ordinance or departmenbadler
department'sagent under this section appeals to the departmenteilerthis chapter and relating to the public health, for which no
healthand family services alleging thatieense fee for a tattooist otherpenalty is prescribed, shall beprisoned for not more than
or tattooist establishment or for a bogigrcer or body—piercing 30 days or fined not more than $500 or both.
establishmenexceeds thdicense issués reasonable costs of History: 1981 c. 2911993 a. 2%.300; Stats. 1993 s. 252.25.
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