1

346.01
346.02
346.03
346.04

346.05
346.06
346.07
346.072

346.075

346.08
346.09
346.10

346.11
346.12
346.13
346.14
346.15
346.16
346.17
346.175
346.177

346.18
346.19
346.195

346.20
346.205

346.21
346.22

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS,
BICYCLISTS, AND RIDERS OF ELECTRIC PERSONAL ASSISTIVE MOBIL

346.23
346.24
346.25
346.26
346.27
346.28

346.29
346.30

346.31
346.32
346.33
346.34
346.35
346.36

346.37
346.38
346.39
346.40
346.41
346.42
346.43

346.44
346.45
346.452
346.455
346.457
346.46

Updated 05-06Wis. Stats. Database

RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTERI
GENERAL PROVISIONS
Words and phrases defined.
Applicability of chapter
Applicability of rules of the road to authorized egmmcy vehicles.
Obedience to tréit officers, signs and signals; fleeing fronficér.
SUBCHAPTER Il
DRIVING, MEETING, OVERTAKING AND PASSING
Vehicles to be driven on right side of roadway; exceptions.
Meeting of vehicles.
Overtaking and passing on the left.
Passingstopped emeency vehicles, tow truckend highway machinery
equipment.
Overtaking and passingicycles, electric personal assistive mobility
devicesand motor buses.
When overtaking and passing on the right permitted. 346.51
Limitations on overtaking on left or driving on left side of roadway 346.52
Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni36.53
prohibited. 346.54
Passingor meeting frightened animal. 346.55
Driving through safety zones prohibited. 346.56
Driving on roadways laned for tifaf.
Distance between vehicles.
Driving on divided highway
Use of controlled—access highways, expressways and freeways.
Penalty for violating sections 346.04 to 346.16.
Vehicle owne's liability for fleeing a tréfc officer.
Railroadcrossing improvement surclgarfor vehicles illegally passing at
railroadcrossings.
SUBCHAPTER I
RIGHT-OF-WAY
General rules of right-of-way
What to do on approach of ergency vehicle.
Owner’sliability for vehicle failing to yield the right—of-waip an authe
rizedemegency vehicle. 346.637
Right-of-way of funeral processions and military convoys. 346.64
Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.65
procession. 346.655
Right-of-wayof livestock.
Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV

346.465
346.47
346.475
346.48
346.485
346.49
346.495

346.50
346.503

346.505

346.57
346.58
346.59
346.595
346.60

346.61
346.62
346.63
346.635

346.66
346.665
346.67
346.675
346.68
346.69
346.70

ITY DEVICES
Crossing controlled intersection or crosswalk.
Crossing at uncontrolled intersection or crosswalk.
Crossing at place other than crosswalk.
Blind pedestrian on highway 346.71
Persons working on highway 346.72
Pedestrianto walk on left side of highway; pedestrians, bicyclists, and rid346.73
ersof electric personal assistive mobility devices on sidewalks. 346.74
When standing or loitering in roadway or highway prohibited.
Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
Required position and method of turning at intersections.
Required position for turning into private road or driveway
Where turns prohibited, exception.
Turning movements and required signals on turning and stopping.
Method of giving signals on turning and stopping.
Penalty for violating sections 346.31 to 346.35.
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS
Traffic—control signal legend.
Pedestrian control signals.
Flashing signals.
Whistle signals.
Display of unauthorized signs and signals prohibited.
Interference with signs and signals prohibited.
Penalty for violating sections 346.37 to 346.42.
SUBCHAPTER VII
REQUIRED SDOPS
All vehicles to stop at signal indicating approach of train.
Certain vehicles to stop at railroad crossings.
Owners liability for vehicle illegally crossing at a railroad crossing.
Vehicles to stop at fire station.
Owners liability for vehicle illegally passing fire truck.
Vehicles to stop at stop signs and school crossings.

346.77

346.78
346.79
346.80
346.803

346.804
346.805
346.82

346.87
346.88
346.89
346.90
346.91
346.915
346.92
346.922
346.923
346.924
346.925
346.93

Owner’sliability for vehicle illegally crossing controlled school crossing.

Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement surajer

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RRKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out-of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owne's liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XIlI

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

PLAY VEHICLES
Responsibilityof parent or guardian for violation of bicycle and play
vehicleregulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XilI
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operats view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.
Operation of agricultural machinery by youthful operators.
Intoxicants in vehicle; underage persons.
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346.935 Intoxicantsin motor vehicles. devices.
346.94 Miscellaneous prohibited acts. 346.95 Penaltyfor violating sections 346.87 to 346.94.
346.945 Vehicle owners liability for radios or otheelectric sound amplification

SUBCHAPTERI pedestriarway means a walk designated for the use of pedestrian
travel.
GENERAL PROVISIONS (b) Public utilities may be installed either above or below a

pedestriarway, and assessments may be made therefor as if such

346.01 Words and phrases defined. (1) Words and pedestrianway were a highwaystreet, alleyroadway or side

phrasegdefined in s340.01are used in the same sense in thivsvalk'

chapterunless a dferent definition is specifically provided. (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
(2) I this chapternotwithstanding s340.01 (42) ‘owner  PErSonoperating an urban mass transportation vehicle or using

) . . ; . . relatedfacilities is granted all theghts and is subject to all the
means,vv_lth respect to a vehicle that IS registered, or is requIrgPitieswhich this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle und&@idnthe lessee y,qenrqvisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under SRaveno application.
gjg'é(7)g(%é)l63%1%5637456;%533269122346'457’346'465346'485 (20) APPLICABILITY TO SNOWMOBILES. .The operator Qf a

His.tory: 1097 a. 272003 a. 2092005 a. 41, snowmobileupon a roadway shall in addition to the provisions of
ch. 350 be subject to ss346.04 346.06 346.11 346.14 (1)
346.02 Applicability of chapter . (1) APPLIES PRIMARILY gigég gigég ?éigi% 33‘}1%iﬁ%ﬁ%i%%i%i?%ﬁ%%%?’;&%%
UPONHIGHWAYS. This chapter appliesxclusively upon highways (1) ('b)’346 '51 346 '52 346 '53 346 '54 346 .55’346 87346 538
exceptas otherwise expressly provided in this chapter 346 8§ 346. 90 346. o1 346' 92 (1)aind346 '94 (1)aﬁd(9) '
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR . ) ) ) ‘ )

PROPELLINGPUSHCARTS. Every person riding an animal or driving_, (1) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator

: ; ; lI-terrain vehicle on a roadway is subjiects.346.04
any animal-drawn vehicle or propelling any push cart upon an a
roadwayis granted all the rights and is subject to all dinéies 6.0G 346.11 346.14 (1) 346.1§ 346.19 346.2Q 346.2]

which this chapter grants or applies to the operator of a vehi 424212 gﬂg% 331%2% 334"1%35503&‘;’(3[:5 332253]? giggg gjg‘s‘r‘s‘r
exceptthose provisions of this chapter which by their very natu 46'54 346'55’ 346 '71 346 .87 315.88 346. 89 346.90 346'91
would have no application. : . . -84 . . . .

346.92(1) and346.94 (1)and(9) but is not subject to any other
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR provision of this chapter

E'i(éYg;‘:s‘e V(:‘r) Sel:,gjoenchécitnheasgi%c'gg%rog;lsg)?gazsglcﬁdf to (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
ycles,every p g ycle up $ ITY DEVICES. An electric personal assistive mobility devitell

derof a highway is granted all the rights and is subjeetll the ), - qjgered a vehicle for purposes of 346.04to 346.1Q
dutieswhich this chapter grants or applies to the operator 0‘%36 12 346.13 346.15 346.16 346.18 346.19 346 20 346.23
vehicle, except those provisions _vvhich by_their express ter 3216 28 3'46 31,[0' 346 35' 346 37'to 346 "10 346 '44 346 .46
apply only to motor vehicles or which by their very nature woul 46.47; 346.48.346.50t0 346.55 é46.57, 346.59 346.62 346.65
haveno application to bicycles. For purposes of this chapler ) 346 6710 346.7Q 346.78 346.8Q 346.87 346.88 346.9Q
visions which apply to bicycles also apply to motoicycles, 345 91 and346.94 (4)(5), (9), and(10), except those provisions
exceptas otherwise expressly provided. _ _ ‘which by their express terms apply only to motor vehicles or
(b) Provisions which apply to the operation of bicycles igvhich by their very nature would have no application to electric
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2 and personalassistive mobility devices.
(d) 2. and346.38do not apply to motor bicycles. History: 1971 c. 125277, 1981 c. 396.252; 1983 a. 2431985 a. 2969; 1989

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The & 965:259 1989 a 335.89, 1995 a. 1382001 a. 90 . .
Discussionof state, county and tribal jurisdiction to regulatefitadn streets in

provisionsof this chapter_ applicable to operators of vehicles apm}fusingprojects that have been built and are maintained inyn&tago fibe on
alsoto operators of vehicles owned byaperated by or for any tribal lands.78 Atty. Gen. 122

governmentalgency including the United Stategovernment,

subjectto thespecific exceptions set forth in this section and §46.03 Applicability ~of rules of the road to authorized
346.03 emergency vehicles. (1) The operator of an authorizether

gencyvehicle, when responding to an egmmcy call or when in
the pursuit of an actual or suspected violator of the law or when
rresponding,o but not upon returning from a fire alarm, may exer

(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This
chapter applies to persons, teams, mothicles and road
machinerywhile traveling to or from highway construction or _; e LT . : ;
maintenancavork but the provisions of s346.05 (3)346.06to ggﬁég?a?gg'Iiﬁgsejbsiezt)fgt(g)m this section, but subject toetueat
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56 : . . )
and346.59do not apply to persons, teams, motor vehicles or road(2) The operator of an authorized egemcy vehicle may:
machinerywhen actually engaged in maintenanceanstruction (&) Stop, stand or park, irrespective of the provisionthisf
work upon a highway chapter;

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO (b) Proceed past a red or stop signal or stop sign, but only after
provision of this chapter for which signs are required shall kdowingdown as may be necessary for safe operation;
enforcedagainst an alleged violator if at the time gtate of the (c) Exceed the speed limit;
allegedviolation anofficial sign is not in proper position and Buf (d) Disregard regulationgoverning direction of movement or
ciently legible to be seety an ordinarily observant person.turningin specified directions.

Whenevera particular section does not state that signs are(3) The exemption granted the operator of an authorized
required,such section is ffctive even though no signs are erectegfimergencyehicle by sub(2) (a)applies only when the operator
orin place. of the vehiclds giving visual signal by means of at least one flash

(8) ApPLICABILITY TOPEDESTRIANWAYS. (&) Allof the applica ing, oscillating or rotating red light except that the visual signal
ble provisions of this chapter pertaining to highways, streetiven by a police vehicle may be by means of a blue light and a
alleys,roadways and sidewalks also apply to pedestrian ways.reéd light which are flashing, oscillating or rotating, except as

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/346.935
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94
https://docs.legis.wisconsin.gov/document/statutes/2005/346.945
https://docs.legis.wisconsin.gov/document/statutes/2005/346.95
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(42)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20341
https://docs.legis.wisconsin.gov/document/statutes/2005/346.175
https://docs.legis.wisconsin.gov/document/statutes/2005/346.195
https://docs.legis.wisconsin.gov/document/statutes/2005/346.205
https://docs.legis.wisconsin.gov/document/statutes/2005/346.452
https://docs.legis.wisconsin.gov/document/statutes/2005/346.457
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465
https://docs.legis.wisconsin.gov/document/statutes/2005/346.485
https://docs.legis.wisconsin.gov/document/statutes/2005/346.505(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.675
https://docs.legis.wisconsin.gov/document/statutes/2005/346.945
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2003/209
https://docs.legis.wisconsin.gov/document/acts/2005/411
https://docs.legis.wisconsin.gov/document/statutes/2005/346.23
https://docs.legis.wisconsin.gov/document/statutes/2005/346.24
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37(1)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/346.38
https://docs.legis.wisconsin.gov/document/statutes/2005/346.03
https://docs.legis.wisconsin.gov/document/statutes/2005/346.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.06
https://docs.legis.wisconsin.gov/document/statutes/2005/346.17
https://docs.legis.wisconsin.gov/document/statutes/2005/346.28
https://docs.legis.wisconsin.gov/document/statutes/2005/346.29(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.31
https://docs.legis.wisconsin.gov/document/statutes/2005/346.36
https://docs.legis.wisconsin.gov/document/statutes/2005/346.52
https://docs.legis.wisconsin.gov/document/statutes/2005/346.56
https://docs.legis.wisconsin.gov/document/statutes/2005/346.59
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20350
https://docs.legis.wisconsin.gov/document/statutes/2005/346.04
https://docs.legis.wisconsin.gov/document/statutes/2005/346.06
https://docs.legis.wisconsin.gov/document/statutes/2005/346.11
https://docs.legis.wisconsin.gov/document/statutes/2005/346.14(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.18
https://docs.legis.wisconsin.gov/document/statutes/2005/346.19
https://docs.legis.wisconsin.gov/document/statutes/2005/346.20
https://docs.legis.wisconsin.gov/document/statutes/2005/346.21
https://docs.legis.wisconsin.gov/document/statutes/2005/346.26
https://docs.legis.wisconsin.gov/document/statutes/2005/346.27
https://docs.legis.wisconsin.gov/document/statutes/2005/346.33
https://docs.legis.wisconsin.gov/document/statutes/2005/346.35
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37
https://docs.legis.wisconsin.gov/document/statutes/2005/346.39
https://docs.legis.wisconsin.gov/document/statutes/2005/346.40
https://docs.legis.wisconsin.gov/document/statutes/2005/346.44
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46
https://docs.legis.wisconsin.gov/document/statutes/2005/346.47
https://docs.legis.wisconsin.gov/document/statutes/2005/346.48
https://docs.legis.wisconsin.gov/document/statutes/2005/346.50(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.50(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.51
https://docs.legis.wisconsin.gov/document/statutes/2005/346.52
https://docs.legis.wisconsin.gov/document/statutes/2005/346.53
https://docs.legis.wisconsin.gov/document/statutes/2005/346.54
https://docs.legis.wisconsin.gov/document/statutes/2005/346.55
https://docs.legis.wisconsin.gov/document/statutes/2005/346.87
https://docs.legis.wisconsin.gov/document/statutes/2005/346.88
https://docs.legis.wisconsin.gov/document/statutes/2005/346.89
https://docs.legis.wisconsin.gov/document/statutes/2005/346.90
https://docs.legis.wisconsin.gov/document/statutes/2005/346.91
https://docs.legis.wisconsin.gov/document/statutes/2005/346.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.04
https://docs.legis.wisconsin.gov/document/statutes/2005/346.06
https://docs.legis.wisconsin.gov/document/statutes/2005/346.11
https://docs.legis.wisconsin.gov/document/statutes/2005/346.14(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.18
https://docs.legis.wisconsin.gov/document/statutes/2005/346.19
https://docs.legis.wisconsin.gov/document/statutes/2005/346.20
https://docs.legis.wisconsin.gov/document/statutes/2005/346.21
https://docs.legis.wisconsin.gov/document/statutes/2005/346.26
https://docs.legis.wisconsin.gov/document/statutes/2005/346.27
https://docs.legis.wisconsin.gov/document/statutes/2005/346.33
https://docs.legis.wisconsin.gov/document/statutes/2005/346.35
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37
https://docs.legis.wisconsin.gov/document/statutes/2005/346.39
https://docs.legis.wisconsin.gov/document/statutes/2005/346.40
https://docs.legis.wisconsin.gov/document/statutes/2005/346.44
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46
https://docs.legis.wisconsin.gov/document/statutes/2005/346.47
https://docs.legis.wisconsin.gov/document/statutes/2005/346.48
https://docs.legis.wisconsin.gov/document/statutes/2005/346.50(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.51
https://docs.legis.wisconsin.gov/document/statutes/2005/346.52
https://docs.legis.wisconsin.gov/document/statutes/2005/346.53
https://docs.legis.wisconsin.gov/document/statutes/2005/346.54
https://docs.legis.wisconsin.gov/document/statutes/2005/346.55
https://docs.legis.wisconsin.gov/document/statutes/2005/346.71
https://docs.legis.wisconsin.gov/document/statutes/2005/346.87
https://docs.legis.wisconsin.gov/document/statutes/2005/346.88
https://docs.legis.wisconsin.gov/document/statutes/2005/346.89
https://docs.legis.wisconsin.gov/document/statutes/2005/346.90
https://docs.legis.wisconsin.gov/document/statutes/2005/346.91
https://docs.legis.wisconsin.gov/document/statutes/2005/346.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.04
https://docs.legis.wisconsin.gov/document/statutes/2005/346.10
https://docs.legis.wisconsin.gov/document/statutes/2005/346.12
https://docs.legis.wisconsin.gov/document/statutes/2005/346.13
https://docs.legis.wisconsin.gov/document/statutes/2005/346.15
https://docs.legis.wisconsin.gov/document/statutes/2005/346.16
https://docs.legis.wisconsin.gov/document/statutes/2005/346.18
https://docs.legis.wisconsin.gov/document/statutes/2005/346.19
https://docs.legis.wisconsin.gov/document/statutes/2005/346.20
https://docs.legis.wisconsin.gov/document/statutes/2005/346.23
https://docs.legis.wisconsin.gov/document/statutes/2005/346.28
https://docs.legis.wisconsin.gov/document/statutes/2005/346.31
https://docs.legis.wisconsin.gov/document/statutes/2005/346.35
https://docs.legis.wisconsin.gov/document/statutes/2005/346.37
https://docs.legis.wisconsin.gov/document/statutes/2005/346.40
https://docs.legis.wisconsin.gov/document/statutes/2005/346.44
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46
https://docs.legis.wisconsin.gov/document/statutes/2005/346.47
https://docs.legis.wisconsin.gov/document/statutes/2005/346.48
https://docs.legis.wisconsin.gov/document/statutes/2005/346.50
https://docs.legis.wisconsin.gov/document/statutes/2005/346.55
https://docs.legis.wisconsin.gov/document/statutes/2005/346.57
https://docs.legis.wisconsin.gov/document/statutes/2005/346.59
https://docs.legis.wisconsin.gov/document/statutes/2005/346.62
https://docs.legis.wisconsin.gov/document/statutes/2005/346.65(5m)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.65(5m)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.67
https://docs.legis.wisconsin.gov/document/statutes/2005/346.70
https://docs.legis.wisconsin.gov/document/statutes/2005/346.78
https://docs.legis.wisconsin.gov/document/statutes/2005/346.80
https://docs.legis.wisconsin.gov/document/statutes/2005/346.87
https://docs.legis.wisconsin.gov/document/statutes/2005/346.88
https://docs.legis.wisconsin.gov/document/statutes/2005/346.90
https://docs.legis.wisconsin.gov/document/statutes/2005/346.91
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.94(10)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/277
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/69
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/335,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1995/138
https://docs.legis.wisconsin.gov/document/acts/2001/90
https://docs.legis.wisconsin.gov/document/oag/vol78-122
https://docs.legis.wisconsin.gov/document/statutes/2005/346.03(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.03(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.03(2)(a)

3 Updated 05-06Wis. Stats. Database RULES OF THE ROAD 346.05

otherwiseprovided in sub(4m). The exemptions granted by subfailing to stop his or her vehicle as promptly as safety reasonably
(2) (b), (c) and(d) apply only when the operator of the egercy permits.

vehicleis giving both such visual signal and atsoaudible signal  (3) No operator of a vehicle, after having received a visual

by means of a siren or exhaust whistle, ex@epotherwise pro  audible signal from a trdfc officer, or marked police vehicle,
videdin sub.(4) or (4m). shallknowingly flee or attempt to elude any fiabfficer by will -

(4) Exceptas provided in sulg4m), a law enforcementfficer ~ ful or wanton disregard of such signal so as to interfere avith
operating a police vehicle shall otherwise comply with theendangethe operation of the police vehicle, or theftcabfficer
requirement®f sub.(3) relative to the giving of audible and visualor othervehicles or pedestrians, nor shall the operator increase the
signalsbut may exceed the speed limit withgiting audible and speedof the operatds vehicle orextinguish the lights of the
visual signal under the following circumstances: vehiclein an attempt to elude or flee.

(a) If the oficer is obtaining evidence of a speed violation. ~ (4) Subsectior(2t) is not an included &nse of su(3), but
(b) If the oficer is respondingo a call which the diter rea & P€rson may not be convicted of violating both s(@.and(3)
sonablybelieves involves a felony in progress #neloficer rea 10 aCts arising out of the same incident or occurrence.

i - History: 1991 a. 3162001 a. 109
sonablybelieves any of the following: Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf

1. Knowledge of the diter’'s presence may endanghe cientto prove that vehicle was “marked” under sub. (3).” Sta@ppermann]56

it Wis. 2d 241 456 N.W2d 625(Ct. App. 1990).
SafetyOf a victim or other person. The knowledge requirement in sub. (3) applies awolfleeing or attempting to

2. Knowledge ofthe oficer’s presence may cause the-susludean oficer. The statute does not require the operator of a fleeinigle to actu

i ; ally interfere with or endanger identifiable vehictespersons; he or she need only
pectedviolator to evade apprehension. drive in a manner that creates a risk or likelihood of that occurring. St@terzinger

3. Knowledge ofthe oficer’s presence may cause the-sus002WI App 171,256 Ws. 2d 925649 N.W2d 677 01-1440 _
pectedviolator to destroy evidence of a suspected felony or m%y-\n unmarked police vehicle displaying red and blue lightsot a marked vehicle

. . . purposes o$ub. (3). Section 346.19, regarding the requirements on the approach
otherwiseresult in the loss of evidence of a suspected felony of an emayency vehicle, ishe proper statute to invoke when the proof requirements

4. Knowledge ofthe oficer’s presence may cause the-sugor fleeing under s. 346.04 are not nig.Atty. Gen. 214
pectedviolator to cease the commission of a suspected felony
beforethe oficer obtains suicient evidence to establish grounds
for arrest.

(4m) A law enforcemenbfficer operating a police vehicle
thatis a bicycle is not required to comply with the requirements DRIVING, MEETING, OVERTAKING AND PASSING

of sub.(3) relative to the giving of audible and visual signals.

(5) The exemptions granted the operator of an authoriz&46.05 Vehicles to be driven on right side of roadway;
emergencyvehicle by this section do netlieve such operator €xceptions. (1) Upon all roadways of sti€ient width the
from the duty to drive oride with due regard under the circum Operatorof a vehicle shall drive on the right half of treadway
stancedor the safety of all persons nor do they protect such opefdd in the right-hand lane of a 3-lane highvecept:
tor from the consequences of hishar reckless disregard for the (a) When making an approach for a laftn under circum
safetyof others. stancesn which the rules relating tieft turns require driving on

(6) Everylaw enforcement agency that uses authorized-emé&te left half of the roadway; or
gencyvehicles shall provide written guidelines for itfiagrs and (b) When overtaking and passing under circumstances in
employeesregarding exceedingpeed limits under the circum Which the rules relating to overtaking and passing permit or
stancesspecified in sub(4) and when otherwise in pursuit ofrequiredriving on the left half of the roadway; or
actual or suspected violators. The guidelines shall consider (c) When the right half of the roadway is closed tditrafhile
among other factors, road conditions, density of populatiomnderconstruction or repair; or
severityof crime and necessity of pursuit by vehicle. The guide (d) When overtaking and passing pedestrians, animals or
linesare not subject to requirements for rules unde22n. Each obstructionson the right half of the roadway; or
law enforcement agency shall review its written guidelines by (e) When driving in a particular lane in accordance with signs

June30 of each even-numbered year and, if considered approgfimarkers designating such lane forficamoving in a particular
ateby the law enforcement agenepall revise thosguidelines. yirectionor at designated speeds; or

History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 88 .
Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madison v (f) When the roadway has been designated and posted for one~

Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988). way traffic, subject, howeveto the rule stated in sufR) relative

An officer who decides to engage in pursuit is immune from liatfditghe deci  to slow moving vehicles.

sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently . . .
operatinga motor vehicle during the chase. A city that has adopted a policy that com (1M) Notwithstanding sub. (1), any person operating
plies with sub. (6) ismmune from liability for injuries resulting from high speed bicycle or electric personal assistive mobility device may ride on

chases.A policy that considered the severity of tiene only in terms of when to the shoulder of a highway unless such riding is prohibited by the

strikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavana L . .
v. Andrade 202 Ws. 2d 290550 N.W2d 103(1996),94-0192 %lkhorityin chage of the maintenance of the highway

A private ambulance that is an authorized efecy vehicle usually keptina  (2) Theoperator of a vehicle actuakngaged in constructing
givencounty pursuant to s. 340.01 (3) (i) may not avail itskthe provisions of s. or maintaining the highwamay operate on the left—=hand side of
sub.(2) when proceeding unsolicited to the scene of an accident or medical emﬁr . . R
gencyin an adjacent county7 Atty. Gen. 214 the highway; howeverwhenever such operatitakes place dur

Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987)ng the hours of darkness the vehistell be lighted as required

by s.347.23
346.04 Obedience to traffic officers, signs and sig - (3) Any vehicle proceeding upon a roadway at less than the
nals; fleeing from officer . (1) No person shall fail or refuse normalspeed of trdic at the time anglace and under the condi
to comply with any lawful ordersignal or direction of a trh€  tions then existing shall be drivein the right-hand lane then
officer. availablefor traffic, or as close as practicable to the right-hand
(2) No operator of a vehicle shall disobey the instructions €dgeor curb ofthe roadwayexcept when overtaking and passing

any official traffic sign or signal unless otherwise directed by anothervehicle proceeding in the same directasrwhen prepar
traffic officer. ing for a left turn at amtersectioror into a private road or drive

(2t) No operator of a vehicle, after havingceived a visible WaY and except as provided in16.072

. . . . 4 . History: 1995 a. 1382001 a. 1590.
or audible S'Qnal to StOp his or her vehicle from ditraffficer or Cross—reference: See s346.59for minimum speed regulation and duty of slow

markedpolice vehicle, shall knowingly resist the frabfficer by  drivers.

SUBCHAPTERII
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346.06 Meeting of vehicles. Operators of vehiclgzroceed vehicle upon the right only under conditions permitting such
ing in opposite directions shadlass each other to the right, ananovementin safety and only if the operator cdo so without
uponroadways having width for not more than one line ofitraf driving off the pavement or main-traveled portion of tbadway
in each direction each operator shall give to the other at least oaadthen only under the following conditions:
half of the main traveled portion of the roadway as nearly as pos (1) Whenthe vehicle overtaken is making or about to make a
sible. left turn; or
(2) Upon a street or highway witlmobstructed pavement of

ufficient width to enable 2 amorelines of vehicles lawfully to

aroceed,at the same time, in the direction in which the passing

346.07 Overtaking and passing on the left.  Thefollow-

ing rules goverrthe overtaking and passing of vehicles proeee

ing in the_ same direction_, subject to those limitations, exceptiovﬂ?hicleis roceeding: or

andspecial rules stated in @6'075 (2)§1nd346.08to 34(.5'11 3) Upgn a one—g\;ay street or divided highway with urob
(2) Theoperatorof a vehicle overtaking another vehicle progrctedgpavement of stitient width to enable 2 or more line§

ceedingin the same direction shall paesthe left thereof at a safe epjcleslawfully to proceed in the same direction at the same
distanceand shall not again drive to the right side of the roadwgy,e.

until safely clear of the overtaken vehicle. History: 1991 a. 316
(3) Exceptwhen overtaking and passing on the right is per A Idr%eé 1mva\1/)|l Rot %%SS&%hezf(ijggt ggig?\l ?,r\%dpilrt &f) ﬂi% zsgoul(mnfman v
mitted, the operator of an overtaken vehicle shall give way to th&ste: PP 86243 Ws. 2d 45626 N.W2d 10

right in favor of the overtaking vehicle on audible signal and shalls 09 Limitations on overtaking on left or driving  on

notincrease the speed of thehicle until completely passed byjeft side of roadway . (1) Upon any roadway where tfafis

the overtaking vehicle. permittedto move in both directions simultaneoyshe operator
History: 1971 c. 2081985 a. 30%.4; 1991 a. 3161997 a. 32 of a vehicle shall not drive tihe left side of the center of the read

346.072 Passing stopped emergency vehicles tow way in overtakingand passing another vehicle proceeding in the
truci<s and highway machinery equipment (’1) If an samedirection unless such left side is clearly visible and is free of

authorizedemegency vehicle giving visual signal, a tow truck2comingtrafiic for a suficient distance ahead to permit such
flashingred lamps, as required by37.26 (6) (b)or any road Cvertakingand passing to be donesafety In no case when over
machineryor motor vehicle used in highway construction O}alé!ng ag(l:i pa35|ﬂg||0rr11a roadway d'V'de%.gg 4 orrr]nolre clearly
maintenancelisplaying the lights specified in347.23 (1) (apr ndicatedanes shall the operator of a vehidkéve to the left of

(b) or, with respect to a motor vehicle, displaythe lights speei 1€ Pavement marking indicating allocation of lanes to vehicles
fied in s.347.26(7), is parked or standing on or within 12 feet ofovingin the opposite direction an the absence of such mark

a roadway the operator of a motarehicle approaching such Nd: 10 the left of the center of the roadwaly no case shall the
vehicleor machinery shall proceed with due regard footier 2Peratorof a vehicle drive in a lane when sigirssignals indicate
traffic and shall do either of the following: thatsuch lane is allocated exclusively to vehialesving in the

S . itedirection.

(a) Move the motor vehicle into a lane that is not the lane neglppgsncjedl)sc;rl]o roadway where tid is permitted to move in

estthe parked or standing vehicle or machireamg continue trav (h 21 PO Y. | Y | P f hicle shall

eling in that lane until safely clear of the vehicle or machinerg®! |recrt]|or|15ﬂ5|r%u ta?eﬁus the op?rallqtor o 3\"3 icle shall not

This paragraph applies only if the roadway has at least two la yeon the left side of the center of the roadway upon any part
o] grade or upon a curve in the roadway wherefiezatois

for traffic proceeding in the direction of the approaching motagr. = * . ;
vehicleand if the approaching motor vehicle may change Iané'gw is obstructed for such a distance asrate a hazard in the

safelyand without interfering with any vehicular fiiaf Ventanother vehicle might approach from the opposite direction.

- L . 3) Theoperator of a vehicle shall not drive on the left side of
(b) Slowthe motor vehicle, maintaining a safe speed fofidraf ( : X
conditions,and operate the motor vehicle aeduced speed until thecenter of a roadway on any portiteereof which has been des

- : : .. ignateda no—passing zone, either by signs or by a yellow unbro
completely past theehicle or machineryThis paragraph applies kgen line on thg pave?*nent on the rig)r/n—ﬁand sid)é o%/and adjacent
gplyltfthe fr(t)ﬁdway has ﬁply onetlanhe_ ff)rﬁm;f)rt(;]ceedmg |nrt]he to the center line of the roadwagrovided such signs or lines

irectionof the approaching motaehicle or if the approaching L A
. . : .would be clearly visible to an ordinarily observant person.
m_(tht]orvehlclﬁ_ m?y r;o;f((::hange lanes safely and without |nterferlx\ﬁj(4) Otherprgvisions of this section r):ot\NithstandiFr)]g the eper
with any vehicular trdic. | ’
(2) In addition to any penalty imposed unde346.17 (2) any ator of a vehicle shall not overtake and pass on the left any other

B . L ' ’ . vehiclewhich, by means of signals as requiredsb$46.34 (1)
l‘zg:g%‘gg‘aneg dtglss s%(i};gg dsrr%gg%voe (Tg)or her operating 'p“%dicatesits intention to make a left turn.

History: 2001 a. 15 346.10 When passing at a railroad crossing, intersec -

tion, bridge, viaduct or tunnel prohibited. (1) The opera
sonal assistive mobility devices, and motor buses tor of a vehicle shall not overtake and pass any other vehicle pro
' ! geedingin the same directiowhen approaching within 100 feet

(1) Theoperator of a motor vehicle overtaking a bicycle or-ele fort ) iIroad . s road is of st
tric personalassistive mobility device proceeding in the samg or traversing any raiiroad Crossing unigssroacway IS of su

directionshall exercise due care, leaving a safe distance, but in'lgignt width for 2 or more lines of vehicles to lawfully proceed

caseless than 3 feet clearance wigassing the bicycle or electric Simultaneouslyn the direction in which such vehiclepsoceed

personalassistive mobility device, and shall maintalearance M9 ﬁr unless permitted or directed by afirabfficer to pass at
until safely past the overtaken bicycle or electric persassis ~SUCNCroSsINg. . .
tive mobility device. (2) Subijectto the exception stated in si{B), the operator of

(2) Exceptas provided in 846.48 if the operator of a motor & Vehicle shall nobvertake and pass any other vehicle proceeding
vehicle overtakes a motor bus which is stopped at an intersecﬂbﬂq.e same.dlrectlon. when approaching W'th'n 100 feet of or tra
on the right side ofhe roadway and is receiving or disaing Ye'singany intersection unless theadway is marked or posted

passengershe operator shall pass at a safe distance to the Ief{?ffz.ormo.re lines of vehicles moving simultaneously in the eirec
the motor bus and shall not turn to the right in front oftnator 40N in which such vehicle is proceeding or unless permitted or
busat that intersection directedby a trafic officer to pass at such intersection.

346.075 Overtaking and passing bicycles, electric  per-

History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90 (3) Outsideof a business or residence district, the restrictions
which sub.(2) places upon passing at an intersection apply only
346.08 When overtaking and passing on the right per - if such intersection is designated in the direction of travel by-a traf

mitted. The operator of a vehicle may overtake and pass anotfiercontrol signal, stop sign, yield sign or sign that warnfidraf
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existingor potentially hazardous conditions onaglfjacent to the is moving at the maximum speed then dnelre permissible for
roadway. suchfollowing vehicle is prima facie evidence that the operator of
(4) Theoperator of a vehicle shaibt overtake and pass anysuchfollowing vehicle is violating this subsection.
othervehicle proceeding in the same direction when the sew gllJSt:o(rl%:né?ngI ai.rr?jsgessgaat.h}%u on a tailgating driver to the driver of the preced
obstructed upon approaching W!thm 1OQ f.eet Of.any bridge, Vﬁﬂg veHicIe_, but tgall '())ther cars tz?\lndpper:sonsgw_hogare causialtyeaf by the neg;JIi
ductor tunnel unless the roadwasyof suficient width for 2 or  genceof tailgating. Northland Insurance Co.Avis Rent-A-Car62 Wis. 2d 643
morelines of vehicles to lawfully proceed simultaneouslyhie 215 N.W2d 439(1974). o . o
directionin which such vehicle is proceeding or unlpesmitted | .Ths S‘;C‘g’;‘kﬁgﬁslfg‘v'\;‘;pgzeﬁg2220,5“{,333%'3)?13533‘ drivers to avoid accidents.
or directed by a trditt officer to so overtake and pass. gV ' ' ' '

History: 1989 a. 1051999 a. 80 346.15 Driving on divided highway . Whenever anhigh-

346.11 Passing or meeting frightened animal. ~ When W&y has been divided into 2 roadways by an intervenimaaved

evera person riding, driving or leading an animal which is frighf" Otherwise clearly indicated dividing spaweby a physical bar

enedgives a signal of distress the operator of a motor vehicle"€r SO constructed as to substantially impede crossinghbigu

by a raising of the hand or otherwise, the operator of the motf traffic, the operator of a vehicle shall drive only to the right of

vehicle shall promptly stop theehicle unless a movement for Suchspace or barrier and no operator of a vetsio drive over

ward is necessary to avoid an accident or injury and shall, upBFfOSr within any such space barrier except through an open

requeststop all motive power until such animal is under controf?d O at a crossover or intersection established by the authority in
History: 1991 a. 316 chargeof the maintenance of the highwaycept that the operator

of a vehicle when making a left turn to or from a private driveway
346.12 Driving through safety zones prohibited. The alley or highway may drive across a paved dividing spaca or
operatorof a vehicle shall not at any time drive through or overfhysicalbarrier not so constructed as to impede crossing by-vehic
safetyzone when such safety zone is clearly indicated. ular traffic, unless such crossing is prohibited by signs erected by
the authority in chage of the maintenance of the highway
346.13 Driving onroadways laned for traffic. Whenever
any roadway has beedivided into 2 or more clearly indicated346.16 Use of controlled—access highways, express -
lanes,including those roadways divided into lanes by clearly indivays and freeways. (1) No person shall drive a vehiaiamto
cated longitudingjoints, the following rules, in addition to all eth or from a controlled—access highwagxpressway or freeway
ersconsistent with this section, apply: exceptthrough an opening provided for that purpose.

(1) Theoperator of a vehicle shaltive as nearly as practica  (2) (a) Except as provided in p4b), no pedestrian or person
ble entirely within a single lane and shall not deviate from the traiding a bicycle or other nonmotorized vehicle and no person
fic lane in which the operator is driving without first ascertainingperatinga moped or motor bicycle may go upon any expressway
that suchmovement can be made with safety to other vehicles freeway when ditial signs have been erected prohibiting such
approachingrom the rear personfrom using the expressway or freeway

(2) Upon a 2-way roadway which is divided into 3 lanes the (am) Notwithstanding s349.105and except as provided
operatorof a vehicleshall not drive in the center lane except whepar. (b), no person riding an electrjersonal assistive mobility
overtakingand passing anotheehicle where the roadway isdevice may go upon angxpressway or freeway wherfiofal
clearlyvisible and such center lane is clear offtcafvithin a safe signshave been erected prohibiting persons specified in(gar
distancepr in preparation for a left turn, or where such center lafi®@m using the expressway or freeway

is at the time allocated exclusively to fiafmoving in the diree (ar) Notwithstanding s349.105 no person operating aff-
tion the vehicle is proceeding and is markecposted to give (oaqutility vehicle may go upon any expressway or freeway when
noticeof such allocation. official signs have been erected prohibiting persons specified in

(3) Notwithstandingsub.(2), when lanes have been marked opar.(a) from using the expressway or freeway
postedfor trafic moving in a particular directioor at designated (b) A pedestrian or other person undet. (@ror (am) may go
speedsthe operator of gehicle shall drive in the lane designated,5ona portion of a hiking trail, cross—country ski trail, bridle trail

History: 1991 a. 316 f qi ; ; it~ f
In calculating the time required to safely execute deviation froficttafie or turn or bIC.yCle tral.l |ncorp_0rated |n_to tHaaghway_ r}ght of way and
atintersection driver must consider condition of highwapompson vHowe 77 Crossingthe highway if the portion of the trail is constructed under
Wis. 2d 441 253 N.W2d 59(1977). s.84.06 (1).
) ) History: 1983 a. 2431987 a. 982001 a. 992003 a. 192
346.14 Distance between vehicles. (1) The operator of a  Cross-reference: See s59.84(2) (j) for additional restrictions on the use of
motorvehicle shall not follow another vehicle more closhlgn ~ expresswayin Milwaukee County
is reasonable and prudent, having due regard fapbed of such N )
vehicleand the trdfc upon and the condition of the highway 346:17 Penalty for violating sections 346.04 to 346.16.
(2) () Upon a highway outside a business or residence dé ) Exceptas provided in sul§5), any person violating 846.04
trict, the operator of any motor truck wighgross weight of more ng{t(ﬁzﬁtslggé()tg;r?g.zl()zgg??71663;%)3%2()) r%?)t/h%eﬁrrequilre;ntjo
than10,000 pounds or of any motor vehicle which is drawing ?
towing another vehicle where the combined gross weighioie otless than $50 nor more than $100 for the 2nd or subsequent
than10,000 pounds shall do all of the following: con\zllcionwnhm a yef?.rl . 346.05 346.07 (2 3
1. Keep the vehicle he or she is operating at a distance of g ) Any person violating ss346.05 ‘ (2)or (3).

lessthan 500 feet to the rear of any vehicle immediately precedi :072.346.08 346.09 346.10 (2)0 (4), 346.11 346.13 (2)or

it, being driven in the same direction. 6.14t0 346.16may be required to forfeit not less than $30 nor
morethan $300.

2. Leave sufcient space so that an overtaking vehicle may I .
: (2m) Any person violating $346.10 (1)shall forfeit not less
enterand occupy such space without danger than $60 nor more than $600.

(b) This subsection does not apply upny lane especially S )
; _ PR (2t) Any persorviolating s.346.04 (2timay be fined not more
designatedor use by motor trucks or by truck tractor—-semitrailer, an$10,000 or imprisoned for not more than 9 months or both.

or tractor—trailer units nor does it apply when overtaking and pa: ) :
ing another vehicle, but the fact that the operator of any vehicle or(3) (a) Except agprovided in par(b), (c) or (d), any person
combinationof vehicles mentioned in thigibsection follows the Violating s.346.04 (3)is guilty of a Class I felony
precedingvehicle more closely than 500 feet for one mile or more (b) If the violation results in bodily harm, as defined in s.
or follows more closely than 500 feet when the preceding vehi@89.22 (4), to anotheror causes damage to the property of
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anotheras defined in ©39.22 (28)the person is guilty of a Classthen the lessee and not the lessor shall be liable under this section
H felony. or under s346.04 (2t)or (3).

(c) If the violation results in great bodily harm, as defined in (d) If the vehicle is owned by a dealas defined in 340.01
$.939.22 (14)to anotherthe person is guilty of @lass F felony (11) (intro.) but including the persons specified ir840.01 (1)

(d) If the violation results in the death of anotttae person (&) to (d), and at the timef the violation the vehicle was being
is guilty of a Class E felony operatedby or was under the control of any person on artuia)

(4) Any person violating 846.075may be required to forfeit andif the dealer provides a tfaf officer employed by the author

notless than $25 nor more than $200 for the Giffeinse and not Y iSsuing the citation with the name, address and op&ator

lessthan $50 nor more than $500 for the 2nd or subsequent vidigensenumber of the person operating the vehicle, then that per
tion within 4 years. son,and not the dealeshall be liable under this section or under

o s.346.04 (2t)or (3).
(5) If an operator of a vehicle violates316.04 (1)or (2) . . . -
wherepersons engaged in workarhighway maintenance or con , 4((55%7N32W|th§tafndlng_tt?et_penzjlfltyBczftg%rA\f/wszf Spgc_'f'Ed under s.
structionarea or in a utility work area are at risk fromftcafany 17 (2t)or (3) for a violation of $346.04 (2t)or (3):

applicableminimum and maximum forfeiture specified in s(@. . (&) A vehicle owner or other person found liable under this sec

for the violation shall be doubled. tion for a violationof s.346.04 (2t)or (3) shall be required to for
History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a,  €it not less than $300 nor more than $1,000.

82,1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109 (b) Imposition of liability under this section shall not result in

. - . ) suspensioror revocation of a persanbperating license under s.
346.175 Vehicle owner’s liability for fleeing a traffic 34330 or 343.31 nor shall it result in demerit points being

officer. (1) (a) Subjecto s.346.01 (2)the owner of a vehicle recordedon a persos' driving record under 843.32 (2) (a)
involved in a violation of s346.04 (th)r (3) for fleelng a trdic History: 1993 a. 1891997 a. 272001 a. 109

officer shall be presumed liable ftiie violation as provided in
this section. 346.177 Railroad crossing improvement surcharge

(b) Notwithstanding paa), no owner of a vehicle involved for vehicles illegally passing at railroad crossings.
in a violation 0fs.346.04 (2t)or(3) for fleeing a trafc officer may (1) Whenevera court imposes a forfeiture unde846.17 (2m)
be convicted under this section if the person operating the vehité a violation of s346.10 (1) the court shall also impose a fail
or having the vehicle under his or her control at the time of theadcrossing improvemersurchage under chB14 equal to 50%
violation has been convicted for the violation under this section of the amount of the forfeiture.
unders.346.04 (2t)or (3). (2) If aforfeiture is suspended in whole or in part, the railroad

(2) A traffic officer may proceed undsub.(3) instead of pur ~ Crossingimprovement surchge shall be reduced in proportion to
suingthe operatoof a motor vehicle who flees after being giverthe suspension.
avisual or audible signal by thefiger or marked police vehicle.  (3) If any deposit is made for arferfise to which thisection

(3) (a) Within 72 hours after observing the violation, the-trafapplies,the person making the deposit shall also depasitfa
fic officer shall investigate the violation and may prepare a ufientamount to include the railroad crossing improvement sur
form traffic citation under s345.11for the violation andwithin ~ chargeunder this section. If théeposit is forfeited, the amount
96 hours after observinghe violation, any trdic officer Of the railroad crossing improvement surcfgashall be trans

employedby the authority issuing the citation may personalljitted to the secretary cdidministration under sulg4). If the
serveit upon the owner of the vehicle. depositis returned, the amount of the railroad crossing improve

(b) If with reasonable diligencthe owner cannot be servedMentsurchage shall also be returned. _
underpar (a), service may be made by leaving a copy of the cita (4) The clerk of the circuit court shall collect and transmit to
tion at the ownes usual place of abode within this state in th&1e county treasurer the railroad crossing improvement sigehar
presencef a competenember of the family at least 14 years ofsrequired under £9.40 (2) (m) The county treasurer shtden
age, who shall be informed of the contents thereof. Service und@ythe secretary of administration as provided 8925 (3) (f)
this paragraph may be made by anyficasfficer employed byhe 2. The secretary of administration shall deposit all amounts
authority issuing the citation anshall be performed within 96 receivedunder this subsection in the transportation fund to be
hoursafter the violation was observed. appropriatedunder s20.395 (2) (gj)

(c) If with reasonable diligence the owner cannot be served's®°Y: 1997 & 2372003 a. 33139 326
underpar (a) or (b) or if the owner lives outside of the jurisdiction

of theissuing authorityservice may be made by certified mail SUBCHAPTERIII
addressedb the ownéss last—-knowraddress. Service under this
paragraptshall be performed by posting the certified mail within RIGHT-OF-WAY

96 hours after the violation was observed.

(4) Defenseso the impOSition Of ||ab|||twnder thIS SeCtion 346.18 General rules of right—of—way ) (l) GENERAL RULE
include: AT INTERSECTIONS. Except as otherwise expressly provided in this
(a) That a report that the vehicle was stolen was giverréd-a sectionor in s.346.19 346.200r 346.46 (1) when 2 vehicles
fic officer before the violation occurred or within a reasonabkgpproactor enter an intersection at approximately the same time,
time after the violation occurred. the operator of the vehicle on the left shall yield the right—of-way

(b) If the owner of the vehicle provides a fiafofficer to the vehicle on the right. The operator of any vehicle driving at
employedby the authority issuing the citation wie name and an unlawful speed forfeits any right-of-way which he or she
addressf the person operating the vehicle or having the vehidiould otherwise have under this subsection.
underhis or her control at the time of thimlation and sufcient (2) TURNING LEFT AT INTERSECTION. The operator of a vehicle
information for the dfcer to determinghatprobable cause doeswithin an intersectiointending to turn to the left across the path
not exist to believe that the owner of the vehicle was operating thfeany vehicle approaching from the opposite direction sieit
vehicleat the time of theiolation, then the owner of the vehicletheright—of-way to such vehicle.
shallnot be liable under this section or unded46.04 (2t)or (3). (3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theopek

(c) If the vehicleis owned by a lessor of vehicles and at the tingtor of a vehicle shall stop as required b346.46 (2)a), (b) or
of the violation the vehicle was in the possessioa lessee, and (c) before entering &rough highwayand shall yield the right-
thelessor provides a tfaf officer employed by the authority issu of-way to othewehicles which have entered or are approaching
ing the citation with the informatiorequired under 843.46 (3) the intersection upon the through highway
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(3m) UNCONTROLLED “T" INTERSECTION. At an intersection (3) Within 24 hours after observing the violation, the operator
wheretraffic is not controlled by an fi€ial traffic control device of the authorized emgency vehicle may deliver the reportao
or by a trafic officer, the operator of a vehicle approachthg traffic officer of the county or municipality in which the violation
intersectionon a highway which terminates at the intersectionccurred. A report that does not contain all the information in sub.
shallyield the right-of-way to any vehicle approachingititer  (2) shall, nevertheless, be delivered and shall be maintained by the
sectionon a highway which continues through the intersectioncountyor municipality for statistical purposes.

(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. (4) (a) Within 48 hours after receiving a report containing all
The operator of a vehicle enterimghighway from an alley or from the informationin sub.(2) and after investigating the violation, the
apoint of access other than another highway shall yield the rightaffic officer may prepare a uniform tfif citation under s.
of-way to all vehicles approaching on the highway which the45 11and may personally seritaupon the owner of the vehicle.

operators entering. (b) If with reasonable diligencthe owner cannot be served
(5) MOVING FROM PARKED POSITION. The operator of any ynderpar (a), service may be made by leaving a copy of the cita
vehiclethat has been parked or standing shall, while mastiieh  tion at the ownes usual place of abode within this state in the
vehiclefrom such position, yield the right-of-way to all vehiclegresencef a competentember of the family at least 14 years of
approachingon the highway age,who shall be informed of the contents thereof.
(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator () |f with reasonable diligence the owner cannot be served
of a vehicle, when approachiagyintersection at which has beenyngerpar (a) or (b) o if the owner lives outside of the jurisdiction

installed a yield sign, shall yield theight-of-way to other f thejssuing authorityservice may be made by certified mail
vehicleswhich have entered the intersectfoom an intersecting 5qdressedo the ownes last—known address.

highway or which are approachirap closely on the intersecting
highway as to constitute a hazard of collision and, if necessa
shallreduce speed or stop in order to so yield. vehicleat the time of the violation.
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (&) The . Lo . .
operatorof any vehicle intending to turn to the left into an alley (?) The following are defenses to a violation of this section:
or private driveway across the path of any vehicle approaching 1. That a report that the vehicle was stolen was given to-a traf
from the opposite direction shalleld the right-of-way to the fic officer before the violation occurred or within a reasonable
vehicle. time after the violation occurred.
(b) The operator of any vehicle crossing a sidewalk or entering 2. That the owner of the vehicle provides dficadfficer with
analley or driveway from a highway shall yield the right-of-waythe name and address of the persgerating the vehicle at the
to any pedestriarvehicle or conveyance on the sidewalk or in thééme of the violation and the person so named admits operating the
alley or driveway vehicleat the time of the violation. such case, the person operat

History: 1979 c. 2101987 a. 2528, 1991 a. 3161993 a. 490 ing the vehicle and not trewner shall be chged under this sec
A driver who makes a left turn thegsults in an accident is not always guilty oftjon.
morenegligence than the other driver; the compariséor ithe jury Pucci vRausch,

(5) (a) Except as provided in péb), it shall be no defense to
violation of this section that the owner was not operating the

51Wis. 2d 513187 N.w2d 138(1971). 3. That the vehicle is owned by a lessbrehicles and at the
time of the violation the vehicle was in the possession of a lessee,
346.19 What to do on approach of emergency vehicle. and the lessor provides a tfaf officer with the information

(1) Uponthe approach of any authorized egeercy vehicle giv  requiredunder s343.46 (3) In such case, the lessee and not the
ing audible signal bgiren the operator of a vehicle shall yield théessor shall be chged under this section.

right—of-wayand shall immediately drive such vehicle tpos 4. That the vehicle is owned by a dealesdefined in s.
tion as near as possible and parallel toriplet curb or the right- 340.01 (11) (intro.) but including the persons specified in s.
handedge of the shouldef the roadwayclear of any intersection 340.01(11) (a)to (d), and at the time of the violation the vehicle
and, unless otherwise directed by a fi@bfficer, shall stop and \yasheing operated by aperson on a trial run, and the dealer pro
remainstanding in suclposition until the authorized engency yides a trafic officer with the name, address aoperatols
vehicle has passed. licensenumber of the person operating the vehicle. In such case,
(2) This section does not relieve the operator of an authorizgfk person operating the vehicle, and not the dealall be
emergencyvehicle from the duty to drive with due regard undeghargedunder this section.
the circumstances for the safetyadf persons using the highway History: 1995 a. 1211997 a. 271999 a. 80
History: 1993 a. 490
Section346.19, regarding the requirements on the approach of amemogr %46.20 Right-of-way of funeral processions and mili -
er . .
ary convoys. (1) Except as provided in suft), the operator
of a vehicle not ira funeral procession or military convoy shall
346.195 Owner’s liability for vehicle failing to yield the Yyield the right-of-way at an intersection to vehicles in a funeral
right-of-way to an authorized emergency vehicle. processionor military convoy when vehicles comprising such
(1) Subjectto s.346.01 (2) the owner of a vehiclavolved in a processiorhave their headlights lighted.
violation of s.346.19 (1)for failing to yield the right-of-way to  (2) The operator of a vehicle not in a funeral procession shall
an authorized emgency vehicle shall be liable for the violationnot drive the vehicle between the vehicles of the funeral proces
as provided in this section. sion, except when authorized to do so by ditaffficer or when
(2) The operator of an authorized ergency vehicle who suchvehicle is an authorized engency vehicle giving audible
observes violation of s346.19 (1)for failing to yield the right— signalby siren.
of-wayto an authorized emgency vehicle may prepare a written (3) Operatorsof vehicles not a part of a funeral procession or

vehicle,is the proper statute to invoke when the proof requirements for fleeing un
s.346.04 are not met76 Atty. Gen. 214

reportshall contain the following information: their headlights lighted for the purpose of securing the right—
(a) The time and the approximate location at which the violaf-way granted by this section to funeral processionsititary
tion occurred. convoys.

] (b) The license number and color of the vehicle involved in the (4) (a) Operators of vehicles in a funeral procession or mili
violation. tary convoy shall yield the right-of-way in accordance with s.
(c) Identification of the vehicle as an automobile, motor truci846.19upon the approach of an authorized eyaacy vehicle

motor bus, motorcycle or other type of vehicle. giving audible signal by siren.
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(b) Operators of vehicles in a funeral procession or militatyer of the person operating the vehicle, then the person operating
convoyshall yield the right-of-wayhen directed to do so by athevehicle, and not the dealshall be chayed under this section.
traffic officer. History: 1991 a. 731993 a. 4901997 a. 271999 a. 80

(c) The operator of the leading vehicle in a fungrakcession
or military convoy shall comply with stop signs andfia€ontrol
signals,but when the leading vehicle hpsoceeded across an
intersectionin accordance with sudignal or after stopping as gha| yse reasonable care and diligence to open the roadway for
requiredby the stop sign, all vehicles in systocession may pfo aniculartraffic.

ceedwithout stopping, regardless of the sign or signal. History: 1993 a. 490
History: 1977 c. 431991 a. 73316 1993 a. 490

346.21 Right-of-way of livestock. The operator of motor
vehicleshall yield the right—of-way to livestock being driven over
or along any highway but any person in geof such livestock

346.22 Penalty for violating sections 346.18 to 346.21.

346.205 Owner’s liability for vehicle failing to yield ~ the (1) (a) Except as provided in pdb), (c), (d), or(e), any person
right-of-way to a funeral procession. (1) Subject tos. violatings.346.180r346.20 (1)may be required to forfeit not less
346.01(2), the owner of a vehicle involved in a violation of sthan$20 normore than $50 for the firstfehse and not less than
346.20(1) for failing to yield the right—of-way to a funeral proces$50 nor more than $100 for the 2nd or subsequent conviction
sionshall be liable for the violation as provided in this sectionwithin a year

(2) Theoperator of a leadehicle or a motorcycle escortina (b) If an operator of a vehicle violate346.18 (6)where per
funeral processiorwho observes a violation of 346.20 (1)for sonsengaged irwork in a highway maintenance or construction
failing to yield the right—of-way to a funeral procession may prewreaor in a utilitywork area are at risk from tfaf, any applicable
parea written report indicating that a violation has occurred. thinimum and maximum forfeiture specified in daj, (c), (d), or
possible the report shall contain the following information: (e) for the violation shall be doubled.

(a) The time and the approximate location at which the viola (c) If a person violates 846.18and the violation results in

tion occurred. bodily harm, as defined in §39.22 (4) to anotherthe person
(b) The license number and color of the vehicle involved in t§@all forfeit $200 and shall have his or her operating privilge
violation. pendedas provided in 343.30 (1))

¢) Identification of the vehicle as an automobile, motor truck, (d) If @ person violates. 346.18and the violation results in
mo(to)rbus, motorcycle or other type of vehicle. greatbodily harm, aslefined in s939.22 (14)to anotherthe per

(3) Within 24 hours after observing the violation, the operat(irggsgﬁgég;egri\s,%%gr;g gfgll-ggv((ij;ns or her operating privilege

of the lead vehicle or motorcycle escort may deltherreport to

atraffic officer of the county omunicipality in which the viola - .
tion occurred. A report thatoesnot contain all the information d€athto anotherthe person shall forfeit $1,000 and shall have his

in sub.(2) shall nevertheless be delivered and shall be maintairfdd€r operating privilege suspended as provided3s3.30(1)).
by the county or municipality for statistical purposes. (f) If a court finds that a person violated3d6.18 the court

(4) (a) Within 48 hours after receiving a report containing aghall,in addition to any other penalty provided lay, order the

the information in sub(2), the trafic officer may prepare a uni e)rsonto attend a tréit: safety school as provided unde45.60

form traffic citation under s345.11and may personally serite ) L

uponthe owner of the vehicle. (2) Any person violating s346.190r 346.20 (4) (aynay be
(b) If with reasonable diligencéhne owner cannot be served'reql;'re;ito forfeit not_ I?S§ th?; 4%3;)0”0; rgore $;130(t)).

underpar (a), service may be made by leaving a copy of the cit% (3) Any person violating 20 (2)(3) or (4) (b)or (c) or

(e) If a person violates 846.18and the violation results in

tion at the ownes usual place of abode within this state in thg#6-21may be required to forfeit not lessn $10 nor more than
presencef a competennember of the family at least 14 years op20 for the first ofense and not less than $25 nor more than $50
age,who shall be informed of the contents thereof. or the 2nd or subsequent conviction within a year

. y 3m) A vehicle owner or othegperson found liable under s.
(c) If with reasonable diligence the owner cannot be serv: ( ; .
underpat (a) or (b) or if the owner lives outside of the jurisdiction'g%'195maly be required to forfeit not less than $30 nor more than

of the issuing authorityservice may be made by certified maiP-00: IMmposition of liability under s346.195shall not result in
suspensiomr revocation of a persanbperating license under s.

addressedo the owne's Ia_st—kr?own ad_dress. 343.3Q and shall not result in demerit points befegorded on a
(5) (a) Except as provided in pb), it shall be no defense to erson’sdriving record under €43.32 (2) (a)
a violation of this section that the owner was not operating tﬁe (4) A vehicle owner or other person found liable under s

vehicleat the t|m§ of the violation. L ) . 346.205may be required to forfeit not less than $20 nor more than
(b) The following are defenses to a violation of this sectiongsofor the first ofense and not less than $50 nor more than $100
1. That a report that the vehicle was stolen was given to-a trafr the 2nd or subsequent conviction within a ydarposition of
fic officer before the violation occurred or within a reasonabl@bility under s.346.205shall not result in suspension or revoca
time after the violation occurred. tion of a persors operating license under343.3Q nor shall it
2. If the owner of the vehicle provides afi@bfficer with the resultin demerit points being recorded on a persairiving
nameand address of the person operathgvehicle at the time recordunder s343.32 (2) (a)
of the violation and the person so named admits operating jheiStor: 1973 c. 2781983 a. 271991 a73, 1993 a. 1981995 . 1211997 a.
vehicleat the time of the violation, then tperson operating the = :
vehicleand not the owner shall be chad under this section.

3. If the vehicle is owned by a lessor of vehicles and at the time SUBCHAPTERIV
of the violation the vehicle was in the possessioa lessee, and
thelessor provides a tifid officer with the information required RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,
unders. 343.46 (3) then the lessee and not the lessor shall be PEDESTRIANS, BICYCLISTS, AND RIDERS OF
chargedunder this section. ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES
4. If the vehicle is owned by a dealer as defined 846.01
(11) (intro.) but including the persons specified ir840.01 (1) 346.23 Crossing controlled intersection or crosswalk.
(a) to (d), and at the timef the violation the vehicle was being(1l) At an intersectiomr crosswalk where trfid is controlled by
operatedoy any person on a trial run, and if the dealer providegraffic control signals or by a trféd officer, the operator o
traffic officer with the name, address and operatticense num vehicleshall yield the right—of-way to a pedestrian, or fzeeson
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who is riding a bicycleor electric personal assistive mobilityThe factthat the pedestrian may be violating any of the laws-appli
devicein a manner which is consistent with the sade of the cable to pedestrians does not relieve the operatovetiialefrom
crosswalkby pedestrians, who has started to cross the highwaytbe duties imposed by this subsection.

agreen or “Vélk” signal and in all other cases pedestrians,-bicy (2) Nothingin this section shall be construed to deprive any
clists, andriders of electric personal assistive mobility devicegtally or partiallyblind person not carrying the white or the red
shall yield the right-of-way to vehicles lawfully proceeding andwhite cane or walking stick or not using a service animal, as
directly ahead on a green signal. No operator of a vehicle procegéfinedin s.106.52 (1) (fm) of the rights of other pedestrians
ing ahead on a green signal may begin a turn at a controlled intgbssinghighways, nor shall the failure of such totally or partially

sectionor crosswalk when a pedestrian, bicyclist, or rider of aflind pedestrian to carry such cane or walking stick aista ser
electric personal assistive mobility device crossing in the erosgce animal be evidence of any negligence.

walk on a green or "&lk” signal would be endangerediater- (3) No person who is not totally or partially blind shall carry

feredwith in any way The rules stated in this subsection are modi; \\ce on any street, highway or otfpaiblic place any cane or

fied at intersections or crosswalks on divided highways Qfa\king stick which is white in coloror whitetrimmed with red.
highwaysprovided with safety zones in the manner and to theisiory: 1977 c. 3022005 a. 354

extentstated in sub(2).

(2) At intersections orcrosswalks on divided highways or346.27 Persons working on highway . The operator of a
highwaysprovided with safety zones where fiais controlled vehicleshall yield the right-of-way to persons engaged in mainte
by traffic control signals or by a tré officer, the operator of a nanceor constructiorwork on a highway whenever the operator
vehicleshall yield the right—of-way to a pedestrian, bicyclist, is notified of their presence by flagmen or warning signs.
rider of an electric personalssistive mobility device who has History: 1991 a. 3161993 a. 490
startedto cross the roadway either from the near curb or shoulder
or from the center dividing strip or a safety zone with the green346.28 Pedestrians to walk on left side of highway;
“Walk” signal in the favor of the pedestrian, bicyclist, or riofer pedestrians, bicyclists, and riders  of electric personal

anelectric personal assistive mobility device. assistive mobility devices on sidewalks. (1) Any pedes
History: 1979 c. 361985 a. 692001 a. 90 trian traveling along and upon a highway other than upon a side
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed/alit shall travel on and along the left side of the highway and
Cosgc?er:gif:gg\?: the :ixjﬂTﬁZ§409n\g‘Z'rezgnﬁ;i%iiI)’j"v\a’é?e“;le(ég;gh oped %ﬁon meeting a vehicle shall, ffracticable, move to the extreme
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.w2d 10(Ct. terlimit of the traveleq portion of Fhe h'Qthiy
App. 1979). (2) Operatorsof vehiclesshall yield the right-of-way to
) ) ) pedestrianshicyclists, and riders of electric personal assistive
346.24 Crossing at uncontrolled intersection or cross - mobility devices on sidewalks as required bg46.47

walk. (1) At anintersection or crosswalk where fiafis not History: 1985 a. 691987 a. 2592001 a. 90
controlledby trafic control signals or by a trié officer, the oper
atorof a vehicle shall yield the right—of-way to a pedestrian, or 846.29 When standing or loitering in roadway or high -
a person riding a bicycle or electiersonal assistive mobility way prohibited. (1) No person shall be on a roadway for the
devicein a manner which is consistent with the sade of the purposeof solicitinga ride from the operator of any vehicle other
crosswalkby pedestrians, who is crossing the highway withinthana public passenger vehicle.
markedor unmarked crosswalk. (2) No person shall stand or loiter on any roadway other than
(2) No pedestrian, bicyclist, or rider of an electric personah a safety zone if such act interferes with the lawful movement of
assistivemobility device shall suddenly leave a curb or other plateffic.
of safety and walk, run, or ride into the path of a vehicle which is (3) No person shall be on a bridge or approach thereto for the
soclose thatt is difficult for the operator of the vehicle to yield. purpose of utilizing such bridge or approach for fishing or swim
(3) Wheneverany vehicle is stopped at an intersection oming when signs have been erected by the authority imyehafr
crosswalkto permit a pedestrian, bicyclist; rider of an electric maintenancef the highway indicating that fishing or swimming
personakssistive mobility device teross the roadwathe opera  off of such bridge or approach is prohibited.
tor of any other vehicle approaching from the rear shalbuet
takeand pass the stopped vehicle. 346.30 Penalty for violating sections 346.23 to 346.29.
?iiftzn;; 19?3 a. 692031 aa90t ) g 246,23 and 346.24 are i (1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25
edauties or drivers an edestrians unader ss. . an . are discusse: i i
compared.Schoenauer. \We%dingemg Wis. 2d 415182 N.W2d 441(1971). rgnéc)?‘jezt?]gf’lsggozfgmﬁg ]E:restr ?g#lsréagrtlg LOJI?(:SZ%E’I!;]SSSS{Bar?Offng?é

346.25 Crossing at place other than crosswalk. Every than$50 for the 2nd or subsequent conviction within a.year

pedestrian bicyclist, or rider of an electric personal assistive (0) 1. Unless otherwise provided in suid.any operator of
mobility devicecrossing a roadway at any point other than withi Vehicle violating s346.23or 346.28may berequired to forfeit
amarked or unmarked crosswalk shall yitdd right-of-way to Notless than $20 nor more than $40 for the firémge and not

all vehicles upon the roadway lessthan $50 nor more than $100 for the 2nd or subsequent con
History: 1985 a. 692001 a. 90 viction within a year
Section 891.44 provides an exception to this section and the stamstandtion 2. Any operator of a bicycle or electric personal assistive

is not to be given when the pedestrian is a child under 7. Thorebblwvaukee & o . ; :
SuburbariTransport Corp56 Wis. 2d 231201 N.W2d 745(1972). mobility device violatings. 346.23 346.24 or 346.25may be
This section does not apply bicyclists operating on the roadway and only appliegequn’edtO forfeit not more than $20.

to bicyclists acting as pedestrians by operating on sidewalks and eridisiswalks. (2) Unlessotherwise providedn sub.(1) (b) 2, any person
ggg{g‘?_ﬁk’;’béﬂ,gﬂgan Family Mutual Insurance CI83 Ws. 2d 68515 N-Wd 0o ting s. 346.24 (L)or (3) may be required téorfeit not less

than$30 nor more than $300.
346.26 Blind pedestrian on highway . (1) An operator of (3) Any person violating s346.26may be required to forfeit
avehicle shall stop the vehicle before approaching closer thanrii less than $25 nor more than $200 for the firfgrsfe and may
feet to a pedestrian who is carrying a caneraking stick which berequired to forfeit not less than $50 nor more than $500 for the
is white in color or white trimmed with red and which is held i2nd or subsequent conviction within a year
anextended or raised position or who is using a service animal, ag4) Any person violating 346.27may be required to forfeit
definedin s.106.52 (1) (fm)and shall take such precautions agot less than $60 nor more than $600.
may be necessary to avoid accident or injury to the pedestriardistory: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90
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SUBCHAPTER V (c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where

TURNING AND STOPPING AND REQUIRED SIGNALS theturn is made at an opening or crossover established by the
authorityin chage of the maintenance of the highway

346.31 Required position and method of turning at (d) Atany placeN_her_e signs prohlbltlng such turn have _been
intersections. (1) TURNSINDICATED BY MARKERS. Where state €rectedvy the authority in chge ofthe maintenance of the high
or local authorities have placed markers, buttons or signs witi#3y-
or adjacent to an intersection directingficafurning at such inter (2) Theoperator of a vehicle shall neack the vehicle into an
section to follow a particular course, the operator of a vehicle tuintersectionat which turns are prohibited syb.(1) (a)for the
ing at such intersection shall comply with such directions. In tip@irposeof turningthe vehicle so as to proceed in the opposite
absencef such markers, buttons or sigtiee operator of a vehicle directionupon the highway
intendingto turn at an intersection shall ds provided in sub§) (3) In this section, “mid-block” means any part of a street or
to (4). highway other than an intersection.

(2) RiGHT TURNS. Both the approach for a right turn and the History: 1971 c. 2031991 a. 316
right turn shallbe made as closely as practicable to the right—hand
edgeor curb of the roadwaylf, because of the size of the vehicle346.34 Turning movements and required signals  on
or the nature of the intersecting roadwtie turn cannot be madeturning and stopping. (1) TuRNING. (a) No person may:
from the trafic lane next to the right-hand edge of the roadway 1Ty a vehicle at an intersection unless the vehicle is in
the turn shall be made with due regard for all othefid¢raf properposition upon the roadway as required i846.31

(3) LEFTTURNS. Except as otherwise provided in s(), left 2. Turn a vehicle to enter a private road or driveway unless the

trnsat intersections shall be made as foIIows:_ vehicle is in proper position on the roadway as required.in
(a) The approach for a left tushall be made in that lane far 346 32

thestto the left which is lawfully available to tfad moving inthe : . .
directionof travel of the vehicl)é about to turn left. Un?ess other 3. Tum a vehicle from alirect course or move right or left |
wise marked or posted, this means the lane immediately to {Rona roadway unless and until such movement can be made with
right of the center line or center dividing strip of a 2-viéghway reasonableafety )
andthe lane next to the left-hand curb or edge of the roadfvay (0) In the event any other thiafmay be afected by such move
aone-way highway ment,no persomay so turn any vehicle without giving an appro
(b) The intersection shall be entered in ke of approach Priatesignal in the manner provided inl6.35 When given by
and,whenever practicable, the left turn shall be made in that p&§i€ Operator of a vehicle other than a bicycle or electric personal
tion of the intersection immediately to the leftthe center of the aSsistivemobility device, such signal shall be given continuously
intersection. For the purposes of this paragraph, a divided-higduringnot less thathe last 100 feet traveled by the vehicle before
way intersected by any other highway is considered tore turning. The operator of a bicycle or electric personal assistive
intersection. mobility device shall give such signal continuously during not less
(c) Aleftturn shall beompleted so as to enter the intersectingl@nthe last 50 feetraveled before turning. A signal by the hand
highway in that lane farthest to the left which is lawfully availabigdarm need not be given continuously if the hand is needed in
to traffic moving in the direction of the vehicle completing the leffh€control or operation of the bicycle or electric personal assistive
turn. Unless otherwise marked or posted, this means the I4R@bility device.
immediatelyto the right of the center line or center dividing strip (2) StoppiNG. No person magtop or suddenly decrease the
of a 2-way highway and the lane next to the left-hand cuedge speedof a vehicle without first giving an appropriate signal in the
of the roadway of a one-way highway mannerprovided in s346.35to theoperator of any vehicle imme
(4) LEFT TURNS ON 3-LANE HIGHWAYS. On a 2-wayhighway diately to the rear whethere is opportunity to give such signal.
havinganuneven number of lanes the approach for a left turn shaliis subsection does not apply to the operator of a bicycle
be made in thecenter lane thereof, unless otherwise posted approachingan oficial stop sign or trdfc control signal.
marked. A left turn into a 2-way highway having an uneven aum History: 1973 c. 1821995 a. 1382001 a. 90
ber of lanes shall be made so as to enter the highway in the larighenit is impossible to signal for the last 100 feet before turning, the 100 feet

immediatelyto the right of the center lane. Eigggimendoes not apply Betchkal vWillis, 127 Ws. 2d 177378 N.W2d 684

346.32 Required position  for turning into private road 346.35 Method of giving signals on turning and stop -

or driveway . The operatoof a vehicle on a highway who ning Whenever a stop or turn signal is required b§4§.34
intendsto turn into a private road or driveway shall make th@uchsignal may in any event be given by a signal lamp or lamps
approactfor the tum in the same manner as specified3#8.31 ¢ 5 type meeting the specifications set forth B45.15 Except

for vehicles making an approach for a right or left turn at an-int sprovided in $347.15 (3m)such signals also may be given by
section. If, because of the size of the vehicle or the nature of the.\ - 1204 arm in lieu of or in addition to signals by signal lamp.

intersectingprivate road or drivewayhe turn cannot be madeWhen . : .

Y ) given by hand and arm, such signals shall be giwerthe
from the specified lane Of- approach, the turn shalmade with left side of the vehicle in the following manner and shall indicate
dueregard for all other trét. asfollows:

346.33 Where turns prohibited, exception. (1) The (1) Left turn—Hand and arm extended horizontally
operatorof a vehicle shall not turn the vehicle so as to proceed in(2) Right turn—Hand and arm extended upward.
the opposite direction upon a highway at any of the following (3) Stopor decreasspeed—Hand and arm extended dewn

places: ward.
(a) At any intersection at which tfaf is being controlled by
traffic control signals or by a triéd officer; 346.36 Penalty for violating sections 346.31 to 346.35.

(b) In mid-block onany street in a business district, excepfl) Unlessotherwise provided in sulf2), any persorviolating
wherethe highway is alivided highway and where the turn isss.346.31to 346.35may be required to forfeit not less than $20
madeat an opening or crossover established by the authorityner more than $40 for the firstfehse and not less than $50 nor
chargeof the maintenance of the highway morethan $100 for the 2nd or subsequent conviction within a year
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(2) Any operator of a bicycle or electric persomakistive usingthe intersection. When the green arrow signal indicates a
mobility deviceviolating ss346.31to 346.35may be required to right or left turn trafic shall cautiously enter the intersection.

forfeit not more than $20. 2. No pedestrian, bicyclist, or rider of electric personal assis
History: 1971 c. 2781977 c. 2082001 a. 90 tive mobility device facing suckignal shall enter the roadway
unlesshe or she can do so safalyd without interfering with any
SUBCHAPTERVI vehiculartraffic.
(2) In theevent an dicial traffic signal is erected and main
TRAFFIC SIGNS, SIGNALS AND MARKINGS tainedat a place othehan an intersection, the provisions of this

sectionare applicable except as to those proviswhigh by their
naturecan have no application. Any stop required shall be made
at a sign or marking on the pavement indicating where the stop
Ishallbe madebut in the absence of any such sign or marking the
stopshall be made at the signal.
History: 1975 c. 231979 c. 1521985 a. 691993 a. 492001 a. 902005 a466

346.37 Traffic—control signal legend. (1) Whenever traf
fic is controlled by trdfc control signals exhibiting dérentcol
oredlights successivelyr with arrows, the following colors shal
be used and shall indicate and apply to operatbrsehicles and
pedestriangs follows:

(a) Green. 1. \ehicular trafic facing a green signal may pro 346.38 Pedestrian control signals. Whenever special
ceedstraight through or turn right or left unless a sign at such plagedestriarcontrol signals exhibitinghe words “Vélk” or “Don’t
prohibits either such turn, but vehicular fiiaf shall yield the Walk” are in place, such signals indicate as follows:
right-of-wayto other vehicleand to pedestrians lawfully within (1) waLk. A pedestrian, or a person riding a bicycle or electric
theintersection or an adjacent crosswalk at the time sigifal  personahssistive mobility device in a manner which is consistent
is exhibited. with the safe use of the crossing by pedestrians, facingaé*W

2. Pedestrians, and persons who are riding bicycles or elecsignalmay proceed across the roadway or other vehictdssing
personalassistive mobility devices in a manner whicltasisis  in the direction of the signaind the operators of all vehicles shall
tentwith the safe use of the crosswalk by pedestrians, facing theld the right—of-way to the pedestrian, bicyclist, or electrie per
signal may proceed across the roadway within any marked swnalassistive mobility device rider

unmarkedcrosswalk. (2) DonT waLk. No pedestrian, bicyclist, or rider of an elec
(b) Yellow. When shown with or following the green, fiaf tric personal assistive mobiligevice may start to cross the read
facing a yellow signal shall stop before enteringitfiersection way or other vehicular crossing in the direction of a “Damalk”
unlessso close to it that a stop may not be made in safety  signal,but any pedestrian, bicyclist, or rider of an elegigicsonal
(c) Red. 1. \khicular trafic facing a red signal shall stop assistivemobility device who has partially completed crossing on
beforeentering the crosswalk on the near side of an intersectitig “Walk” signalmay proceed to a sidewalk or safety zone while
or if none, then before entering the intersectiomtosuch other a“Don’t Walk” signal is showing.
pointas may be indicated by a clearly visible sign or marking andistory: 1975 c. 229421, 1979 c. 361985 a. 692001 a. 90
shallremain standing until green or other signal permitting move, Pedestriankave the right—of-way on a green light only where there are no-pedes

R an control signals. City of Hartford Godfrey92 Ws. 2d 815286 N.W2d 10(Ct.
mentis shown. App. 1979).

2. No pedestrianbicyclist, or rider of an electric personal ) ) )
assistivemobility device facing such signal shall enter thad 346.39 Flashing signals. Whenever flashing red or yellow
way unless he or she can do so safely\witdout interfering with  Signalsare used they require obedience by vehiculdidras fo
any vehicular trafic. lows:

3. Vehiculartrafiic facing a red signal at an intersection may (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi
after stopping as required under sulid. cautiously enter the natedwith rapid intermittenflashes, operators of vehicles shall
intersectiorto make a right turn into the nearest lawfully availabligtopbefore entering the nearest crosswalk at an intersectin or
lanefor trafiic moving to the right or to turn left from a one-way2 limit line when marked, orif none, then before entering the
highway into the nearest lawfully available lane of a one-wayntersectionand the right to proceed is subject to the rules applica
highwayon which vehicular tréit travelsto the left. No turn may ble after making a stop at a stop sign.
be made on a red signal if lanes of movingficadre crossed or  (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens
if a sign at the intersection prohibits a turn. In making a turn tn illuminated with rapid intermittent flashes, operators of
ared signal vehicular tri¢ shallyield the right—of-way to pedes vehiclesmay proceed through the intersectiorpast such signal
trians,bicyclists, and riders of electfiersonal assistive mobility only with caution.

deviceslawfully within a crosswalk and to other tiiaflawfully ~ Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec
usingthe intersection tion with a flashing yellow lighthan on a driver proceeding where an intersection is
” N not so controlled. Sabinasz Milwaukee & Suburbanr&nsport Corp71 Ws. 2d
4. Notwithstanding subdl., a motorcycle, moped, motor 218 238 N.w2d 99(1975).

bicycle, or bicycle facing a red signal at an intersection,rattgr . ) )

stoppingas required under subti.for not less than 45 seconds 346.40 Whistle signals. (1) Whenever trdic is alternately
proceedcautiously through the intersection befthre signal turns beingdirected to stond to proceed by a tfaf officer using a
greenif no other vehicles are present at ithersection to actuate Whistle, such dficer shall use the following whistle signals which
the signal and the operator of the motorcycle, moped, motgallsignify as follows:

bicycle, or bicycle reasonably believes the signal is vehicle-actu (a) One blast of the whistle means that alfficafot within the
ated. The operator of a motorcycle, moped, motor bicycle, drtersectionshall stop.

bicycle proceeding through rad signal under this subdivision (b) Two blasts of the whistle means thatficafvhich had been
shallyield the right—of-way to any vehicular tfiaf pedestrian, stoppedprior to the one blast shall proceed through the intersec
bicyclist, or rider of arelectric personal assistive mobility deviceion and that the tréit which was stopped by the one blast shall
proceedinghrough a green signal at timgersection or lawfully remain stopped.

within a crosswalk or Using the intersection. This subdivision (2) The traffic officer shall regulate the interval between the

doesnot afect any authorization for a bicyclist under subd.  gneand the 2 blasts so as to permitficathat is legally within the
(d) Greenarrow. 1. \&hicular trafic facing a green arrow sig intersectionto clear the intersection.

nal may enter the intersection ortty make the movement indi

catedby the arrow but shall yield the right-of-way to pedestrian846.41 Display of unauthorized signs and signals pro -

bicyclists, and riders of electric personal assistive mobilithibited. (1) No person shall placepaintain or display upon or

deviceslawfully within a crosswalk and to other tiiaflawfully  in view of any highway or at or in view afy railroad crossing
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any unauthorized sign, light, reflectsignal, marking or device  (a) While anytraffic officer or railroad employee signals to
which: stop;

(a) Purports to be or is an imitation of or resemblesiay be (b) While any warning device signals to stop, except that if the
mistakenfor an oficial traffic signor signal or railroad sign or sig operatorof the vehicle after stopping and investigating fitiost
nal; or no railroad train is approaching the operator may proceed.

(b) Attempts to direct the movement of figfor (c) If any crossbuck sign specified unde82.29(5) (a)is

(c) Hides from view or by its colptocation, brilliance or man maintainedat the crossing, while any train occupies the crossing
ner of operationinterferes with the ééctiveness of any tigial ~ ©f approaches so closely to the crossing as to constitute a hazard
traffic sign or signal or railroad sign or signal. of collision. _ _

(2) No person shall place or maintain nor shall any public (2) Theoperator of a vehiclehall not drive through, around
authority permit upon any highway any tfiaf control device Or under any crossing gate barrier at a railroad crossing while
bearingthereon any advertising except that a federal yellow flaﬁ",JCh gate or barrier is closed or is being opened or closed.

24 inches square and bearing either the words “Safety Patrol” ostory: 1991 a. 3162005a. 95

“School,” attached to a light weight pole 8 feet or less in lengtyg 45 Certain vehicles to stop at railroad crossings.

may be used by members of school safety patrols standing a I8 Exceptas provided in sulf3), the operator of any of the fol

centto but of the roadway to warn trxé that children are about |oyying vehicles before crossing at grade any track of a railroad,

to cross the roadway shallstop such vehicle within 50 feet, but not less than 15 feet from
(3) No person shall place or maintain, or allow to be displayefe nearest rail of such railroad:

any red or amber reflector within the limits of the highway beund (a) Every motor bus transporting passengers.

ariesator near the entrance to a private road or driveWdne use (am) Every vehicle painted and displaying markings in

of blue reflectors is permitted provided there is no disapproval Q¥cordancavith s.347.44 (1)

the highway authority in chage of maintenance of the highway ) !

History: 1981 c. 42 (b) Every motor vehicle transporting any quantitycbforine.

Cross Refeence: See also sTrans 200.04Wis. adm. code. (c) Everymotor vehicle which, in accordance with s(@#), is
requiredto be marked or placardedith one of the following
346.42 Interference with signs and signals prohibited. markings:

No person may intentionally damage, deface, move, or obstruct 1. Explosives A.
anofficial traffic sign or signal or neighborhood watch sign under 5 Explosives B.
$.60.23 (17m)or 66.0429 (2)or intentionally interfere with the

effectiveoperation of such sign or signal. 3. Poison.
History: 1985 a. 1941987 a. 2051999 a. 15(.672 4. Flammable.
5. Oxidizers.
346.43 Penalty for violating sections 346.37 to 346.42. 6. Compressed gas.
(1) (a) Any pedestrian violating 846.37or 346.38may be 7. Corrosives.
requiredto forfeit not less than $2 nor more than $20 for the first
off(?enseand not lesthan $10 nor more than $50 for the 2nd or sub g E:(rj?cgi?iifegas.

sequentonviction within a year

(b) 1. Unless otherwise provided in subdor3. any operator ~ 10- Dangerous. .
of avehicle violating ss346.37to 346.39may be required to for ~ (d) Every cago tank motor vehicle, whether loaded or empty
feit not less than $20 nor more than $40 for the fiflsnste and usedfor the transportation of any liquid having a flashpoigibw

not less than $50 nor more than $100 for the 2nd or subsequéf’ Fahrenheit, as determined by the test method appfoved
convictionwithin a year thatproduct by the American society for testing and materials.

2. Any operator of a bicycle or electric personal assistive, (€) EVvery cago tankmotor vehicle transporting a commodity

mobility device violatings. 346.37 346.38 or 346.39 may be which at the time of loading has a temperature above its flashpoint
requiredto forfeit not more than $20. ' as determined by the same standandthod of testing as pre

3. If an operator of a vehicle violates316.37or 346.39 scribedin par (d). . . - ' .
wherepersons engaged in workarhighway maintenance or con (f) Every vehicle transporting a building, as defined in s.
structionarea or in a utility work area are at risk fromftcafany 348.27(12m) (a) 1. ) )
applicableminimum and maximum forfeiture specified in subd. (2) The operator of every vehicle required to stopfore
1. for the violation shall be doubled. crossingany track shall listen and look in both directions along the

P ; .+ trackfor any approaching train, and shall not proceed until such
not(lze)s? ?gaﬂeé?g%nn\gfﬁg?g tf;r? .g?z’g]an be required to forfeit precautiondiave been taken and until theerator has ascertained
L ) . .. thatthe course is cleaWherever an auxiliary lane is provided for
(3) Any person violating s346.41may be required to forfeit

stoppingat a railroad, operators of vehicles required to stop shall
notless than $25 nor more than $200 for the fifstrsfe and may SepSFl)JCE lane for stoppipng. q P
berequired to forfeit not less than $50 nor more than $500 for tHe(S) A stop need not be made at:

2nd or subsequent conviction within a year . . o .
History: 1971 c. 278336 1973 c. 1821983 a. 271985 a. 6%.16; 1993 a. 198 (a) A railroad grade crossing when a polaggcer or crossing
1997a. 2772001 a. 90 flagmandirects trafic to proceed.
(b) A railroad grade crossing when affi@él traffic control
signalpermits trafic to proceed.

SUBCHAPTERVII (c) An abandoned railroad grade crossing with a sign indicat
ing the rail line is abandoned.
REQUIRED SDPS (d) A railroad grade crossing which is marked with a sign in
accordancevith s.195.285 (3) Such signs shall lmected by the
346.44 All vehicles to stop at signal indicating maintainingauthority only upon order diie ofice of the commis

approach oftrain. (1) The operator of a vehicle shall not drivesionerof railroads as set forth in $95.285
onor across a railroad crossing under any of the following circum (4) The department sha#ldopt rules for the marking and plac
stances: arding of vehicles being used to transport hazardous materials
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which are potentially dangerous to life and propentigich rules unders. 343.46 (3) then the lessee and not the lessor shall be
shallbe in accordance with the regulationstef U.S. department chargedunder this section.

OeranSP(l)gggtiO?z-lws 4163,168 1977 6. 281654 (6) () ) () 1977 4. If the vehicle is owned by a dealer as defined 816.01

istory: c. 1¢ C. , 199 C. 25. ; (11) (intro.) but including the persons specified ir840.01 (1)

¢.410 1981 c. 345.80 (2) 1993 a. 16123 2005 a. 250 (a) to (d), and at the tin?ef thg violationpthe vehicle was being
operateddy any person on a trial run, and if the dealer provides a
traffic officer with the name, address, and opetatticense num
ber of the person operating the vehicle, then the person operating
thevehicle, and not the dealshall be chajed under this section.

History: 2003 a. 209

346.452 Owner’s liability for vehicle illegally  crossing
at arailroad crossing. (1) Subject to s346.01 (2) the owner
of a vehicle involved in a violation of 346.440r 346.45shall be
liable for the violation as provided in this section.

(2) A railroad employee who observes a violation &46.44
or 346.45may prepare a written report indicating that a violatioB46.455 Vehicles to stop at fire station. (1) Theoperator
hasoccurred. Ifpossible, the report shall contain the followingf a motor vehicle approaching an authorized gewmcyvehicle

information: shallstop not less than 30 feet from that vehautel shall remain
(a) The violation alleged. stoppedjf all of th.e following apply:. . o
(b) The time andhe approximate location at which the viola (&) The authorized emgency vehiclés about to be or is being

tion occurred. driven backwards into a driveway entrance to a fire station.
(¢) The license number and color of the vehicle involved in the (P) The authorized emgency vehicle is giving visual signal

violation. by means of at least one flashing, oscillating or rotatindigéd

r by a member of the fire department or fire patrol standing on
heroadway in a position that is visible to approachinditrahd
directingtraffic to stop.

(2) Theoperator of a motor vehicle required to stop under sub.
(al) shall remain stopped until a member of the fire department or
fire patrol directs the operator to proceed or until the visual signal
undersub.(1) (b)is terminated and all members of the fire depart
mentor fire patrol have left the roadway

History: 1995 a. 424

(d) Identification of the vehicle as an automobile, statio
wagon, motor truck, motor bus, motorcycta, other type of
vehicle.

(3) Within 24 hours after observing the violation, the railroa
employeemay deliver the report to a tfaf officer of the county
or municipality in which the violation occurred. A repuarich
doesnot contain all of the information in suf2) shall neverthe
lessbe delivered and shdle maintained by the county or munici
pality for statistical purposes.

(4) (a) Within 48 hours after receiving a report containing a46.457 Owner’s liability for vehicle illegally passing
of the information in sul{2) and after verifying the information fire truck. (1) Subject to s346.01 (2) the owner of a vehicle
providedunder sub(2) (c)and(d), the trafic officer may prepare involvedin a violation of s346.455 (1)or (2) shall be liable for
auniform trafic citation under s345.11and may personally servethe violation as provided in this subsection.
it upon the owner of the vehicle. (2) A member of the fire department or fire patwho

(b) If with reasonable diligencéne owner cannot be servedobservesviolation of s.346.455 (1)r(2) may prepare a written
underpatr (a), service may be made by leaving a copy of the citeeportindicating that a violation has occurred. The report shall
tion at the ownés usual place of abode within this state in theontainthe following information:
presencef a competentnember of the family at least 14 years of (a) The time and location at which the violation occurred.
age,who shall be informed of the contents thereof. (b) The license number and color of the vehicle involved in the

(c) If with reasonable diligence the owner cannot be serveidlation.
underpar (a) or (b) or if the owner lives outside of the jurisdiction (c) |dentification of the vehicle as an automobile, motor truck,
of theissuing authorityservice may be made by certified mailynotor hus, motorcycle or other type of vehicle.

addressedo t.h_e owne's I.ast—known ad(_jress. _ (3) Within 24 hours after observing the violation, the member

(d) In addition to servinthe person with the citation under.parof the fire department or fire patrol may deliver the report to a traf
(a), (b), or (c), the serving agency shall include a notice thaf officer of the political subdivision in which theiolation
informs the person that he @he may petition the court for agccurred. A report which does not contain all of the information
changeof venueof the court costs required for petitioning for an sup.(2) maynevertheless be delivered and shall be maintained
changeof venue; and of thprocedures for petitioning the courtpy the political subdivision for statistical purposes.
for a change of venue. , . (4) (a) Within 48 hours after receiving a report containing all

_ (4m) Thevenue for the action shall be in the county where th the information in sub(2) and after conducting an investiga

violation occurred, except that the venue shall be in the couniyn, the trafic officer may prepare a uniform tfaf citation under
wherethe person is a resident if he or she is a resident of the state45.11for the violation and may personally seivepon the
andhe or she petitions the court for a change of venue to his or §gherof the vehicle.
county of residence. o . (b) If with reasonable diligence the owner of the vehicle cannot

(5) (a) Exceptas provided in pdb), it shall be no defense to be served under p&a) or if the owner lives outside of the jurisdic
a violation of this section that the owner was not operating tiien of the issuing authoritgervicemaybe made by certified mail
vehicleat the time of the violation. addressedo the ownels last—known address.

(b) The following are defenses to a violation of this section: (5) (a) Except as provided in p&b), it is nota defense to a

1. That a report that the vehicle was stolen was given to-a treiblation of 5.346.455 (1)or (2) that the owner of the vehicleas

fic officer before the violation occurred or within a reasonableotin control of the vehicle at the time of the violation.
time after the violation occurred. (b) The following are defenses to a violatiorsd346.455 (1)

2. If the owner of the vehicle provides afi@bfficer with the  or (2):
nameand address of the person operathrgvehicle at the time 1. That a report that the vehicle was stolen was given to-a traf
of the violation and the person so named admits operating fleeofficer before the violation occurred or within a reasonable
vehicleat the time of the violation, then tperson operating the time after the violation occurred.
vehicleand not the owner shall be cgad under this section. 2. That the owner of the vehicle provides dficaifficer with

3. If the vehicle is owned by a lessor of vehicles and at the tite name and addresd the person who was in control of the
of the violation the vehicle was in the possessioa lessee, and vehicleat the time of the violation and the person so hamed admits
thelessor provides a triét officer with the information required havingthe vehicle under his or her control at the time ofibk-
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tion. In such a case, that person and not the owner shall lgedhar (2) An adult school crossing guard who observesition

with the violation. of s.346.46 (2m)may prepare a written report indicating that a
3. That the vehicle is owned by a lessbrehicles and at the Violation has occurred. If possible, the report shall contain the fol

time of the violation the vehicle was in the possession of a lessigving information:

and the lessor provides a tf@f officer with the information (a) The time and the approximate location at which the viola

requiredunder s343.46 (3) In such a cas¢he lessee and not thetion occurred.

lessorshall be chayed with the violation. (b) The license number and color of the vehicle involved in the
4. That the vehicle is owned lydealer as defined in310.01  violation.
(11) (intro.) but including the persons specified ir840.01 (1) (c) Identification of the vehicle as an automobile, motor truck,

(a)to(d), and at the time of the violation the vehialas under the motor bus, motorcycle or other type of vehicle.
controlof a person on a trial run and the dealer providesfectraf
officer with the name, address and operatticense numbeosf
thatperson. In such a case, that personrentdhe dealer shall be
chargedwith the violation.

History: 1995 a. 4241997 a. 271999 a. 80

(3) Within 24 hours after observing the violation, the school
crossingguard maydeliver the report to a tfit officer of the
countyor municipality in which the violation occurred. A report
which does not contain all the information in s(®).shall never
thelessbe delivered and shall be maintained by the county or

346.46 Vehicles to stop at stop signs and school municipality for statistical purposes. o
crossings. (1) Exceptwhen directed to proceed by a fimf  (4) (a) Within 48 hours after receiving a report containing all
officer or trafic control signal, every operator of a vehicleheinformation in sub(2), the trafic officer may prepare a uni
approachingan oficial stop sign at an intersection sha#iuse form traffic citation under s345.11and may personally serite
suchvehicle to stop before entering the intersection and shall yiglgonthe owner of the vehicle.
the right—of-way to other vehicles which have entered or are (b) If with reasonable diligencthe owner cannot be served
approachinghe intersection upon a highway which is not-corunderpar (a), service may be made by leaving a copy of the cita
trolled by an oficial stop sign or trdfc signal. tion at the ownes usual place of abode within this state in the
(2) Stops required by sufil) shall be made in the following presencef a competennember of the family at least 14 years of
manner: age,who shall be informed of the contents thereof.

(a) If there is a clearly marked stop line, the operator shall stop(c) If with reasonable diligence the owner cannot be served
the vehicle immediately before crossing such line. underpar (a)or(b) or i_f the owner lives outside of the ju_ri_sdictior)
(b) If there is no clearly marked stop line, the operator sh&f theissuing authorityservice may be made by certified mail
stopthe vehicle immediately before entering the crosswalk on tAddressedo the owne's last-known address.
nearside of the intersection. (5) (a) Except as provided in p#b), it shall be no defense to

(c) If there is neither a clearly marked stop live a marked a violation of this section that the owner was not operating the
or unmarked crosswalk at the intersection or if the operator canighicleat the time of the violation.
efficiently observe trdfc on the intersecting roadway from the (b) The following are defenses to a violation of this section:
stopmade at the stop line or crosswalk, the operator shall, before 1. That a report that the vehicle was stolen was given to-a traf

enteringthe intersection, stop the vehicle at such pointvitls fic officer before the violation occurred or within a reasonable
enablethe operator to &€iently observe the tréit on the intef  time after the violation occurred.

secting roadway _ _ 1m. If the owner of the vehicle provides a fimbfficer with
(2m) Everyoperator of a motor vehicle approaching a schogde name and address of the persmerating the vehicle at the
crossingwhich is controlled by an adult school crossing guafihme of the violation and the person so named admits operating the
appointedunder s120.13 (31)or 349.215shall follow the diree  yehicleat the time of the violation, then tperson operating the
tionsof the school crossing guard. If directed by the scbisis  yehicleand not the owner shall be chad under this section.
ing guard to stop, the operator shall stop the vehicle not less than, e \epicle is owned by a lessor of vehicles and at the time
10feet nor morehan 30 feet from the school crossing and shalk 4 yjiglation the vehicle was in the possessioa lesee, and
remainstopped until the school crossing guard directs the OPErgiil lessor provides a triaf officer with the information reql’Jired
to proceed. . . o unders. 343.46 (3) then the lessee and not the lessor shall be
(3) Every operator of a vehicle approaching afiaml stop  chargedunder this section.
signat a railroad crossing shall, before proceeding on or over such 3

?rg)nsqsgﬁg’z?aﬂézter\éﬁh'de not lessan 10 nor more than 30 fee'[(11) (intro.) but including the persons specified ir840.01 (1)
) . . . (a) to (d), and at the timef the violation the vehicle was being
(4) (a) Every operator of a vehicle approaching dicial  operatechy any person on a trial run, and if the dealer provides a
stopsign or oficial temporary stop sign erected mid—block on ofaffic officer with the name, address and operatticense num
in the roadway by local authorities unde84£9.07(6) shall cause perof the person operating the vehicle, then the person operating
suchvehicle to stop not less than 10 nor more than 30 feet frqmevehicle, and not the dealshall be chared under this section.

. If the vehicle is owned by a dealer as defined 846.01

suchofficial sign except when directed to proceed by ditraffi- History: 1985 a. 1861997 a. 271999 a. 80
cer.

(b) As used in this subsection “mid—block” has the meanirg®6.47 When vehicles using alley or  nonhighway
givenitin s.346.33 (3) access to stop. (1) The operator of a vehicle engarg from

gggolfgéllE?Zlcé 165.16,1979 c. 3441985 a. 2%.3202 (43)1987 a. 251989 gn alley or about to cross or enter a highway from any pafint
a. a. . . :

A violation of sub. (1) constituteggligence per se, but a violation may be excuse! pcessother than ar.mther hlghway, shall smyh vehicle 'mme
through the application of the ergency doctrine, which provides that a person face@liately prior to moving on to the sidewalk or on to the sidewalk
with an emegency that the person did not create is not negligent for failing to avog}'eaextending across the path of such vehicle and shall yield the
}25_t;‘g%%tf,cleggdz's;;ﬁ;{f;g";;’f'gg‘;tﬁ_@ggg”g??ggs_kgsgg“eway Bus Service. rjght—of-wayto any pedestrian, bicyclist, or ridef an electric

personakssistive mobility device, and upon crossing or entering
346.465 Owner's liability for vehicle illegally ~ crossing  theroadway shall yield the right-of-way to all vehicles appreach
controlled school crossing. (1) Subject to s346.01 (2)the ing on such roadway
ownerof a vehicle involved ira violation of s346.46 (2m)hall (2) The operator of a vehicle on an alleshall stop such
be liable for the violation as provided in this section. vehicle immediately before crossing or entering an intersecting

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/acts/1995/424
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/120.13(31)
https://docs.legis.wisconsin.gov/document/statutes/2005/349.215
https://docs.legis.wisconsin.gov/document/statutes/2005/349.07(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.33(3)
https://docs.legis.wisconsin.gov/document/acts/1977/116
https://docs.legis.wisconsin.gov/document/acts/1977/116,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1979/344
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1987/25
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20371
https://docs.legis.wisconsin.gov/document/courts/607%20N.W.2d%20637
https://docs.legis.wisconsin.gov/document/courts/97-0530
https://docs.legis.wisconsin.gov/document/statutes/2005/346.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/345.11
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.465(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/acts/1985/186
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80

15 Updated 05-06Wis. Stats. Database RULES OF THE ROAD 346.49

alley, whetheror not such intersecting alley crosses the alley ang red warning lights on the school bus is not permitted, the oper
which the vehicle is being operated. ator shall pass at a safe distance to the left of the school bus and

(3) Theoperator of a vehicle about to cross or enter a highwaallnotturn to the right in front of the school bus at that intersec
from a point of access other than another highway is not requité.

i i i i i i History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301, 1987 a. 125
to StOp in compllance with Subl) if a trafic control oficer or Cross—reference: See s349.21 which authorizes towns, cities, villagesd

Oﬁi_CiaI traffic control device directs or permits otherwise. countiesto provide for the use of flashing red lights by school bimsesrtain residen
History: 1975 c. 2291985 a. 692001 a. 90 tial or business districts.

346.475 Human service vehicles; loading or unload - 346.485 Owner’s liability for vehicle illegally passing

ing children with disabilities. No person who operates aschool bus. (1) Subject to s346.01 (2) the owner of a vehicle

humanservice vehicle magtop to load or unload passengers whimvolvedin aviolation of $.346.48 (1)shall be liable for the viola
arechildren with disabilities unless the vehicle is entireftio¢  tion as provided in this section.

traveledportionof the roadway in an area where stopping, stand (2) The operator of a school bus who observes a violation of
ing or parking is not prohibited and the children do not have §346.48 (1)may prepare a written report indicatitigt a viola

crossthe roadway in order to be loaded or unloaded. tion has occurred. Ihossible, the report shall contain the follow
History: 1983 a. 17%.28; Stats. 1983 s. 346.478997 a. 164 ing information:

346.48 Vehicles to stop for school buses displaying (&) The time and the approximate location at which the viola

. ; ; . 1. tion occurred.
gg;?g;%helggtri' the(%r)or;l;hgr ?ggrra;ﬁ; géhgc)lvgl:]lscl\(levmv(\:/ﬁl%gs (b) The license number and color of the vehicle involved in the
stoppecbn a street or highway when the bus is equipped accordifglation.
to s.347.25 (2)and when it is displayinfashing red warning  (c) ldentification of the vehicle as an automobile, motor truck,
lights, shall stop the vehicle not less than 20 feet from the bus dngtor bus, motorcycle or other type of vehicle.
shall remain stopped until the bus resumes motion or the operato(3) Within 24 hours after observing the violation, the school
extinguishesghe flashing red warning lightsThe operator of any busoperator may deliver the report traffic officer of the county
schoolbus which approaches from the front or rear any s¢husl or municipality in which the violation occurred. A reparich
which has stopped and @splaying flashing red warning lights doesnot contain all the information in suf2) shall nevertheless
shalldisplay its flashing red lightshile stopped. This subsectionbe delivered and shall be maintained by the county or municipality
doesnot apply to operators of vehicles proceeding in the opposite statistical purposes.

directionon a divided highway (4) (a) Within 48 hours after receiving a report containing all
(2) (a) Except as provided in p#b) the operator of a school the information in sub(2), the trafic officer may prepare a uni

busequipped with flashing red warning lights ggecified in s.  form traffic citation under s345.11and may personally serite

347.25(2) shall actuate such lights at least 186t before stop uponthe owner of the vehicle.

ping to load or unload pupils or other authorized passengers, angb) If with reasonable diligencéhe owner cannot be served

shallnotextinguish such lights until loading or unloading is eomynderpar (a), service may be made by leaving a copy of the cita

pletedand persons who must crdbe highway are safely acrosstion at the ownes usual place of abode within this state in the

Wherethe curb and sidewalk are laid on one side of theeoBd presencef a competennember of the family at least 14 years of

the operator shall use the flashing red warning lights when loadigge who shall be informed of the contents thereof.

or unloading passengers from either side. _ ~ (c) If with reasonable diligence the owner cannot be served
(b) School bus operators shall not use the flashing red warnifitierpar (a) or (b) or if the owner lives outside of the jurisdiction

lightsin: of the issuing authorityservice may be made by certified mail
1. Special school bus loading areas where the bus is entiratidressedo the owne's last-known address.
off the traveled portion of the highway (5) (a) Except as provided in pgb), it shall be no defense to

2. Residence dousiness districts when pupils or other autha violation of this section that the owner was not operating the
rized passengerare to be loaded or unloaded where a sidewaliehicleat the time of the violation.

andcurb are laid on both sides of the road, unless required other(b) The following are defenses to a violation of this section:

wise by municipal ordinance enacted unde349.21 (1) 1. That a report that the vehicle was stolen was given to-a traf
(bm) Except as provided in pgb) 2. or unless prohibited by fic officer before the violation occurred or within a reasonable

municipal ordinance enacted under319.21 (2) a school bus time after the violation occurred.

operatorshall use the flashing red warmning lighs provided in 1m. If the owner of the vehicle provides a fi@bfficer with

par.(a) in a zone designated by “school” warning SignP&s  the name and address of the persmerating the vehicle at the

videdin s.118.08 (1)in which a street or highway bordéf® {ime of the violation and the person so named admits operating the

groundsof a school when pupils or other authorized passenggghicleat the time of the violation, then tperson operating the

areloaded or unloaded directly from or orit@ school grounds y,epjcleand not the owner shall be ched under this section.

or thatportion of the right-of-way between the roadway and the 5 "¢ 40 yenicle is owned by a lessor of vehicles and at the time

schoolgrounds. of the violation the vehicle was in the possessioa lessee, and

(c) When a school bus is being used on a highway for purpoggsiessor provides a tid officer with the information required
otherthan those specified in340.01 (56) (agnd(am), the flash  nders. 343.46 (3) then the lessee and not the lessor shall be
ing redwarning lights shall not be used, and all markings on th@argedunder this section.

front and rear of the bus indicating it is a school bus dtmll
removedor completely concealed; exceapat any time a motor
vehicleis equipped as provided under 347.25 (2)and347.44
andis transporting children for any purpose, the school bus-ma
ings may remain unconcealed ahdflashing red signals may be

usedas provided in this section and when so used,($Jiapplies ber of the person operating the vehicle, then the person operating

to operators of other motor vehlcles._ thevehicle, and not the dealshall be chayed under this section.
(3) If the operator of a motor vehicle overtakes a school busyistory: 1981 c. 1681983 a. 243252 1997 a. 271999 a. 80

which is stoppedind is loading or unloading pupils or other autho
rized passengers at an intersection on the right side of a road84%.49 Penalty for violating ss. 346.44 to 346.485. (1)
in a business or residence district in which the display of the flaga) Unless otherwise provided jpar (b) or (c), any person violat

3. If the vehicle is owned by a dealer as defined 846.01
(11) (intro.) but including the persons specified irB40.01 (1)
) to (d), and at the timef the violation the vehicle was being
eratedby any person on a trial run, and if the dealer provides a
traffic officer with the name, address and operatticense num
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ing s.346.46 (1)(2m) or (4) or 346.47may be required to forfeit imposearailroad crossing improvement surofg@requal to 50%
not less than $20 nor more than $40 for the firfgrefe and not of the amount of the forfeiture.
lessthan $50 nor more than $100 for the 2nd or subsequent con(2) If a forfeiture is suspended in whole or in part, the railroad
viction within a year crossingimprovement surchge shall be reduced in proportion to
(b) Any operator of aicycle or electric personal assistivethe suspension.
mobility device violating s.346.46 (1) (2m) or (4) may be (3) If any deposit is made for arfarfise to which thisection
requiredto forfeit not more than $20. applies,the person making the deposit shall also depasitfia
(c) If an operator of a vehicle violates34.6.46 (1where per cientamount to include the railroad crossing improvement sur
sonsengaged iwork in a highway maintenance or constructioghargeunder this section. If theéeposit is forfeited, the amount
areaor in a utilitywork area are at risk from tfiaf, any applicable of the railroad crossing improvement surgeshall be trans

minimum and maximum forfeiture specified in péa) for the mitted to the secretary odidministration under suigd). If the
violation shall be doubled. depositis returned, the amount of the railroad crossing improve

(1g) (a) Unless otherwise provided in pdr), any personio- Mentsurchage shall also be returned. ,
lating 5.346.46 (3)shall forfeit notiess than $40 nor more than $80 (4) The clerk of the circuit court shall collect and transmit to
for the first ofense and not less than $100 nor more than $200 BE county treasurer the railroad crossing improvement sigehar
the 2nd or subsequent conviction within a year asrequired under £9.40 (2) (m) The county treasurer shiien

(b) Any operator of aicycle or electric personal assistiveoaythe secretary of administration as provided #3525 (3) (f)

4 A : 2. The secretary of administration shall deposit all amounts
$rT1400blllty device violating s346.46 (3)shall forfeit not more than receivedunder this subsection in the transportation fund to be

, ) appropriatedinder s20.395 (2) (gj;
(Im) A vehicle owner or othegperson found liable under s. Eﬁstog: 1097 a. 135237 2003 a.(gglg%’)zoa 326,327,

346.465may be required to forfeit not less than $20 nor more than
$40for the first ofense and not less than $50 nor more than $100

for the 2nd or subsequent conviction within a yeerposition of SUBCHAPTERVIII
liability under s:346.465shall not result in suspension or revoca
tion of a persors operating license under343.3Q nor shall it RESTRICTIONS ON SDPPING AND RARKING
result in demerit points being recorded on a persairiving
recordunder s343.32 (2) (a) 346.50 Exceptions to stopping and parking restric -
(2) Any person violating 346.4550r346.48may be required tions. (1) The prohibitions against stopping or leaving a vehicle
to forfeit not less than $30 nor more than $300. stﬁndcontalned in ss346.51to 346.54and346.55do not apply
when:

(2m) (a) Unless otherwise provided in pép), any person ) . . . .
violating s. 346.44 may be required to forfeit not more than (a) The vehicle becomes disabled while on the highway in such

$1,000. a manner or to such an extent that it is impossible to avoid stopping
(am) Any person violating 346.45shall forfeit not less than or temporarily leaving the vehicle in the prohibited place; or
$60 nor more than $600. (b) The stopping of the vehicle is necessary to avoid conflict

with other trafic or to comply with trdfic regulations or the direc

(b) Any operator of eicycle or electric personal assistivgjos of 4 trafic officer or trafic control sign or signal.

mobility device violating s346.44may be required to forfeitot (c) The vehicle of a public utilinas defined irs.196.01 (5)

morethan $40. . . a telecommunications carrieas defined in s196.01 (8m)or a
(2r) (a) A vehicle owner or other person found liable urgler ., 5| glectric cooperative is stopped or left standing and is
346.452with respect to a violation of 846.44may be required (oqired for maintenance, installation, repagonstruction or
to forfeit not more tha$1,000, except that, if the vehicle involvedpgpectionof its facilities by the public utility oa rural electric
in the V|olat|9n was a blpycle, the bicycle owner or other Pers@Boperativevhen warning signs, flags, tfiaf cones, or flashing
may be required to forfeit not more than $40. yellow lights or barricades, have been placed to warn approaching
(b) A vehicle owneror other person found liable under smotoristsof any obstruction to the traveled portion of the high
346.452with respect to a violation of 846.45shall forfeit not way.
lessthan $60 nor more than $600. (1m) In subs(2) and(2a), the terms “municipal” and “munic
(c) Imposition of liability under s346.452shall not result in ipally” include county
SuspenSIortDr revocation Of a_perS(mbperatlng |Ipens_e Under: S. (2) Except as provided in Su(ﬁm), a motor vehicle bearing
343.300r 343.31 nor shall it result in demerit points beingy special registration plate issued unde&44..14 (1)or (1r) (a)to
recordedon a persoss'driving record under 843.32 (2) (a) adisabled veteraar on his or her behalf is exempt from any ordi
(3) A vehicle owner or other person found liable under sanceimposing time limitations on parking in any street or high
346.4850r346.457may be required to forfeit not less than $80 way zone and parking lotyhether municipally owned or leased,
more than $300. Imposition of liability undes. 346.4850r or both municipally owned and leased or a parking ptageed
346.457shall not result in suspension or revocation of a pessowr leased, or both owned and leased by a municipal parking, utility
operatinglicense under s343.3Q nor shall it result in demerit with one—half hour or more limitation but otherwisesubject to
pointsbeing recorded on a perssdriving record under 843.32 the laws relating to parking. Where the time limitation on a

(2) (). meteredstall is one-half hour or more, no meter payment is
(4) Any person vioia’[ing §46475may be required to forfeit requlreq. Parklng perlIegeS grantd]y this subsection are limited )
notless than $50 nor more than $200. to the disabled veteran to whom or on whose behalf the special
History: 1971 c. 2781973 c. 1821981 c. 1681983 a, 27175 1985 a. 1861993 Plateswere issued and to qualified operators acting under the dis
a.198 1995 a. 4241997 a. 135237, 277 2001 a. 992003 a. 209 abledveterans express direction with the disabled veteranpres

ent.
346.495 Railroad crossing improvement surcharge. (2a) Exceptas provided in sul§3m), a motor vehicle bearing

(1) (a) Ifacourtimposesfarfeiture under 346.49 (1gpr(2m)  specialregistration plates issued undeB41.14 (1a)(1e), (1m),
(a), (am), or (b) for a violation of s346.44 346.43 0r346.46 (3)  (1q) or (1r) (a)or a motor vehicle, other than a motorcycle, upon
the court shall also impose a railroad crossing improversent hich a special identification card issued unde343.51is dis
chargeunderch.814 equal to 50% of the amount of the forfeiturepjayedor a motor vehicle registered amother jurisdiction upon

(b) If a court imposes a forfeiture under346.49 (2r)with ~ which s displayed a registration plate, a card or an emblem issued
respecto a violation of s346.440r 346.45 the court shall also by the other jurisdiction designating the vehicle as a vehicle used
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by a physically disabled person is exempt from any ordinanpesal. The majority of the members of adigabled parking coun
imposing time limitations on parking in any street or highwagil shall be appointed by the city council from among those resi
zoneand parking lot, whether municipally owned or leased, dentsof the city to whom or on whose behalf the department has
both municipally owned and leased or a parking place ovanedissueda special registration plate undeB41.14 (1)to (1r) ora
leasedor both owned and leased by a municipal parking utilitgpecial identification card under3®43.51
with one-half .hour or more limitation but otherwi.ses.ubj.ect to 2. The ordinance may apply to not more thae—third of the
the laws relating to parking. Where the time limitation on gumberof spaces reserved by the city for useabipotor vehicle
meteredstall is one-half hour or more, no meter payment i{gsedby a physically disabled person, and no time limitation may
required. Parking privileges grantesy this subsection are limited beimposed on a reserved space in a parking facility unless an adja
to the following: centspace without any sudime limitation is reserved for use by
(a) A person to whom plates were issued undg#$.14(1a) amotor vehicle used by a physically disabled person. oftlie

(b) A qualified operator acting under the express direction BRnceshall require that the disabled parking councilf@pplica

aperson to whom plates were issued undéns.14 (lahen ble, the disabled parking enforcement assistance cogne
suchperson is present. advice and make a recommendation on the location of such

(c) A person to whom plates were issued ursde41.14 (1m) reservedspaces.

whenthe disablegerson for whom the plates were issued is-pres 3. The oficial traffic sign for such reserved spaces shall
ent. includeinformation on the applicable time limitation for use by a

(d) A person for whom plates were issued unde# .14 (1q) motor vehicle used by a physically disabled person.

(e) A qualified operator acting under the express direaifon 4. The ordinance may not impose a penalty for a violation of

a person for whom plates were issued unde# .14 (1gqwhen the ordinance that is greater than the penalty for violation of any
suchperson is present. i ordinanceof the city imposing time limitationsn parking upon

. any portion of a street, highway or parking facility
(a).(f) A person for whom plates were issued und@qs.14 (1r) 5. The ordinance shall require the city to submit a report by

cembeB1 of each odd—numbered year to the council on physi

. . . . D
(9) A qualified operator acting under the express direction 95 disabilities undess. 46.29 (1) (fm)on implementation and
a person for whom plates were issued unded4d.14 (1r) (@) gministrationof the ordinance, including an evaluation of the

whenthe person is present. ... effectivenes®f time limitations imposedy the ordinance.
(h) A persoror oganization to whom a special identificationrespectio spaces reservéay the city for use by a motor vehicle
cardwas issued under 343.51 usedby a physically disabled person upamy portion of a street,

() A qualifiedoperator acting under the express direction dfighwayor parking facility the report shall include the total num
a person to whom a special identification card was issuelér berof spaces; the total number of spaces in a parking facility and
s.343.51when such person is present. the number of those spaces that are subject to a time limitatidn,

(k) A qualified operator of a motor vehicle registeied theduration of any such limitation; artide total number of spaces
anotherjurisdiction upon which is displayed a registratilate, Upona street or highway and the number of those spaces that are
acard or an emblem issued by the other jurisdiction designatiigPjectto a time limitation, and the duration afiy such limita
the vehicle as a vehicle used by a physically disabled person if ).
vehicle is transporting the disabled person for whom the platgHistory: 1977 c. 29418 1979 c. 55276, 288 1981 ¢. 19, 1981 ¢. 25555, 6,

( £ 1083 a. 53.114 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256
cardor emblem was issued. 496 1995 a, 4221997 a, 922001 a. 103

(L) A person to whom a plate was issued unde4%.14 (1e)

(m) A qualifiedoperator acting under the express direction gf*6-503 Parking spaces for vehicles displaying spe -

aperson to whom a plate was issued undéns.14 (le)vhen cial registration plates or special identification cards.
suchperson is present. (1) In this section, “motor vehicle used by a physically disabled

(3) Exceptas provided in sul§3m), a vehicle bearing special person’means a motorehicle bearing special registration plates

issuedunder s341.14 (1) (1a), (1e), (Im), (1qg) or (1r) (a)or a
registrationplates issued under®1.14 (1)(1a) (1), (Im), (1q) o5 o obidie Gther than a motorcycle, upon which a special iden
or (1r) (a)or a motor vehicle, other than a motorcycle, upon Whl({ﬁ ) !

aspecial identification card issued unde843.51is displayed or |<k:]at:0n cartd |s(jsyed ur&?er. 34%5% IS (;:fgl?yed ora m(t)tor
a motor vehicle registered in another jurisdictiguon which is venicleregistered in another junsdiction playing a registra
n plate, card or emblem issued by the other jurisdiction which

displayeda registration plate, a card or an emblem issued byﬁw . . . ; .
otherjurisdiction designating the vehicle as a vehicle used b fé%%ateg;he vehicle as a vehicle used by a physically disabled

persorwith a physical disability is exempt from16.505 (2) (a) P (Im) (a) The owner or lessee of any public building or place

or any ordinance in conformity therewith prohibitipgrking, . )
stoppingor standing upon any portion of a street, highway or-parRf employment and thewner or lessee of any parking facility

ing facility reservedor persons with physical disabilities byiief Which offers parking to the public shall reserve at least the fellow
cial traffic signsindicating the restriction. Stopping, standing anti!d number ofspaces for use by a motor vehicle used by a physi
parking privileges granted by thisubsection are limited to the cally disabled person: -

persondisted under subg2) and(2a) (a)to (m). 1. At least one space for a facilityfering 26 to 49 spaces.

(3m) (a) In this subsection, “motor vehicle used by a physi 2. Atleast 2% of all spaces for a facilityfefing 50 to 1,000
cally disabled person” has the meaning given B¥6.503 (1)  Spaces.

(b) The city council of a 1st or 2nd class city may enact an ordi 3. At least one percent, in addition to that specified in subd.
nanceimposing a 3—hour or less limitation on parking ehator 2., of each 1,000 spaces over the first 1,000 for a facilfgriofy
vehicleusedby a physically disabled person upon any portion #forethan 1,000 spaces.
astreet, highway or parking facility reserved by the city for physi (b) Parking spaces reserved under this subsection shall be at
cally disabled persons bgfficial traffic signs indicating the least12 feet wide.
restrictionif the following conditions are complied with: (c) Parking spaces reserved under this subsection lsiall

1. Before enactment, the city council seeks the advice and necatedas close as possible to an entrancthefparking facility
ommendatiorof a disabled parking council of at least 7 membeendto an entrance of a public building or placesaiployment
establishedy an ordinance of the city,af the city has estab which allows a physically disabled person to enter and leave with
lisheda disabled parking enforcement assistance council gndeput assistance. Parking spaces reserved under this subsection in
349.145 by that council, and holds a public hearing ongle  a parking ramp shall be located as close as possible to the main
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entranceof the parking ramp, to an adjacent public walk, or to ared and shall be maintained by the political subdivision for
elevatorwhich allows a physicallglisabled person to enter andstatisticalpurposes.

leavewithout assistance. (d) 1. Within 48 hours after receiving a report containing all

(d) If thestate or any other employer maintains a parking-facéf the information in parb) and after conducting an investiga
ity restricted to use by employees, the employer shatheat tion, the trafic officer may prepare a uniform tfaf citation under
requesbf a physically disabled employee, reserve a parking spac&45.11for the violation and may personally seitvepon the
for the employee as provided by pdbg.and(c) for use by a motor owneror lessee.

vehicleused by a physically disabled person. 2. If with reasonable diligence the ownerlessee cannot be
(e) Instead of complying witthe requirements under pé), servedunder subdl. or if the owner or lessee lives outsidetus
anonprofit oganization as defined underl08.02 (19)an instt  jurisdiction of the issuing authorifyservicemay be made by certi
tution of higher education as definadder s108.02 (18pragov fied mail addressed to the owisor lesses’last—-knowraddress.
ernmentunit as defined under $08.02 (17)which ownsmore History: 1981 c. 255%s.7, 13; 1983 a. 77227, 246, 1985a. 87s.5; 1985 a. 135
thanone parking facility which éérs parking to the public may S-85 1987 a. 2601989 a. 3041993 a. 2561995 a. 2%s.6415 6416 9116 (5)
reserveat least 2% of théotal number of parking spaces in its C'°sS Refeence: See also sTrans 200.07Wis. adm. code.
facilities. A nonprofit oganization, institution of higher educa
tion or government unit whicheserves parking space under thi
paragraplshall reserve at least one parking space in felity : . P T
for use by a motor vehicle used by any physically disabled persIr _|s_i_trr]at||on_ | platefg dor h speC|ek1_I |dfen_t||_f|_cat|o?]_ ﬁards.
If the number of spaces so reserved in a facility is fewer th elegislature finds that parking facilities which are open to

would be reserved under pé), upon request of a physically dis U>PY the public without a permit, whether publicly or privately
abled person the nonprop;f)gar?izatiog,institutioﬂ %f hig)rlwer owned,are public places. By enacting this section the legislature

. : o i dsto ensure that people who are physically disabled have
educationor government unit shall reserve one additional spa en - h
in the facility for use by a motor vehicle used by any physical earfand reasonﬁble ?ccessh to public places. The Ieglsl?ture,
disabledperson. erefore,urges the police, shefis and trdfic departments o
h | f King facili hich i i everyunit of government and each authorized department of the
() The owneor lessee of a parking facility which is ancillarygiateto enforce this section vigorousind see that all violations
to a building and restricted wholly or in part to usetenants of

the building shall, at the request ofpaysically disabled tenant, of tgls secté)n ar:z fpromptlyt prosigtjlted. db hvsically di
reservea parking space in the facility as provideddays.(b) and (2) (a) Except for a motor vehicle used by a physically dis

: : : ledperson as defined undei34.6.503 (1)no person mapark,
gcr?tfor use by a motor vehicle used by the physically disabled té;}t%p or leave standing any vehicle, whetkatended or unat

(@ This subsection does notfedt the authority under s. tendedand whether temporarily or otherwise, upon any portion of

; a street, highwayr parking facility reserved, by fidial traffic
101.130f the department of commerce o requireulg the reser s%nsindicating the restriction, for vehicles displaying special

vation of parking spaces for use by a motor vehicle used by, istrationplates issued under31.14 (1)(1a), (1e) (1m), (19)
physically disabled person. _ _ or (1r) (a)or a special identification card issued unde348.51
(2) The owner or lessee subjetd the requirements of sub. or vehicles registered in another jurisdiction and displaying-a reg
(1m) shall post dicial traffic signsindicating that the spaces argstration plate, card or emblem issued by the other jurisdiction
reserved. which designates the vehicle avehicle used by a physically dis
(2e) Theowner or lessee subject to the requirementsubf abledperson.
(1m) shall keepthe parking spaces reserved for vehicles desig (h) No person may park, stop or leastanding any vehicle,
natedunder sub(1m) or (2m) clear of snow and ice in a timely whetherattended or unattended and whether temporaribhar
mannerand make other reasonabloetfs to ensure that the spacesyise, upon anyportion of a street, highway or parking facility so
areavailable for use by a motor vehicle used by a physically digsto obstruct, block or otherwise limit the useaniy portion of
abledperson. a street, highwayr parking facility reserved, by fidial traffic
(2m) In addition to the requirements of sibm), the owner signsindicating the restriction, for vehicles displaying special
or lessee oh parking facility not open to the public and the owneegistrationplates issued under3#1.14 (1)(1a), (1e), (1m), (1q)
or lessee of a parking facility whichfefs parking for 25 or fewer or (1r) (a)or a special identification card issued unded48.51
motor vehicles to the public may reserve one or more spacesoagehicles registered in another jurisdiction and displaying-a reg
providedunder sub(1m) (b)and(c) for use by a motor vehicle istration plate, card or emblem issued by the other jurisdiction
usedby a physically disablepgerson. An owner or lessee reserwhich designates the vehicle asehicle used by a physically dis
ing spaces under this subsection shall poitiaf traffic signs abledperson.

indicatingthat the spaces are reserved. (c) Notwithstanding patb), no person may park, stop or leave

(3) Theofficial traffic sign shall include the international sym standingany vehicle, whether attended or unattended and whether
bol for barrier-free environments and a statenterinform the temporarilyor otherwise, upon any portion otieet, highway or
public that the parking spads reserved for vehicles designategarking facility that is clearly marked as and intended to be an
undersub.(1m) or (2m). accessuisle to provide entry to and exit from vehiclesggysons

(4) The department, after consulting with the departnant with physical disabilities and which immediately adjacent to
commerceshall promulgate rulegoverning the design, size andany portion of a street, highway or parking facility reserved, by
installationof the oficial traffic signs required under suf®) or official traffic signs indicating the restriction, for vehicles display
(2m). ing special registration plates issued undas$.14 (1)(1a),(1e),

(5) (b) A member of a disabled parking enforcement assi¢tm), (1q) or (1r) (a)or a special identification card issued under
ancecouncil under 349.145who observes a violation of this sec S- 343.510r vehicles registered in another jurisdiction and dis
tion may prepare avritten report indicating that a violation hasPlaying a registration plate, card or emblem issued byother
occurred. The report shall contain the time dodation at which jurisdiction which designates the vehielea vehicle used by a
the violation occurred and any other relevant information relatirRggrsonwith a physical disability
to the violation. (3) (@) Subject to s346.01 (2) the owner of a vehicle

(c) Within 24 hours after observing thelation, the member involvedin a violation of sub(2) shall be liable for theiolation
may deliver the report to a trig officer of the political subdivi asprovided in this subsection.
sionin which the violation occurred. A report which does notcon (b) A member of a disabled parking enforcement assistance
tain all of the information in pagb) shall nevertheless be deliv councilunder s349.145who observes a violation of suR), or

46.505 Stopping, standing or parking prohibited in
arking spaces reserved for vehicles displaying special
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any person who observes a violation of s(it).(c), may prepare the work is such as to require the stopping or standing of the
a written report indicating that a violation has occurred. Theshicleor equipment on the roadway

reportshall contain the following information: History: 1987 a. 125 _ o
The graded, but unfinished, bed of a highway lane under construction is not a

1. The time and location at which the violation occurred. “roadway” under s. 340.01 (54). Buw. Cincinnati Casualty Insurance Co. 2002 WI
2. The license number ardlor of the vehicle involved in the 76,254 Ws. 2d 36645 N.W2d 880 00-3258
violation.
3. ldentification ofthe vehicle as an automobile, motor trucl
motor bus, motorcycle or other type of vehicle.

1346.52  Stopping  prohibited in certain specified
places. (1) No person may stop or leave standing any vehicle,

() Within 24 hours after observing thilation, the member whetherattended or unattended and whether temporaribyrer

or other person may deliver the report to aficadfficer of the wise,in an)_/ of th_e followujg places:
political subdivision in which the violation occurred. A report (&) Wthin an intersection.

which does not contain all of the information in j{a) shall nev (b) On a crosswalk.
erthelesde delivered and shall be maintained by the political sub (c) Between a safety zone and the adjacent curb, or within 15
division for statistical purposes. feetof a point on the curb immediately opposite the end of a safety

(d) 1. Within 48 hours after receiving a report containing atoneunlessa different distance is clearly indicated by afioil
of the information in paxb) and after conducting an investiga traffic sign or marker or parking meter
tion, the trafic officer may prepare a uniform tfaf citation under (d) On a sidewalk or sidewalk area, except when paring
s.345.11for the violation and may personally seiveipon the thesidewalk or sidewalk area is clearly indicated Hiciafl traffic
ownerof the vehicle. signsor markers or parking meters.

2. If with reasonable diligence the owner cannot be served (e) Alongside or opposite any highway excavation or obstruc
undersubd.1. or if the owner lives outside of the jurisdiction oftion when stopping or standing at that place would obstruéictraf
the issuing authority service may be made by certified maibr when pedestrian trii¢ would be required to travel in the read
addressedo the owness last—known address. way.

(e) 1. Except as provided in suld, it shall be no defense to () On the roadwagide of any parked vehicle unless double
a violation of sub.(2) that the owner was not in control of theparkingis clearly indicated by étial traffic signs or markers.

vehicleat the time of the violation. o (g) Within 15 feetof the driveway entrance to a fire station or
2. The following are defenses to a violation of g@. directly across the highway from a fire station entrance.

a. That a report that the vehicle was stolen was given to-a traf (h) Upon anyportion of a highway where, and at the time
fic officer before the violation occurred or within a reasonablghen, stopping or standing is prohibited byfioial traffic signs
time after the violation occurred. indicatingthe prohibition of any stopping or standing.

b. If the owner of the vehicle provides afi@bfficer with the ~ (j) within 25 feet of the nearest rail at a railroad crossing.
nameand address of the person who was in control of the veh|cle(1m) Notwithstandingsub.(1) (a)and(b), if snow accumula

atthe time ofthe violation and the person so named admits haviﬂgn at the usual bus passenger loading area make§idtitifo
thevehicle under his or her control at the time of the violation, therl. , o dischage bus passengethe driver may stop a motor bus
thatperson and not the owner shall be ghdrwith the violation. to load or dischaye passengers @ncrosswalk at an intersection

c. Ifthe vehicle is owned by a lessorvehicles and at the time \heretraffic is not controlled by a tréi€ control signal or a tréit
of the violation the vehicle was in the possessioa leSsee, and gfficer.

thelessor provides a tifid officer with the information required
unders. 343.46 (3) then the lessee and not the lessor shall %%

chargedwith the violation. temporarilyor otherwise, upon the near side of a through highway
d. If the vehicle is owned by a dealer as defined 8%8.01  4qjacentto a schoolhouse used for any children below the 9th
(11) (intro.) but including the persons specified ir880.01 (1)  yrade. If the highway adjacent to the schoolhouseoisa through
(a)to(d), and at the time of the violation the vehialas under the highway, the operator of a vehicle may stop upon the near side
control of any person on a trial run, and if ttealer provides a {hereofduring such hours, provided such stopping is temporary
traffic officer with the name, address and operatticense num andonly for the purpose of receiving or disaiag passengers.
ber of that person, then that person aval the dealer shall be Thjs subsection shall napply to villages, towns or cities when

ChHeilgg)requfst)D7t?ezll\/£:fsal%Igr;7 61081 . 25855, 9. 13 1983 . 77102 105 [NEVillage or town board or common council thereof by ordinance
a.87s.5; 1987 a. 2601989 a. 3041993 a. 25p490, 1997 a, 2792 1099 a. 80 Permitsparking of any vehicle asf school buses only on the near

sideof specified highways adjacent to schoolhouses dspegi
346.51 Stopping, standing or parking outside of busi - fied hours, or to the parking ekhicles on the near side of high
ness or residence districts. (1) No person shall park, stop waysadjacent to schoolhouses authorized I848.13 (1))
or leave standing any vehicle, whether attended or unattendgdfistory: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2451997 a. 1591999 a.
uponthe roadway of any highway outside a business or residerice
district when it is practical to park, stop or leave such vehic . B ; i
standingoff the roadwaybut even the parkingtopping or stand 546'53 Parrl]m?lg tprohlbllted in certarl]r_;ﬂspeé:}ﬂec_i placesic "
ing of a vehicle df the roadway of such highway is unlawful 0 person shall Stop or leave any vehsianding in any ot the
unlessthe following requirements are met: following places except temporarily for the purpose ofwhde

) actuallyengaged in loading or unloading or in receiving or dis
(a) An unobstructed width it least 15 feet upon the roadwaX:harging passengers and while the vehicle is attended by a

of such highway must be left opposite sstanding vehicle for jicensedoperator so that it may promptly be moved in case of an
thefree passage of other vehicleékhis section shall not apply to ernergenc;or to avoid obstruction of tréi:
s

a school bus when the school bus is loading or unloading pupi 1) In a loading zon
or other authorized passengers where red flashing signal lights aré ) In a loa g one. ) .
usedas required by 8€46.48 (2) (2) In an alley in a business district.
(b) Such Standing vehicle must be Capable of being Seen.bjs). Within 10 feetOf a flre hydl’ant, unless a gl’eater distance
operatorsof other vehicles from a distance of 500 feet in eadh indicated by an ditial traffic sign.
directionalong such highway (4) Within 4 feet of the entrance to an alleya private road
(2) This section also applies to vehicles or equipment usedqhdriveway
highway maintenance or construction work unléss nature of (5) Closer than 15 feet to the near limits of a crosswalk.

(2) During the hours of 7:30 a.m. #130 p.m. during school
ys,no person may stop or leave any vehicle standing, whether
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(6) Uponany portion of a highway where andfa time when or prohibited. No person may leave or park any motor vehicle on
parkingis prohibited, limited or restricted byficial traffic signs. public or private property contrary to a sign posted thereon.
History: 1999 a. 85 History: 1979 c. 276288, 1981 c. 1571981 c. 255s.9¢, 9m, 13; 1983 a. 77
Thetrial court erred in finding a truck driyevho parked on a highway for the pur 1991 a. 77189, 1995 a. 422
poseof unloading sewage into a manhole, negligent as a matter of law and refusing

to submit the question of practicality to the juyelson vTravelers Insurance Co. 346.56 Penalty for violating sections 346.503 to
80Wis. 2d 272259 N.W2d 48(1977). 346.55. (1) (a) Except as provided in sylhg), any person vio
lating s.346.503 (1mYo (3) or a ruleof the department under s.

346.54 How toparkand stop on streets. (1) Upon streets 5 ,q5634)'mav he required to forfeit not less than $50 nor more
wherestopping or parkings authorized or permitted, a vehicle I$han$200

not lawfully stopped or parked unless it complies withfthiw-
ing requirements:

(@) Upon a street where tfafis permitted to move in both
directionssimultaneously and where angle parking is not clear.
designatedy official traffic signs or markers, a vehicle must be
parkedparallel to the edge diie street, headed in the direction o{

traffic on the right side of the stree.t.. . sequentonviction within 3 years, a person shall forfeit not less
(b) Upon a one-way street or divided street where parking g{hn$50 nor more than $100.

theleft side of the roac_iway is clearly authorized b’jctzﬂ traffic (1m) Any person violating $346.52to 346.540r 346.55 (3)

signs or marII:ers, vehicles may be parked aslgdicated by the - 4y may be required to forfeit not less than $20 nor more than

SIgNSor markers. o _$40for the first ofense and not less than $50 nor more than $100
(c) Upon streets where angle parking is clearly authorized g the 2nd or subsequent conviction within a year

official traffic signs or markers, vehicles shall be parked at the (2) Any person violating s346.51 or 346.55 (1)may be

angleand within the spaces indicated. requiredto forfeit not less than $30 nor more than $300.

(cm) 1. Ina parallel parking area, ok 1 motorcycle may 4y any person violating s346.505 (2)shall forfeit not less
parkat an angle. If parallel parking spaces are not indicated §3n$50 nor more than $300.

markers,no Type 1 motorcycle may be parked within 2 feet of disory: 1971 c. 2781977 c. 4181979 c. 2881981 ¢. 1571983 a. 2777, 1987
anothervehicle. Where a parallel parking space is indicated byaa26Q 1993 a. 2561995 a. 422

markeror where angle parking is authorized, up tyBeTlmotor
cyclesmay park in the space.

2. Upto 3 Type 1 motorcycles may be parked in a parking
spacewhere a parking meter has been installetéss the space
is restricted by dfcial traffic sign ormarker to a single motor SPEED RESTRICTIONS
cycle. The operator of eachyppe 1 motorcycle parked in a single
spaceregulated by a parking meter shall receive a citatioarfgr  346.57 Speed restrictions. (1) DerINITIoNs. In this see
violation of a time restriction. tion:

(d) In parallel parking, a vehicle shall be parked facing in the (ag) “Expressway” meana state trunk highway that, as deter
direction of traffic with the right wheels within 12 inches of themined by the department, has 4 or more lanes dictgfysically
curbor edge of the street when parked on the right side and wattparatecby a median or barrier and that gives preference to
the left wheels within 12nches of the curb or edge of the streehrough traffic by utilizing interchanges or limitingit—grade
whenparked on the left side. In parallel parking, a vehicle shaltcesdo selected public roads and public driveways.
be parkedwith its front end at least 2 feet from the vehicle in front (am) “Freeway” means a state trunk highway that has 4
andwith its rear end at least 2 feet from the vehicle in the reasorelanes of trdic physically separated by a median or barrier
unlessa diferent systenof parallel parking is clearly indicated byandthatgives preference to through fiafby limiting access to
official traffic signs or markers. interchangesnly.

(e) For the purpose of parking, mopeds and electric personalar) “Outlying district” means the territory contiguous to and
assistivemobility devices shall be considered bicycles. Wheiacluding any highway within the corporate limits of a cityvilr
possiblewithout impedinghe flow of pedestrian trfi€, a bicycle, lage where on each side of the highway within any 1,000 feet
moped, or electric personal assistive mobilievice may be alongsuch highway the buildings in use for business, industrial or
parkedon a sidewalk. A bicycle, moped, or electric personatsidentialpurposes fronting thereon average more thanf@e0
assistivemobility device may beparked in a bike rack or otherapart.

(b) No forfeiture may be assessed under (@giif within 30
daysafter the uniform trdic citation was issued the person pro
ides proof that he or she has complied with the provision of s.
46.503for which the citation was issued.

(1g) Any person violating.346.503 (2e¥hall forfeit not less
han$20 nor more thai40 for the first dense. For a 2nd or sub

SUBCHAPTERIX

similar area designated for bicycle parking. (b) “Semiurbardistrict” means the territory contiguous to and
(2) No person shall stop or leave a vehicle standing invioléncludingany highway where on either side of the highway within
tion of this section. any 1,000 feet along such highway the buildings in use forbusi
History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 852001  ness,industrial or residential purposé®nting thereon average
a.90 not more than 200 feet apart or where the buildings in use for such
. . ) purposes fronting on both sides of tlighway considered collec
346.55 Other restrictions on parking and stopping. tively average not more than 200 feet apart.

(1) No person shall stop or leave standing any vehicle on the left ) peasonasLE AND PRUDENTLIMIT. No person shall drive a
side of a highway except as provided in $67.31 (4) (copnd \ehicleat aspeed greater than is reasonable and prudent under the
346.54 conditionsand having regard fdhe actual and potential hazards
(3) No person may leave or park any motehicle on private thenexisting. The speed of a vehicle shall be so controlled as may
propertywithout the consent of the owner or lessee of the-projpe necessary to avoid colliding with any object, person, vehicle or
erty. otherconveyance on or enteritige highway in compliance with
(4) Ownersor lessees of publior private property may permit legal requirements and using due care.
parking by certain persons and limit, restrict or prohibit parking (3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof
asto other persons if the owner or lessee posts a sigh on the pmgeryvehicle shall, consistent with the requirements of &ib.
erty indicating for whom parking is permitted, limited, restrictedirive at an appropriateeduced speed when approaching and
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crossing an intersectionor railway grade crossing, whenspeedimits specified in suk4) (e)and(f) are not d&ctive unless
approachingand going around a curve, when approachihgja official signs givingnotice thereof have been erected by the
crest,when traveling upon any narrow or winding roadwelyen authorityin chage of maintenance of the highway in question.
passingschool children, highway construction or maintenancehe speed limit specified isub.(4) (g) and(k) is not efective on
workersor other pedestrians, and when special hazard exists vatty highway unless fifial signs giving notice thereof have been
regardto other trdfic or by reason of weather or highway condierectedby the authority in chge of maintenance of the highway
tions. in question. The signs shall be erected at such points as the author

(4) Fixep umiTs. In addition to complying with the speedity in chage of maintenance deems necessargive adequate
restrictionsimposed by subg2) and(3), no person shall drive a warningto users of the hlg_hway in question, but an alleged failure
vehicleat aspeed in excess of the following limits unlesfedéfint o post a highway as required by this paragraph is uiefense to
limits are indicated by dtial traffic signs: a prosecution for wplatlon of_ the speed Ilmlts specifieslib.(4)

(a) Fifteen miles per hour when passing a schoolhouse at th63e(f). (9) or (k), orin an ordinance enacted in conforntligre
timeswhen children are gointp or from school or are playing With, if official signs giving notice of the speed limit have been
within the sidewalk area at or about the school. erectedat those points on the highway in questidrere a person

(b) Fifteen milesper hour when passing an intersection aversingsuch highway would enter it from an amegere a dif

otherlocation properly marked with “school crossing” sign of erentspeed limit is in dect.

atype approved by the department when any of the following con (b) Thelimit specified under sub4) (gm)is not efective
ditions exists: unlessofficial signs giving notice of the limit have been erected

P by the department.
1. Any child is present. History: 1973 c. 1571975 c. 192210, 1977 ¢. 2%.1654 (3) (8) (a);1977 c. 30

2. A school crossing guard is within a crosswalk at the-intes7, 116,203 272 1987 a. 17136 1993 a. 2461995 a. 3181997 a. 352001 a. 47
sectionor the other location pif no crosswalk exists, is ithe While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates

: ; . agreater duty in respect to speed than suldd@3. Thoreson Wilwaukee & Subur
roadwayat the intersection or the other location. banTransport Corps6 Wis. 2d 231201 N.W2d 745(1972).

3. A school crossing guard is placing in or removing fthen  Judicialnotice may be taken of the reliability of the underlying principles of radar

roadwayat or near the intersection or the otlumation a tempo thatemploys the Doppler ffct to determine speed. A prima facie presumption of
accuracyof moving radar will be accorded upon competent testimony of the eperat

rary sign or device that guides, warns, or regulatefdraf ing officer of required facts. Statelansong5 Wis. 2d 233270 N.W2d 212(1978).
(c) Fifteen miles pehour when passing a safety zone occupiedA prima faci%’rﬁsunégti\?mn 0; gcczurg% appligs gozgtfétionary ragdsaor devices. City
by pedestrians and at which a public passenger vehicle Rh§auwatosavCollett,99 Ws. 2d 522299 N.W. (CL. App. 1980).
L . - eapplication of thédanson requirements idiscussed. State Kramer99 Ws.
stoppedfor the purpose of receiving or dischug passengers. 2470q 299 N.w2d 882(1981).

(d) Fifteen miles per hour in any alley An actor may claim thdefense of legal justification if the conduct of a law enforce
! h . s mentofficer causes the actor to reasonably believe that violating the law is the only

(e) TWemy_flve_ miles per hour on any h'QhW_ay W|th|n_tmf' meansof preventing bodily harm to the actoramother and causes the actor to violate
poratelimits of a city or village, other than on highways in outlythelaw. State vBrown,107 Ws. 2d 44 318 N.W2d 370(1982).
i istri i i i This section does not impose absolute liability upon drivers to aagitients.
N9 districts in SU(.‘:h Clty. or VI"age. . ... . Millonig v. Bakken,112 WS.pZd 445334 N.W2d 8%(1%83).

(em) Twenty—five miles per houon any service road within  The presumption of the accuracy of moving radar is discussed. The elements of
the corporate limits of a city or village unless modified by théneHanson/Kramer criteria are explained. &hington County.\Luedtke 135 Ws.

authorityin chage of the highway 2d 131,399 N.W2d 906(1987).

(f) Thirty—five miles per hour imny outlying district within the 346.58 Special speed restrictions for certain vehicles.
corporatdimits of a city or village. (1) In this section:

_(9) Thirty—five miles per hour on any highway in a semiurban (a) “Metal tire” means a tire the surface of whichciontact
district outside the corporate limits of a city or village. with the highway is wholly or partially of metal or other hard,-non
(gm) Sixty—five miles per hour on any freewayexpressway resilientmaterial.
(h) In the absence of any other fixed limits or the posting of (b) “Solid rubber tire” meana tire made of rubber but not
limits as required or authorized by 12856 miles per hour inflated with compressed air
(i) Fifteen miles per hour on any streetown road, excepta (2) In addition to complying withother speed restrictions
statetrunk highway or connecting highwawithin, contiguous to imposedby law no person may drive aghicle equipped with
or adjacent to a public park or recreation area when children anetaltires or solid rubber tires at a speed in excess 15 miles per
going to or from or are playing within such area, when the lodabur.
authorityhas enacted an ordinance regulating sucfictaafd has  History: 1973 c. 1651975 c. 2971983 a. 541999 a. 85
properly marked such area withfafial traffic control devices . .
erectedat such points as said authority deems necessargtang#6-59 Minimum speed regulation. (1) No persorshall
thosepoints on the streets tawn roads concerned where person@five @ motor vehicle at a speed so slaswto impede the normal

traversingthe same would enter such area from an area wher@'§ reasonable movement of fiiafexcept when reducespeed
differentspeed limit is in déct. is necessary for safe operation or is necessary to comply with the

(i) Thirty—five milesper hour on any town road where on eithéf"w' . .
sideof the highway within any 1,000 feet along such highway the (2) Theoperator of aehicle moving at a speed so slow as to
buildingsin use for business, industrial or residential purposégPedethe normaland reasonable movement of fiashall, if
fronting thereon average less than 150 feet apart, provided Rigcticableyield the roadway to an overtaking vehialgenever
town board has adopted an ordinance determining such sp operator of the overtaking vehicle gives audible warning with
limit and has posted signs at such paistshe town board deemsaWwarning device andhall move at a reasonably increased speed

necessaryo give adequate warning to users of the town road. ' yield the roadway to overtaking vehicles witérected to do

(k) Forty—five miles per hour on any highway designated ass%?goil:trfg%?figgr'

rusticroad under 33.42
(5) ZoNED AND POSTEDLIMITS. In addition to complying with 346.595 Motorcycles and mopeds. Whenever a moter
the speed restrictions imposed by su23and(3), no person shall cycle or a moped is operated the following rules apply:
drive a vehicle in excess of any speed limit established pursuanf1) All motor vehiclesncluding motorcycles and mopeds are
to law by state or local authorities and indicated liigiad signs.  entitledto the full use of a trfié lane and no vehicle may be driven
(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state oroperated in such a manner so as to deprive any other vehicle of
trunk highways and connecting highways and on county trumke full use of a tréfc lane. With the consent dboth drivers, ¥pe
highwaysor highways marked and signed as county trutliles, 1 motorcycles may be operated not more than 2 abreast in a single
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lane, but mopeds may be so operated only wherspbedimit SUBCHAPTERX
is 25 miles per hour or less.
(2) No person shall ride any motorcycle or mopédle in a RECKLESS AND DRUNKEN DRIVING

side—saddle position.

(3) No passenger may ride e 1 motorcycle who, when 346.61 Applicability of sections relating to reckless
properlyseated, cannot rest tfeet on assigned foot rests or pegsand drunken driving.  In addition to being applicable upon
No passenger may ride on a moped. highways,ss.346.62to 346.64are applicable upon all premises

(3m) No more than 2 persons may ride on a motorcycle halyeld out to the public for use of their motor vehicles, all premises
ing 2 wheels in tandem during operation unless a sidecar has He@yidedby employers to employees for the use of theator
attachedo the motorcycle as provided ir840.01 (32) (a) land Vehiclesand all premises provided to tenants of rental housing

the additional passengemre provided with adequate seatin uildings of 4 or more units for the use of their motor vehicles,
within the sidecar hether such premises are publicly or privately owned and

o N naer shall ride in front of th rator on a m twhetheror not a feés chaged for the use thereof. Secti@#65.62
(4) No passenger shall ride in front of the operator on a MOt9f 346 g4do not apply to private parking areas at farms or single—
cycle. family residences.

(5) Theheadlamps on motorcycles shall be lighted wheneveistory: 1995 a. 127

the motorcycle is inoperation. Motorcycles may be operated to A privately owned parking lot was not included under this section. City of-Keno

i il i av. Phillips,142 Wis. 2d 549419 N.W2d 236(1988).
the nearest repair faC|I|ty for headlamp repair in the event a’TA parking lot for patrons of a business is held out for the use of the public under

mechanicabr electrical headlamp failure except during hours @fissection. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.
darkness. Mopeds shall observe the requirements for lighted93).

headlampsnd tail lamps under 847.06 o ] ]
(6) Onany road for which the speed limit is more tham@gs 346-62 Reckless driving. (1) In this section:
per hour mopeds shall be operated omfzen riding single-file (&) “Bodily harm” has the meanirggsignated in £39.22 (4)
in the extreme right—hand lane. No person may operate a mopegb) “Great bodily harm” has the meaning designated in s.
on any restricted access highway 939.22(14).
History: 1977 c. 2881981 c. 521983 a. 2431985 a. 655.20, 29, (c) “Negligent” has the meaning designated i839.25 (2)
v gﬁig:ﬁ;’gé?gf&;’s”_'g% g%%dl'agg'f\ls_\t,szlfﬂ'gg(tfg;g)c_ons“t“"O”a" City of Kenosha - (y) “v/ehicle” has the meaning designated i1939.22(44)
exceptthat for purposes of sufZm) “vehicle” has the meaning

346.60 Penalty for violating sections 346.57 to givenin s.340.01 (74)

346.595. (1) Except as provided in su), any persomwiolating (2) No person may endanger the safetyny person or prep

s.346.59may be required tforfeit not less than $20 nor more tharfrty by the negligent operation of a vehicle.

$40for the first ofense and not less than $50 nor more than $100 (2m) No person may recklessly endanger the safety of any

for the 2nd or subsequent conviction within a year person by driving a vehicle on or across a railroad crossing in
(2) (a) Except as provided sub.(3m) or(5), any person vio violation of 5.346.44 (1)or through, around or under any crossing

lating s.346.57 (4) (d)o(g) or(h) or (5) or346.58may be required 9ateor barrier at a railroad crossing in violation 0846.44 (2) .

to forfeit not less than $30 nor more than $300. (3) No person may cause bodily hatanother by the negli

(b) Except as provided in sudm) or (5), any persorwviolating gentoperation of a vehicle.

5.346.57 (4Xgm) may be required to forfeit not less than $50 nor (4) No person may cause great bodily harm to another by the
morethan $300. negligentoperation of a vehicle.

. . . History: 1987 a. 3991997 a. 135
] (3) Exceptas provided in sut§3m) or (5), any person Vlc_)lat Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) are
ing s.346.57 (2)(3) or(4) (a)to(c) may be required to forfeit not intendedas editorial, not substantive, as is the substitutioncebss—reference to s.
] 939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries
Iessthan $40 nor more than $300 for the firdeobe and may be ;<0 = rime created K985 Wsconsin Act 293[Bill 191-S]
requiredto forfeit not less than $80 nor more than $600 for the 2NGrhatthe defendant was an experienced stock car racer was not a tetedsage

or subsequent conviction within a year of reckless driving. State Passarelli55 Ws. 2d 78 197 N.w2d 740

(3m) (a) If an operator of a vehicle violates346.57 (2)(3),  yoob, ‘fgg‘f&?;‘;’;?"lgsgg)”_“"”a”y irational. Stat&ing, 187 Ws. 2d 547523

(4) (d) to (h) or (5) wherepersons engaged in work in a highway This section may be applied to a corporation. StaBiaenbey Homes, Inc223
maintenancer construction area or inuility work area are at Wis- 2d 51, 589 N.W2d 668(Ct. App. 1998)98-0104
risk from traffic, any applicable minimum and maximum forfei . . . .

y app 346.63 Operating under influence of intoxicant or

ture specified in sub(2) or (3) for the violation shall be doubled. other drug. (1) No person may drive or operate a motor vehicle
(b) If an operator of a vehicldolates s346.57 (2Yo(5) when | ije: ’

children are present in a zone designated by “school” warning

signsas provided irs. 118.08 (1) any applicable minimum and

mha>;|irt:1ur(;1 fot::‘e(i;urespecified in sub(2) or (3) for the violation intoxicant,a controlled substanead a controlled substance ana
shallbe doubled. . _ log, under the influence of any other drug to a degree which ren
(4) Any person violating $346.595may be required to forfeit dershim or her incapable of safely driving, or under the combined

(@) Under the influence of an intoxicara,controlled sub
stancea controlled substance analog or any combinaticenof

not less than $30 nor more than $300. influenceof an intoxicant and any other drug to a degree which
(5) (a) Any operator of a bicycle or electric personal assistivendershim or her incapable of safely driving; or
mobility device who violates 846.57may be required ttorfeit (am) The person has a detectable amount of a restricted con
not more than $20. trolled substance in his or her blood.
(b) Any operator of aicycle or electric personal assistive (b) The person has a prohibited alcohol concentration.
mobility device who violates 846.59may be required ttorfeit (c) A person may be chged with and a prosecutor may pro
not more than $10. ceedupon a complaint based upon a violation of any combination

History: 1971 c. 2781973 c. 182218 1973 c. 33%s.174p 202 (12) 1973 c.  of pat (a)’ (am)’ or(b) for acts arising out of the same incident or

3361977 c. 305s.6, 7; 1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277, . L -
325 2001 a, 90 occurrence. If the person is chad withviolating any combina

Sub.(4) is not unconstitutionally irrational. StateKing, 187 Wis. 2d 547523 tion.Of par (a), (am), or(b), the ofgnsgs shall be joined. If the per
N.W.2d 159(Ct. App. 1994). sonis found guilty of any combination of péa), (am), or (b) for
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actsarising out of the same incident or occurrence, there shall beg(a) “Drive” means the exercise of physical control over the
a singleconviction for purposes of sentencing and for purposessgeedand direction of a motor vehicle while it is in motion.

countingconvictions under s43.30 (1g)and343.305 Para (b) “Operate” means the physical manipulation or activation
graphga), (am), and(b) each require proof of a fact for convictionof any of the controls of a motor vehiaghecessary to put it in
which the others do not require. motion.

(d) In an action under pgam)that is based on theefendant  (4) If a person is convictashder sub(1) or a local ordinance
allegedly having a detectable amount of methamphetaming,conformity therewith, or sulf2), the court shall proceadhder
gamma-hydroxybutyriecid,or delta-9-tetrahydrocannabinol ins. 343.30 (1q)

his or her blood, the defendant haslefense if he or she proves (5) (a) No person may drive or operate a commercial motor

by a preponderance of the evidence that@time of the incident \qpiclewhile the person has an alcohol concentration of 0.04 or
or occurrence he or she hadralid prescription for methamphet ,orebut less than 0.08.

amineor oneof its metabolic precursors, gamma-hydroxybutyric (b) A person may behaged with and a prosecutor may pro

acid, or deltg—g—tetrahydrocannablnol. . ceed upon a complaint based on a violation af(gsor sub.(1)
(2) (a) Itis unlawful for any persote cause injury to another (5) or poth for acts arising out of the same incident or occurrence.
personby the operation of a vehicle while: If the person is chged with violatingooth par(a) and sub(1) (a)

1. Under the influence of an intoxicant, a controlled-sukhe offenses shall bpined. Paragrapfa) and sub(1) (a)each
stancea controlled substance analog or any combinaticanof require proof of a fact for conviction which the other does not
intoxicant,a controlled substan@ad a controlled substance anarequire. If the person is found guilty of violating both p@) and
log, under the influence of any other drug to a degree which resub.(1) (a)for acts arising out of the sarimeident or occurrence,
dershim or her incapable of safely driving, or under the combinehlereshall be a single conviction for purposes of sentencing and
influenceof an intoxicant and any other drug to a degree whidbr purposes of counting convictions. Each conviction shall be
rendershim or her incapable of safely driving; or reportedto the department and counted separdtelpurposes of

2. The person has a prohibited alcohol concentration. ~ suspensiorr revocation of the operatsrlicense and disquakfi

3. The person has a detectable amount of a restocted Cation. o
trolled substance in his or her blood. (6) (@) No person may cause injury to another person by the

am) A person may be chged with and a prosecutor may pro operationof a commermal motor vehicle while tperson has an
ceéd u?oonpa complaint base%na violation gf any combinati{c)m alcoholconcentration of 0.04 or more but less than 0.08.
of par (a) 1, 2., or 3. for acts arising out of the same incident or (b) A person may behaged with and a prosecutor may pro
occurrence.If the person is chged withviolating any combina ceedupon a complaint based upon a violation of (@ror sub.
tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be(2) (2) 1.or both for acts arisingut of the same incident or oceur
joinedunder s971.12 If the person is found guilty of any cem rence. If the person is chged with violating both pafa) and sub.
binationof par (a) 1, 2., or3. for acts arising out of the same inci (2) (a) 1.in the complaint, the crimes shall fmned under s.
dent or occurrence, there shall be a single conviction for purpo8éd.12 If the person is found guilty of violating bapiar (a) and
of sentencing and for purposes of counting convictions under $4b.(2) (a) 1.for acts arising out of the same incidenbocur
343.30(1q)and343.305 Paragrapka) 1, 2., and3. each require rencethere shall ba smglg conviction for purposes of sentencing
proof of a fact for conviction which the others do not require. andfor purposes of counting convictions. Paragr@)tandsub.

(b) 1. In an action under this subsection, the defendant hd€4(@) 1-6ach require proof of a faitir conviction which the other
defensef he or she provelsy a preponderance of the evidence thgP€Snot require. o
theinjury would have occurred even if he or she had been exercis (¢) Under par(a), the person chged has a defense ifippears
ing due care and he or she had not been under the influence d?¥aa Preponderance of the evidence that the injury would have
intoxicant,a controlledsubstance, a controlled substance anal@gcurredeven if he or she had not been under the influence of an
or a combination thereof, under the influence of any other drugiféoxicant,a controlledsubstance, a controlled substance analog
adegree which renders him or her incapable of safely driving, @r@ combination thereof, under the influence of any other drug to
underthe combined influence of an intoxicant and any other dr@gflegree which renders him or her incapable of safely driving, or
to a degree which renders him or her incapable of sdfeling, Underthe combined influence of an intoxicant and any other drug
did not have a prohibited alcohol concentration described und@@ degreevhich renders him or her incapable of safely driving
par.(a) 2, or did not have a detectable amount of a restricted c did not have an alcohol concentration descrilmeder par(a).
trolled substance in his or her blood. (7) (a) No person may drive or operate or balaty time with

2. In an action under pdg) 3.that is based on théefendant €SPecto a commercial motor vehicle under any of the following
allegedly having a detectable amount of methamphetamirf@lcumstances:
gamma-hydroxybutyriecid,or delta-9-tetrahydrocannabinol in 1. While having an alcohol concentration above 0.0.
his or her blood, the defendant haslefense if he or she proves 2. Within 4 hours of havingonsumed or having been under
by a preponderance of the evidence th#ét@time of the incident theinfluence of an intoxicating beverage, regardless of its alcohol
or occurrence he or she hadalid prescription for methamphet content.
amineor oneof its metabolic precursors, gamma-hydroxybutyric 3. \while possessing an intoxicating beverage, regardless
acid, or delta-9-tetrahydrocannabinol. its alcohol content. This subdivision does not apply to possession

(2m) If a person has not attaindte legal drinking age, as of an intoxicating beverage if the beverage is unopened and is
definedin s.125.02 (8m)the person may not driva¥ operate a manifestedand transported as part of a shipment.
morethan 0.0 but not morihan 0.08. One penalty for violationceedupon complaints basamh a violation of this subsection and
of this subsection is suspension gfexsons operating privilege syp.(1) (a)or (b) or both, or sub(1) (a)or (5) (a) or both, for acts
unders. 343.30 (1p) The person is eligible for an occupationarising out of the same incidelr occurrence. If the person is
licenseunder s343.10at any time. If a person arrested for a violachargedwith violating this subsection and sii) or (5), the pro
tion of this subsection refuses to take a test und#%305the  ceedings shall be joined. If the person is found guiliaifting
refusalis a separate violation and the person is subject to revoggth this subsection and sufd) or (5) for acts arising out of the
tion of the persois operating privilege under3t3.305 (10) (em) sameincident or occurrence, there shall be a single conviction for

(3) In this section: purpose®f sentencing and for purposafscounting convictions.
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This subsectiorand subs(1) and(5) each require proof of a fact A warrantless blood draw is permissible wherthg)blood is taken to obtain evi

i : ; : i ~plenceof intoxication from a person lawfully arrested; 2) there is a clear indication
for convictionwhich the others do not require. Each Conthlo&atevidence of intoxication will be produced; 3) the method iseshsonable and

shallbe reported to the department and counted separately for peiformed in a reasonable manner; anthéjrrestee presents no reasonable ebjec
posesof suspension or revocation of tbperatots license and ggrl.l 7%t5ate v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.W2d 240
d|SquaI|f|Cat|0n- A department of transportation driving record abstract presented at a preliminary
History: 1971 c. 465.93,1971 c. 2191977 c. 1931981 c. 20184, 1983 a. 74  examination to show prior convictions wasf&ignt to establish probable cause of
459,521, 1985 a. 32337, 1987 a. 327,1989 a. 105275 1991 a. 2771995 a. 436 prior offenses. State Lindholm, 2000 WI App 225239 Wis. 2d 167619 N.w2d

448 1997 a. 27252, 1999 a. 852003 a. 3097. 267,99-2298
NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13) Sub.(1), operating while intoxicated and with a prohibited alcohol casinpt a
Cross Reference: See also chlrans 132Wis. adm. code. lesserincluded ofense of sub. (2) (ajnjury-related operating while intoxicated and
It is no defense that the defendant is an alcoholic. Stler, 60 Ws. 2d 755  With a prohibited alcohol count. StateSmits, 2001 W1 App 4241 Ws. 2d 374
210N.W.2d 770(1973). 626 N.W2d 42 00-1158

: ; ; " Thata person agreed to a bretht, but not a blood test, did not render police-insis
Evidencethat the defendant, fouradleep in parked cdrad driven to the parking !
place14 minutes earliewas suicient to support a@onviction for operating a car tenceon a blood test unreasonable. Statbdenjak, 2003V1 App 216,247 Ws.

PO 2d 554 634 N.w2d 867 00-3419
while |ntOX|cgted. Monroe County Kru_se,7_6 Ws. 2d1.2 6250 N.W2d 375(1977)'. By consenting to the taking of a blood sample, the defendant also consented to the
Intentto drive or move a motor vehicle is not required to find an accused guilty Qfamicalanalysis of the sample. Those are not separate events for weguaing
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre mentpurposes. State VanLaarhoven, 2001 WI App 27848 Ws. 2d 881 637
egler,95 Wis. 2d 614291 N.w2d 608(Ct. App. 1980). N.W.2d 411, 01._0222 ! ’ ’
The court properly instructed the jury that it could infer from a subsequent breathaprobatioris permitted under s. 973.09 (&) for 4th and subsequent OWI viela
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alghs, as long as the probation requires confinement for at least the mandatery mini
hol absorption is discussed. Staté/iek, 104 Wss. 2d 678312N.W.2d 489(1981).  mumtime period under this section. Stat&ckola, 2001 WI App 29249 Ws. 2d
A previous conviction for operating while intoxicated is a penalty enhamaer 276, 638 N.W2d 903 01-1044
an element of the crime. State McAllister, 107 Ws. 2d 532319 N.W2d 865 A warrantless nonconsensual blood draw from a person arrestedrolitble
(1982). But as to operating with a prohibited blood alcohol count, see the note to Statasefor drunk driving is constitutional under the exigent circumstances exception
v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527 to the warrant requirement of the 4th amendment, even if the pefeahtofsubmit
Videotapesof sobriety tests were properly admitted to show the physical mai® @ chemical test other than the blood test chosen by law enforcement, provided that
ifestationof the defendant drive intoxication.” State. Haefer110 Wis. 2d 381328  theblood draw complies with the factors enumerateBoinling. State vKrajewski,

N.W.2d 894 (Ct. App. 1982). 2002WI1 97,255 Wis. 2d 98648 N.W2d 385 99-3165
; PR The analysis of blood taken in a warrantless nonconsensua) clvagtitutional
50§u§4(71?\,(\t;\)12!3 Biﬂ?&c %;;IFT&T;I.W vague. Statéuehlenbey, 118 Ws. 2d underKrajewski, is the examination of evidence obtaiqrdsuant to a valid search

andnota second search requiring a warrant. StaRiadel, 2003 WI App 1859

Thetrial court abused its discretidy excluding from evidence a blood alcoholyyic 5 921656 N.W2d 789 02-1772

chart produced by the department of transportation showing the amount of alco videncefrom a warrantless nonconsensual blood draw is admissible when: 1) the

burnedup p\_/gmme. “State '\H'nzj 121 WS'HZ,d 28_;2360 ,N wzd 56(&' App. 19,84)' bloodis drawn to obtain evidence of intoxication from a person lawfully arrested for
The definitions of “under the influence” in this section and in s. 93&@2quiva 3 drunk-driving related violation; 2) there is a clear indication thabitl draw will

lent. State v\Waalen,130 Ws. 2d 18386 N.W2d 47(1986). produceevidence of intoxication; 3) the method used to take the blood sample is rea
Sub. (1) (b) establishes a per se rule that it is a violation to operate a motor vehgg@ableand performed in a reasonable manner; and 4) the arpessests no reason

with a specified breath alcohol content, regardless of the individldirtition  ableobjection to the blood drawn the absence of an arrest, probahlgse to believe

ratio.” The provision is constitutional. StateMcManus,152 Ws. 2d 1.3, 447  blood currently contains evidence of a drunk-driving-relatietation satisfies the

N.W.2d 654 (1989). first and second prong. StateBrickson, 2003 WI App 4260 Ws. 2d 279659
Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attachN.W.2d 407, 01-3367 ) o ) ‘

to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482 A DOT certified driving transcript was admissible evidence that established the

N.W.2d 142 (Ct. App. 1992). defendant'srepeater status as an element of th€ Bffense beyond a reasonable

Becausdhere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxicg‘)”bt- State Wan Ripey 2003 WI App 237267 Ws. 2d 759672 N.W2d 156
tion, results of a test takdar diagnostic purposes are admissible in an OMVWI tria 3-0385

without patient approval. City of Muskego@odec167 Ws. 2d 536482 N.W.2d Therapiddissipation of alcohol in the bloodstream of an individual arrested for
79 (1992). drunkdriving is an exigency that justifies the warrantless nonconsensual test of the

i o ; ; - : : individual's blood, so long as thestsatisfies the 4 factors enumerate®ahling.
D1 ipaonot alcoholthe biaodstear consius s xigency (ke W prosumpively vald chemcal samine efendartrcath docs ot cxingtish
is a clear indication that evidence of intoxication will be found. StdeMing,173 theexigent circumstances justifying a warrantless bt The nature of the evi
Wis. 2d 529494 N.W2d 399(1993) ' ' dencesought, (the rapid dissipation of alcohol from the bloodstream) not the exis
; L : ’ L tence of other evidence, determines the exigeStste v Faust, 2004 WI 9974
Whena municipal court found the defendant guilty of OWI diginissed a blood \yjs. 24 183 682 N.W2d 371 03-0952
alcoholcount chage without finding guilt, the defendasitippeal ofhe OWI convie Field sobriety tests are not scientifiests but are observational tools that law
tion under s. 800.14 (1) did not give the circuit cqurisdiction to here the BAC  gnforcemenbfficers commonly use to assist them in discerning various indicia of
chargeabsent an appeal of the dismissatwii of Menasha.\Bastian,178 Ws. 2d  jntoxication, the perception of which is necessarily subjective. The procedures an
191,503 N.W2d 382(Ct. App. 1993). officer employs in determining probable cause for intoxicatiotodhe weight of the
Prior convictions are an element of sub. (1) (b) and evidence of the convictiongigdence not its admissibility City of West Bend vWilkens, 2005 WI App 36278
requiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536  Wis. 2d 643 693 N.W2d 324 04-1871
N.W.2d 392(Ct. App. 1995)94-1527 The per se ban on driving or operating a motor vehicle with a detectable amount
Failureto timely notify a person of the right to an alternative blood alcohol test doeéa restricted controlled substance in eri#bod under sulfl) (am) bears a reason
not affect the presumption of the validity of a properly given blooddestis not ableand rational relationship to the goal of regulating the safety of roadways and is
groundsfor suppressing the test results. County of Da¥anum203 Ws. 2d 252  notfundamentally unfair such that there is a due process violation, nor dséstiite

551N.W.2d 859(Ct. App. 1996)95-3470 offend principles of equal protection. StateSmet, 2005 WI App 26288 Ws. 2d

A request to perform field sobriety tests does convert an otherwise lawful 525 709 N.W2d 474 05-0690 ) ) , o
investigatorystop into an arrest requiring probable cause. County of Daamp A defendant was not operating a vehicle under this section by merely sitting in the
shure,204 Wis. 2d 27552 N.W2d 876(Ct. App. 1996)96-0474 driver’s seat of a parked vehicle, although the engine was running, when the uncon

Immobility of a vehicle does not precludérading that the vehicle was being oper aeiﬁge?]eavgjdﬁg\f:r%T]c;,v;’ﬁiﬁgﬁeaﬂ?;ﬁgggtg‘r"”;g\%gﬁ ggsct(’)%’r‘gg Iﬁ;?;g?}?i‘gepﬁr}he
gt5e5dle/lv%gn;ggzést.n::)g.efggg?é)éi%rziqeratlmate vModory, 204 Ws. 2d 538 vehié:le in motion, and there was no circumstantial evidence thadmdant

Criminal prosecution fooperating a motor vehicle with a prohibited blood alcoho e;cg:)tgog;riﬁt:gg;n\ggg&gv wlelggggs\rls e{j%@%%’g‘ﬁf’\,\t,g% ﬁ%’i;‘%gg
contentsubsequent to administrative suspension of a dsiaperating privileges First offense violations of sub. (1) (a) are assimilateder federal Assimilative

doesnot constitute multiple punishment and double jeopaBigte vMcMaster206 ; b .
Wis. 2d 30 556 N.W2d 673(1996),95-1159 CrimesAct when committed on federal enclavg.S. v Manning,700 F Supp. 1001

. : A W.D. Wis. 1988).
Evidenceof a refusal that follows an inadequate warning under s. 343.30544) vgo NN L L
latesdue process, but admission is subject to harmless error analysis.. Sttie v 16??1eggg)defmltlon in Wsconsin impaireddriving statutes. Hamme9 MLR

mang,210 Ws. 2d 324565 N.W2d 225(Ct. App. 1997)96-2008 ) o i i
A defendans refusal to submit to a field sobriety test is not protected by the rig&%cfggs??lgtgg; drugs in Iatonsin drivers: The laboratory perspective. Field.
against self-incrimination and is admissible as evidence. \Gtdlick, 210 Ws. . ’ . . L
2d 427, 565 N.W2d 245(Ct. App. 1997)96-3048 Effective use of expert testimony in the defense of drunk driving cases. Olson,
While prior convictions are an element of a violatiorseb. (1) (b), admitting evi BB December 1981. ) ] o
denceof that element may not be propémmitting any evidence of prior convictions ~ Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking
and submitting the elementf the defendart’status as a priorfehder to the jury anddriving. HammerWBB April, May 1982.
whenthe defendant admitted to the element was an erroneous exeiseetion. Double Jeopardy: A Newobl in the Arsenal oDrunk Driving Defenses. Sines
Statev. Alexander214 Ws.2d 628571 N.W2d 662(1997),96-1973 & Ekman. Ws. Law Dec. 1995.
Prosecutionunder both sub. (1) (a) and (b) does not violate double jeopardy
becausehere can only be one conviction and one punishment. Dual prosecution e :
doesnot violate due process. Stat&addeman, 2000 WI App 19238 Wis. 2d 628 %'635 Report arrest or out-of serwpe order to
618N.W.2d 258 00-0143 department. Whenever a law enforcemenfioér arrests a per
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sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance 3. Except as provided in pafsm), (f), and(g), shall be fined
in conformity therewith, or s346.63(2) or (6) or 940.25 or s. notless than $600 nor more than $2,000 and imprisoned for not
940.09where the dénse involved the use of a vehicle, tfficer lessthan 30 days nor more than one year in the county jail if the
shall notify the department of the arrest and of issuanae@ft— numberof convictions under s840.09 (1)and940.25in the per
of-serviceorder under s343.305 (7) (bpr (9) (am)as sooras son'slifetime, plus the total number of suspensions, revocations,
practicable. and other convictions counted under313.307 (1) equals 3,

History: 1981 c. 201989 a. 105 exceptthat suspensions, revocations, or convictions arising out of

) the same incident or occurrence shall be counted as one.

346.637 Driver awareness program. Thg department sha_lll 4. Except as provided in pai®) and(g), shall be fined not
conducta campaign to educate drivers in this state concemingassthan $600 nor more than $2,000 and imprisoned for not less
(1) Thelaws relating to operating a motor vehicle and drinkhan60 days nor more than one year in the county jail if the-num
ing alcohol, using controlled substances or controlled substamgg of convictions under s840.09 (1)and940.25in the persors
analogs,or using any combination of alcohol, controlled subjifetime, plus the totanumber of suspensions, revocations and
stancesand controlled substance analogs. otherconvictions counted under343.307 (1) equals 4, except

(2) Theeffects of alcohol, controlled substances or controlleghat suspensions, revocations or convictions arising of the
substancanalogs, or the use of them in any combination, on-a psameincident or occurrence shall be counted as one.

son'sability to operate a motor vehicle. 5. Except as provided in paf§) and(g), is guilty of a Class
History: 1981 c. 201995 a. 448 H felony and shall be finedot less than $600 and imprisoned for
not less than 6 months if the number of convictions under ss.

346'6;]1 Employrr?en(tj_ oftdrunlt<“emrl1 operators. | 1) tNO pﬁ!‘ o 940.09(1) and940.25in the persors lifetime, plus the total num
SONWho owns Or has direéct contral a commercial motor VENICIE o of 5yspensions, revocations and other convictions counted

or any vehicle operated upon a highway for the conveyance ders. 343.307 (1) equals 5 or more, except tatspensions,
passengertor hireshall employ as an operator of such vehicle and, . -ationsor convictions arising out of the same incident or
retainin the persors employment any person who is addicted 9ccurrenceshall be counted as one

the excessive use of intoxicating liquor or to the useadrarolled i -
substancer controlled substance analog under@8i. In addi (bm) In Winnebago Countyif the number of convictions

tion to being subject to fine or imprisonment as prescribed by I1derss.940.09 (1)and940.25in the persorslifetime, plus the

suchperson shall forfeit $5 for each day such operator is retairf@¢! number of suspensions, revocations, and atbevictions
in thgpersory employ ¥ Y P counted under $43.307 (1)within a 10-year period, equals 2,

gxceptthat suspensions, revocations, or convictions arising out of

(2) Upon conviction of an operator of a commercial moto S :
. . same incident or occurrence shall be counted as one, the fine
vehicleor anyvehicle operated for the conveyance of passeng tpk%llbe the same as under p) [par (am) 2], but the period of

for hire, for driving or operating such vehicle while under th
influenceof an intoxicant, the owner or persbaving direct con
trol of suchvehicle shall dischge such operator from suc
employment. No person shall employ or retain in employmeast
anoperator of a commercial motor vehicle or a vehicle operat; dunder thi h d b.(2) (b
upona highway for the conveyance of passengers for hire any ngn)ug (g,rr)tofcga}gaﬁi?gr r?éru”r]!egrrﬁgam) or sub.(2j) (bm)
SOI’I_WhO has been so cc_>nV|cted _Wlthll’l the pret_:edl_ng 6_rnC)rm'NOTE: The correct cross-refeence is showrin brackets. Corrective legisla
periodor any person during a period of disqualification under g, is pending.
343.315 unless s343.055 (2japplies. In addition to being subject .y 1n Winnebago Countyif the number of convictions under
to fine or imprisonment as prescribed by |@uch person shall o5 940 09 (1)and940.25in the persors lifetime, plus the total
forfeit $5 for each daguch operator is retained in the person,; yner of suspensions, revocationand other convictions
employpontrary to the provisions of this subsection. countedunder s343.307 (1)within a 10-year period, equals 3,
History: 1971 c. 2191989 a. 105359 1995 a. 448 exceptthat suspensions, revocations, or convictions arising out of
lati : the same incident or occurrence shall be counted as one, the fine
346.65 Penalty for violating sections 346.62 to 346.64. shallbe the same as under @) [par (am) 3], but the period of

g14)6%>§g§?tasprowded In subSm), any person who violates S'imprisonmemshall be not less than 30 dag=zcept that if the per

. . son successfully completes a period of probation thefudes
42 (()%) May be requwe(;j tg _forfe|tt) not less than $25 nor more thajkoholand otherrug treatment, the period of imprisonment shall
.except as provided in pgb). be not less than 10 days. A person may be sentenced under this

_(b) May be fined not lesthan $50 nor more than $500 omaragraptor under pabm) or sub(2j) (bm)or (cm) or (3r) once
imprisonedfor not more than one year in the county jail or botfj his or her lifetime.

if the total of convictions under346.62 (2)or a localordinance NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

in conformity therewith or a law offederally recognized Ameri tion is pending.

canlindian tribe or band in this stateconformity with s346.62 (f) If there was a minor passenger undeyd#rs of age in the
(2) equals 2 or more in a 4-year period. The 4-year period shabtorvehicle at the time of the violation that gave rise to the con
bemeasured from the dates of the violations which resulted in tfietion under s346.63 (1) the applicable minimum and maxi

imprisonmenishall be not less than 5 days, except that if the per

pSon successfully completes a period of probation theludes

alcoholand othedrug treatment, the period of imprisonment shall
g not less than 5 nor more than 7 days. A pemaw be sen

convictions. mum forfeitures, fines, or imprisonment under.gam) for the
(2) (am) Any person violating $46.63 (1) _convictionare doubled. An &nse under 846.63 (1)that sub
1. Shall forfeit not less than $15@r more than $300, except/ectsa person to a penalty under.fam) 3, 4., or5. when there
asprovided in subd2. to 5. and par(f). is a minor passenger under 16 years of age in the motor vishicle

2. Except as provided in patsm) and(f), shallbe fined not afelony and the place of imprisonment shall be determined under

lessthan $350 nor more than $1,100 and imprisoned for not 16 73-02 ) )
than’5 days nor more than 6 months if the number of convictions (9) 1. If aperson convicted had an alcohol concentration of
underss.940.09 (1)and940.25in the persors lifetime, plus the 0.17t0 0.199, the applicable minimum and maximum fines under
total number of suspensions, revocations, and athevictions Par.(am) 3.to5. are doubled.

counted under 843.307 (1)within a 10—year period, equals 2, 2. If a person convicted had an alcohol concentration of 0.20
exceptthat suspensions, revocations, or convictions arising outtof0.249, the applicable minimum and maximum fines under par
the same incident or occurrence shall be counted as one. (am) 3.to 5. are tripled.
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3. If a person convicted had an alcohol concentration of 0.25(c) If there was a minor passenger under 16 years of age in the
or above, the applicable minimum and maximfimes under par motor vehicle or commercial motor vehicle at ttime of the
(am) 3.to 5. are quadrupled. violation that gave rise to the conviction, the court may require a

(2c) Insub.(2) (am) 2,3., 4., and5., the time period shall be Personordered to perform community service work under (@ar
measuredrom the dates of the refusals or violations that result& (29), under s973.05 (3) (a)f that persors fine resulted from
in the revocation or convictions. # person has a suspensionviolating s.346.63 (2)(5) (a)or (6) (a) 940.09 (1)or 940.25 or
revocationor conviction for any dénse under a local ordinancetnders.973.05 (3) (a)f that persors fine resulted from violating
or astate statute of another state that would be counted unde-346.63 (1) (amand the motor vehicle that the person was-driv
343.307(1), that suspension, revocation, or conviction shall coulitd Or operating was a commercial motor vehicle, to participate in
asa prior suspension, revocation, or convictiomder sub(2) community service work that b.eneflts children or that demon
(am)2, 3., 4., and5. stratesthe adverse #dcts on children of substance abuse or of
(2e) If the court determines thatperson does not have theOPeratinga vehicle while under the influence of an intoxicant or
ability to pay the costs and fine or forfeiture imposed under s@jerdrug. The court may order the person to pay a reasonable

; : e,based orthe persors ability to payto ofset the cost of estab
2) (am) (), or(g), the court may reduce the cositse, and forfei ce, onne p L ) .
gu?e(imp))c(Js)ed z(agn)d o o pgrson o, flaward the cost of the IShing, maintaining andnonitoring the community service work
assessmendnd driver safety plan imposed unde843.30 (1q) °rderedunder this paragraph.
(c), the diference between the amount of the reduced costs andd) With respect tamprisonment under su2) (am) 2, the

fine or forfeitureand the amount of costs and fine or forfeiturgourtshall ensure that the person is imprisoned for not less than
imposedunder sub(2) (am) (f), or (g). 5 days or ordered to perform not less than 30 days of community

(2g9) (a) In addition to the authority of the court under Sgerw.cework u.r!der 5973.03 (3).(a)

973.05(3) (a)to provide that a defendant perform community ser (2i) In addition to the authorityf the court under sut2g) and

vice work for a public agency or a nonprofit charitabiganiza- S-973.05 (3) (a)the court may order a defendant subject to sub.

tion in lieu of part or all of a fine imposed under s@.(am) 2, (2), or a defendansubject to $973.05 (3) (awho violated s.

3., 4., and5., (f), and(g) and except as provided jrar (ag), the ~346.63(2), 940.09 (1) or940.25 to visit asite that demonstrates

court may provide that a defendant perform commuséwice the adverseeffects of substance abuse or of operating a vehicle

work for a publicagency or a nonprofit charitableganization in  While under the influence of an intoxicant or other drug, including

lieu of part or all of a forfeiture under suf2) (am)1. or may @nalcoholism treatment facility approved unde63.450r an

requirea persowho is subject to sulf2) to perform community €mergencyoom of a general hospital in lieu of part or all of any

servicework for a public agency or a nonprofit charitabiga-  forfeiture imposed or in addition to any penalty imposed. The

nizationin addition to the penalties specified under €. COU&TS%S;SO;%‘?&;*E g:f?gg?:étt?hg?g ;sr%?seosrt]:kgll'ghf%(; t;?;ﬁd on
; ili y ishing, mai

ity (t%gg;;tgﬁiﬁ%u&%%tseéglﬂﬁa é?aglqab)p ((aarlic]))nzdosesdfno(t):lgv%;he ining, and monitoring theisits ordered under this subsection.

or(g), the court shall require the defendant to perform communi he court may order a visit to the site only if agreed to by the per

! : " - }Snresponsible fothe site. If the opportunities available to visit
servicework for a public agency or a nonprofit charitabfga- ~. - -
nizationin lieu of paying the fine imposed, drthe amount of the sitesunder this subsection are fewer than the number of defen

h L . . .~ dants eligible for a visit, the coushall, when making an order
fine was reduced under su@e), in lieu of paying the remaining nderthis subsection, give preference to defendants who were

amountof the fine. Each hour of community service performe -
: g : ; er21 years of age at the time of théeake. The court shall
in compliance with an order under this paragraph shall reduce %urethat the visit is monitored. A visit to a site may be ordered

amountof the fine owed by an amount determined by the cou r a specific timeand a specific day to allow the defendant to

(am) Notwithstanding $973.05(3) (b) an order under pde)  gpservevictims of vehicle accidents involving intoxicatedv-
or(ag)may apply only if agreed to by tleyanization or agency e |f it appears to the court that the defendant has not complied
The court shall ensure that the defendant is provided a writtgfith the court order to visit a site or to pay a reasonable fee, the
statemenbf the terms of the community service order and that tegrtmay order the defendantshow cause why he or she should
community service order is monitored. Anyganization or ot he held incontempt of court. Any ganization or agency act
agencyacting in good faith to which a defend@assigned pr  ing in good faithto which a defendant is assigned pursuant to an
suantto an order under this subsection irasunity from any  order under this subsection has immunity from any civil liability
civil liability in excess of $25,000 for acts or omissions by Gh excessf $25,000 for acts or omissions by or impacting on the
impactingon the defendant. The issuance or possibility of thgfendant. The issuance or possibility of the issuance of an order
issuanceof a community service order undérs subsection does nderthis subsection does nettitle an indigent defendant who
not entitle an indigent defendant who is subject to @tam) 1. s supject to sul{2) (am) 1o representation by counsel under ch.
to representation by counsel under &7. 977.

(b) The court may require a person ordered to perform cemmu (2j) (am) Any person violating $46.63 (5)
nity service work under pgia) or (ag), or under s973.05 (3) (a) .
if that persors fine resulted from violating 846.63 (2) 940.09 asp%(-)v?dhgil ifr? gﬁg&oggsgrggigo nor more than $300 except

1) 0r940.25 t ticipate i it i k that d
() or 3 10 participate in community service work that dem 2. Except as provided in pafbm) and(d), shall be fined not

onstrateghe adverse &dcts of substance abuse or of operasing Jr 21C
vehiclewhile under the influence of an intoxicant or other drud€SSthan $300 nor more than $1,000 and imprisoned for not less
an5 days nor more than 6 months if the number of prior cenvic

including working at an alcoholism treatment facility approve . i
unders.51.45 anemegency room of a general hospital or a drivefionsunder ss940.09 (1)and940.25in the persors lifetime, plus

awarenes®rogram under 846.637 The court may order the thetotalnumber of other convictions, suspension, and revocations
personto pﬁy g reasonable fee, based on the perabH)l{ty to pay countedunder 5343.397 (2_)N|th|n a 10-year period, gquals 2.

to offset the cost of establishing, maintainamgd monitoring the 3. Except as provided in patsm) and(d), shall be fined not
Communityservice work ordered under this paragraph.thﬁ lessthan $600 nor more than $2,000and |mpr|son.e(.:i TOI' not less
opportunitiesavailable to perform communitervice work are than30 days nor more than one year in the county jail if the-num
fewerin number than the number of defendants eligible uthier ber of convictions under s940.09 (1jand940.25in the persos’
subsectionthe court shallvhen making an order under this paralifetime, plusthe total number of other convictions, suspensions,
graph,give preference to defendants who were under 21 year$8flrevocationscounted under 843.307 (2) equals 3 or more.
ageat the time of the éénse. All provisions opar (am) apply (bm) In Winnebago Countyif the number of convictions

to any community service work ordered under this paragraph.underss.940.09 (1)and940.25in the persors lifetime, plus the
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total number of suspensions, revocations, and atbavictions 940.09(1) and940.25in the persors lifetime, plus other suspen
counted under 843.307 (1)within a 10-year period, equals 2,sions,revocations and convictions counted unsl&43.307 (2)
exceptthat suspensions, revocations, or convictions arising outRévocationssuspensions and convictions arising @fithe same
the same incident or occurrence shall be counted as one, the fir@dentor occurrence shall be counted as one. The pienied
shallbe the same as under.p@) [par (am) 2], but the period of shall be measured frorthe dates of the refusals or violations
imprisonmentshall be not less than 5 days, except that if the pevhich resulted in the revocation, suspension or convictions. If a
son successfully completes a period of probation theludes personhasa conviction under £40.09 (1)or 940.25in the per
alcoholand othedrug treatment, the period of imprisonment shadlon’slifetime, or another suspension, revocation or conviction for
be not less than 5 nor more than 7 days. A persap be sen anyoffense that is counted undei8343.307(2), that suspension,
tencedunder this paragraph or ungear (cm) or sub(2) (bm)or  revocationor conviction shall count as a prior suspension, revoca
(cm) or (3r) once in his or her lifetime. tion or conviction under this section.
~ NOTE: The correct cross-refeence is showrin brackets. Corrective legisla (3) Exceptas providedn sub.(5m) any person violating S.
tion is pending. . !

346.62(3) shall be fined not less than $300 nor more than $2,000

(cm) InWnnebago Countyf the number of convictions under _ 4 P
. = y be imprisoned farot less than 30 days nor more than one
$5.940.09 (1)and940.25in the persors lifetime, plus the total yearin the county jail.

number of suspensions, revocationand other convictions . . . .
countedunder s343.307 (Lwithin a 10-year period, equals 3 or_ (3M) Except as provided in suf8r), anyperson violating s.
more,except thasuspensions, revocations, or convictions arisingt6:63 (2)or (6) shall be fined not less than $300 nor more than
out of the same incident or occurrence shall be counted as one?th@00and may be imprisoned for not less than 30 days nor more
fine shall be thaame as under pc) [par(am) 3], but the period thanone yeain the county jail. If there was a minor passenger
of imprisonment shall be not less than 30 days, except that if Hf¥/er16 years of age ithe motor vehicle at the time of the viola
personsuccessfully completes a period of probation that includﬂgfn that gave rise to the conviction unde46.63 (2)or (6), the
alcoholand othedrug treatment, the period of imprisonment shafenseis a felony the applicable minimurand maximum fines
benot less than 10 days. A person may be sentenced under@hRErods of imprisonmerier the conviction are doubled and the
paragraplor under paibm) or sub(2) (bm)or (cm) or (3r) once P aceof imprisonment shall be determined unde97%3.02

in his or her lifetime. (3r) In Winnebago Countyany person violating 846.63 (2)
~ NOTE: The correct cross-refeence is showrin brackets. Corrective legisla  Or (6) shall be fined the same as under 8m), but the period
tion is pending. of imprisonment shall be not less than 30 days, except that if the

(d) If there was a minor passenger under 16 yeargeoin the personsuccessfully completes a period of probation that includes
commercialmotor vehicle at the time of the violation that gavealcoholand othedrug treatment, the period of imprisonment shall
riseto the conviction under 846.63 (5) the applicable minimum benot less than 15 days. tifere was a minor passenger under 16
andmaximum forfeitures, fines, or imprisonment under @m) yearsof age in the motor vehicle at the time of the violattoat
1., 2., or 3. for the conviction are doubled. Anfefise under s. gaverise to the conviction under346.63 (2)or (6), the ofense
346.63 (5)that subjects a person to a penalty unmar(am) 3. is a felony the applicable minimum and maximum fir@erk
whenthere is a minor passenger under 16 years of age in the codsof imprisonment for the conviction are doubled and the place
mercialmotor vehicle is a felony and the place of imprisonmenf imprisonment shall be determined unde9z3.02 A person
shallbe determined under $73.02 may be sentenced under this subsection or unde(3)tm)or

(2m) (a) In imposing a sentence under s{@).for a violation (cm) or (2j) (bm)or (cm) once in his or her lifetime.
0f 5.346.63 (1) (amyr(b) or(5) or a local ordinance in conformity  (4) Any person violating 346.64may be fined not less than
therewith, the court shall review the record and consither  $50nor more than $500 or imprisoned not more tanonths or
aggravatingand mitigating factors in the mattdf the amount of both.
alcoholin the persors blood or urine or the amount of a restricted (4m) Except as provided in sufm), any person violating s.
gﬁg”ggﬁg%‘éﬁﬁ;caerégjﬂf a%egs?;*g:g??n Izeknr’:g\rllvcr;’néh%%:g 346.62(2m) shall forfeit not less tha®300 nor more than $1,000.

; b L ; — o (4r) (a) If a court imposes a forfeiturender sub(4m) for a
judge of each judicial administrative distrishall adopt guide violation of 5.346.62 (2m)the court shall also impose a railroad

lines,under the chief judge’authority to adopt local rules under I
SCR70.34 for the consideration of aggravating and mitigatingzgsasr;]ngdwtpé?\{ﬁg}%?% e?tlﬂjrr%hge under ch814 equal to 50% of

factors. i . . . .
(b) If a forfeiture is suspended in whole or in part, the railroad

(b) The court shall consider a report submitted unde5s.63 . ! |
: ; crossingimprovement surchge shall be reduced in proportion to
(2) (d) when imposing a sentence under £@h.(2q) or (3m). the suspension.

(29) Any person violating s346.63 (2m)shall forfeit $200. (c) If any deposit is made for anfefise to which thisubsee

If there was a minor passenger under 16 years of ageritotoe . : X X ;
vehicle at the time of the violation that gave rise to the convictié:@iré 2{’22’?;’ mﬁopﬁ;o%?ﬁqﬂnr%ﬁ?ga%eg%sgsf#aliln?lsr%\?:ﬁ%sr:: 2 sruf
under346.63 (2m), the forfeiture is $400. u u g 1mp u

i ) . chargeunder this subsection.If the deposit is forfeited, the
(2r) (a) In addition to the other penalties providedviola- 5 m6yntof the railroad crossing improvement surgeashallbe

tion of 5.346.63 a judge may order a defendant to pay restitutiqfnsmittedto the secretary of administration under, (@t If the
unders.973.20 depositis returned, the amount of the railroad crossing improve
(b) This subsection is applicable in actions concerning violghentsurchage shall also be returned.
tionsof local ordinances in conformity with 346.63 (d) The clerk of the circuit court shall collect and transmit to
(2u) (a) Any person violating 346.63 (7)shall forfeit $10. the county treasurer the railroad crossing improvement sigehar
(b) Upon his or her arrest for a violation 0846.63 (7)a per  asrequired under £9.40 (2) (m) The county treasurer shtien
sonshall be issued an out-of-service order for a 24-hour peripdy the secretary of administration as provided B9s25 (3) (f)
by the arresting diter under s343.305 (7) (bpr (9) (am) 2. The secretary of administration shall deposit all amounts
(c) If a person arrested for a violation oB46.63 (7)efuses recewetjunder this paragraph in the transportation fund to be
to take a test under 343.305 the refusal is a separate violatior@Ppropriatedinder s20.395 (2) (gj)
andthe person is subject to revocatiornttoé persors operating (5) Exceptas providedn sub.(5m), any person violating s.
privilege under s343.305 (10) (em) 346.62(4) is guilty of a Class | felony
(2w) In determiningthe number of prior convictions for pur ~ (5m) If an operator of a vehicle violates3€6.62 (2)to (4)
posesof sub.(2j), the court shall count convictions under sswherepersons engaged in workarhighway maintenance or con
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structionarea or in a utility work area are at risk fromftieafany wascommitted withthe knowledge or consent of the owner of the
applicableminimum and maximum forfeiture éine specified in motor vehicle.

sub.(1), (3), (4m) or (5) for the violation shall be doubled. (b) Within 10 days after seizing a motor vehicle under (par

(6) (a) 1. The court may order a law enforcemefitef to thelaw enforcement agency that seizedvbhicle shall provide
seizethe motor vehicle used in the violation or improper refusabtice of the seizure by certified mail to the owner of the motor
andowned by the person whose operating privilege is revokedhicleand to all lienholders of record. The notice shall set forth
unders.343.305 (10pr who committed a violation of 846.63 the year make, modehnd serial number of the motor vehicle,
(1) (@), (am), or(b) or(2) (a) 1,2., or3.,940.09 (1) (a)(am), (b), wherethe motor vehicle is located, theason for the seizure, and
(c), (cm), or(d), or940.25 (1) (a)@am), (b), (c), (cm), or(d) if the  theforfeiture procedure if the vehicle was seized. When a motor
personwhose operating privilege isvoked under 843.305 (10) vehicleis seized under this section, the law enforcement agency
or who is convicted of the violation has 2 or more prior suspethat seized the vehicle shall place the motor vehicle secure
sions,revocations, or convictions, counting convictions ursder placesubject to the order of the court.
940.09(1) and940.25in the persors lifetime, plus other convic () The district attorney of the county wheie motor vehicle
tions, suspensions, or revocations counted undd43.307(1).  wasseized, or where the owner improperly refused to take the test
The court may not order a motor vehicle seizeithéf court enters ynders.343.3050r violated s346.63(1) (a) (am), or (b) or (2)
anorder under $343.301to immobilizethe motor vehicle or equip (a) 1, 2., or3.,940.09 (1) (a)@am), (b), (c), (cm), or (d) or940.25
the motor vehicle withan ignition interlock device or if seizure (1) (a), (am), (b), (c), (cm), or(d), shall commence an action to-for
would result in undue hardship or extreme inconvenience it the motor vehicle within 30 days after the motor vehicle is
would endanger the health and safety of a person. seized. The action shall nartae owner of the motor vehicle and

2m. A person who owns a motor vehicle subject to seizuadl lienholders of record as parties. The forfeiture action shall be
underthis paragraph shall surrender to ¢herk of circuit court the commenceday filing a summons, complaint andidévit of the
certificateof title issued under cl342 for the motor vehicle that law enforcement agency with the clerk of circuit court. Upon ser
is subject toseizure. The person shall comply with this subdiviice of an answetthe action shall be set for hearing withindgg's
sion within 5 working daysafter receiving notification of this afterthe service of the answelf no answer is served or no issue
requirementfrom the district attorneyWhen a district attorney of law or fact joined and the time for that servarejoining of
receivesa copy of a notice of intetd revoke the operating privi issueshas expired, the court may render a default judgment as pro
legeunder s343.305 (9) (apf a person whhas 2 or more prior videdin s.806.02
convictions, suspensions or revocations, counting convictions (d) At the hearing set under pée), the statehas the burden
underss.940.09 (1)and940.25in the persors lifetime, plus other of proving to a reasonable certainty by the greater weight of the
convictions,suspensions or revocations counted und@3307 credibleevidence that the motor vehicle seized under(@pt.is
(1), or when a district attorney notifiéise department of the filing a motor vehicle used in the violation or the improper refusal and
of a criminalcomplaint against a person unde842.12 (4) (8) ownedby a persomho committed a violation of 846.63 (1) (a)
the district attorney shall notify the person of the requirement tam), or(b) or(2) (a)1, 2., or3.,940.09 (1) (aXam), (b), (c), (cm),
surrender the certificate of title to the clerk of cirmdtirt. The or(d) or940.25 (1) (a)am), (b), (c), (cm), or(d) and that the per
notification shall include the time limits for that surrendétre  sonhad 2or more prior convictions, suspensions or revocations,
penaltyfor failure to comply with the requirement and the addressuntingconvictions under s840.09 (1)and940.25in the per
of the clerk of circuit court. The clerk of circuit court shalkon’slifetime, plus other convictions, suspensions or revocations
promptly return the certificatef title surrendered to the clerk of counted under £43.307 (1) If the state fails to meet the burden
circuit court under thisubdivision after stamping the certificateof proof required undethis paragraph, the motor vehicle shall be
of title with the notation “Per section 346.65 (6) of Wisconsin  returnedto the owner upon the payment of storage costs.
statutespwnership of this motor vehicle may not be transferred (g) |f, upon default or after earing, the court determines that
without prior court approval”. Any person failing to surrender the motor vehicle is forfeited to the state, the law enforcement
certificateof title as required under this subdivision shall forfeifgencythat seized the motor vehicle shall dispose of the motor
notmore than $500. vehicle by sealed bid or auction sale following the procedure

3. The court shall notify the department, in a form arahner unders.342.40 (3) (c)except as provided in pgem). The law
prescribedby the department, that an order to seizea@or enforcementgency that seized the mot@hicle shall distribute
vehiclehas been entered. The registration records afeépart 50% of the proceeds of the sale in the following order:

ment shall reflect that the order has been entered agtiest 1 o pay the costs of the sale and of the seizure and storage
vehicle and remains unexecuted. Any law enforcemefitedf f the motor vehicle.

may execute that order and shall transfer any motor vehicle .
orderedseized to the law enforcement agency thatavagnally 2. To pay the law enforcement agency that arrested the viola
. . ; - - or for the costs of the arrest, investigation and prosecution.
orderedto seize the vehicle based on the information provided E)y L ; .
3. To pay the district attorney'costs of prosecution.

the department. The law enforcement agency shall notify the :
departmentvhen arorder has been executed under this subdivi 4. To pay the court costs related to the prosecution.
sion and the department shall amend its vehicle registration(em) If there is a perfected security interest in the motor

recordsto reflect that notification. veh!cle, the Iaw enforcemenofficer shall transfer the motor
4. The following motor vehicles are not subjexseizure and Vehicleto the lienholder having therimary perfected security
forfeiture under this subsection: interestfor sale following the procedure under342.40 (3) (c)

a. A motor vehicle used by any person as a common Carr'[é}elienholder shalblistribute the proceeds of the sale in the fol
in the transaction of business as a common carrier unless 'ff§ng order:
owneror otherperson in chae of the motor vehicle had knowl 1. To pay the primary lienholder for the amouwiftthe lien,
edgeof or consented to the commission of the violation or refusglus costs incurred in selling the vehicle.

b. A commercial motor vehic]esedby any person unless the ) 2. To pay any other lienholder of record for the amount of the
owneror other person in chge of the commercial motor vehiclelien.
hadknowledge of or consentedtfte commission of the violation 3. To pay any balance remaining to the law enforceméint of
or refusal. cerfor distribution under parge), (f) and(g).

c. A rented or leased motor vehicle used by a person other(f) If a motor vehicle forfeited and solohder this subsection
thanthe owner of the motor vehicle unless the violation or refusalowned in part by a person ottikan the person who committed
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theviolation or refusal under pga), any moneys remainirfgom Sub.(2) is primarily a penalty enhancement statute. When a prior conviction is

. : determined to be constitutionally defective, that conviction cannot be relied on for
the sale, after maklng any paymetntthe lienholders under par eitherchaging or sentencing a presentasfse. State.\Foust214 Ws. 2d 568570

(em)and as provided in pge) 1.to4., shall be paid to that personn.w.2d 905 (Ct. App. 1997)97-0499

to the extent of the persaninterest in the motor vehicle. Seizureand forfeiture under sub. (6) of a vehicle used in the commission of the
.. crimeis an in rem civil forfeiture to which the constitutislouble jeopardy clause
(9) Any balance remaining from the proceeds of the sal&eof isinappiicable. State Konrath,218 Ws. 2d 290577 N.W2d 601(1398),96-1261

motorvehicle after the distribution under pé} shall bedepos Therequirement under sub. (6) (k) that a court find a tratsfleave been in good
ited in the school fund faith does not apply to security interests, but the creation of a security interest in a
o i . . vehicle must be done in good faith in accordance with the Uniform Commercial
(h) After a determination is madieat a motor vehicle seized Code. State v Frankwick,229 Ws. 2d 406 599 N.W2d 893(Ct. App. 1999),

i i i i 8-2484
i not subject to forfeiturehe agency having custody of the motof A trial court cannot accept guilty pleas to both a second and a tfarefOw!I,

Vehi_C|eSha" take reasonable steps to notify th_e owner or pH¥er anqihen apply the increased penalties of thifdrafe OWI to the secondfefise con
sonin chage of the motor vehicle dhe location of the motor viction at sentencingThere must be a conviction before the graduated penalties can

vehicleand of his or heright to take possession of the motofgused. State.\Skibinskd, 2001 WI App 10944 Ws. 2d 229 629 N.W2d 12

vehicle. A defendant convicted of a second or subsequent OWI is subject to the penalty
(k) Except as provided in pe(km) no person may transfer enhancementgrovided for in both ss. 346.65 (2) and 939.62, if the application of

. . e . ._eachenhancer is based on a separate and distinct prior conviction or convictions.
ownershlpof any motor \(ehlple that subject to seizure under thisgiatey, Delaney2003 WI 9,259 Ws. 2d 77 658 N.W2d 416 01-1051
subsectioror make application for a new certificate of title under Theproper time to determine the number of a defensiamior OWI convictions
s.342.18for the motor vehicle unless the court determines that tlgesentence enhancement purposes is at sentencing, regardless of whether-some con

i . . victionsmay have occurred after a defendant committed the pre$ensef State
transfer is in goofdhith and not fqr the purpose of or with thieef |, Matke, 2005 WI App 4278 Ws. 2d 403692 N.W2d 265 03-2278
of defeat[ng the purposes of this SUbS.e.Cnon- The qel)artment M&Yhena person is chged under s. 346.63 (1) with a 2ndesise the chage may
cancela title or refuse to issuengw certificate of title in the name notbe reduced to a firstfeinse and the court may not sentence usda#6.65 (2)
of the transferee as owner to any person who violates this péﬁ%ll The department must treat this as a 2fehsé for purposes of revocation. 69

Y.

Gen. 47.
graph. An uncounseled civil forfeiture conviction may provide the basis for criminal pen

(km) If a person purchases a motor vehicle in good faith anggzgor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341
V.VIth.OUt knOWI.edge that the mo_tor_ vehlc_le was .SUb.J.eCt t_O In‘":nOtﬁLNew Law’s ‘Get Tough’ Provisions Fall Short of tidark. Pangman & Mutschler
lization or seizure or to equipping with an ignition interlockyis | aw. Feb. 1993.
deviceunder this subsection and the department has no valid re@ameting the Repeat @nder Emerson & Maasen. ¥/ Law Feb. 1993.
sonfor not issuing a certificate of title other than the prohibition
underpat (k), the department shall issue a new certificate of tit®6.655 Driver improvement surcharge. (1) If a court
in the name of the perseaquesting the new certificate of title ifimposesa fine or a forfeiture for a violation 0f346.63 (1)or (5),
atthe time ofthe purchase of the motor vehicle the certificate @fxceptfor a first violation of s346.63 (1) (b)if the person who
title did not contain the notation stamped on the certificate of tid@mmittedthe violation had a blood alcohol concentration of 0.08
by the clerk of circuit court under pga) 2m.and if the person or more butess than 0.1 at the time of the violation, or a locat ordi
submitsthe afidavit required under 842.12 (4) (c) 1. c. nancein conformity therewith, 0s.346.63 (2)or (6) or 940.25

(7) A person convicted under su2) (am) 2, 3., 4., or5.or  0rs.940.09where the dénse involved the use of a vehiclestigall
(2j) (am) 2.or 3. shall be required to remaiin the county jail for impose a driver improvement surclge under ch814 in an
not less than a 48-consecutive—hour period. amountof $355 in addition to the fine or forfeiture, plus costs,

(8) Thereshall be a pilot project in ihebago County provid fees.and other surchges imposed under cél4.
ing for alternative penalties under this section, which penalties (2) (a) Except as provided ipat (b), the clerk of court shall
shallbe as specified in sulfg) (bm)and(cm), (2j) (bm)and(cm),  collectand transmit the amount under s(if).to the county trea
and(3r). sureras provided in $9.40 (2) (m) The county treasurer shall
History: 1971 c. 2781973 c. 2181977 c. 1931979 c. 2211981 ¢. 201985 a. thenmake payment of 38.5% of the amounthe secretary of

80, 337, 1987 a. 327, 398 399 1989 a. 105176, 271; 1991 a. 39251, 277, 315 ini i i i
1993a. 198317,475, 1995 a. 44338 359, 425, 1997 a. 27135, 199, 237, 277,283 administrationas _prowpleg in $59.25 (3) () 2 _
295, 1999 a. 32109, 2001 a. 16:5.3443k 4060gm 4060hw 4060hy 2001 a. 109 (b) If the forfeiture is imposed by a municipal court, the court

2003a. 3397, 139, 326 2005 a. 149317, 389, shalltransmit the amount tihe treasurer of the countity, town,

Cross—reference: For suspension or revocation of operating privileges upon col ; 0
vichions for OWI see 534330 Br village, and that treasurer shall make paymeB805% of the

Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violaticﬁ@ountto the secretary of admir!iStration ag provided 6650114.
committedprior to a conviction for the 1stfehse. State.\Banks105Ws.2d 32 (1) (bm). The treasurer of the cjtiown, or village shall transmit

313N.w.2d 67(1981). , , , the remaining 61.5% of the amount to the treasurer of the county
When the accused was represented by counsel in proceedings leading to the 2n . .

conviction,but not thefirst, there was no violation of the right to counsel precluding ) All moneys collected from the driver improvement-sur

incarceratiorfor the 2nd conviction since the firsferise was aivil forfeiture case. chargethat are transmitted to the county treasurer under(2ub.

Statev. Novak,107 Ws. 2d 31318 N.W2d 364(1962). (a) or (b), except the amounts that the county treasurer is required

Thestate has exclusive jurisdiction o\&rd ofense for drunk driving. Itis crimi . . .
naland may not be prosecuted as an ordinance violation. Counghebkth v Roh to transmit to the secretary of administratiorder SUb(Z) (a) or

ner,108 Ws. 2d 713324 N.W2d 682(1982). (b), shall be retained by the county treasurer and disbursed to the
Undersub. (3), a fine is mandatory but a jail sentence is discretior&tatev. countydepartment under 81.42for services undes.51.42for
McKenzie, 139 Wis. 2d 171407 N.W2d 274(Ct. App. 1987). drivers referred through assessment.
Probatiorwith a condition of 30—days’ confinement in the county jail is inadequate . . X
to meet the mandatory imprisonment requirement of sub. (2) (c). Shesldaugh, (4) Any person who fails to pay a driver improvement-sur
148Wis. 2d 204435 N.W2d 269(Ct. App. 1988). chargeimposed under sulfl) is subject to s343.30 (12)

An OWI conviction in another state need not be under a law with the same elementSisiory: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337, 1987
asthe Wisconsin statute to beunted as a prior conviction. Stat&White,177 Ws. a.3, 27,399 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201 1997 a. 27
2d 121,501 N.W2d 463(Ct. App. 1993). . , 1999a. 1091999 a. 15@.672 2001 a. 16104 2003 a. 3033, 139, 326

A judgment entered in municipal court against a defendant for what is actually aothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and
secondor subsequent femse is void. The state may proceed againsi¢fiendant  mitigatingfactors with an appropriate sentence within the broader range of sentences
criminally regardless of whether the judgment in municipal suracated. City of  allowedunder s. 346.65 wheadopting guidelines for their districts. A court may
Kenoshav. Jensen]84 Ws. 2d 91516 N.W2d 4(Ct. App. 1994). referto the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelines

The general requirements for establishing prior criminfdrides in s. 973.12 are specificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to
not applicable to the penalty enhancement provisions for drunk driviegsefs applythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That
undersub. (2). There is no presumptiohinnocence accruing to the defendant ashevarious judicial districts have fifrent guidelines and defendantay receive dif
to prior convictionsput the accused must have an opportunity to challenge the exisrentsentences based on where the crime was committed does not make guidelines
tenceof the prior ofense. State.Wideman, 206 Wis. 2d 91556 N.W2d 737(1996), adopted under sub. (2m) (a) unconstitutiorthte vJogensen, 2003 WI 10264
95-0852 Wis. 2d 157667 N.w2d 318 01-2690
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Imprisonmenbr suspension of a license under s. 345.47a)land (b) does not (2) Any person who observes a violation of346.67 (1)
eA't'tmy"nG""é%t_hzeJ'ab"'ty of a defendant for payment of a surgeaindess. 34665573 346 g 6r'346.69may within 24 hours after observing the viola
tion, report the violation to a trié officer of the county or muniei
pality in which the violatioroccurred. If possible, the report shall

SUBCHAPTERXI containthe following information:
(a) A description of the violation alleged.
(b) The time andhe approximate location at which the viola

S . . . tion occurred.
346.66 Applicability of sections relating to accidents Th hicl istrati b d color of all vehicl
and accident reporting. In addition to being applicable upon. (ﬁ) d'e vhe '(?el registration number and color ot all venicles
highways,ss.346.67to 346.70are applicable upon all premises"Vvolvedin the violation. o -
held out to the public for use of their motor vehicles, all premises (d) Identification of each vehicle involved tine violation as
providedby employers to employees for the use of theiator an automobile, station wagon, motor truck, motor bus, motor
vehiclesand all premises provided to tenants of rental houisingcycle, or other type of vehicle.
buildings of 4 or more units for the use of their motor vehicles, (e) If the violation included damage to property other than a
whether such premises are publicly or privately owned anghhicle a description of such property
whetheror not a fee is chged for the use thereof. These sections . g -

(3) (a) Within 72 hours after receiving a report containing all

do not applyto private parking areas at farms or single—family res h oS X 4 h .
iden(:esf))Pt)(/)t aF():cidentg invo?ving only snowmobilgs, aII—te}rlrai f the information in sub(2), the trafic officer may investigate

vehiclesor vehicles propelled by human power or drawn by arf'€ violation and, afteverifying the information provided under
mals. prop y P y sub.(2) (c)to (e) and determining that there is probabieiseto

History: 1971 c. 2771985 a. 291995 a. 127 believethat a violation of 5346.67 .(l) 346.68 or 346.69has
§ The test_fo”r whether.g prten;i;st:as is held o%; to tt'?e |()ju1bgp is whethgr on anytgimrcurred,may prepare a uniform tfaf citation under s345.11
ay, potentially any resident o e community with a arigeicense and access (o i i i
an):o'?or vehicl% coiljld use the premises in an authorized maStae vCarter229 andpersonally Se_rve, it upon the_ owner of tehicle being oper
Wis. 2d 200 598 N.W2d 619(Ct. App. 1999)98-1688 atedin the commission of the violation of 346.67 (1) 346.68
or 346.69
346.665 Definition. In ss.346.67t0 346.72 notwithstanding (b) If with reasonablelil PP
y i " h . gence the owner specified in pgr)
s.340.01 (42) “owner” means, with respect tovahicle that is .cannotbe servedinder par(a), service may be made by leaving
registeredor required to be registered, by a lessee of the vehigle. . ¢ he citation at the owristusual place of abode within
uaniigggllj.f;gJ; athglessee of the vehicle. this state in the presence of a competent member of the family at
’ ' least 14 yearsof age, who shall be informed of the contents
346.67 Duty upon striking person or attended or occu - thereof.
pied vehicle. (1) The operator of any vehicle involved in an  (c) If with reasonable diligence the owner specified in (@ar
accidentresulting in injury to or death ainy person or in damagecannotbe served under pda) or (b) or if the owner specified in
to a vehicle whichis driven or attended by any person shall immeyar. (a) lives outside of the jurisdiction of the issuing authority

diately stop such vehicle at the scene of the accideas close servicemay be made by certified mail addressed to the daner
theretoas possible but shall then forthwith return to and in evefysi-knownaddress.

eventshall remain at the scene of the accident until the operator . . .
hasfulfilled the following requirements: P (4) (a) Except as provided in péb), it shall be no defense to

(a) The operator shall give his or her name, address and the a violation of this section that the owner was not operating the

istrationnumber of the vehicle he or she is driving to pleeson Vehicleat the tlmg of the violation. o ) .

struckor to the operator or occupant of or person attending any(b) The following are defenses to a violation of this section:

vehiclecollided with; and 1. That a report that the vehicle was stolen was given to-a traf
(b) The operator shall, upon request and if available, exhilig officer before the violation occurred or within a reasonable

his or her operatos license to the person strucktotthe operator time after the violation occurred.

or occupant of or person attending any vehicle collided \aitl; 2. If the owner of the vehicléncluding a lessee specified in
(c) The operator shall render to any person injured in such acgtibd.3., or a person on tial run specified in subdt. provides

dentreasonable assistance, including the carrygnghe making atraffic officer with the name and address of the persuerating

of arrangements for the carrying, of such person to a physicigg vehicle at the time of the violation andfatiént information

surgeoror hospital for medical or sgical treatment if it is appar  for the oficer to determine that probabtause does not exist to

entthat suchtreatment is necessary or if such carrying is requesigéiievethat the owner of the vehicle was operating vehicle at

ACCIDENTS AND ACCIDENT REPORS

by the injured person. _ the time of the violation, then the person operating the vehicle
(2) Any stop requiredinder sub(1) shall be made without shall be chaged under $346.67 (1) 346.68 or 346.69and the
obstructingtraffic more than is necessary owner,including a lessee, or person a trial run shall not be

History: 1991 a. 3161997 a. 258 : .
Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir. Chargequer this SECtIOF.L . .

Ct. 100 Ws. 2d 569302 N.W2d 462(1981). 3. Subject to sub., if the vehicle is owned bg lessor of
Elementsof the duty under this section are discussethte vLloyd, 104 Ws. 2d i i i i i i

49310 NVe2d 617(Ct. App. 1081) vehlt;les?ndI at the tlmgftftl':g V|olat|or_1dthe V(;rr;;;:leﬁ\_/vas m_ttri]ntahpos
Failureto stop and render atd multiple victims of a single accident may resu|t§ESSIOI”D_ a esse_e’ an SOr provides a orcer wi €

in multiple chages without multiplicity defects arising. StateHartnek,146 Ws.  informationrequired under 843.46 (3) then the lessee and not

2d 185 430 N.W2d 361(Ct. App. 1988). _ iy the lessor shall be clgad under this section.
A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-subse

quentdetermri]naﬂon of instantaneous de&th does not abls(:olve werszn ofttee duty 4. Subject tosubd.2., if the vehicle is owned by a dealer as
investigatewhether assistance is possible. Stat&watek,178 . 2d 1 502 i i i H H H
II\IXN.ZEJQOS;A(’CL App. 19‘93). S poss! W S definedin s.340.01(11) (intro.) but including the persons speci

fiedin s.340.01 (1) (a)to(d), and at the time of the violation the
346.675 Vehicle owner s liability for failing to stop at vehiclewas being operated by any person on a trial run, and if the
the scene of an accident. (1) Subject to s346.01 (2) the dealerprovides a trdic officer with the nameaddress, and opera
ownerof a vehicle operated in the commission of a violation of tar's license numbewof the person authorized to operate the
346.67(1), 346.68 or 346.69shall be liable fothe violation as vehicleon the trial run, then this person, and not the destheil
providedin this section. be chaged under this section.
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5. That another persdras been convicted undeBd6.67 (1) the report required by sul{4) and(2). If the owner of the vehicle
346.68 or 346.69for the violation of s346.67 (1) 346.68 or s physically or mentally incapable of giving the notice amak
346.69specified in sub(1). ing the report required by subgl) and(2), and if there was

History: 2005 a. 41. anotheroccupant in the vehicle at the time of the accident capable

o ) of giving the notice and making the report, the occupant shall give
346.68 Duty upon striking unattended  vehicle. The thenotice and make the report.

operatorof any vehicle which collides with any vehicle which is (3m) DUTY OF DEPARTMENT WITH RESPECT TO ACCIDENT

operatoror owne o such vehidle of ihe name and address of {5 OFTS: (@) The depattment may require any operatmpant

operatorand owner of the vehicle strikirige unattended vehicle Onquggé g;a \rlg\k/‘ilglee dquoé\éi%lgoatg e:‘(izlgdseunvﬁﬁerr?t%?r:emgftts

or leave in a conspicuous place in the vehicle struck, a writtgﬁ provic 0./010 Tile supp A p

notice giving the name and address of the operator and of mgeneverthe original report is 'US“‘”e”t in the opmnion of the

ownerof the vehicledoing the striking and a statement of the Cirdepal;trpetnhtanéj maty fe@{”'re witnesses of accidents to render

cumstancesthereof. Any such stop shall be made withouf ®POSto the aepartment. _

obstructingtraffic more than is necessary (b) The department shall tabulate and may analyze all accident
History: 1997 a. 258 reportsand shall publish annuallyr at more frequent intervals
Driver’s knowledge of collision with unattended vehicle need not be proved undstatisticalinformation based thereon as to the number and circum

this section. 68 AttyGen. 274. stanceof traffic accidents.

346.69 Duty upon striking property on or adjacent to (c) The department shall prepare and suppits @wn expense
highway. The operator of any vehicle involved in an accider Police departments, coroners, stisrénd other suitable agen
resultingonly in damage to fixtures or other property legafppn €S OF |nd|\{|duals, forms or an automated format for accident
or adjacent to a highway shall take reasonable steps to luate €POrtsrequired to be made to the department. Any report forms
notify the owner or person in clyar of such property of such factandautomated format shall call for $iafently detailed informa
and of the operatds name and address and of the registratidipn to disclose with reference tdraffic accident the cause, con
number of the vehiclethe operator is driving and shall uporditionsthen existing, and the persons and vehicles involved.
requestand if available exhibit his or her operasolicense and (4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law
shall make report of suchccident when and as required in senforcementgency investigating or receiving a report of ditraf
346.70 accidentas described isub.(1) shall forward an original written
History: 1991 a. 316 reportof the accident or a report of the accident in an automated

. formatto the department within 10 days after the date of the acci
346.70 Duty to report accident. (1) IMMEDIATE NOTICEOF  dent.

ACCIDENT. The operator of a vehicle involved in an accident result b) The reports shall be made ommiform trafic accident

ing in injury to or death of any person, any damage to state or Otha ; :
government—owned properexcept a state or other government.cPOform or in an automated format prescribed by the secretary
owned vehicle, to an apparent extent of $200 or more odental | '€ uniform trafic accident report form shall be supplied by the
ageto propertﬂlowned by any one person or to a state or oth ?cretaryln suficient quantities to meet the requirements of the
government—ownedehicle to an apparent extent of $1,000 giePartmenand the law enforcement agency _
moreshallimmediately by the quickest means of communication (f) Notwithstanding s346.73 any person may with proper
give notice of suctaccident to the police department, the sfigrif care,during ofice hours, and subject to such orders or regulations
departmenbr the trafic department of the county or municipalityasthe custodian thereof prescribes, examine or copy such uniform
in which theaccident occurred or to a state ficapatrol oficer. ~ traffic accident reports, including supplemental aztditional

In this subsection, “injury” means injury to a person of a physicegiports, statementsof witnesses, photographs and diagrams,
natureresulting in death or the need of first aid or attention byratainedby local authorities, the state tfiafpatrol or any other
physicianor sugeon,whether or not first aid or medical or giar  investigatinglaw enforcement agency

cal treatment was actually received; “total damage to property (g) The department, upaequest of local enforcement agen
ownedby one person” means the sum total cost of putting ths, shall make available to them compilations of data obtained
propertydamaged in the condition it was before the accident,ftfom such reports.

repairthereof is practical, aniflnot practical, the sum total cost
of replacing such propertyFor purposes of this subsection if any,
propertywhichis damaged is held in a form of joint or multiple
ownership, the property shall be considered to be owned by
person.

(h) Every lawenforcement agency investigating or receiving
eportof a trafic accident as described in syib) shall forward

copy of the report of the accident to the countyitrabfety corn
ISsionor to the person designated to maintain spot maps under
s.83.013 (1) (a)n the county where the accident occurred when

((12) WbRILTEt’)\l REIPORTOFf ACCIDENT. Unles_sha r‘ig‘gt ima?te the accident occurred on a county or town road or on a street where
undersub.(4) by a law enforcemerggencywithin 10 days after ,q nonlation of the cityvillage or town is less than 5,000. For

an accident of the type described in sub), the operator of a traffic accidents occurring within a city or village with a popula

vehicleinvolved in theaccident shall forward a written report of, ion of 5,000 or morethe law enforcement agency investigating

k i
:23 jli(r:ggj?gé cg(r)t tohfet hdeeg;g(r:tir(;];?tt.t O'It')féeﬁ(lieedp%;tfgﬁfgcfgfgaﬁf%?qggreceiving a report shatbrward a copy of the report of the acci
ownerin lieu of a report from the operatoEvery accident report ntto the city or village where the accident occurred.

requiredto be made in writing shall be made the appropriate () Whenever a law enforcementfioér investigatesor
form approved by the department and shall contain all of the infégCeivesa report of a trdi accident subject to sufi), in which
mation required therein unless not available. The report shile operator of any vehicle involved in the accident displays a
includeinformation suficient to enable the departmentdeter ~ driver'slicense issued by the federal department of statéher
mine whether the requirements for deposit of security underWwise claims immunities or privileges und22 USC 25440 258a
344 .14are inapplicable by reasontbi existence of insurance orwith respect to the operaterviolation of any state tréd law or
otherexceptions specified in cB44. anylocal trafic law enacted by any local authority in accordance
(3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the With s.349.06 the oficer shall do all of the following:
operatorof a vehicle is physically incapable of giving the notice 1. As soon as practicable, contact the diplomagcurity
andmaking the repontequired by subg1) and(2), the owner of commandcenterof the ofice of foreign missions, diplomatic
the vehicle involved in the accident shall give tiwice and make motor vehicle ofice, within the federal department of state, to
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verify the status and immunjtif any, of thedriver claiming diple  occurs a reasonable fee for withdrawing the blood spedimen
maticimmunity. the body of the decedent as required under &)b.

2. Within 10 days after the date e accident, forward a copy  FSh: 19785 2121977 6 25004 (73 (1577 ¢. 2731983 2. 4851985
. . . a. A a. a. . a.
O_f thereport of the aCC|dent1 atno Cga_r to th_e Q|plon_1at|c Se_eu Coroners’blood test records under sub. (2) are not confidentiest rEsults are
rity command center of thefimfe of foreign missiongliplomatic  presumptivelyaccurate. Staples Glienke,142 Ws. 2d 19416 N.w2d 920(Ct.
motor vehicle ofice, within the federal department of state. ~ App- 1987).
(5) FaLsIFYING REPORTS. No person shall falsely make and fil . .
or transmit any accident report or knowingly make a false-sté})‘%‘e'72 Garages to keep record of repairs of accident

. . A . mage. The person in chge of any garage gepair shop to
getﬂiténsz;rgi;?mdent report which is filed or transmitted pursu ichis brought any motor vehicle which shows evidendeawf

History: 1075 c. 240881 1977 c. 2951486 1654 (7) (2)(c): 1977 c. 10p1979 N9 Peen involved in an accident shall keep a record ofle
c.99 1981 c. 20133 314 1985 a. 291987 a. 21 1993 a. 24p437: 1995 a. 13 SUchvehicle is brought in and the nature of the regh# name
2001a. 27 2005 a. 253 and address of the owneand the make, year and registration

Cross Refeence: See also ctilrans 100Wis. adm. code. numberof the vehicle. Such record shall be kept in the ptdce

Iltemssubject to examination under s. 346.70 (4) (f) may not be withheld by the p| : & H i ]
secution under the common law rule that investigative material maittjeeldfrom ES’USlnessjurlng business hours and shall be open to inspection by

acriminal defendant. State ex rebofig v Shaw165 Ws. 2d 276477 N.wzd 340 any traffic officer. Shop records normally kept by garages and
(Ct. App. 1991). repairshops are adequate for the purpose ofgb@ion if they

A county sherff s department is not a consumer reporting agency subject to the ntainthe information specified in this section.
creditreporting act for reports under sub. (Bowever the federal trade commission

hastaken an opposite position. 63 AtGyen. 364. . L .
346.73 Accident reports not to be used intrial. Notwith-

346.71 Coroners or medical examiners to report; standing s346.70 (4) (f) accident reports required to be filed with
require blood specimen. (1) Every coroner or medical OF transmitted to the department or a county or municipal author
examinershall, on or before the 10th day of each month, reportifif shall not be used as eviderigany judicial trial, civil or crimi
writing anyaccident involving a motor vehicle occurring withinnal, arising out of an accident, except that such reports may be
the coronets or medicakexaminets jurisdiction resulting in the Usedas evidence in any administrative proceeding condumted
deathof any person during the preceding calendar month. If te department. The department sfiathish upon demand of any
accidentinvolved an all-terrain vehicle, the report shall be madg€rsonwho has or claims to have made such a report, or upon
to the department of natural resources and shall include the infggmandof any courta certificate showing that a specified acci
mationspecified by that department. If the accident involved af{gnt report has or has not been made talépartment solely to
other motor vehicle, the report shall be madethe department Provea compliance oa failure to comply with the requirement
and shallinclude the information specified by the departmenthatsuch a report be made to the department.

The coroner or medical examiner tfe county where the death HiStory: 1971 ¢. 2531977 ¢. 2%.1654 (7) (2) 1993 a. 437

occurs, if the accidentoccurred in another jurisdiction, shall A :
: ! ; . ' ’346.74 Penalty for violating sections 346.67 to 346.73.
immediatelyupon learningf the death, report it to the coroner 0|3 Any person violating 346.72may be required to forfeit not

n}ggﬂ/:ggldeiﬁasmér;%r&{ t(l?s county where the accident occurred, [e8sthan $20 nor morthan $40 for the first éénse and may be

P ’ ’ . . . . requiredto forfeit not less than $50 nor more than $100 for the 2nd
(2) In cases of death involving a motor vehicle in which thg, subsequent conviction within a year

decedentwas the operator of a motor vehicle, a pedestrian 14 (2) Any person violating $346.70 (1) (2) or (3), 346.710r

yearsof age or older or a bicycle or electric personal assistive g 73may be required to forfeit not legn $40 nor more than
mobility device operator 14 years of age or older and didd  ¢onofor the first ofense and may be required to forfeit not less

within 6 hours of the time of the accident, the coroner or mediqﬁ n$100 nor more tha#500 for the 2nd or subsequent convic
examinerof the county where the death occurred shall require thal, \vithin a year

a blood specimen of at least 10 cc. be withdrawn from the bod S .
of the defedent within 12 hours after his or her démstthe core y(s) Any person violatings. 346.680r 346.69may be required
ner or medical examiner or by a physician so designated by ltl‘?eforfe't not more than $200' )
coroneror medical examiner or by a qualified person adinec = _(4) Any person violating $346.70 (5)may be required to for
tion of the physician. All funeral directors shall obtain a relead@it not less than $25 nor more than $50.
from the coroner omedical examiner of the county where the (5) Any person violating any provision of 346.67 (1)
accidentoccurred as provided in®79.01 (4)prior to proceeding (a) Shall be fined not less than $300 nor more than $1,000 or
with embalming any body coming under the scope of this sectigmprisonednot more than 6 months or both if the accident did not
Theblood so drawn shall be forwarded to a laboratory approvietvolve death or injury to a person.
by the departmertdf health and family services for analysis of the () May be fined not more than $10,000 or imprisonechéar
alcoholiccontentof the blood specimen. The coroner or medicahorethan 9 months or both if the accident involved injury to a per
examinercausing the blood to be withdrawn shall be notified @fonbut the person did not $af great bodily harm.
theresults of each analysis made and shall forward the results Oic) Is guilty of a Class E felonif the accident involved injury
eachsuch analy5|s to the departmgnt of heaitti family services. ;j 5 person and the personfeuéd great bodily harm.
If the death involved a motor vehicle, the department shall keep a1 ity of a Cl D fel if th ident involved death
arecord of all such examinationshie used for statistical purpose (d) 1s guilty of a Class D felony if the accident involved dea
only and thedepartment shall disseminate and make public t a person_. ) ) ) o
cumulativeresults of the examinations without identifying the (€) IS guilty of a felony if the accident involved deattirgury
individualsinvolved. If the death involved an all-terraiehicle, t© & person.
the department of natural resources shall keep a record of all sucff) (a) A vehicle owner or other person found liable under s.
examinationsto be used for statistical purposes only and tH##6.675with respect to a violation of 846.67 (1)may be
departmenbf natural resources shall disseminatel make pub requiredto forfeit not more than $1,000.
lic the cumulative results of tlexaminations without identifying  (b) A vehicle owneror other person found liable under s.
theindividuals involved. 346.675with respect to a violation of 846.680r 346.69may be

(3) In a case of death involving a motor vehicle in which thiquiredto forfeit not more than $100.
accidentand the death occur in f#fent counties, the county (c) Imposition of liability under $346.675shall not result in
wherethe death occummay chage the county where the accidensuspension or revocation of a persooperating privilege under
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s. 343.300r 343.3] nor shall it result in demerit points being (b) Notwithstanding pata), any person operating a bicycle or

recordedon a persom’ driving record under 843.32 (2) (a) electricpersonal assistive mobility device upon a one—higi
History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 2001 a. 109 way having2 or more lanes available for tiiafmay ride as near

2003a. 742005 a. 41. theleft-hand edge or curb of the roadway as practicable.

(c) Any person operating a bicycle @ectric personal assis

SUBCHAPTERXII tive mobility device upon a roadway shall exercise due care when
passinga standing or parked vehicle or a vehicle proceedititgin
samedirection,allowing a minimum of 3 feet between the bicycle

BICYCLES, ELECTRIC PERSONAL ASSISTIVE or electric personal assistive mobility device and the vehicle, and
MOBILITY DEVICES, AND PLAY VEHICLES shallgive an audible signal when passinbicycle or electric per
sonalassistive mobility device rider proceeding in the same-direc
346.77 Responsibility of parent or guardian for viola - tion.
tion of bicycle and play vehicle regulations. ~ No parentor  (3) (a) Persons riding bicycles electric personal assistive

guardianof anychild shall authorize or knowingly permit suchmobility devices upon a roadway may ride 2 abreast if such-opera
child to violate any of the provisions of $816.78t0346.804and  tjon does not impede the normal and reasonable movement of traf

347_-489 fic. Bicycleor electric personal assistive mobility device opera
History: 1983 a. 243.66, 2001 a. 90 torsriding 2 abreast on a 2-lane or more roadway shallwitien
asingle lane.

346.78 Play vehicles not to be used on roadway . No b) P iding bicvcl d id
personriding upon any playehicle may attach the same or him , (P) Persons riding bicyclagpon a roadway may not ride more

selfor herself to any vehicle upon a roadway or go upon any rod32n2 abreast except upon any path, trail, lane or other way set
way except while crossing a roadway at a crosswalk. asidefor the exclusive use of bicycles and electric personatassis

History: 1983 a. 243 tive mobility devices.
(4) No personmay operate a bicycle, electric personal assis

346.79 Special rules applicable to bicycles. Whenever tive mobility device, or moped upon a roadway where a sign is
abicycle is operated upon a highwéjcycle lane or bicycle way erectedndicating that bicycle, electric personal assistive mobility
the following rules apply: device,or moped riding is prohibited.

(1) A person propelling a bicycle shall not ride other tiyaon (5) Exceptas provided in ss346.23 346.24 346.37 and
or astride a permanent and regular seat attached thereto.  346.38 every rider of a bicycle or electric personal assistive

(2) (a) Except as provided in p4b), no bicycle may be used mobility device shall, upon entering on a highywagld the right—
to carry or transport more persons at one time thamumber for of-wayto motor vehicles.
which it is designed. History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1382001

(b) In addition tathe operatgra bicycle otherwise designed o %

carry only the operatomay be used to carry or transport a chilgds go3  Riding bicycle or electric personal assistive
seatedn an auxiliary childs seat or trailer designed for attaChmobiIity device on bicycle way . (1) Every persoroperating

mentto a bicycle if the seat or trailes securely attached to the, ; P o ;
k . AP icycle orelectric personal assistive mobility device upon a
bicycle accordingo the directions of the manufacturer of the Segﬁcyc)lleway shall: P y P

or trailer. . . . . .
(3) No person operating a bicycle shalirry any package (a) Exercise due care and give an audible signal when passing
burd Fr)‘[ | h'ph g th 4 ; fry ky pa %I’ abicycle or electric personal assistive mobility device rider or a
undleor articie which prevents the operator from keeping at ie destriarproceeding in the same direction.

onehand upon the handle bars. (b) Obey each tréit signal or sign facing a roadway which
(4) No persorriding a bicycle shall attach himself or herse"runsparallel and adjacent to a bicycle way

or his or her bicycle to any vehicle upon a roadway (2) Everyperson operating a bicycle or electric personal-assis
(5) No person may ride a moped or motor bicycle with thﬁve mobility device upon a bicycle way opém 2-way trafic

powerunit in operation upon a bicycle way . : h ;
History: 1973 c. 1821977 c. 2881983 a. 2431985 a. 2981991 a. 316 shallride on the right side of the bicycle way

Sub.(2) is violated when 2 persons ride on a single bicycle designed for one persor(3) Every operator of éicycle or electric personal assistive
to which an additional seat, but no footrests or handgrips, hasadeed. 61 Atty  mgbility device entering a bicycle way shall yield the right-
Gen. 360. of-wayto all bicycles and pedestrians in the bicycle .way

346.80 Riding bicycle or electric personal assistive (4) Exceptas provided irs.349.236 (1) (bm)a person may
mobility device on roadway . (1) In this section“substan Operatean electric personal assistive mobility device upon any
dardwidth lane” means a lane that is too narrowddnicycle or bicycle path.

electricpersonal assistive mobility device and a motor vehicle toHistory: 1973 c. 1822001 a. 90

travel safely side by side within the lane. L . ) i
iﬁ6.804 Riding bicycle on sidewalk. ~When local authori

(2) (&) Any person operating a bicycle or electric person S )
e e : sunder s346.94 (1)permit bicycles on theidewalk, every per
assistivemobility device upon a roadway at less than the norm ?n operating a bicycle upon a sidewalk shaéld the right—

speedof traffic at the time and place and under the conditions tha I A destri d shall ise d d ai
existingshall ride as close as practicablédtte right-hand edge ©' Way!0 any pedestrian and shall EXercise due care and give an

or curb of the unobstructed travelgmadway including operators 2udiblesignal when passing a bicycle or electric personal assistive
who are riding2 or more abreast where permitted under )b mobility device rider or a pedestrian proceeding in the same direc
except: . . . . tIOHri]étory: 1973 c. 1822001 a. 90

1. When overtakingnd passing another vehicle proceeding

in the same direction. 346.805 Riding electric personal assistive mobility
~ 2. When preparing for a left turn at an intersectointo a device on sidewalk. Except as provided in s346.94 (18) (a)
privateroad or driveway 2.and349.236(1) (b), a person may operate an electric personal
3. When reasonably necessaryatoid unsafe conditions, assistivemobility device upon any sidewalk. Every person eper
including fixed or moving objects, parked or moving vehiclesating an electric personal assistive mobility devigmn a side
pedestriansanimals, surface hazards or substandard width lanealk shall yield the right-of-way to anyedestrian or bicyclist
thatmake it unsafe to ride along the right-hand edge or curb. andshall exercise due care and give an audible signal when pass
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ing a bicycle or other electric personal assistive mobd#yice bers of avolunteerfire department answering the alarm are-con
or a pedestrian proceeding in the same direction. sidered on dicial business.
History: 2001 a. 90 History: 1975 c. 253421

346.82 Penalty for violating sections 346.77 to 346.91 Crossing fire hose. No persowithout the consent
346.805. (1) Any person violating s846.77 346.79 (1X0(3),  of the fire departmentfficial in command may drive a vehicle
or346.80to 346.805may be required to forfeit not more than $20pverany unprotected hose of a fire department when such hose is
(2) Any person violating s346.78 or 346.79 (4)may be laid down on any street or private driveway to be used at any train
requiredto forfeit not less than $10 nor more than $20 for the firgig exercise, scene of an emency or alarm of emeency.
offenseand not lesthan $25 nor more than $50 for the 2nd or sub History: 1985 a. 1872005 a. 144
sequentonviction within a year
History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 346.915 Following snowplows. (1) In this section,
“snowplow” means a vehicle that is operated byperson
employedby or on behalf of an authority in clgarof themainte
nanceof the highway to perfornmighway winter maintenance
snowand ice removal, including plowing, salting, asehding,
MISCELLANEOUS RULES during either a storm or cleanup following a storm and which is
usinglamps described in 847.26 (7)
346.87 Limitations on backing. The operator of a vehicle  (2) Theoperator of any vehicle that is not a snowplow maty
shallnot back the same unless such movement can be made MHBW asnowp|ow closer than 200 feet upon any h|ghway having
reasonablesafety aposted speed limit of more than 35 miles per hibtine snow
) , ) . plow is engaged in highway winter maintenance snow and ice
346.88 Obstruction of operator 's view or driving  removal,as described in sufl), and is using lamps described in
mechanism. (1) No person shall drive a vehicle when it is sQ 347 26 (7) This subsection does not appliien overtaking and
loadedor when there are in the front seat such number of pers singa snowplowbut the fact that the operator of any vehicle
or any persons so situated, as to obstruct the view of the opergifdna highway having a posted speed limit of more than 35 miles
to the front or to the sides or as to interfere with the operator haviig hour follows the snowplow more closely than 200 feet for one
free use ofboth hands and feet to the operating mechanisms fifie or more or follows more closely than 200 feet when the snow
controlsof the vehicle. ) o - plow is moving at the maximum speed limit is prima facie evi
(2) No passenger in a vehicthall ride in such a position asgencethat the operator of such following vehicle is violating this

to interfere with the operatts view ahead or to the sides or tasybsection. Thisubsection does not apply to a snowplow that is
interferewith the operatds control of the operatingiechanism  stoppedor standing in the highway

of the vehicle. History: 2001 a. 34

(3) (a) Noperson shall drive any motor vehicle with any sign,
posteror other nontransparent material upon the front windshiel846.92 lllegal riding. (1) No person shall drive a vehicle
front side wings, side windows in the drit@compartment or rear whenany person other than an employee engagte necessary
window of such vehicle other than a certificate or other stickelischargeof the employee’ duty isupon any portion thereof not
issuedby order of a governmental agen@uch permitted sticker designedbr intended for the use of passengers.

shall not cover more than 15 square inches of glass surface ang2) No person other than an employee engaged in the-neces

Sha” be place_dn the |OWer_|eft_hand corner Of the V\_llndShIeld; th%arydischage of the emp|oyee’duty Sha” ride upon any portion

left corner being on the driverleft when seated behind the wheelof a vehicle not designed or intended for the use of passengers.
(b) No person shalfrive any motor vehicle upon a highway (3) Thjs section does not apply to persons riding within truck

with anyobject so placed or suspended in or upon the vehicleiggyiesin spaces intended for merchandiseodhe operator of any
asto obstruct the drives clear view througthe front windshield. g ;chvehicle.

(c) No person shall drive any motor vehicle upon a highwayHistory: 1991 a. 316
soloaded or with any object so placed or suspended in or upon the
vehicleso as to obstruct the driverclear vision through the rear346.922 Transporting children in  cargo areas of motor
window unless such vehicle is equippaith an outside rear view trucks. (1) Notwithstanding s346.92 no person may operate

SUBCHAPTERKXIII

mirror meeting the requirements of317.40 upona highway a motor truck having a gross weight of 10,000
(d) Signal lamps useoly authorized emgency vehicles shall poundsor less when any child under the age of 16 years is in an
not be considered a violation of this section. opencago area of the motor truck.
(4) Thewindshield, side wings and side and rear windofvs  (2) Subsectior(1) does not apply to any of the following:
amotor vehicle shall be kept reasonably clean at all times. (a) A person operating farm truck in conjunction with farm
operations.

346.89 Inattentive driving. (1) No person while driving a
motor vehicle shall be so engaged or occupied as to intevidre
the safe driving of such vehicle.

(2) No person shall drive any motor vehicle equipped with a
device for visually receiving a television broadcast wtsrth o e
deviceis located in the motor vehicle at any point forward of th%eHai\SsthFV\ilstagsfgeggms.
backof the operatds seat or when such devicevisible to the  This section is a safety statute intended to prevent any and all harns izt

operatorwhile driving the motor vehicle. resultfrom a child being transported in tbpen cago area of a vehicle, including
thoseresulting from a child immature decision to jump from the gararea of a

346.90 Followi hicl Th £ moving vehicle. A destaging area of a parade falls under the exception under sub.
-9U rollowing emergency venicle. € operator of (2) (b)for parades sanctioned by local municipalities. Nunéamerican Family
any vehicle other than one orfigfal business shall not follow an Mutual Insurance, 2003 WI App 3860 Ws. 2d 377659 N.W2d 171 02-1041

authorizedemegency vehicle responding to a call or alarm closer

than 500 feet or drive into opark his or her vehicle within the 346.923 Human service vehicles; minimum operator
block where, or within 300 feet of the driveway entrance or similgualifications. Notwithstanding ss111.321 111.322 and
point of access to a driveway or road on which, fire apparatus Hd4.335 no person may operatehuman service vehicle trans
stoppedn responséo an alarm. The personal vehicles of menportingany passenger unless all of the following apply:

(b) A person operating a motor truck iparade sanctioned by
alocal municipality

(c) A person operating a motor truck for the purpose of trans
rB’orting licensed deer hunters during the authorized deer hunting
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(1) The operator possesses a valid operatticense issued tentsof the bottle or receptacle have been partially removed or
underch.343or by another jurisdiction thatuthorizes the opera released.

tion of the human service vehicle. (3) The owner of a privately owned motor vehicle, or the
(6) Theoperator holds a valid school bus endorsement und#river of the vehicle ithe owner is not present in the vehicle, shall
s.343.120r the operatomeets the requirements specified underot keep, or allow to be kept in the motor vehicle when it is upon
s.343.12 (7)and(8) and any rule established by the departmeathighway any bottle or receptacle containing alcohol beverages
unders.343.12 (7)and(8). or nitrous oxide if the bottle or receptatles been opened, the seal
(8) The operator has, within the 2 previous years, been fuliasbeen .broken or the contents of the blottle or re;eptacle have
trainedin the proper use of all passenger restraint systems avAgenpartially removed or released. This subsection dugs
able in the human service vehicle. applyif the bottle or receptacle is kept in the trunk of the vehicle
History: 2003 a. 297327: 2005 a. 147 or, if the vehicle has no trunk, in some other area of the vehicle not
normally occupied by the driver or passengers. A utility compart
346.924 Transporting buildings on highways.  No per mentor glove compartment is considered to be withingtea
sonmay operate a vehicteansporting a building, as defined in snormally occupied by the driver and passengers.
348.27(12m) (a) 1. ona highway unless all of the following  (4) (a) In this subsection:

apply: o ) _ 1. “Chaufeur” means a person employed full time or on a reg
(1) Thevehicle is a commercial motor vehicle and the perspiar pasis, including leased drivefsy the principal purpose of
holdsa valid commercial driver license. operatinga motor vehicle.
(2) Thevenhicle is operated undarvalid motor carrier certii 2. “Limousine” means any motor vehicle for charter or hire

cate or license of authority issued underl@¥ or under applica  which is operated by a chdefir anddesigned for transporting
ble federal lawand all insurance requirements applicable to thgyrsongather than property

vehicleunder s194.41or federal law are satisfied.

History: 2005 a. 250 (b) This section does not apply to passengers in a limousine or

in a motor bus who possess any bottle or receptaieaining
346.925 Operation of agricultural machinery by youth - alcoholbeverages that has been opened, on wihiefseal has
ful operators. (1) No person may direct or permit a child undePenbroken or theontents of which have been partially removed
the age of 16 years to operatefarm tractor or self-propelled O' réleased if the vehicle is operated by a deauholding a valid
implementof husbandry on the highway unless the child has beli§gnseand endorsements authorizing operation of the veagle
certified under $36.25 (32) (ap. as successfully completing aProvidedin ch.343and is in compliance with any local ordinance
tractor and machinery operation safety training course that § régulation adopted under39.24 _

equivalentto the requirements, other than aggecified unde29 (5) In addition toany other penalty prescribed by |aany
CFRpart 570.7G0570.72 violation of this sectiorby an operator of a commercial motor

(2) Subsectiorfl) does not apply to operationafarm tractor vehi(t:Ieshl%gsbe 2%‘;5”ilzh§dt U';gg%afgsggul-) 201981 c. 79517
H H Istory: C. .10] ats. S. . C. C. A7
or self-propelled implement of husbandry on the highway ongsz" %5512 % 333 253 1089 a, 1051997 a. 336
coursethat is perpendicular to the direction of the highway

History: 1993 a. 4551995 a. 1941997 a. 178 346.94 Miscellaneous prohibited acts. (1) DRIVING ON

SIDEWALK. The operator of a vehicle shall not drive upon any side
(1) No underage person, as defined undd5.02 (20mymay walk area except at a permanent or temporarily established drive

knowingly possesdransport or have under his or her control an‘ﬂyay unless permitted to do so by the local -authormes.. )
alcohol beverage in any motor vehicle unless the person is(2) RACING. No operator of a motor vehiciall participate
employedby a breweran alcohol beverage licensee, wholesaldf @ny race or speed or endurance contest upon any highway
retailer, distributor manufacturenor rectifier and is possessing, (4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall
transportingor having such beverage in a motor vehicle under Higrow any missile, circular or pamphlet at thecupants of any
or her control during his or her working hours and in the courgehicleor throw or place any missileircular or pamphlet in or
of employment, as provided underl25.07 (4) (bm) on any vehicle, whether or not the vehicle is occupied. s
(2) In addition toany other penalty prescribed by |aany sectiondoes not apply to any person who places on a vehicte edu
violation of this section by an underage persioiving or operat ~Cationalmaterial relating to the parking privileges of physically
ing or on duty time with respect to a commercial motor vehicfisabledpersons if the person hasgaod faith belief that the
shallbe punished under 346.65 (2u) vehicleis violating state or local law on parkifg motor vehicles
(2f) Exceptas provided in sul2g), any person violating this usedby the physically disablednd the educational material has

sectionmay havehis or her operating privilege suspended und@E€napproved by the counah physical disabilities as provided
5.343.30 (%) (b) 1. P 9 privied P unders.46.29 (1) (em)

(2g) Any person violatinghis section may be required to-for , (3) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. - NO person

feit not less than $20 nor more than $400 and shall have his or§ji!l Place or cause to be placed upon a highway any foreign sub
operatingprivilege: stance which isr may be injurious to any vehicle or part thereof.

(a) For a violation committed within 12 months of one-pre_ (7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera
vious violation, suspended under33.30 (6) (b) 2. tor of every vehicle transporting waste or foreign matter on the

(b) For a violation committed within 12 months of 2 or morhlghwaysof this state shall provide adequate facilities to prevent

: T Suchwaste or foreign matter from spilling on or along the high
previous violations, suspended unde343.30 (6) (b) 3. ways
History: 1971 c. 213.5; 1983 a. 741985 a. 281989 a. 1051999 a. 109 )
This section discussed. 66 AtGen. 215. (8) TRANSPORTING PERSONS IN MOBILE HOMES OR BOATS.
Exceptas provided in sul§8m), no person may operate a motor
346.935 Intoxicants in motor vehicles. (1) No person vehicletowing any mobile home or boat on a trailer updrigi-
may drink alcohol beverages or inhale nitrous oxide whil®he way when any person is in such mobile home or boat.
sheis in any motor vehicle when the vehicle is upon a highway (8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL MOBILE HOMES.

(2) No person may possess bis or her person, in a privately(a) No person may operate a motor vehigiging a fifth—-wheel
ownedmotorvehicle upon a public highwagny bottle or recep mobile home upon a highway when any person under the age of
taclecontaining alcohol beveragesnitrous oxide if the bottle or 12 years is in the fifth—wheel mobile home unless one pet§on
receptacléhas been opened, the seal has been broken or the gersof age or older is also in the fifth—wheel mobile home.

346.93 Intoxicants in vehicle; underage persons.
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(b) No person may operate a motor vehicle towing a fifth— 5. The activation of a theft alarm signal device.
wheel mobile home upon a highway with any person in such 6. The operator of a motorcycle beiogeratecutside of a
mobile home unless the fifth—-wheel mobile home is equippaslisinessr residence district.

with atwo—-way communications system in proper working order 7 - a |ocal authority that has enacted an ordinance in confor
and capable of providing voice communications between thgiw, \with s.349.135

operatorof the towing vehicle and any occupant of the fifth-whee (17) IN-LINE SKATES ON ROADWAY. (a) A person riding upon

mobile home. in-line skates may go upon any roadway under the jurisdiction of

(8s) TRANSPORTINGPERSONSIN BUILDINGS. NO pPerson may g |ocal authoritysubject to any restrictiorspecified by municipal
operatea vehicle transporting a building, as defined i848.27 rdinanceenacted under 849.235
(12m) (a) 1, on a highway if any person is in the building. (b) Any persorriding upon in-line skates upon any roadway

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO PEF  shallride in a careful and prudent manner and with due regard
sonshall alight from or board any vehicle when such vehicle is jfhderthe circumstances for the safety of all persons using the
motion. roadway.

(10) CLINGING TO MOVING VEHICLE. No person riding upoa (c) Notwithstanding any other provision of this subsection or
motor bicycle, moped or motorcycle may attach saene or him  s,349.235 no person riding upon in-line skates nagtach the in—
self or herself to any other moving vehicle upon a highway excajpte skates or himself or hersetf any vehicle upon a roadway or
whenthe motor bicycle, moped or motorcycle is incapacitated aaglceptwhile crossing a roadway at a crosswalk, go upon@ary
beingtowed. A tow device attached to a towed motor bicyclgyay under the jurisdiction of the department.
mopedor motorcycle shall be attachedtsat an operator of the (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON

towed vehicle may release the tow device at any time. ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited

(11) Towine sLEDS,ETC. No person shall operate any vehiclén this chaptera person may operate aelectric personal assistive
or combination of vehicles upon a highway wiseieh vehicle or mobility device upon any roadway sidewalk that is under the
combination of vehicles istowing any toboggan, sled, skis,jurisdiction of the department.
bicycle, skates or toy vehicle bearing any person. 2. Except as provided in 849.236 (1) (c)the department

(12) DRIVING ONBICYCLE LANE ORBICYCLE WAY. No operator may by rule prohibit electric personaksistive mobility devices
of a motor vehicle may drive upon a bicycle lane or bicycle wayponany roadway under its jurisdiction for which the speed limit
exceptto enter a drivewayto mege into abicycle lane before is morethan 25 miles per houand may by rule prohibit such
turning at an intersection, or to enter or leave a parking spasdevicesupon any sidewalk under its jurisdiction. This subdivi
locatedadjacent to the bicyclane or bicycle wayPersons oper siondoes not apply upon any sidewalk at a permanent or tempo
ating a motor vehicle upon a bicycle lane or bicycle way shatrily established driveway
yield the right-of-way to all bicycles and electric personal assis (b) A person may operate an electric personal assistive-mobil
tive mobility devices within the bicycle lane or bicycle way  jty device upon any roadway under the jurisdiction of a local

(13) ABANDONED MOTOR VEHICLES. NO person may cause aauthority,subject to any prohibitions specified by municipeli-
motor vehicle to be abandoned, within the meaning 842.40 nanceenacted under 849.236
(Im)or(4) (b) 1, on or along any highway or on any public of pri (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (&) Aperson
vateproperty may operate an 6froad utility vehicle upon any roadway that has

(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except aspeed limit of 35 miles per hour or less. This paragraph applies
asprovided in $s346.03 (3)and347.25 (Imuynd(1s), no person only if the person operating the fefoad utility vehicle is
may maintain or operate any device equipped wittlaahing, employedby, or under contraatith, the state or a local govern
oscillatingor rotating bludight within 100 feet of a highway if the mentalunit, as defined in €9.42 (7u) and the df-road utility
light is visible from the highway and if the department or the locsiehicleis being used for the state or local governmental purpose
authorityresponsible for maintaining the highway determines that collecting residential or commercial solid waste, landscaping,
motoristswould believe the light was the warning light gfaice or performing incidental street maintenance, and is operated on a
vehicle. This subsection does not apply to airport lights. highwayfor a distance not to exceed one half mile.

(15) TOWING BY HUMAN SERVICE VEHICLES. No person may  (b) No person may operate af-wbad utility vehicle upon any
operatea school bus that is not equipped with a siki¢ or side high\tlvaytlf;:’;l; h?ﬁ Z?liFiS%d ||3n21(|)§907f7mgg?gggansggsfgﬂgzs%%ggour
emergencyexit windows suitable to provide an efor pupils in Istory: c.1 g c. c. a. -
anemegency or a human service vehicle over any public highwgy 3801392,15‘55328 72'010%92.?82,62%10995 ® 131138, 216,573 1997 &, 272001 &
of this state with any trailer or semitrailer attached. An ordinance adopting sub. (4) in its entirety violated the constitutional guarantee

(16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION of free speech. Deida €ity of Milwaukee, 176 F Supp. 2d 8592001).

DEVICES. (a) Except as provided in 347.38 (1) no person may
operateor park, stop oleave standing a motor vehicle while usm%(Ijectric sound amplification devices. (1) (a) Subject to
aradio or other electric sound amplification device emitting Sould34¢ 01 (2) the owner of arehicle involved in a violation of s.
from the vehicle thais audible under normal conditions from a4 94(16) shall be presumed liabfer the violation as provided
distanceof 75 or more feet, unless takectric sound amplification i, this section.

gﬁglsffzgnbdei{i%gn used to request assistance or warmn against arab) Notwithstanding paa), no owner of a vehicle involved
. o . inaviolation of s346.94 (16)may be convicted under this section
(b) This subsection does not apply to any of the following:jt the person operating tehicle or having the vehicle under his
1. The operator of an authorized egency vehicle, when or her control at the timef the violation has been convicted for
respondingo an emegency call or when in the pursuit of an actuahe violation under this section or under3¢6.94 (16)
or suspected violator of the law or when respondmgut not (2) Any member of the public who observes a violation of s.

346.945 Vehicle owner’s liability for radios or other

uponreturning from a fire alarm. 346.94(16) may prepare written report indicating that a viela

2. The operator of a vehicle of a public utjlias defined in tion has occurred. Ifossible, the report shall contain the follow
s.11.40 (1) (a) ing information:

3. The operator of gehicle that is being used for advertising (a) The time and the approximate location at which the viola
purposes. tion occurred.

4. The operator of a vehicle that is being used in a community (b) The license number and color of the motor vehicle involved
eventor celebration, procession or assemblage. in the violation.
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(c) Identification of the motor vehicle as an automolwiiefor (a) to (d), and at the timef the violation the vehicle was being
truck, motor bus, motorcycle or other type of vehicle. operatedoy or was under the control of any person on aruial

(3) (a) 1. Within 24 hoursafter observing the violation, a andif the dealer provides a tfef officer employed by the author
memberof the public may deliver a report containing all of th&y issuing the citation with the name, address and opé&rator
informationin sub.(2) to a trafic officer of the county or muniei licensenumber of the person operating the vehicle or having the
pality in which the violation occurred. A report which does notehicleunder his or her control on a trfain, then that person, and
containall of theinformation in sub(2) shall nevertheless be Notthe dealershall be liable under this section or under the appli
deliveredand shall be maintaindsy the county or municipality cableprovision of s346.94 (16)
for statistical purposes. (5) Notwithstandings.346.94 (16) (b) 6this section does not

2. Within 48 hours after receiving report containing all of @Pplyto the operation of a motorcycle.
theinformation in sub(2), the trafic officer shall investigatéhe ~ History: 1995 a. 3731997 a. 271999 a. 80

violation and may prepare a uniform fiiafcitation under s. 346 95 penalty for violating sections 346.87 to 346.94.
345.11and,within 72 hours after receiving such report, anyfitaf (1)° Any person )\//iolating 5343.87, 346.88 346.89 (2)346.90t0
officer employed by thauthorityissuing the citation may person 345 9501346 94 (1)(9), (10), (11), (12) or (15) may be required
ally serve it upon the owner of the vehicle. to forfeit not less than $20 nor more than $40 for the fifetnse

(b) If with reasonable diligencthe owner cannot be servedandnot less than $50 nor more than $100 for2ihe: or subsequent
underpar (a), service may be made by leaving a copy of the citgonvictionwithin a year
tion at the ownes usual place of abode within this state in the (2) Any person violating $346.89 (1)or 346.94 (2)(4) or (7)
%Zsrgg]?g’é :a%%mv\?ﬁéegﬁéﬂe&biﬁ;oorggg foafntﬂg \::vgr?tlesn?sf Itﬁaeftteo ay be required to forfeit not less than $20 nor more than $400.
Serviceunder this paragraph may beade by any trét officer eit(ﬁr:t)m%% E)ﬁ;f]ogl\gglatlng $346.935may be required to fer
employedby the authority issuing the citation and shall be pe? ol - hall .
formedwithin 72 hours after a report containing all of the informa_ (3). Any personviolating $.346.94 (S)or(14) shall be required
tion in sub.(2) was delivered to a trfié officer under par(a) 1. (0 forfeit $50 for each éénse.

(c) If with reasonable diligence the owner cannot be servzeéi (4) Any person violating $346.923 346.925 or 346.94 (8)
underpar (a) or (b) or if the owner lives outside of the jurisdictionSM): Or (8S)may be required to forfeit not more than $20 for the
of the issuing authorityservice may be made by certified maifi'St Offense and not more than $50 for each subsequiemtset
addressetb the owners last-knowraddress. Service under this (5) Any person violating $346.94 (13)nay be required to fer
paragraptshall be performed by posting the certified mail withirieit not more than $200.

72 hoursafter a report containing all of the information in S@). (5e) Any person violating s346.94 (16)may be required to
wasdelivered to a tréit officer under para) 1. Except for own forfeit not less than $40 nor more than $80 for the fifehse and
erswho liveoutside of the jurisdiction of the issuing authoiigr ~ notless than $100 nor more than $200 for the 2nd or subsequent
vice under this paragraph may not be performed unless servieavictionwithin a year

underpars.(a) and(b) has been attempted. (5g) A vehicle owneror other person found liable under s.
(4) Defensedo the imposition of liabilityunder this section 346.945may be required to forfeit not less than $40 nor more than
include: $80 for the first dense and not less than $100 nor more $2400

(a) That a report that the vehicle was stolen was giverreg-a fOr the 2nd or subsequent conviction within a yaemposition of

fic officer before the violation occurred or within a reasonabli@bility under s.346.945shall not result in suspension or revoca
time after the violation occurred. tion of a persors operating license under343.3Q nor shall it

. . . ' resultin demerit points being recorded on a persairiving
(b) If the owner of the vehicle provides a frafofficer recordunder s343.32 (2) (a)

employedby the authority issuing the citation witle name and N
addresof the person operating the vehicle or having the vehicle (6) Any person violating s346.94 (17)or (18) may be
underhis or her control at the time of thimlation and siffcient  f€quiredto forfeit not less than $10 nor more than $20 for the first

information for the dicer to determinghatprobable cause does®ffénseand not lesthan $25 nor more than $50 for the 2nd o sub

notexist to believe that the owner of the vehicle was operating ffefuéntonviction within a year _ _
vehicleor having the vehicle under his or her control at the time (7) Any person violating $346.922may be required to forfeit

of the violation, then thewnerof the vehicle shall not be liable Notless than $10 nor more than $25 for the firftrde and not
underthis section or under 846.94 (16) lessthan$25 nor more than $200 for a 2nd or subsequent convic

() Ifthe vehiclds owned by a lessor of vehicles and at the tinflP" Within 3 years. ,
of the violation the vehicle was in the possessioa leksee, and , _(8) Any person violating $346.94 (19)nay be required to for
thelessor provides a tiif officer employed by the authority issu feit not less than $30 nor more than $300.
ing the citation with the informatiorequired under §43.46 (3) (9) Any person violating 346.924may be required to forfeit
then the lessee and not the lessor shall be liable under this sedtigess than $500 nor more than $5,000. Each violation eonsti
or under s346.94 (16) tutes a separatefefise.

; ; s ; History: 1971 c. 2781973 c. 182314 336, 1975 c. 297320, 1977 c. 681983
(d) If the vehicle is owned by a deales defined in 840.01  , 55"175 535 1989 a. 335.89, 1991 a. 831993 a. 260455 1995 a. 194373 420

(11) (intro.) but including the persons specified ir8B40.01 (1)  1999a. 109 2001 a. 992003 a. 192297, 327; 2005 a. 250
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