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CHAPTER 447
DENTISTRY EXAMINING BOARD

447.01 Definitions. 447.13 Service insurance corporations for dental care.

447.02 Dentistryexamining board. 447.15 Definitions applicable to indemnification and insurance provisions.
447.03  License required. 447.17 Mandatory indemnification.

447.04  Licensure. 447.19 Determination of right to indemnification.

447.05  Expiration and renewal. 447.21 Allowance of expenses as incurred.

447.055 Continuing education.

447.06 Practice limitations. 447.23
447.065 Delegation of remediable procedures and dental practices.
447.067 Identification of removable prosthetic devices.

Dental society may limit indemnification.
447.25 Additional rights to indemnification and allowance of expenses.
447.27 Court-ordered indemnification.

447.07 Disciplinary proceedings. 447.29 Indemnification and allowance of expenses of employees and agents.
447.09 Penalties. 447.31 Insurance.
447.10 Injunction. 447.34 Reliance by directors or fiders.
447.11 Wisconsin Dental Association. 447.36 Consideration of interests in addition to members’ interests.
447.12 County and district dental societies. 447.38 Limited liability of directors and dicers.

Cross-reference: See definitions in $140.01 (c) Directly or indirectly by mail, carrierperson or angther

L ) method, furnishing, supplying, constructing, reproducing or

447.01 Definitions. In this chapter: repairingprosthetic denturegyridges, appliances or other struc

(1) “Accredited” means accredited by the American Dentdlresto be usear worn as substitutes for natural human teeth; or
Associationcommission on dental accreditationits successor placing such substitutes the mouth directly or indirectly or
agency. adjustingthe same; or taking, makirg giving advice or assist

(2) “Dental disease” means any pain, injudgformity physi ~ anceor providing facilities for the takingr making of any impres
calillness or departure from complete dental health or the proé@n. bite, cast or design preparatory to, or for phiepose of, or
conditionof the human oral cavity or any of its parts. with aview to the making, producing, reproducing, constructing,

(3) “Dental hygiene” means the performance of education%ltt'ng' furnishing, supplying, altering or repairing of any such
preventive or therapeutic dental services. “Dentgfgiene” rostheticdenture, bridge or appliance; or taking impressions for
includesany of the following: or fitting athletic mouthguards.

- P S d) Administering anesthetics, either general or loa#lile
(&) Removing supragingival or subgingival calcareous depo&er(fczrmingor claimigg to perform dental sgervices
its, subgingival cement or extrinsic stains from a natural )

restoredsurface of or a fixed replacement for a human tooth. , (€) Prescribing or administering drugs in the course of of inci
(b) Deep scaling or root planing a human tooth dentto the rendition of dental services, or as part of a representa

e ! . tion that dental services have been or will be rendered.
(c) Conditioning a human tooth surface in preparation for the (f) Engaging in any of the practices, techniques or procedures
placemenbf a sealant and placing a sealant. _ _ includedin the curricula of accredited dental schools.

_ (d) Conducting substantivenedical or dental history inter 4y penetrating, piercing aevering the tissues within the
view or preliminary examination of a dental patisrdtal cavity - b manoral cavity or adjacent associated structures. This para
or surrounding structures, including the preparation of a case lsaphdoes not apply to care teatment rendered by a physician,
tory or recording of clinical findings. - _ _ asdefined in s448.01 (5) acting within the scopef the practice
' (e) Conduptlngan oral screening without the written prescripof medicine and sgery, as defined in $448.01 (9)
tion of a d‘?rft'St-_ _ _ (n) Developinga treatment plan for a dental patient to treat,

(f) Participating in the developmeofta dental patiers’dental operate prescribe or advise for the patient by any means or instru

hygienetreatment plan. mentality. Nothingin this paragraph prohibits a dental hygienist
(9) Any other practice specified in thales promulgated under from participating in the development of a dental pateedéntal
s.447.02 (1) (d) hygienetreatment plan.

(4) “Dental hygiene student” means an individual who is (9) “Examiningboard’means the dentistry examining board.
enrolled in and in regular attendance at an accredited dental(12) “Remediable procedures” means patient procedures that
hygieneschool. createchanges within the oral cavityr surrounding structures

(5) “Dental hygienist” means an individual who practiceghatare reversible and do nitvolve any increased health risks
dentalhygiene. to the patient.

(6) “Dental student’means an individual who is enrolled in  (13) “Written or oral prescription” means specific written
andin regular attendance at an accredited dental school. oral authorization by a dentist who is licensed to practice dentistry

(7) “Dentist’ means an individual who practices dentistry underthis chaptetto perform patient procedures according to a

. - . : clearly defined treatment plan developed by the dentist.
(8) “Dentistry” means the examination, diagnosis, treatment,Histo¥y: 1989 a. 561989 a. 34%&4’ 5 810 mp y

planningor care of conditions within the human oral cavity or its
adjacenttissues and structures. “Dentistry” includes any of th#47.02 Dentistry examining board. (1) The examining
following: boardmay promulgate rules:

(a) Examining into the fact, conditiaar cause of dental health  (a) Governing the reexamination of an applicant who fails an
or dental diseaser applying principles or techniques of dentagéxaminationspecified in s447.04 (1) (a) 5or(2) (a) 5. The rules
sciencen thediagnosis, treatment or prevention of or prescriptiomay specify additional educational requirements for those appli
for anyof the lesions, dental diseases, disorders or deficienciesahtsand may specify the number tihes an applicant may be
the human oratavity, teeth, investing tissues, maxilla or mandiexamined.
ble, or adjacent associated structures. (b) Governing the standards and conditions foruteof radi

(b) Extracting human teeth or correcting their malposition.ationand ionizing equipment in the practice of dentistry
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(c) Subject to cib53and s447.06 (1) governing dental fran hygieneunder the jurisdiction of the armgavy air force, U.S.
chising. public health service or veterans bureau.

(d) Specifying practices, in addition to the practices specified (d) Any of the following individuals who do not engage in the
under s447.01 (3) (ajo (f), that are included within the practiceprivatepractice of dentistry and do not have aficefoutside the

of dental hygiene. institution at which he or she is appointed or employed:

(e) Providing for the granting of temporary licenses under this 1. A nonclinical instructor in dental science who is employed
chapter. by an accredited dental school.

(2) Theexamining boardhall promulgate rules specifying all 2. A dental fellow engaged in dental science teaching or
of the following: researctwho is appointed bgnd is under the supervision of the

(a) The conditions for supervision and ttiegree of supervi faculty of an acc_redlted der_ltal SCh_OOL ' _
sionrequired under sg47.03 (3)(@), (b) and(d) 2.and447.065 3. A dental intern who is appointed by a hospital located in

(b) The standards, conditions and any educaticeglire this state, if the hospital is accredited flemtal internship training
mentsthat are in addition to the requirements specified in @ndthe intemnship QOes not e.xceed one year . '
447.04(1) that must be met by a dentist to be permitted to induce 4. A dental resident who is appointed by a hospital lodated
generalanesthesia or conscious sedation in connectionttdth this state for a 2nd subsequent year of advanced study of dental
practiceof dentistry sciencef the hospital is accredited for dental residency training.

(c) Whether an individual is required to be licensed under this (€) Any examiner representing a testing service approved by
chapterto remove plague or materia alba accretions with mechahe examining board.
ical devices. (f) A dental laboratory or dental laboratory technician te con
(d) The oral systemic premedications and subgingival sugructappliances or restorations for dentiél of the following
tainedrelease chemotherapeutic agents that may be administegly:
by a dental hygienist licensed under this chapter undet7s06 1. The appliances or restorations ep@structed upon receipt
(2) (e) 1.and3. from a dentist of impressions or measurements, directions and

(e) The educational requirements for administration of loc#iritten work authorization on a form approvbey the examining
anesthesidy a dental hygienist licensed undeis chapter under board.
S.447.06 (2) (e) 2. 2. The amounts payable for the services are billed tdehe
History: 1989 a. 3491997 a. 96 tist.

Cross Refeence: See also DE and chBE 7 and11, Wis. adm. code. (g) Any individual who providesemediable procedures that

447.03 License required. (1) DenTisTs. Except agro- are delegated under417.065 (1)

vided under sub(3) and s250.042 (4) (b)no person may dany (h) A physician or sigreon licensed in this state who extracts
of the following unless he or she is licensed to practimistry c€th.0r operates upon the palate or maxillary bones and investing
under this chapter: tissuesor who administers anesthetics, either general or local.
) : . . History: 1989 a. 34%s.15, 18; 1997 a. 962005 a. 96
(a) Practice or &r to practice dentistry Cross Refeence: See also ch®E 2, 3, 4, 9, 11, and12, Wis. adm. code.
; i indi - Tort-basednformed consent law requires a showihgt a failure to disclose
(b) US? or permlt to be used, dlrectly or mdlre’d[dy a prOfIt informationcaused actuahjury. The standards of unprofessional conduct do not
or otherwise for himself or herself, for any other person, the requiresuch a showing. Unprofessional conduct includes practicing in a manner that
title, or append tdnis or her name the words or letters, "doctor’ﬁubstamia”ydlzpﬁrts frhom tht?j st'cmt;!alrdt ofP cem;B Ordti_ntarilsllE exerpisedBtJy a £§8§St that
“ n oo "o ” “ ” arms or cou ave harmea a patient. ainwentistry Examining Boar
Dr.”, “Doctor of Dental Sugery”, “D.D.S.”, or “D.M.D.”, or any -y apy 123265 Ws. 2d 248665 N.W2d 397 02-2218
otherletters, titles, degrees, terms or descriptive maitgsonal  The5-pronged test @imenez, 203 Wis. 2d 349 does not apply to cases in which

or not, which direcﬂy orindirectly represent him or her to befraud and misrepresentation are alleg€iinenez expressly limits the application of
’ dn th ti f dentist thetest to cases in which the medipabfessional is chged with choosing a course
€ngagedn the practice or denustry of treatment that is dangerous or detrimental to his or her patient or the putbties It
(C) Inform the public directly or indirecﬂy in any |anguagefnot apply to allegations of unprofessional conduct by perpetrating a fraud on a patient
orally, in writing or printing, orby drawings, demonstrations,goi?da}g%ggtvtf, ‘;‘;}3‘9;8?_%%”755“"”' Krahenbuhlsconsin Dentistry Examining

signs,pictures or other means that he or she can perform or will
attemptto perform dental services of any kind. 447.04 Licensure. (1) DenTisTs. (@) The examining board
(2) DENTAL HYGIENISTS. Except as provided under s@®), no shallgrant a license to practice dentistry to an individual who does
personmay doany of the following unless he or she is licensed @ll of the following:
practicedental hygiene under this chapter: 1. Submits an application for the license to the department on
(a) Practice or &ér to practice dental hygiene. aform provided by the department.
(b) Represent himself or herself to the public as a dental 2. Pays the fee specified in4gl0.05 (1)
hygienistor use, in connection withis or her name, any title or 3. Submits evidence satisfactory to #eamining board that
descriptionthat may convey the impression that he orisleden  he or she has graduated from an accredited dental school.
tal hygienist. 4. Submits evidence satisfactory to th@mining board that
(3) ExcepTions. No license or certificate undtis chapter is he or she has passed the national dental examinatiorthand
requiredfor any of the following: examinationof a dental testing service approved byekamining
(a) A dental student who practices dentistry under the superopard.
sionof a dentist in an infirmarglinic, hospital or other institution 5. Passes an examination administered by the examining
connectecbr associated for training purposes with an accreditedardon the statutes and rules relating to dentistry
dental school. 6. Completes any other requirements established by the
(b) A dental hygiene student who practices dehtaliene examiningboard by rule.
underthe supervision of a dentist in an infirmaeiinic, hospital (b) Except as provided in pdt), the examining boarthay
or other institution connected or associated for training purpos@int a license to practice dentisttp an individual who is
with an accredited dental hygiene school. licensedin good standingo practice dentistry in another state or
(c) An individual licensed to practice dentistry dental territory of the United States or in another country if the applicant
hygienein another state or country who practices dentistry or dameetsthe requirements for licensure established beganining
tal hygiene in a prograrof dental education or research at theoardby rule and upon presentation of the license and payment of
invitation of a group of dentists or practices dentistry or denttiie fee specified under 440.05 (2)
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(c) 1. The examining board shall grant a license to practipeepared,attended, or otherwise completed, during the 2-year
dentistryto an applicant who is licensed in good standingrée  periodimmediately preceding the renewal date specified under s.
tice dentistry in another jurisdiction upon presentation of th&40.08 (2) (a)12 credit hours of continuing education relating to
licenseand who does all of the following: theclinical practice of dental hygierat is sponsored or recog

a. Pays the fee specified in440.05 (2) nizedby a local, state, regional, national, or international dental,

b. Submits evidence satisfactory to the@mining board that denta[hygiene, dental assisting, or medical-related professional
the applicant has beenfefed employment as a full-time facultyorganization. _ _ _
memberat a school of dentistry in this state. (b) Continuing education requireshder par(a) may include

c. Makes responses duriagy interview that the examining trainingin all of the following: o
board may require that demonstrate, to the satisfaction of the 1. Basic life support ocardiopulmonaryesuscitation. Not
examiningboard, that the applicant is competent to practice dgRorethan 2 of the credit hours required under(@amay be satis
tistry. fied by such training.

2. A license granted under subil.authorizes the license 2. Infection control. Not less than 2 die credit hours
holderto practice dentistry only within educational facilities. requiredunder par(a) must be satisfied by such training.

3. Alicense granted under sulidis no longer in déct if the (c) Biennially beginning January 1, 2007, the department shall
licenseholder ceases to be employed as a full-time faculty-mefPnsultwith the examining board and with the department of
berat a school of dentistry in this state. healthand family services regarding the number of credit hofurs

gntinuing education requiredor eligibility for renewal under

ar.(a). After consulting with the examining board anddiepart

entof health and family services, and notwithstanding (ar
department may promulgate a rule requiring not more than 20

4. The examining board may promulgate rules to carry out i
purposef this paragraph. p
(2) DENTAL HYGIENISTS. (a) The examining board shall gran{n

alicense to practice dental hygiene to an individual who does g jess than 12 credit hours of continuing education for eligibility
of the following: for renewal.

1. Submits an application for the license to the department 0nq) after consultation with the examining board and with the
aform provided by the department. departmenbof health andamily services, the department may

2. Pays the fee specified in42l0.05 (1) promulgaterules requiring that continuing education créutitirs
3. Submits evidence satisfactory to tx@mining board that underpar (a) include courses in specific clinical subjects.
heor she has graduated from an accredited dental hygitoel. (2) Thecredithours required under sufl) (a)may be satis

4. Submits evidence satisfactory to theamining board that fied by independent stugdgorrespondence, or Internet programs
he or she has passed the national dental hygiene examinationcardurses.
the examination of dental hygiene testing service approved by (3) Subsection(1) (a) does not apply tan applicant for
the examining board. renewalof a license that expires on the first renewal date after the
5. Passes an examination administered by the examinuhgteon which the examining board initially granted the license.
boardon the statutes and rules relating to dental hygiene. (4) A person may substitute credit hours of college level
6. Completes any other requirements established by tbeursesrelated to the practice of dental hygiene for ¢hedit
examiningboard by rule. hoursrequired under sulfl) (a) For purposesf this subsection,

(b) The examining board may grant a license to practice derge credit hour of a college level course is equivalent to 6 credit
hygieneto an individual who is licensed in good standing to-prafours of continuing education.
tice dental hygienén another state or territory of the United States (5) For purposes of sulfl) (a) one hour of teaching or prepar
or in another country if the applicant meets the requirements fog a continuing education program is equivalent to one credit
licensureestablished by the examining board by rule and uptwur of continuing education, but a person who teaches er pre
presentatiorof the license and payment of the fee specified undearesa continuingeducation program may obtain credit for the
s.440.05 (2) programonly once.

(c) 1. The examining board shall grant a certificate to adminis (6) The examining board may require applicants for renewal
ter local anesthesi a dental hygienist who is licensed under pa®f a license to practice dental hygiene to submit proof of-com
(a) or(b), and who submits evidence satisfactory to the examinipfancewith the requirements of this section.
boardthat he or she satisfies the educational requirenestas History: 2005 a. 318

lishedin rules promulgated under447.02 (2) (e) 447.06 Practice limitations. (1) No contract of employ

1 '3' No_f_fee may be Cdm‘*g for ak(i:;rtifica_te gragéed urrl](_jler ﬁummententered into between a dentist and any other party under
- A certificate granted under sutidremains in gect while the o the dentist renders dental services may requireehést

dfefntalhy?ienistrs] Iicens.(fe. granted under %(ax()jor(b) remkaigsti)n o0 actin a manner which violates the professional standards for
gxgcmtir?iggesga:de certificate is suspended or revoked by t§gnistryset forth in this chapteNothing in this subsection limits
e y the ability of the other party to control the operation of the dental
o Retoo G S e 2 3 et s, adm. code. practicein a manner in accordance with the professional standards
for dentistry set forth in this chapter

447.05 Expiration and renewal. Renewal applications (2) (a) A hygienist may practice dental hygiene or perform

shall be submitted to the department on a form provided by themediableprocedures onlgs an employee or as an independent

departmenton or before the applicable renewal date specifiewbntractorand only as follows:

unde_r$.440.08 (2) (apnd shall include the a_lp_plicable renewal fee 1. |n a dental dice.

specifiedunder s440.08 (2) (a) The examiningoard may not 2. For a school board or a governing body of a prisateol.

renewalicense to practice dental hygiene unless the applicant for : ; :
renewalattests that he o she has complied wid4.055and any nistg For aschool for the education of dentists or dental hygie

rulespromulgated by the department undet4s7.055and that he 4. For a facility as defined in $50.01 (1m) a hospital, as

or she has a current certification in cardiopulmonary resuscitation... ™ . . P
History: 1989 a. 3491991 a. 392005 a. 318 P v Yefinedin 5.50.33 (2) a state or federal prison, county jail or other
federal,state, county omunicipal correctional or detention facil

447.055 Continuing education. (1) (a) Except apro- ity, or a facility established to provide care for terminally ill
videdin subs(3) and(4), a person is not eligibl®r renewal of patients.
alicense to practice dental hygiene unlesspirson has taught, 5. For a local health department, as defined #66.01 (4)
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6. For a charitable institution open to the general public or kocal anesthesia and subgingivalstained release chemothera
memberf a religious sect or order peuticagents.

7. For a nonprofit home health care agency (3) A dentist who delegates to another individual the perfor

8. For a nonprofit dental care prograerving primarily indi manceof any practice or remediable procedisreesponsible for
gent,economically disadvantaged or migrant worker popuIatiorff;li‘l.f:'[e'”d'V'dUé’lIS performance of that delegateactice or proce

b) A dental hygienist may practice dental hygienpanform e
ren(1e)diableproce)(;?1res unde¥ FE)e(a) 1,4.,6, 7.yc?r 8.%nly as History: 1989 a. 3491997 a. 96
authorizedby a dentist who is licensed to practice dentistry undg,g17 067
this chapter and who is present in the facility in which those preb“evi'ces. (1) Except as provided in sulf2), a dentist who
ticesor procedures are performed, except as provided ii@ar qnsiryctsa removable prosthetic device shall mark the device

(c) Adental hygienist may practice deritglyiene or perform ith the patiens first and last name. Except as provided in sub.
remediableprocedures under p&a) 1, 4., 6., 7.or8.if adentist (2), a dentist who authorizes a dental laboratory or dental labora
whois licensed to practicgentistry under this chapter is not prestory technician to construct a removable prosthetic device shall
entin the facility in which those practices or procedures are p@hsurethat the device is marked with the patieriitst and last

Identification of removable prosthetic

formed only if all of the following conditions are met: name.
1. The dental hygienpractices or remediable procedures are (2) The following exceptions apply to the identification
performedunder a written or oral prescription. requiredunder sub(1):

2. The dentist who made the written or oral prescription has (a) The first, middle anthst name initials of the patient may
examinedthe patient at least once during the 12-month peri@@ substituted for the first and last name of the patient if, in the pro
immediatelypreceding: fessionaljudgment of the dentist, i impracticable to mark the

a. Thedate on which the written or oral prescription wafirst and last name of the patient.
made;and (b) The name and the initials of the patient may be omitted if

b. The date on which the dental hygiene practices or remeg@chof those forms of identificatiois medically contraindicated.
ableprocedures are performed. History: 1993 a. 103

3. The written or oral prescription specifies the practices aﬂ% 07 Disciplinary proceedings (1) The examining

ﬁ]r%crﬁqdeuéﬁﬁﬁgaetmtg?thdeegﬁi'eﬁtygf'%rggﬁcgﬁg &gfgg??er;\fg; th%oard may, without further notice or process, limit, suspend or
entor legal quardian ’ ’ revokethe license or certificate of any dentist or dehtagienist
galg ) who fails, within 60 days after the mailing of written noticette

_4. If the practices or procedures are performed in a denghtist'sor dentahygienists last-known address, to renew his or
office, the patient has been the densigtatient of record for not erlicense or certificate.

lessthan 6 months: . . ) (3) Subjectto the rules promulgatashder s440.03 (1) the

(d) A dental hygienist may not diagnose a dental disease or @ikaminingboard may make investigations and conduct hearings
ment, determine any treatment or any regimen of any treatmgRtregard toany alleged action of any dentist or dental hygienist,
outsideof the scope of dental hygiene, prescoberder medica o of any other person it has reason to believe is engaged in or has
tion or perform any procedure that involves the intentional cuttiRghgaged in thpractice of dentistry or dental hygiene in this state,
of soft or hard tissue of the mouth by any means. andmay on its own motion, or upon complaint in writimgpri

(e) Pursuant to a treatment plan approved by a dentist whariandany dentist or dental hygienist who is licensed or certified
licensedunder this chaptea dental hygienist licensed under thisginderthis chapter or denyimit, suspend or revoke his ber
chaptemmay administer the following upon delegation bydee  licenseor certificate if it finds thathe dentist or dental hygienist
tist if the dentist remains on the premises in which the practices hasdone any of the following:
performedand is available to the patiethtoughout the comple (a) Engaged in unprofessional conduct.

tion of the appointment: (b) Made any false statement or given any false information in
1. Oral systemic premedications specified by the examinig@nnectionwith an applicatiorfor a license or certificate or for
boardby rule. renewalor reinstatement of a license or certificate or received a
2. If the dental hygienist is certified undedd7.04 (2) (c) 1. licenseor certificate through error
local anesthesia. (c) Been adjudicated mentally incompetent by a court.
3. Subgingival sustained release chemotherapeutic agentgd) Directly or indirectly sent, for a purpose other than shade
specifiedby the examining board by rule. verification, impressions or measurements to a dental laboratory
History: 1989 a. 34%s.13, 1610 19; 1993 a. 271997 a. 96 without a written work authorization on a form approvedtiy
] ) examiningboard and signed by the authorizing dentist, or directly
447.065 Delegation of remediable procedures and or indirectly sent a patient, or an ageft patient, to a dental labo

dental practices. (1) A dentistwho is licensed to practidert  ratory for any purpose other than for shade verificatiofhe
tistry under this chapter may delegate to an indivigta is not  examiningboard orits agents or employees may inspect dental
licensedunder this chapter only the performance of remediabifices and the work authorization recordsdental laboratories
proceduresand only if all of the following conditions are met: to determine compliance with this paragraph.
(@) The unlicensed individual performs the remediable proce (e) Subject to ss111.321 111.322and111.335 been con
duresin accordance with a treatment plan approved by the dentistted of acrime, the circumstances of which substantially relate
(b) The dentist is on the premises when the unlicensed individ the practice of dentistry or dental hygiene.

ual performs the remediable procedures. (f) Violated this chapter or any federal or state statute or rule
(c) The unlicensed individual’performance of the remediablewhich relates to the practice of dentistry or dental hygiene.
proceduress subject to inspection by the dentist. (9) Subjecttossl11.321111.322and111.34 practiced den

(2) Subjectto the requirements under47.06(2), a dentist tistry or dental hygiene while his or her ability was impaired by
whois licensed to practice dentistry under this chapter may de#coholor other drugs.
gateto a dental hygienist who is licensed to practice dental (h) Engaged in conduct that indicates a latknowledge of,
hygieneunder this chaptehe performance of remediable proceaninability to apply or the negligent application of, principles or
duresand theadministration of oral systemic premedicationsskills of dentistry or dental hygiene.
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(i) Obtained or attempted to obtain compensation by fraudroze a county dental society as a component of tleedsin Den
deceit. tal Association. When so ganized it shall be a body corporate,
() Employed, directly omdirectly, any unlicensed or uncerti andshall be designated as the dental society of the coamdy
fied person to perform any act requiring licensure or certificatigihall have the general powers of a corporation and may take by
underthis chapter purchaseor gift and holdreal and personal propertCounty den
(k) Engaged in repeated irregularities in billing a 3rd party f | societies now existing are continued with the powers and privi

services rendered topatient. In this paragraph, “irregularities in©9es conferred by thishapter A county or district dental society
billing” includes: o paragrap 9 thatwas in existence butnincorporated on September 29, 1963,

1. Reporting chayes for the purpose of obtaining a total-pa)}S not required to incorporate unless that is the express wikk of

mentin excess of that usually received for the services render IOty of its members.

2. Reporting incorrect treatment dates for the purpose of (2) Personsvho hold the degree of doctor of dentalgguy,
obtainingpayment. or its equivalent, and any other persons who have been licensed

3 R " h f . t rendered by the examining board foractice dentistry in this state, shall be
- Reporting Cha@es for Services not rendered. eligible to meet for the ganization of or to become membefs
4. Incorrectlyreporting services rendered for the purpose @fcounty dental society

obtainingpaym(_ent. . (3) If there are not a didient number of dentistm a given
5. Abrogating the copayment provisions of a contract Ryuntyto form adental society under sutl), those residing in the
agreeingo forgive any or all othe patient obligation for pay  countymay unite with those of adjoining counties angamize a

mentunder the contract. multicountyor district dentasociety as a component of thésw
(L) Violated ch4500r 961 consinDentalAssociation. The ganizational meeting shall be
(m) Made a substantial misrepresentation in the course of praeld at the time and place agreed upon in writing by a majority of
tice that was relied upon by a client. thoseeligible to belong.
(n) Violated any order of the examining board. (4) A county or district dentadociety may adopt, alter and
(o) Advertised by using statement that tends to deceive dg¢nforcearticles and bylawsr a constitution and bylaws for the
misleadthe public. admissiorand expulsion of memberthie election of dicers and

(5) The examining board may reinstate a license or certificag® management of its fafirs, but nainstrument or action on the
that has been voluntarily surrendered or revoked on terms ﬁt of the society is valid if it is inconsistent with the articles,
conditionsthat it considers appropriate. This subsection does my{aws or policies of the WéconsinDental Association, or if it
applyto a license that is revoked unde#40.12 violatesthe autonomy of any other component of thigathsin

(7) In addition to or in lieu of a reprimand or denial, IimitationDentaIAssociation. Any county or district dental society which

suspensiomr revocation of a license or certificate under £8jp. ir]((é?orporateafter September 29, 1963, shall file its articles as pro

the examining board may assess against an applicant, license¥ ?S?o'rn_ clh9.8198a]. 349
certificate holder a forfeiture of not more than $5,000 for each v i
violation enumerated under sui3). 44713 Service

History: 1975 c. 94.91 (12) 1977 c. 291977 c. 4181979 c. 1621981 c. 65 insurance  corporations for dental
3801981 c. 39%5.169, 211 1983 a. 2891985 a. 29146 1987 a. 3161989 a. 349  Care. The Wsconsin Dental Association,dn a manner and to

1995a. 4481997 a. 9697, 237. the extent approved by the ig¢onsin Dental Association, a
Cross Refeence: See also cfDE 6, Wis. adm. code. county or district dental sociefynmay establish irone or more
countiesa service insurance corporation for dental care under ch.
613
History: 1975 c. 2231989 a. 349

447.09 Penalties. Any personwho violates this chapter may
befined not more than $1,000 or imprisoned formotre than one
yearin the county jail or both for the firstfehse and is guilty of

a Class | felony for the 2nd or subsequent conviction within 715 Definitions applicable to indemnification and
years. insurance provisions. In ss.447.15t0447.3t

History: 1989 a. 3491997 a. 2832001 a. 109 ) o .
i 2 2 2 (1) “Dental society”means a county or district dental society
447.10 Injunction. If it appears upon the complaint of anyorganizedor continued under 447.12
personto the examining board, or it is_ believed by the ex_amining (2) “Director or oficer” means any of the following:
boardthat anyperson is violating this chapfehe examining () A natural person who is or was a director éicef of a den
board,or the district attorney of the proper countyayinvesti 5, society
gatesuch alleged violation, and mty addition to or in lieu of any (b) A natural person who, while a director diicgr of a dental
otherremedies prowd_etiy law bring action in th(_e name an_d ONenciety,is or was serving at fhe dental societgquest as a direc
behalfof the state against any such person to enjoin such violati i of);"cer artner tr gstee member  of anq overning or
Between meetings of the examining board, its president and seffe . OMCer, partney trustee, y governing
ecision—makingommittee, employeer agent of another dental

tary, acting in its behalf, are empowergihtly to make such an . X SIS
investigation,and onthe basis thereof to seek such relief. Ilqve§°‘t:"3ty.0r corporation, partnership, joint venture, trust or other
pterprise.

tigationsconducted by the examining board, or by its presideﬁ

andsecretaryshall be conducted according to rules promulgated () A natural person who, while a director dficr of a dental
unders.440.03 (1) society,is or was serving an employee benefit plan because his or

History: 1977 c. 418 her duties to the dental society also imposed dutiesor other
i ] o . ~wiseinvolved services hythe person to the pla to participants
447.11 Wisconsin Dental Association.  The Wsconsin in or beneficiaries of the plan.

Dental Association is continued with the general powers of a(d) Unless the context requires otherwise, the estate or per
domesticnonstock corporation. It may take by purchase or giépnalrepresentative of a director ofioér.

and hold realand personal propertylt may adopt, alter and (3) “Expenses’include fees, costs, clyas, disbursements,

enforcebylaws and rules for the admission and expulsion of me : ! : ;
bers,the election of dicers and the management of itfaak. E&;?gl?ggﬁ%and any othespenses incurred in connection with

History: 1989 a. 349 e . o )
(4) “Liability” includes theobligation to pay a judgment,
447.12 County and district dental societies. (1) The settlementforfeiture,or fine, including any excise tax assessed
dentistsof any county who are licensed to practice dentigiger with respect to an employee benefit plan, plus costs, fees, and sur
this chapter provided therare at least 5 in the countgay oga- chargesmposed under cl®14, and reasonable expenses.
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(5) “Party” means a natural person who veaiss, or who is majority vote of the full board of directors, including directors
threatenedo be made, a named defendant or responderrim a who are parties to the same or related proceedings.

ceeding. (3) By a panel of 3 arbitrators consisting of one arbitrator

(6) “Proceeding” means any threatenegdending or com selectedby those directors entitled under s() to select inde
pletedcivil, criminal, administrative or investigative action, suitpendentlegal counsel, one arbitrator selected by the director or
arbitration or other proceeding, whether formal or informalpfficer seeking indemnification and one arbitrator selectethéy
which involves foreign, federal, state or local law and which 8 arbitrators previously selected.
broughtby or in the right of the dental society or by any other per (4) By anaffirmative vote of a majority of members who are
son. entitiedto vote and who are preséantperson or represented by

History: 1987 a. 132003 a. 139 proxy at a meeting at which a quorum is present, if therenare
) o ) bers having votingrights. Unless the articles, constitution or

447.17 Mandatory indemnification. (1) A dental society pylaws provide otherwise, members holding one-tentithef
shallindemnify a director or diter, to the extent he or she hasgtesentitied to be cast, present in person or represented by proxy
beensuccessful on the merits or otherwise in the defeha@re  shajlconstitute a quorurat a meeting of members. Membership
ceedingfor all reasonable expenses incurred in the proceedingights owned byor voted under the control of, persons who are at
the director or oficer was a party because bieshe is a director the time parties to the same or related proceedings, whether as
or officer of the dental society plaintiffs or defendants or in any other capaaitaynot be voted

(2) (a) Incases not included under s(b), a dental society in making the determination.
shall indemnify a director or bifer against liability incurred by (5) By a court under s147.27
thedirectoror officer in a proceeding to which the director di-of (6) By any other method provided for in any additional right
cer was a party because he or she is a directoficeradf the den 4 indemnification permitted under447.25
tal society unless liability was incurred because the director Ofigiory. 1987 . 13 '
officer breached or failed to perform a duty he or she owdto
dentalsocietyand the breach or failure to perform constitutes am47.21  Allowance of expenses as incurred. Uponwrit-
of the following: tenrequest bya director or dfcer who is a party to a proceeding,

1. A willful failure to deal fairly with the dental society or itsa dental society may pay or reimburse his or her reasonable-expen
membersn connection with a matter in which the director di-of sesas incurred if the director orfafer provides the dental society
cerhas a material conflict of interest. with all of the following:

2. A violation of criminal lawunless the director or fafer (1) A written afirmation of his or her good faith belief that he
hadreasonable cause to believe his or her conduct was lawfuPr she has not breached or failegoesform his or her duties to the
no reasonable cause to believe his or her conduct was unIawde.ntalSOCle_ty _ )

3. Atransaction from which the director ofioér derived an  (2) A written undertaking, executed personally or on his or her
improperpersonal profit. behalf,to repay the allowance and, if required by the destei

; ety, to pay reasonable interest on the allowance to the ekiznt

4. WiIIful misconduct. =) : . . o

b) Determination of whether indemnification is re uire(g is ultimately determined under £47.19that indemnification

c(i thi bsecti hall b d datay 19 q nders.447.17 (2)is not required and that indemnification is not
uncerthis subsection shafl be made undexss:.. orderedby a court under €47.27 (2) (b) The undertakingnder

(c) The termination of a proceeding by judgment, orsiettle  thjs subsection shabe an unlimited general obligation of the
mentor conviction, or upon a plea of no contest or an equivalefltectoror oficer and may be accepted without reference to his
plea,does notpy itself, create a presumption that indemnificatiogr her ability to repaythe allowance. The undertaking may be
of the director or dicer is not required under this subsection. securedor unsecured.

(3) A director or diicer who seekindemnification shall make  History: 1987 a. 13
awritten request to the dental society

(4) (a) Indemnification under this section is not required to t
extent limited by the dental societyarticles, constitution or

bylawsunder s447.23 . i
YlaS ™ (a) If the dental society is ganized before June 13, 1987,

(b) Indemnification under this section is not required if th A . . ;
director or officer has previously received indemnification OgEceptas provided in st47.12 (4) by an amendment to ts art

allowanceof expenses from any person, including the dental so es,constitution or bylaws whichecomes ééctive on or after

47.23 Dental society may limit indemnification. @ A
entalsocietys obligations to indemnifynder s447.17may be
limited as follows:

. ) ; . nel3, 1987.
ety, in connection with the same proceeding. ! L .
%istory; 1987 a. 13 P g (b) If the dental society is ganized on or after June 13, 1987,
Cooperative indemnification. La Rowe aneivie. WBB Sept. 1988. exceptas prov_lded in 447.12 (4)by |t5_art|C|?S‘ constitution or
bylaws,including any amendments to its articles, constitution or
447.19 Determination of right to indemnification. bylaws.

Unlessotherwiseprovided by the articles, constitution or bylaws (2) A limitation under sub(1) applies if the first alleged act
or by written agreemertietween the director orfafer and the of a director or dfcer for which indemnification is sought
dental society the director or dicer seeking indemnification occurredwhile the limitation was in éct.

unders. 447.17 (2)shall select one of thllowing means for  History: 1987 a. 13

determininghis or her right to indemnification: 44725  Additi | rights to ind ificati dall
. : . itional rights to indemnification and allow -
(1) By majority vote of a quorum of the board of directors-con ce of expenses. (1) Except as provided in suk2), ss.

sisting of directors not at the time parties to the same or rela@@7 17and447.21do not preclude any additionaght to inder

proceedings. If a quorum of disinterested directors canhet .. "~ ; -
obtained by majority vote of a committee dugppointed by the nification or allowance of expenses that a director ficeff may

boardof directors and consisting solely2br more directors not Naveunder any of the following:
atthe time parties to the same or related proceedings. Directoré®) The articles, constitution or bylaws.
who are parties to the same or related proceedings may participatéd) A written agreement between the director éicef and the
in the designation of members of the committee. dentalsociety
(2) By independent legal counsel selected by a quorum of the(C) A resolution of the board of directors.
boardof directors or its committee in the manner prescribed in (d) A resolution, after notice, adopted by a majority vote of
sub.(1) or, if unable to obtain such a quorum or committee, byraemberswvho are entitled to vote.
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(2) Regardlesof the existence of an additional right undeorganizedor continued under 847.12may in dischaging his or
sub.(1), the dental society may nodemnify a director or fiter, her duties to the dental societsely on information, opinions,
or permit a director or fiter to retain any allowance of expenseseportsor statements, any of which may be written or oral, formal
unlessit is determined by or on behalf of the dental society that tbe informal, including financial statements and otfieancial
directoror officer did not breach or fail to perform a duty he or shéata,if prepared or presented by any of the following:
owesto the dental society which constitutes conduct uisder (1) An officer or employee of the dental society whom the
447.17(2) () 1,2, 3. or4. A director or oficer who is a party directoror officer believes irgood faith to be reliable and compe
to thesame or related proceeding for which indemnification or agntin the matters presented.
allowanceof expenses is sought may not participate in a deter (2y | egalcounsel, certified publiaccountants licensed under
minationunder this subsection. ch. 442, or other persons as to matters the director ficeof

(3) SectionsA47.15t0 447.31do not afect a dental society’ believesin good faith are within the perssnprofessional or
powerto payor reimburse expenses incurred by a directorfer of expertcompetence.

cerin any of the following circumstances: _ (3) In the case of reliance by a diregtarcommittee ofhe
(a) As a witness in a proceeding to which he or she is nobeardof directors of which the director is notn@ember if the
party. director believes in good faith that the committee mecisfi-

(b) As a plaintif or petitioner in a proceeding because he or slience.
is or was an employee, agent, director dicef of the dentasoct History: 1987 a. 132001 a. 16
ety.

History: 1987 a. 13 447.36 Consideration of interests in addition to mem -

bers’ interests. In dischaging his or her duties to a county or
447.27 Court-ordered indemnification. (1) Except as districtdental society granized or continued under4st7.12and
providedotherwise by written agreement between the diremtor in determining what he or she believes to be in the best interests
officer and the dental societg director oofficer who is a party ©f the dental sociefya director or dfcer may in addition to con

to a proceeding may apply faxdemnification to the court cen S|dgrlngthe efects of any action on members, consider the fol
ductingthe proceeding or to another coofttompetent jurisdic  lowing:

tion. Application shall be made for an initial determination by the (1) Theeffects of the action on employees, suppliers and cus
courtunder s447.19 (5)or for review by the court of an adversg¢omersof the dental society

determinatiorunder s447.19 (1)(2), (3), (4) or(6). After receipt  (2) Theeffects of the action on communities in which thes

of an applicationthe court shall give any notice it considers-neqal society operates.

essary. _ S ) (3) Any other factors the director orfmler considers peHi
(2) Thecourt shall order indemnificationiif determines any nent.
of the following: History: 1987 a. 13

(a) That the director or &ter is entitled to indemnification

: 447.38 Limited liability of directors and officers.
unders.447.17 (1)or(2). If the court also determines that the-de . X
tal society unreasonably refused the direstor oficer’s request n(l) Exceptas providedn subs/(2) and(3), a director or dicer

for indemnification, the court shall order the dental society to pg{/a county or district dental societyganized or continuednder

thedirectors or oficer’s reasonable expenses incurred to obtaﬁaf;'c?)'rl:r']s n(étr;'grt]’lgstgetr?ﬁ d?”;ﬁ;sé’ncfgﬁaﬁiﬂﬁzrzggtg{e%be
the court-ordered indemnification. ' yp Ing rig society

: L ... its members or creditors, or any other person, for damages; settle
(b) That the director or ti€er is fairly and reasonably entitled o5 fees, fines, penalties or oth@onetary liabilities arising
to indemnification in view of all the relevant circumstance

. - O M ) $rom a breach of, or failure to perform, adyty resulting solel
Eggardles&f whether indemnification is required unde#47.17 - fom his or her status as a dir[t)actor ofimr?ngnless thtg1 persgn

listorv: 1987 a. 13 assertingliability proves that theébreach or failure to perform
ston: & constitutesany of the following:

447.29 Indemnification and allowance of expenses of (a) A willful failure to dealfairly with the dental society or its

employees and agents. A dental society may indemnify and membersn connection with a matter in which the director di-of

allow reasonable expenses of an employee or agent who is né@&has a material conflict of interest.

directoror ofiicer to the extent provided kifpe articles, constitu (b) A violation of criminal law unless thalirector or dficer

tion or bylaws, by general @pecific action of the board of direc hadreasonable cause to believe his or her conduct was lawful

torsor by contract. no reasonable cause to believe his or her conduct was unlawful.
History: 1987 a. 13 (c) A transaction from which the director oficér derivedan

. . improperpersonal profit.
447.31 Insurance. A dental society may purchase and main (d) Willful misconduct

tain insuranceon behalf of an individual who is an employee, . . . .

agent, director orofficer of the dental society against liability,  (2) Exceptas provided in sul§3), this section does not apply

assertecagainst and incurred Hige individual in his or her capac t© @ny of the following: ,

ity as an employee, agent, director dicef, or arising from his (&) A civil or criminal proceeding broughy or on behalf of

or her status aan employee, agent, director oficdr, regardless any governmental unit, authority or agency

of whether the dental society is required or authorized to indem (b) A proceeding brought by any person fai@ation of state

nify or allow expenses to the individual against the same liabilioy federal law where the proceeding is brought pursuant to an

underss.447.17 447.21, 447.25and447.29 expressrivate right of action created by state or federal statute.
History: 1987 a. 13 (3) Subsectior{2) does not apply to a proceeding brought by

. . . a governmental unit, authority or agency in its capaa#ya pH
447.34 Reliance by directors or officers.  Unless the va?teparty or contractor y oragency paea p

director or officer has knowledge that makes reliance URWar pistory: 1987 a. 13
ranted,a director or dfcer of a county odistrict dental society  Cooperative indemnification. La Rowe aneié. WBB Sept. 1988.
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