1 Updated 05-06Wis. Stats. Database MASSAGE THERAPY AND BODYWORK 460.05

CHAPTER 460

MASSAGE THERAPY AND BODYWORK

460.01 Definitions. 460.10 Continuing education.

460.02 Certificaterequired. 460.11 Practice requirements.

460.03  Applicability. 460.12 Duty to make reports.

460.04 Duties of department. 460.13 Advertising.

460.05 Certification of massage therapists or bodyworkers. 460.14 Disciplinary proceedings and actions.
460.06 Examinations. 460.15 Penalties.

460.07 Display of certificate; expiration and renewal. 460.17 Local regulation.

460.09 Reciprocal certificate.

Cross Refeence: See also ch&L 90, 91, 92, 93, and94, Wis. adm. code. 460.04 Duties of department. (1) The department shall
o ] assigna unique certificate number to eguérson certified under
460.01 Definitions. In this chapter: this chapter
(1) “Certificate holder” means a pers@ranted a certificate  (2) Thedepartment shall promulgate rules that establish all of
underthis chapter the following:
(2) “Council” means the massage therapy drulywork (a) Standards thaovernthe professional conduct of cerifi
council. cateholders in practicing massage therapy or bodyworke

(3) “Manual action” includes holding, positioningpcking, Standardsshall prohibit acertificate holder from having sexual
kneading,compressing, decompressing, gliding, or percussiggntactor sexual intercourse with a client.
the softtissue of the human body or applying a passive range of(b) Criteria for approving a training program for purposes of
motionto the human body S.460.05 (1) (e) 1.Rules promulgated under this paragraph shall
(4) “Massagetherapy or bodywork” means the scieraoel requirethe training program to consist of at least 600 classroom
healingartthat uses manual actions to palpate and manipulate feuirs.
soft tissueof the human bodyin order to improve circulation, (c) Requirements and procedures for obtaining the informed
reducetension, relieve soft tissymin, or increase flexibiliyand — consentof a clientunder s460.11 (1) and for making a report
includesdetermining whethemassage therapy or bodywork isequiredunder s460.12 (1)
appropriate or contraindicated, or whether a referral to another(d) A definition of “sexually oriented business” for purposes
healthcare practitioneis appropriate. “Massage therapy or bodyof s.460.11 (3).

work” does not include making a medicalchiropractic diagno  (3) In addition toany other procedure under @27 relating

sis. to the promulgation of rules, when promulgatingike under this
(5) “Physician’soffice” has the meaning given in®1.123 chapterother than an emgency rule under 227.24 the depart
(1) (dg). mentshall do all of the following:

(6) “Sexualcontact” has the meanimgiven in s939.22 (34) (a) Submit the proposed rule to the massage therapy and body
(7) “Sexualintercourse” has the meaning given i48.01 Work council at least 60 days before the proposed rule is submitted
) (). to the legislative council stefinder s227.15 (1)
History: 2001 a. 74 (b) Consider any comments on a proposed meele by the
council, if the council submits the comments to the department
460.02 Certificate required. Except as provided irs. Within 30 days after a public hearing on the proposed rule under
460.03 noperson may designate himself or herself as a mass&g&27-180or, if no hearing is held, within 30 days after the proposed
therapistor bodyworkeror use or assume the title “massage theréule is published under 27.16 (2) (e)
pistand bodyworker” or “massage therapist” or “bodyworker” or (c) Include, in the report submitted to the legislature under s.
any title that includes “massage therapist” or “bodywoyker 227.19(2), any comments on the proposed rule submitted by the
appendto the persos’ name thdetters “M.T,” “C.M.T.,” council under par(b) and the departmestresponses tthose
“B.W.,” or “C.B.W,” or use any other title or designation that repcomments.
resentr may tend to represent that he or sleeitified under this (4) Whenpromulgating emegency rules under 827.24 the
chapterunless the person is certified under this chapter departmenshall provide a copy of the rules to the council prior
History: 2001 a. 74 to publication of the rules in thefafial state newspaper
History: 2001 a. 74
460.03 Applicability. A certificate under this chapter is not Cross Refeence: See also chRL 90, 91, 92, 93, and94, Wis. adm. code.
requiredfor any of the following:

(1) A person holding a license, permit, registratiorgentifi- 460.05  Certification of massage therapists or body -

cation granted by this state or the federal government w rkehrs. (1) The departrlzlent shall grant ahcertlflg:e}'_[e as”a Tahs
engagesn a practice of massage therapyodywork within the sa}?et erapist or bodyworker to a person who satisfies all of the
scopeof his or her license, permit, registration, or certification arTa owing: .

who does not imply that he or she is certified under this chapter (2) The person is 18 years of age or alder

(2) A person who is authorized to practice massage therapy ofP) The person has graduated frbigh school or attained high
bodyworkin another state or country and is providing a consultgchoolgraduation equivalency as determined by the department

tion to or demonstration with a certificate holder of public instruction under 415.29 (4) -
History: 2001 a. 74 (c) The person submits an application for the certificate to the
Cross Refeence: See also ch&L 90, 91, 92, 93, and94, Wis. adm. code. departmentn a form provided by the department.
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(d) The person pays the fee specified ih4€.05 (1) 460.09 Reciprocal certificate. Upon application angday

(e) Except as provided in SL@): the person submits evidencé’nentof the fee Speciﬁed in €40.05 (2) the department shall
satisfactory to the department that he or she has done all of-theg&nta massage therapist bodyworker certificate to a person
lowng: UnitedStates or another saunty i he deparment detenmines that

i

appibvgé%?,u;ﬁgdg&ﬂ?ﬁ;ﬁgﬁg:ﬁi&if%ﬁg pgn%retécgjsygv c())rr K the requirements for receiving t%e certificgte in the other state,
completeda training program approved Hye department under ritory, or country are substantially equivalent to the requirements
the rules promulgated under460.04 (2) (b) unders.460.05

2. Completed at least 6 classroom hours inldfes of this History: 2001 a. 74
stateand rules of the department relating to the practice of m&$0.10 Continuing education. The department may pro
sagetherapy or bodywork in a course of instruction approved Byjulgaterules establishing requirements and procedures fok a cer
the department. tificate holder to complete continuing education programs or

(f) The person passes the examinations undesGs06 coursesof study to qualify for renewal of his or her certificate.

(g) Theperson submits evidence satisfactory to the departmdfite department may waive all or part of any requirement estab
that he or she has irfeét malpractice liability insurance coveragdishedin rules promulgated under thésction if it determines that
in an amount that is not letisan $1,000,000 per occurrence an@rolongedillness, disability or other exceptional circumstances
$1,000,000for all occurrences in one year haveprevented a certificate holder from completing the require

(h) The person has not been convicted of any of the following€nt:

1. An offense under s940.22 940.225 944.15 944.17 History: 2001 a. 74

944.30944.31944.32944.33944.34948.02948.025948.08  460.11 Practice requirements. (1) A certificate holder

948.085948.09 948.095 0r948.10 may not practice massage therapy or bodywork on a client unless
2. An offense under federal law or a law of any other state thhe certificate holder first obtains the informed consent of the cli
is comparable to an feinse under subd. entand has informed the client that he or she may withdraw the

(2) Thedepartment may waive a requirement specified in sug2nsentat any time.
(1) (e)if a person establishes, to the satisfaction of the department(2) A certificate holder shall keegpnfidential any informa
thathe or she has education, training, or other experience thdias that a client in confidence gives to the certificate holder and
substantiallyequivalent to the requirement. any other information that the certificate holdsstains about a

(3) Thedepartment shall grant a certificatesamassage thera clientin thecourse of practicing massage therapy or bodywork
pist or bodyworkerto a person who satisfies the requirement§ata reasonable person in the clisngbsition would want kept

specifiedin sub.(1) (a)to (d), (g), and(h) and who includes with confidential,unless the information is otherwiseguired by law
the application specified in subl) (c) all of the following: to be disclosed or the client specifically authorizes the disclosure

(a) Evidence satisfactory tithe department that, during theOf the information.

2-year period after March 1, 2003, the person was actively (3) A certificate holder may not, whether for compensation or
engagedn the practice of massage therapy or bodywork. rot, practice massage therapy or bodywork for a sexually oriented

(b) An attestation that the person only recently became awg%g?esfs?oso?ef;n“ed by the department by rule.
of the requirements of this chapter Istory: a

History: 2001 a. 742005 a. 2225, 254, 277. 460.12 Duty to make reports. (1) A certificate holdeshall
o submita report tahe department if he or she has reasonable cause

460.06 Examinations. The department may not grant a-Cefis pelieve that another certificate holder has committedrae
tificate under this chapter unless the applicant passes the natiQBgiting to prostitution under s©44.30to 944.34or has had
certificationexaminatiorfor therapeutic massage and bodyworkeyyalcontact or sexual intercourse with a client. If the report
thatis offered by theNational Certlflca_tlon_ Board f_or Therapeutlc[e|ateS to sexual contact or sexirgkrcourse with a client, the
Massage and Bodywork or an examination relating to the praclg8ort may not identify the client unless the client has provided
of massage therapy or bodywork that is administered by a natiqigtten consent for disclosure of this information.
boardthat is accredited by the National Commission for Certify (2) The department may use a reporade under sulfl) as

ing Agencies ol substantially equivalent examination approve# basis for an investigation unden§0.14 (1) If, after an inves
gl){sg:g %?r%a;tg]: nt.” cggtetgegzrstrgﬁ r&gﬁg;{gﬁgﬁg&gg\% aition,thedepartment has reasonable cause to believe that a cer
adminiqstrativerulgrs) overnirﬁ) e sade therany or bodvavork Ticate holder has committedaime, the department shall report
N 9 9 g 4 YWOTK- the belief to the district attorney for the county in which the crime,
History: 2001 a. 74.16. in the opinion of the department, occurred.

(3) If, after an investigation, the department determines that a

460.07 Display of certificate, expiration and renewal. portsubmitted under sulfl) is without merit, thedepartment

(1) Eachperson who is certified under this chapter shall consp o
uouslydisplay the certificate in the place of business where hek II_renr:ove tt)he repfoLt from threcord of the certificate holder
she practices massage therapy or bodywork so theettiicate WO IS the subject of the report.
caneasily be seen and read. (4) All reports and records made from repatsier sub(1)

(2) Therenewal dates for certificates granted under this-ch d maintainedoy the department, district attorneys, and other

ter are specified under #40.08 (2) (a) Renewal applications ersonsofficials, and institutions shall be confidential and are

shall be submitted to the department on a form provided by tﬁ]ée.mptfr.om disclosure under $9.35 (1) Information regarding
departmentnd shall include all of the following: eidentity of a client with whom a certificate holder is suspected

e of having sexual contact or sexuatercourse shall not be dis
(a) The renewal fee specified ir4gl0.08 (2) (a) ~ closedby persons who have received or have access to a report or
(b) If applicable, proof of completioof continuing education recordunless disclosure is consented to in writing by the client.
unders.460.10 The report of information under sutl) and the disclosure of a
(c) Evidence satisfactory to the department that the applicaeportor record under this subsection does not violate any per
hasin effect malpractice liability insurance coverage in an amousbn’sresponsibility formaintaining the confidentiality of patient
thatis not less than $1,000,000 per occurrence and $1,000,00Chkealth care records, as defined in1sl6.81 (4)and as required
all occurrences in one year unders.146.82 Reports and records mbg disclosed only to the
History: 2001 a. 74 department, and the appropriatefstdf district attorney or a law
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enforcementgency within this state for purposes of investigation (f) Intentionally made a false statement in a report submitted

or prosecution. under s460.12 (1)
(5) (a) In this subsection, “violation” means a violation of any (g) Engaged in unprofessional conduct in violation of the stan
stateor local law that is punishable by a forfeiture. dardsestablished in rules promulgated undet69.04 (2) (a)

(b) A certificate hol_der shaII submit a written rt_aport to the (h) Engaged in conduct while practicing massage therapy or
departmentf he or she is convicted of a felony or misdemeanasodyworkthat jeopardizes the health, safetywelfare of a client
or is found to have committed a violatian, this state or else or that evidences a lack of knowledge of, inability to appiythe
where,and if the circumstances of the felomyisdemeanoor negligentapplication ofprinciples or skills of massage therapy or
violation substantially relate to the practice of massage therapyidywork.
bodywork. The report shall identify the date, place, and nature of ;.\ . ; :
the conviction or finding and shall be submitted within 30 daya]g)te\r/mlated thischapter or any rule promulgated under this
afterthe entry of the judgment ebnviction or the judgment find pter. .
ing that he or she committed the violation. If the report is sup (2m) Subjectto the rules promulgated unde#40.03 (1) the
mitted by mail, the report is considered to be submittethe date o_Igpartmensha_\II revok_e a certificate under thls_chapter if the cer
thatit is mailed. tificate holder is convicted of any of the following:

History: 2001 a. 74 (@) An offense under s940.22 940.225 944.15 944.17

- o . 944.30944.31944.32944.33944.34948.02948.025948.08
460.13 Advertising. A certificate holder may not advertisegag 085 948.09 948.095 or 948.10

?da:/ter]r?igrﬁgﬁhgéﬁ%gs ?]irg?)fshaegrecgﬁ;iacg){eorr]L?na%)évrvggétlgleess. th'(30) An offense under federal law or a law of any other state that
mentthat the certificate holder is a “certified massage theraplgcOmparable to an fense under pafa).
and bodyworker” or “certified massage therapist” or “certified (3) Thedepartment may restorecartificate that has been sus
bodyworker.” pendedor revoked on such terms and conditions as the department
History: 2001 a. 74 may deem appropriate.
(4) Beforetaking any action under this section, thepart

460.14 Disciplinary proceedings and actions. (1) Sub- mentshall consult with the council ambnsider any recommen
jectto the rules promulgated unde#d0.03(1), the department §stionsof the council.

may make investigations and conduct hearingsdétermine History: 2001 a. 742005 a. 277
whethera violation of this chapter or any rule promulgated under ’ o Y

this chapter has occurred. 60.15 Penalties. (1) Except as provided in sukR), any
(2) Subjectto the rules promulgateshder s440.03 (1)the  personwho violatesthis chapter or any rule promulgated under
ggﬁg%‘:‘?g\m% ;eggmﬁggt : Sﬁgleﬂrcfhti?s I::ﬂgs{e?rifdi?:‘]i}ralltti's Stlﬁa o ht(ralis chapter shall forfeit not motkan $1,000 for each violation.
applicant or certificate holder has done any of the following: $5(()%)f (;Ar‘ gggsh?/'?o‘?g%x'maégiﬁ %%3 %sfhf(l)lr{ggﬁ gdn?,for&%r (r)enthoe:cns
(a) Made a materiahisstatement in an application for a certifi 450 0oconstitutes a séparate violation '
cateor for renewal of a certificate. His'lmry_ 5001 8. 74 '
(b) Subject to ss111.321 111.322 and111.335 been con ' o
victed of an ofense the circumstances of which substantiallygg 17 | ocal regulation. A city, village, town, or county

relateto the practice of massage therapy or bodywork.  maynot enact an ordinance that regulates the practice of massage
~ (c) Advertised in ananner that is false, deceptive, or misteadherapyor bodywork by a person who is issued a certificate by the
Ing. departmentunder this chapterNo provision of anyordinance
(d) Advertised, practiced, or attempted to practice undenactedoy a city village, town, or county that is infett before
another’sname. Februaryl, 1999.and that relates to the practice of massage ther
(e) Subject to ss111.321111.322 and111.34 practiced mas apyor bodywork, may be enforced against a person who is issued
sagetherapy or bodywork while his or her ability practice was a certificate by the department under this chapter
impairedby alcohol or other drugs. History: 2001 a. 74.19.
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