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CHAPTER 48
CHILDREN’'S CODE
SUBCHAPTERI SUBCHAPTER VI
GENERAL PROVISIONS DISPOSITION
48.01  Title and legislative purpose. 48.33  Court reports.
48.02  Definitions. 48.335 Dispositional hearings.
48.023 Guardianship. 48.345 Dispositionof child or unborn child of child expectant mother adjudged in
48.025 Declaration of paternal interest in matterfeeting children. needof protection or services.
48.027 Child custody jurisdiction. 48.347 Dispositionof unborn child ofdult expectant mother adjudged in need of
48.028 Custody of Indian children. protectionor services.
48.029 Pregnancy testing prohibited. 48.35  Effect of judgment and disposition.
SUBCHAPTER I 48.355 Dispositional orders.
ORGANIZATION OF COUR 48.356 Duty of court to warn.
48.03  Time and place of court; absence or disability of judge; court of record?8.357 ~ Change in placement.
48.035 Court; Menominee and Shawano counties. 48.36  Payment for services. )
48.04  Employees of court. 48.361 Payment for alcohol and other drug abuse services.
48.06  Services for court. 48.362 Payment for certain special treatment or care services.
48.067 Powers and duties of intake workers. 48.363 Revision of dispositional orders.
48.069 Powers and duties of disposition &taf 48.365 Extension of orders.
48.07  Additional sources of court services. 48.366 Extended court jurisdiction.
48.08  Duties of person furnishing services to court. 48.368 Continuation of dispositional orders.
48.09  Representation of the interests of the public. 48.37  Costs and fees. ) ) )
48.10  Power of the judge to act as intake worker 48.371 Access to certain information by substitute care provider
48.11  Advisory board. 48.373 Medical authorization.
SUBCHAPTER III 48.375 Parental consent required prior to abortion; judicial waiver procedure.
JURISDICTION SUBCHAPTER VII
48.13  Jurisdiction over children alleged to be in need of protection or services. PERMANENCY PLANNING; RECORDS
48.133 Jurisdictionover unborn children in need of protection or servicestemd 48.38  Permanency planning.
expectanmothers of those unborn children. 48.396 Records.
48.135 Referralof children and expectant mothers of unborn children to preceed SUBCHAPTER VIII
ingsunder chapter 51 or 55. TERMINATION OF FARENTAL RIGHTS
48.14  Jurisdiction over other matters relating to children. 48.40 Definitions.
48.15  Jurisdiction of other courts to determine legal custody 48.41  Voluntary consent to termination of parental rights.
48.16  Jurisdictionover petitions for waiver of parentzdnsent to a mints abor  48.415 Grounds for involuntary termination of parental rights.
tion. 48.417 Petition for termination of parental rights; when required.
48.185 \Venue. 48.42  Procedure.
SUBCHAPTERIV 48.422 Hearing on the petition.
HOLDING A CHILD OR AN EXPECRNT MOTHER IN CUSTODY 48.423 Rights of persons alleging paternity
48.19  Taking a child into custody 48.424  Fact-finding hearing.
48.193 Taking an adult expectant mother into custody 48.425 Court report by an agency
48.195 Taking a newborn child into custady 48.426 Standard and factors.
48.20  Release or delivery of child from custody 48.427 Dispositions.
48.203 Release or delivery of adult expectant mother from custody 48.428 Sustaining care.
48.205 Criteria for holding a child or expectant mother in physical custody ~ 48.43  Court orders; contents andegft; review
48.207 Placeswhere a child or expectant mother may be held in nonsecure cd8.432  Access to medical information.
tody. 48.433 Access to identifying information about parents.
48.208 Criteriafor holding a child in a juvenile detention facility 48.434 Releaseof identifying information by an agenayhen authorization is
48.209 Criteria for holding a child in a county jail. granted.
48.21  Hearing for child in custody 48.435 Custodyof children.
48.213 Hearing for adult expectant mother in custody SUBCHAPTER IX
48.215 Mother-young child care program. JURISDICTION OVER PERSON 17 OR OLDER
48.227 Runaway homes. 48.44  Jurisdiction over persons 17 or older
48.23  Right to counsel. 48.45  Orders applicable to adults.
48.235 Guardian ad_ litem. ) SUBCHAPTER X
48.236 Court-appointed special advocate. REHEARING AND APPEAL
SUBCHAPTER V 48.46  New evidence; relief from judgment terminating parental rights.
. PROCEDURE . SUBCHAPTER XI
48.24  Receipt of jurisdictional information; intake inquiry AUTHORITY
48.243 Basic rights: duty of intake worker ;
48.245 Informal disposition 48.48  Authority of d@partnjent. :
48'25 Petition: aut?lorizatién to file 48.485 Trar_1_sf_er of tribal chlld_ren to department for adoption. )
48'255 Petition. form and content. ) 48.52  Facilitiesfor care of children and adult expectant mothers in care of depart
48.257 Pztkljtgor’r(':g)nlnltlate a procedure to waive parental consent prior to a l$1|nor48 547 Alrg]oehn;i and other drug abuse program.
48.263  Amendmenf petition 48.548 Multidiscipli_nary screen_and assessment criteria. )
' c : 48.55  State adoption information exchange and state adoption center
48.27  Notice; summons.
48.273 Service of summons or notice; expense. SUBCHAPTER XII
48.275 Parents’ contribution to cost of court and legal services. ) CHILD WELFARE SER/ICES .
48.28  Failure to obey summons; capias. 48.56  Child welfare services in counties having populations of less than 500,000.
48.29  Substitution of judge. 48.561 Child welfareservices in a county having a population of 500,000 or more.
48.293 Discovery. 48.57  Powersand duties of department and county departments providing child
48.295 Physical, psychological, mental or developmental examination. welfareservices. ) )
48.297 Motions before trial. 48.58  County childrers home in populous counties.
48.299 Procedures at hearings. 48.59  Examination and records.
48.30  Plea hearing. SUBCHAPTER XIlI
48.305 Hearing upon the involuntary removal of a child or expectant mother CHILD WELFARE AGENCIES
48.31  Fact-finding hearing. 48.599 Definitions.
48.315 Delays, continuances and extensions. 48.60  Child welfare agencies licensed.
48.317 Jeopardy. 48.61  Powers and duties of child welfare agencies.
48.32  Consent decree. 48.615 Child welfare agency licensing fees.
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SUBCHAPTER XIX
ADOPTION OF MINORS; GUARDIANSHIP

48.619 Definition. 48.81  Who may be adopted.
48.62  Licensing of foster homes and treatment foster homes; rates. 48.82  Who may adopt.
48.625 Licensing of group homes; fees. 48.825 Advertising related to adoption.
48.627 Fostertreatment foster and family—operated gréxgpne parent insurance 48.83  Jurisdiction and venue.
andliability. 48.831 Appointmentof guardian for child without a living parent fadoptability
48.63  Restrictions on placements. finding.
48.64  Placemenbf children in foster homes, treatment foster homes and grou8.832  Transferof guardianship upon revocation of guardiditense or contract.
homes. 48.833 Placemeniof children for adoption by the department, county depart
SUBCHAPTER XV ments,and child welfare agencies.
DAY CARE PROVIDERS 48.834 Placemenbf children with relatives or siblings for adoption by the depart
48.65 Day care centers licensed,; fees. ment,county departments, and child welfare agencies.
48.651 Certification of day care providers. 48.835 Placement of children with relatives for adoption.
48.653 Information for day care providers. 48.837 Placement of children with nonrelatives for adoption.
48.655 Parental access. 48.838 Foreign adoption fees.
48.656 Parents right to know 48.839 Adoption of foreign children.
48.657 Day care center reports. 48.84  Preadoption preparation for proposed adoptive parents.
SUBCHAPTER XVI 48.841 Persons required to file recommendation as to adoption.
LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WEARE ~ 48.85  Recommendation of guardian.
AGENCIES, FOSTER HOMES, TREIMENT FOSTER HOMES, GROUP ~ 48.871  Filing of recommendation by guardian.
HOMES, DAY CARE CENTERS AND COUNTY DERRTMENTS 48.88  Notice of hearing; investigation.
48.66  Licensing duties of the department. 48.89  Recommendation of the department.
48.67  Rulesgoverning child welfare agencies, day care centers, foster homé8§,90  Filing of adoption petition; preadoption residence.
treatmenfoster homesgroup homes, shelter care facilities, and county#8.91  Hearing; order
departments. 48.913 Paymentsy adoptive or proposealoptive parents to a birth parent or
48.675 Fostercare education program. child or on behalf of a birth parent or child.
48.68  Investigation of applicant; issuing of license. 48.915 Adoption appeals given preference.
48.685 Criminal history and child abuse record search. 48.92  Effect of adoption.
48.69  Probationary licenses. 48.925 Visitation rights of certain persons.
48.70  Provisions of licenses. 48.93  Records closed.
48.715 Sanctions and penalties. 48.94  New birth certificate.
48.72  Appeal procedure. 48.95  Withdrawal or denial of petition.
48.73  Inspection of licensees. 48.96  Subsequent adoption.
48.735 Immunization requirements; day care centers. 48.97  Adoption orders of other jurisdictions.
48.737 Leadscreening, inspection and reduction requirements; day care centdi®975 Adoption assistance.
48.74  Authority of department to investigate alleged violations. 48.977 Appointmentof guardiangor certain children in need of protection or-ser
48.745 Formal complaints regarding child welfare agencies and group homes. vices.
48.75  Fosterhomes and treatment foster homes licensed by public licensing.978 Appointmentor designation of standby guardian of a child.
agenciesand by child welfare agencies. SUBCHAPTER XX
48.76  Penalies. MISCELLANEOUS PROVISIONS
48.77  Injunction against violations. 48.98  Interstate placement of children.
SUBCHAPTER XVII 48.981 Abused or neglected children and abused unborn children.
~ GENERAL PROVISIONS ON RECORDS 48.982 Child abuse and neglect prevention board.
48.78  Confidentiality of records. 48.985 Expenditure of federal child welfare funds.
SUBCHAPTER XVIII 48.987 Earnings of self-supporting minors.
COMMUNITY SERVICES 48.988 Interstate compact on the placement of children.
48.79  Powers of the department. 48.989 Interstate compact on the placement of children: additional procedure.
48.80  Municipalities may sponsor activities. 48.9985 Interstate adoption agreements.

Cross—reference: See s46.011for definitions applicable to chd6, 48, 51, 54,
55, and58.

NOTE: 1995 Wis. Act 275 which made major revisions of Chapter 48con
tains extensive explanatory notes.

ognizethat instability and impermanenirefamily relationships
arecontrary to the welfare of children aslould therefore receg
nize the importance of eliminating threeed for children to wait
unreasonableeriods of time for their parents to correct the condi
tionsthat prevent their safe return to the family

(ad) 7o providejudicial and other procedures through which
children and all other interested parties are assured fair hearings
andtheir constitutional and other legal riglat® recognized and
enforcedwhile protecting the public safety

48.01 Title and legislative purpose. (1) This chaptemay (ag) To recognize that children have certain basic needs which
becited as “The Childres’Code”. In construing this chaptehe must be provided foincluding the need for adequdt®d, cloth-
bestinterests of thehild or unborn child shall always be of paraing and shelter; the need to be free from physical, sexual or emo
mount considerationThis chapter shall be liberally construed tdional injury or exploitation; the need to develop physicathenr
effectuatethe following express legislative purposes: tally and emotionally to their potentigind the need for a safe and
(a) While recognizing that the paramount goal of this Chaptgermanenfamily. It is further recognized that, under certai.ra cir
is to protect children and unborn children, to preserve the unity@mstancesin order to ensure that the needs of a child, as
the family, whenever appropriate, by strengthening family liféescribedn this paragraph, are provided,fdre court may deter
through assisting parents and the expecmhers of unborn minethat it is |n_ the best interests of the child TOI’ the Chl|d_t0 be
children,whenevemppropriate, in fulfilling their responsibilities removedfrom his or her parents, consistent with any applicable
asparents or expectant mothers. The coamts agencies respon law relating to the rights of parents.
sible for child welfare, while assuring that a chiidealth and (am) To recognize that unborn children have certain basic
safetyare the paramount concerns, should assist parents anchsedswhich must beorovided for including the need to develop
expectantmothers of unborn children in changing any cireunphysicallyto their potential and the need to be free from physical
stancesn the home which might harthe child or unborn child, harmdue to the habitual lack of self-control of thekpectant
which may require the child to be placed outside the home miothersin the use of alcohol beverages, controlled substances or
which may require the expectant mothetbe taken into custody controlledsubstance analogs, exhibited teewvere degree. It is
The courts should recognizbat they have the authoriiy appre  further recognized that, when an expectant mother of an unborn
priate cases, not to reunite a childth his or her family The child sufers from a habitual lack of self-contiinlthe use of alco
courtsand agencies responsible for child welfare shouldratso hol beverages, controlled substances or controlled substance ana
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logs, exhibitedto a severe degree, in order to ensure that the neb&iierican Indian child” means any unmarried person who is

of the unborn child, as described in tharagraph, are provided under18 years of age and who is one of the following:

for, the court may determine that it is in the best interests of the(a) A member of an Indian tribe, as define®BmUSC 1903

unbornchild for the expectant mother to be ordered to receiyg).

treatmentjncludinginpatient treatment, for that habitual lack of (b) Eligible for membership in an Indian tribe and iskiwog-

self—control,consistent with anypplicable law relating to the jo5| child of a member of an Indian tribe.

rights of the expectant mother History: 1977 ¢.354 1979 c. 3301981 c. 811985 a. 31; 1987 a. 3831989 a.
(ap) To recognize the compelling need to reducehtfuenful 4% 1993 a. 4461995 a. 77275 1997 a. 237292 1999 a. 32 _

financial, societal and emotional impacts that arise and the t%@% best :{}_‘3&53‘28&‘237%[‘)'_"’ is a question of ladoption of Behick,60 Ws.

mendousburdens that are placed families and the community  The “paramount consideration” of the chidiest interest does not mandate that

andon the health carspocial services, educational and criminathe childs interests will always outweighe publics. In Interest of B.B166 Ws.

justice systems as a result of the habitual lack of self-control%§ 02479 N'Vl\’Zd 2?.5(&' Fop. 1“?9% ndian child welfare act are di o 70

expectantothers in the use of alcohol beverages, controlled syliy Gen. 237, o0 o e AN CHIGWETAre act are Clseussed:

stancesor controlled substance analogs, exhibited to a sever@doptionand terminatioproceedings in Wconsin: Straining the wisdom of Sol

degreeduring all stages of pregnancy omon. Hayes and Morse, 66 MLR 439 (1983). S
. . The Indian child welfare act-tribal self-determination through participation in
(bg) 1. To ensure that children are protected against the-harghiid custody proceedings. 1979 WLR 1202.

ful effects resulting from the absence of parents or parent substi

tutes,from the inability other than financiahability, of parents 48.02 Definitions. In this chapterunless otherwise defined:

or parent substitutes to provide care and protedtiotheir chit (1) “Abuse”, other than when used in referring to abuse of

drenand from the destructive behavior of parents or patéssti  5coholbeverages or other drugs, means any of the following:

tutesin providing care and protection for their children. (a) Physical injury inflicted on a child by other than accidental
2. To ensure that children are providgabd substitute paren means.

tal care in the event of the absence, temporary or permanent inabil 3y When used in referring to an unborn child, serious physi

ity, Oth%r thatn fl?ancflal 'taab'l'tﬁ)_lr dunfltness of parents to provideg| harm inflicted on the unbom child, and the risksefious

caréand protection for their chiidren. physicalharm to the child when born, caused by the habitual lack
(bm) To ensure that unborn children are protected against feself-control of the expectant mothertbé unborn child in the

harmful effects resulting from the habitual lack of self-control ofiseof alcohol beverages, controlled substances or controlled sub

their expectant mothers in the use of alcohol beverages, controbeshceanalogs, exhibited to a severe degree.

substancesr controlled substance analogs, exhibited to a severe(p) Sexual intercourse or sexual contact unded4.225

degree’To efectuate this purpose and the purpgisecified in par 948 02 948.025 or 948.085

(am), it is the intent of the legislature that the provisions of this P

chapterthat protect unborn children against those hareffatts (c) A violation of $.948.05

andthat provide for the needs of unborn children, as describe

par. (am), shall be construed to apply throughout an expect o

mother’spregnancy to the extent that application of those provi (€) A violation of 5.948.055

sionsthroughout aexpectant moth&s pregnancy is constitutien () A violation of 5.948.10

ally permissible and that expectant mothet® habitually lack (9) Manufacturing methamphetamiimeviolation of s961.41

self-controlin the use of alcohol beverages, controlled substangg$ (e) under any of the following circumstances:

or controlled substancanalogs, exhibited to a severe degree, be 1. Wwjth a child physically present during the manufacture.

encouragedo seek treatment for that habitual lack of self-control 2. In achild's home, on the premises of a ctiltiome, or in

voluntarily when voluntary treatment would be practicable angl -\ nicle located on the premises of a chitme

effective. . . .
3. Under any other circumstances in whicheasonable per

(br) To encourage innovative aediective prevention, inter <., shoyld haveknown that the manufacture would be seen
ventionand treatment approaches, including collaborative-coalled or heard by a child. ’

munity efforts and the usef community—based programs, as sig
nificant strategies in planning and implementifegislative,
executiveand local government policies and programs relating
childrenand their families and substitute families andindorn
childrenand their expectant mothers.

(dm) To divert children and unborn children from fornpad-

g?if?é(ld%OPermitting, allowing or encouraging a child to violate

(gm) Emotional damage for which the chii@darent, guardian
% legal custodian has neglected, refused or been unable for rea
sonsother than poverty tobtain the necessary treatment or to take
stepsto ameliorate the symptoms.

(1d) “Adult” means a person who is 18 years of age or,older

- ' i - .. exceptthat for purposes dhvestigating or prosecuting a person
ceedingaunder this chapter the extent that this is consistent wit hois allegedto have violated any state or federal criminal law

protectionof children, unporn childreh and the.public safety. or any civil law or municipal ordinance, “adult” means a person
(f) To assure that children pending adoptive homes will gho has attained 17 years of age.
placedin the best homes available and protected from addpyion (le) “Alcohol and other drug abusenpairment’ means a

personsunfit to have responsibility for raising children. condition of a person which is exhibited by characteristics of
(99) To promote the adoption children into safe and stablehapituallack of self-controln the use of alcohol beverages, con
families rather than allowing children to remairtfieimperma  trolled substances or controlled substance analogs to the extent
nence of foster or treatment foster care. thatthe persors health is substantiallyfatted or endangered or
(gr) To allow for the termination of parental rights at the earlthe persons social or economic functioning is substantialig
estpossible time after rehabilitation and reunificatiofoe$ are rupted.
discontinuedn accordance with this chaptand termination of ~ (1m) “Alcoholism” has the meaning given in%L.01 (1m)
parentalrights is in the best interest of the child. (1s) “Approved treatment facility” has the meaning given in
(gt) To reafirm that the duty of a parent Bupport and main s.51.01 (2)
tain his or her child continues during any perioavinich the child (2) “Child” means gerson who is less than 18 years of age,
may be removed from the custody of the parent. except that for purposes imivestigating or prosecuting a person
(2) In proceedings involvingin American Indian child, the who is alleged to haveiolateda state or federal criminal law or
bestinterests of the child shall be determirmhsistent with the any civil law or municipal ordinance, “child” does not include a
Indian child welfare act25 USC 190101963 In this subsection, personwho has attained 17 years of age.
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(2d) “Controlled substance” has the meaning given in s. (d) Education.

961.01(4). (e) General physical appearance.
(2e) “Controlled substance analog” has the meaning given in (f) Talents, hobbies and special interests.

$.961.01 (4m) (h) Reason foplacing the child for adoption or for the termina
(2g) “County department” means a county department undgén of parental rights.

s.46.220r 46.23 unless the context requires otherwise. (i) Religion.

(2m) “Court”, when used without further qualification, (k) Family hi
A P ) y history
trgfgrr]\gréigglért assigned to exercise jurisdiction undercifég (m) Personality traits of each parent.

(3) “Court intake worker” means any person designated fo (13) “Parent’means either a biological parent, a hushahad
provideintake services under 48.067 asconsented to the artificial inseminatioh his wife under s.

. N .891.4Q or a parent bydoption. If the child is a nonmarital child
(4) “Department’means the department of health and family(,, is not adopted or whose parents do not subsequently inter
services. _ _ marryunder s767.803 “parent” includes a persatknowledged
(5) “Developmentally disabled” meanshaving a develop unders.767.8050r a substantially similar law @hother state or

mentaldisability, as defined in $1.01 (5) adjudicatedo be thebiological father “Parent” does not include
(59) “Drug dependent” has the meanigigen in s51.01 (8) anyperson whose parental rights have been terminated.
(5j) “Emotionaldamage” means harm to a chslgisychologi (14) “Physicalcustody” means actual custody of the person in

cal or intellectuafunctioning. “Emotional damage” shall be evi theabsence of a court order granting legal custodfie physical
dencedby one or more of thisllowing characteristics exhibited custodian.

to a severe degreeanxiety; depression; withdrawal; outward (14g) “Physicalinjury” includes but is not limited to lacera
aggressivebehavior;or a substantial and observable change tibns, fractured bones, burns, internal injuries, severesguent
behavior,emotional response or cognition that is not witlhi@  pruisingor great bodily harm, as defined ir989.22 (14)
normalrange for the child age and stage of development. (15) “Relative” means a parengtepparent, brothesister

(5m) “Foreign jurisdiction” means a jurisdiction outside ofstepbrotherstepsisterhalf brother half sister brother—in—law
the United States. sister—in—lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt,

(6) “Fosterhome” means arfacility that is operated by a per stepuncle stepaunt, or any person of a preceding generation as
sonrequired to be licensed by48.62 (1) (a)and that provides denotedby the prefixof grand, great, or great—great, whether by
careand maintenand®r no more than 4 children,df necessary blood, marriage, or legal adoption, or the spouse of any person
to enable a sibling group to remain togetHer no more thas named in this subsection, even if the marriage is terminated by
childrenor, if the department promulgates rules permitting a difleathor divorce.
ferentnumber of children, for the number of children permitted (15d) “Residentialcare center for childreand youth” means
underthose rules. a facility operated by a chilavelfare agency licensed under s.

(7) “Group home” means any facility operated by a perso#8.60for the care and maintenance of children residing in that
requiredto be licensed by the department undé8s625for the facility.

care and maintenance of 5 to 8 children, as provided4i®.625 (17) “Sheltercare facility” means a nonsecure place of tempo

(2). rary care and physical custody for children, including a holdover
(8) “Guardian” means the persaramed by the court having room, licensed by the department unde48.66 (1) (a)

the duty and authority of guardianship. (17m) “Special treatment or care” means professional ser
(9s) “Integratedservice plan” has the meaning given in sviceswhich need tdoe provided to a child or his or her family to

46.56(1) (g) protectthe well-being of the child, prevent placement of the child

(10) “Judge”,if used without further qualification, means theoutsidethe home or meet trgpecial needs of the child. “Special

judge of the court assigned to exercise jurisdiction under tHkeatmenibr care” also means professional services which need to
chapterand ch938. be provided to the expectant mother of an unborn child to protect

(10r) * Juvenile detention facility” means a locked facilit he physical health of the unborn child and of the child when born
; from the harmful éects resulting from the habitual lack of self—
zggﬂ?g(fgﬁqy E)hrzrdeﬁggme%oguc;ggctgncshﬁStrjéég(m.36for the control of the expectant mother in the use of alcohol, controlled
. porary nolc g y ' substancesr controlled substance analogs, exhibited to a severe
gugéi)anLc?rgZLC;gS;teondéinton\ql\?hac?ri ?e%‘;rlsgz‘ét%tg)?rotfh%r;acﬁ%eﬂ'degree.This term includes, but is not limitéd, medical, psycho

) ical or psychiatricreatment, alcohol or other drug abuse treat
beentransferred by a court, but does not include a person who Rishior otherservices which the court finds to be necessary and

only physical custody of the child. appropriate.

(12) “Legal custody” meana legal status created by the order (17q) “Treatmentfoster home” means any facility that is
of a court, which confers the right and dutyprotect, train and operatechy a person required to be licensed undé8$2 (1) (b)
disciplinethe child, and to provide food, sheltiggal services, iyatis operated under the supervisizfrthe department, a county

educationand ordinary medical and dental care, subjedhé gepartmenr a licensed child welfare agenayd that provides
rights, duties and responsibilities of the guardian of the child aﬁno more than 4 children care, maintenance and structured, pro

subjectto any residual parental rights and responsibilities and t&sionatreatment by trained individuals, including the treatment
provisionsof any court order fosterparents.

__(12m) “Nonidentifying social history information” means (1) “Trial” means a fact—finding hearing to determjings-
informationabout a persos’birth parent that magid the person iction.

in establishing a sense identity “Nonidentifying social history
information” may include, but is1ot limited to, the following TR ; -

informationabouta birth parent, but does not include any inforfelr_'tilslléspolg;[g)ct h4ertI1r2?9(;f1 Elri[gzilg?a c. 2631977 c. 205299, 354, 418
mationthat would disclose the hame, location or iderftst birth 447 44971979 . 135300,352 1981 ¢. 811983 a.189 447, 471: 1985 a. 1761987

(19) “Unborn child” means a human being from the time of

parent: a.27,285 339 1989 a. 31Sup. Ct. Orderl51 Ws. 2d xxv (1989)1989 a. 1071991
) . a3, 1993 a. 98375, 377, 385 446 491, 1095 a. 27%5.2423t0 2426p 9126 (19)
(@) Age at the time of the perserbirth. 9145(1), 1095 a. 77275, 352, 448 1997 a. 27104, 191, 292 1999 a. 92001 a. 16
(b) Nationality 59, 69, 2005 a. 13, 232, 277, 344 2005 a, 44%. 265
Cross—reference: See s46.011for definitions applicabléo chs46, 48t051, 55
(c) Race. ands8.
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Undersub. (13% adecgassadrent contir&ues t&gf_parept: a deceaf;\eld rs?jmt' personto the best of his knowledge and belief, is not the father of
AW SaB05 160z, Jrandparents. Grandparertiatn of C.G.EL8 Ws. 2462 the child or that another person has been adjudicated as the father
A viable fetus is not a “person” within the definitioneothild under sub. (2). State Of the child. If the person filing theevocation is under 18 years

exrel. Angela M.Wv. Kruzicki, 209 Ws. 2d 112, 561 N.W2d 729(1997),95-2480  of age, the revocation shall also be signed by a parent or guardian
While the the second sentence of sub. @#)lies exclusively to nonmarital chil f the person

dren,thefirst sentence does not apply exclusively to children of married individuaB. ' . .

Thebiological father of a nonmarital child satisfies the definitibparent in s. 48.02 (3) (@) The department shall keep confidential and may not

(13) as he is a biological parent notwithstanding that he haffic@tlly been adjudi ini ; i

catedas the childs biological father State vJames 2005 WI 80281 Ws. 2d 685 qpento pUb“.C |nspect|0n Or disclosbe contents of any de.CIar.a

698 N.W.2d 95 04-0723 tion, revocation of aleclaration, or response to a declaration filed
Due process and equal protection; classificatibased on illegitimacyBazos, underthis section, except as provided under géjsand(c) or by

1973WLR 908. orderof the court for good cause shown.

48.023 Guardianship. Except as limited by an order thfe (b) A copy of a declaration filed with the department under
court under s.48.977 (5) (b)or 48.978 (6) (b) 2.a person sub.(1) shall be sent to the mother at her last-known address.
appointedby the court to be the guardian of a child under thigonreceiptof such copy shall notfatt the validity of the declara
chapterhas the duty and authority to make important decisionstign. The mother may send a written response to the declaration
matters having permaneneffect on the life and development ofto the department, and the written response shall be filed with the
the child and the duty to be concerned about the chdeheral declaration. Failure tosend a written response shall not constitute
welfare,including but not limited to: anadmission of the statements contained in the declaration.

(1) The authorityto consent to marriage, enlistment in the (c) A court in a proceeding under48.13 48.133 48.14 or
U.S.armed forces, majanedical, psychiatric and gical treat  938.130r under a substantially similar law of another state or
ment,and obtaining a motor vehicle operasdicense. personauthorized to file a petition under48.25 48.42 48.837

(2) The authority to represent the child in legal actions anek938.250r under a substantially similar law of another state may
makeother decisions of substantial legal significance concerningguesthe department to search its files to determine whether a
the child but not the authority to deny the child the assistahcepersonwho may be the father of tiohild who is the subject of the
counsel as required by this chapter proceedinghas filed a declaration under this section. If the depart

(3) The right and duty of reasonable visitation of the child. menthas on file aleclaration of paternal interest in mattefscif

(4) The rights and responsibilities of legal custody excepfd the child, the department shall issue to the requester a copy of
whenlegal custody has been vested in another person or whentfifedeclaration. If the departmetties not have on file a declara
child is underthe supervision of the department of correctiortéon of paternal interest in matteaffecting the child, the depart
unders.938.183 938.34(4h), (4m) or (4n) or 938.357 (4)r the Mentshall issue tdhe requester a statement that no declaration

supervisionof a county department under988.34 (4d)r (4n).  could be located. The departmemiay require a person who
History: 1977 c. 3541993 a. 3851995 a. 2777, 275 352 1997 a, 334 requestsa search under this paragraph to pay a reasonable fee that
A guartdr:an max(/j not Le_cover fthve Ios{s ofI ;;ncletytand comgamonshlp 01; a ;Nardts suficient to defraythe costs to the department of maintaining

nor may the guardian bring a separate c COsts Incurred or income lost on ; : : P H : H "

accountof injuries to the ward. ConantRhysicians Plus Medical Group, 1229 Its f”_e of dedaratlons_‘ and pUbI|C|Z|ng _'nform_atlon relatlng to-dec

Wis. 2d 273600 N.W2d 21(Ct. App. 1999)98-3285 larationsof paternal interest under this section.

A guardian has general authority to consent to medication for alwrday con ; i i i

sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880.33 (d) Any person Who Obtal.ns any |_nf0rmat|0n under this sub
(4m)and (4r). The guardianauthority to consent to medicationmedical treatment  S€ctionmay use or disclose thaformation only for the purposes
of any kind is not dected by an order for protective placement or sevi@sG  of a proceedinginder s48.13 48.13348.14 or938.130r under

5-99 a substantially similar law of another state and may not use-or dis
48.025 Declaration of paternal interest in matters closethat information for any other purpose except by order of the

affecting children. (1) Any person claiming to be the fathercourtfor_(‘?jOOd cause sh_own. ) i
of a nonmarital child who isot adopted or whose parents do not (4) Filing a declaration under this section shall not extend
subsequentlyntermarry under §67.803and whose paternity hasParentalrights to the person filing such declaration.
not beenestablished mayn accordance with procedures under (5) (a) The department shall publicize, in a manner calculated
this section, file with the department a declaration of his interdstprovide maximum notice tall persons who might claim to be
in matters decting the child. The department may not geaa the father ofanonmarital child, all of the following information:
fee for filing a declaration under this section. 1. That a person claiming to be tlagher of a nonmarital child

(2) (a) A declaration under sulil) may be filed at any time may affirmatively protect his parental rights by filing a declara
beforea terminatiorof the fathes parental rights under subch.tion of interest under this section.
VIII. This paragraph does not apply to a declaration that is filed 2. The procedures for filing a declaration of interest.

on or after July 1, 2006. _ _ 3. The consequences of filing a declaration of interest.
(b) A declaration under sufil) may be filed at any time before 4~ 1o consequences of not filing a declaration of interest.

the birth of the child or within 14 days after the bighthe child, - .
exceptthat a man who receivesnotice under €8.42 (1g) (b) , .(P) The department may publicize tiiéormation under par

may file a declaration within 21 days after the date on which téﬁ}){byfpostingthe intf10rn|1ati0n ﬁn tlhﬁ Internet, by creating a pam
noticewas mailed. This paragraph does not apply to a declarafSHet for use by schools and health gameviders.and by requir
filed before July 1, 2006. ing agencies that prpvnde services under contract witdepart
. . " . . mentto provide the information to clients.

(c) The declaration shall be in writinghall be signed and veri .
fied upon oath or &fmation by the person filing theeclaration, _ (6) (@) Any person whanakes a false statement in a declara
and shall contain the persaihame and address, the name arftpn. revocation of aleclaration, or response to a declaration filed
last-knownaddress of the mothehe month and year of the birthunderthis section that the person does not believe is tsugoject
or expected birth of the child, and a statement that the person fillRgProsecution for false swearing unde846.32 (2) .
the declaration has reason to beli¢gliat he may be the father of (b) Except as permitted under s(), any person who inten
thechild. If the person filing the declaration is under 18 years ténally obtains, uses, or discloses information that is confidential
age,the declaration shall also be signed by a parent or guardiamiflerthis section may be fined notore than $1,000 or impris
the person. onedfor not more than 90 days or both.

(d) A person who has filed a declaration under ¢lpmay IZLS?E(S)%/:B 51973 c. 2631979 c. 3301981 c. 3591983 a. 4472005 a. 2932005
revokethe deqlaration at a“,V. time by filing with t,he dEpartmen Theclonstitutional right®f a a putative father to establish his parentage and assert
astatement, signed and verified ugmath or dirmation, that the parentarights. 58 MLR 175.
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48.027 Child custody jurisdiction.  All proceedingselat 48.06 Services for court. (1) COUNTIESWITH A POPULATION

ing to the custody of children shall comply with the requirements-500,0000RMORE. (a) 1. In counties with a population5f0,000

of ch.822 or more, the department shall provide the court with the services
History: 1975 c. 283 necessaryfor investigatingand supervising child welfare and

unbornchild welfare cases under this chapt&€he department is

48.028 Custody of Indian children. The Indian child wel chargedwith providing child welfare andnborn child welfare

fareact,25 USC 191 to 1963 supersedes the provisions of thigntake and dispositional services and with administration of the

chapter in any child custody proceeding governed by that actpersonnehnd services of the child welfare and unborn child wel
History: 1981 c. 81 fare intake and dispositional sections of the department. The

Whenthe childrers code provides safeguards in addition to those in the Indi i i i i i i
child welfare act, those safeguards should be followed. In Re Interest of TH&.P %!bpartmentshall include investigative services it children and

Wis. 2d 464 480 N.W2d 234(1992). unbornchildren alleged to be in need of protection or services to
be provided by the department.
48.029 Pregnancy testing prohibited. = No law enforce 2. The chief judge of the judicial administrative district shall

ment agency district attorney corporation counsel, county formulatewritten judicial policy governing intake and court-ser
department,licensed child welfare agency or other persowvicesfor child welfare matters undémis chapter and the depart
involvedin the investigation or prosecution afi allegation that mentshall be chaied with executing the judicial policyrhechief
an unborn child has been the victim of or isabstantial risk of judgeshall direct and supervise the work of gdirsonnel of the
abusemay, without a court orderequire a person to take a pregcourt, exceptthe work of the district attorney or corporation coun
nancytest in connection with that investigation or prosecutionselassigned to the court.

History: 1997 a. 202 3. The county board of supervisors does not have authority
and may not assert jurisdiction over the disposition of any case,
child, unborn child or expectant mother of an unborn child after

SUBCHAPTERII awritten order is made under48.210r48.213or if a petition is
filed under s48.25
ORGANIZATION OF COUR (am) 1. All intake workers providing services under tisp
ter who begin employment after May 15, 1980, shall have the
48.03 Time and place of court; absence or disability of qualificationsrequired to perform entrievel social work in a
judge; court of record. (1) The judge shalbet apart a time and county department and shall have successfully completed 30
placeto hold court on juvenile matters. hoursof intaketraining approved or provided by the department

(2) In the case of the absencedisability of the judge of a Prior to the completion of théirst 6 months of employment in the
courtassigned to exercise jurisdiction under this chapter and BgSition. The department shationitor compliance with this sub
938, another judge shall ssigned under 51.03to act tempe division according to rules promulgated by the department.
rarily in the judges place. If the judge assigned temporarily is 2. The departmenshall make training programs available
from a circuit other than the one for which elected, the judge shafinuallythat permit intakevorkers who provide services under

receiveexpenses as provided undevs53.073 this chapter to satisfy the requirements specified under dubd.
History: 1971 c. 461977 c. 18%.1351977c. 2734491989 a. 561995 a. 77 3. Each intake worker providing services under this chapter
) ) whoseresponsibilities include investigation or treatment of child
48.035 Court; Menominee and Shawano counties.  abuseor neglect or unborn child abuse shall successtolfgplete

MenomineeCounty is attached to Shawano County for judicigldditionaltraining in child abuse and neglect and unborn child
purposeso the extent of the jurisdiction and functions of the cousihuseprotective services approved by the department under s.
assignedo exercise jurisdiction under this chapter and%38 48.981(8) (d). Not more than 4 hours of the additional training
andthe ofice and functions of the judge of the court, and the dultay be applied to the requirement under subd.
de5|gna_tedudge of the court aSS|g_nec_i to exercise Ju”.s‘d'Ct'on (2) COUNTIESWITH A POPULATION UNDER 500,000. (&) In coun
underthis chapter and cB38 of the circuit court foMenominee ieq haying less than 500,000 population, the county board of
and Shawano counties shall serve in both counties. The Cougf}bervisorshau authorize the county depa}tment or coubtatn
boardsof Menominee County and Shawano County shall entgy’,o\ide intake services required by48.067 and the stdf
into an agreement on administration of this section anfiii@t  Leeaqgedo carry out the objectives and provisions of tiapter
ing of expenditures involved, and for supirposes the county ngers 48,069 Intake serviceshall be provided by employees
boardof supervisors of Menominee County may appropriate, 1ey \he court or county department and may noslacontracted
andcollect a sum each year Scient to pay its share of the expen ;4 qiher individuals or agencies, except amynty which had
ses. If the 2 county boards armable to agree on the prorating Ojnake services subcontracted from the county sfisriflepart
expenditurénvolved, then the circuit judges for the circuit cour
for Menominee and Shawano counties shall, upon approprig€asfrom the county shefifs departmentintake workers shall
noticeand hearing, determine the prorating of the expenditures| Q0 erned in their intake work, including theisponsibilities
the basis of a fair allocation to each countyder such procedure ¢, “recommending the filing of a petition and entering into an
asthey prescribe. If the circuit judges amable to agree, the chiefjns,ma disposition, by general written policies which sHzl
judgeof the judicial administrative district shall make the deteggmiated by the circuit judges for the countyubject to the
mmg(t)':),r"lgw ¢ 4491995 2. 77 approvalof thechief judge of the judicial administrative district.
v ' ' (b) 1. Allintake workers providing services under tfigpter
48.04 Employees of court. If the county contains one orWho begin employment after May 15, 1980, shall have the qualifi

morecities ofthe 2nd or 3rd class, the circuit judges for the coungationsrequired to perform entry level social work ircaunty
subjectto the approval afhe chief judge of the judicial adminis departmentand shall have successfully complegi hours of
trative district, may appoint, by an instrument in writing, filedntaketraining approvear provided by the department prior to
with the county clerka clerk of court for juvenile matters and suck!® completion of the first 6 months of employment in fost
deputiesas may be needed, who shall perform the duties of cldign: The department shall monitor compliance with this para
andreporter of the cours directed by the judges. The clerk anfif@Phaccording to rules promulgated by the department.
deputiesshall take and file the faial oath and shall receive such 2. The departmenshall make training programs available

salaryas the county board of supervisors determines. annuallythat permit intakevorkers who provide services under
History: 1977 c. 354449, 1985 a. 1761999 a. 83 this chapter to satisfy the requirements specified under dubd.

enton April 1, 1980, may continue to subcontract intake ser
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(c) Each intake worker providing services under this chapter (7m) At the request of a minor who clairtts be pregnant,
whoseresponsibilities include investigation or treatment of childssistthe minor in preparing petition to initiate a proceeding
abuseor neglect or unborn child abuse shall successfolfgplete unders.48.375 (7)and file the petition with the clerk of circuit
additionaltraining in child abuse and neglect and unborn chilcburt.

abuseprotective services approved by the department under s(8) Make interim recommendations to the court concerning
48.981(8) (d) Not more than 4 hours of the additional traininghildren,and unborn children and their expectant mothers, await
may be applied to the requirement under. ga). ing final disposition under €8.355

(3) INTAKE SERVICES. The courtthe department in a county  (9) Performany other function®rdered by the court, and
havingapopulation of 500,000 or more or the county departmegésistthe court or chief judge of the judicial administrative district

responsiblefor providing intake services under48.067shall iy developing written policies or carrying out its other duties when
SpECIfyone or more persons to prOVIde intake services. If thqf% court or chief judge S0 requests.

is more than one such workemne ofthe workers shall be desig  History: 1977 c. 354449 1979 c. 3001987 a. 151339 1991 a. 2631993 a.
natedas chief worker and shall supervise other workers. 98,1997 a. 80292 1999 a. 832005 a. 344

(4) StaTEAID. State aid to any county for court services under . . -,
this section shall be at the same néeive rate that eaatounty 48-069 Powers and duties of disposition staff. (1) The
is reimbursed for county administration undet&495 Counties Staff of the department, the court, a county department or a
havinga population of iess than 500,000 may use fuadsived licensedchild welfare agency designated by the court to carry out
unders.46.495 (1) (d)including county or federal revenue sharthe object!ves and provisions of this chapterin a county having
ing funds allocated to match funds received undd6195 (1) @ population of 500,000 or more, the department or an agency
(d), for the cost of providing court attached intake services jfidercontract with the department to provide dispositicres!
amountsnot to exceed 50% of the costwbviding court attached Vices,shall:
intake services or $30,000 per county per calendar, yeiich- (a) Supervise and assist a child and the chifdmily or the
everis less. expectantother of an unborn child pursuant to inforrdalposi

History: 1971 c. 1251975 c. 39199, 302, 307, 422 1977 c. 2711977 c. 354 tions,a consent decree or order of the court.
ss.10t014, 101; 1977 c. 447449 1979 c. 34300 1981 c. 265.2202 (20) (0)1981 A . ;
C.93s.186 1981 c. 314323 1983 a. 2391985 a. 20176 1987 a. 151399, 1991 (b) Offer individual and family counseling.

a.274 1995 a. 271997 a. 2780, 292 2001 a. 61 (c) Make an dfrmative efort to obtain necessary or desired

Cross Refeence: See also CHHFS 49 Wis. adm. code. servicesfor the child and the child'family or for the expectant
motherof anunborn child and investigate and develop resources
towardthat end.

(d) Prepare reports for the court recommending a plashaf

48.067 Powers and duties of intake workers.  To carry
out the objectives and provisions of this chapterdulject to its
limitations, intake workers shall: Sl
L . bilitation, treatment and care.

(1) Provideintake service24 hours a day’ days a week, for . . . .
the purpose of screening children taken into custody and not(€) Perform any other functions consistent with this chapter
releasedunder s48.20 (2)and the adult expectant mothers ofichare ordered by the court. .
unborn children takeninto custody and not released under s. (2) Exceptin a county having a population of 500,000 or
48.203(1). more, licensed child welfare agencies and the department shall

(2) Interview, unless impossible, anghild or expectant provide servicesunder this section only upon the approval of the
motherof an unborn child who is taken info physical custody arf@€ncyirom whom services are requested. In a county having a
not released, and when appropriate intervigier available con  Population of 500,000 or more, the department with the
cernedparties. If the child cannot be interviewed, the intak&PProvalof the department, a licensed child welfare agency shall
workershall consult with the chile’parent or a responsible adultProvideservices under this section.
If an adult expectant mother of anborn child cannot be inter ~ (3) A court or county departmenrgsponsible for disposition
viewed, the intake worker shall consult with an adult relative &taffor, in a county having a population of 500,000 or more, the
friend of the adult expectant motheNo child may be placed in departmentmay agree with the court or county department
ajuvenile detention facility unless the child has been interviewégsponsibldor providing intake services that the disposititaf
in person by an intake workezxcept that if théntake worker is may be designated to provide some or all of the intake services.
in a place which is distant from the place where the child is or the(4) Dispositionstaf employed to perform the duties specified
houris unreasonable, as defined by written court intake rules, andsub.(1) after November 18, 1978 shall have the qualifications
if the child meets the criteria unde#8.208 the intake worker requiredunder the county merit system.
after consulting by telephone with the law enforcemeficef History: 1977 c. 3541979 c. 3001985 a. 1761989 a. 31107 1993 a. 98385,
who took the child into custogdynay authorize the secure holdingt995a. 27ss.2428m 2428p 9126 (19) 1995 a. 771997 a. 27292
of the child while the intake worker is en route to itiheperson

interview or until 8 a.m. of the morning after the night on whic/#8.07  Additional sources of court services.  If thecounty
the child was taken into custady boardof supervisors has complied with48.06 the court may

(3) Determinewhether theehild or the expectant mother of an_obtainsupplementary services for investigating cases and provid

unborn child shall be held unde#8.205and such policies as thelsno(_;ursclézgrvision of cases from one or more of fakowing
judgeshall promulgate under 48.06 (1)or (2). )
(4) If the child or the expectant mother ofwmborn child is (2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request

. : services of a child welfare agency licensed undé8 €0in
Bgthrgllgased, determine where the child or expectant mother Sﬂ%?:ordancavith procedures established by that ageridye child

. - . . . welfareagency shall receive no compensation for these services
(5) Provide crisis counseling during the intake process Whgfj; may be reimbursed out of funds made available to the court for
such counseling appears to be necessary the actual and necessary expenisesirred in the performance of
(6) Receivereferral information, conduct intakequiries, dutiesfor the court.
requesthat a petition be filed, and enter into inforrdedpositions (3) THE DEPARTMENTIN POPULOUSCOUNTIES. In counties hav
underpolicies promulgated under48.06 (1)or (2). _ ing a population of 500,000 or more, thepartment may be
(6m) Conductthe multidisciplinary screen in counti#isat orderedby the court to provide services for furnishing eyeecy
havean alcohol and other drug abuse program undé8.547  sheltercare to any child whose need therefor is determinetieby
(7) Makereferrals of cases to other agendi¢keir assistance intake worker under s48.205 The court may authorize the
appeardo be needed or desirable. departmentto appoint members of the department to furnish
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emergencyshelter care services ftine child. The emgency (c) Training. A court—appointed special advocate program
sheltercare may be provided as specified id&207 shall require a volunteer or employee of the program selected

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIS-  Underpatr (b) to complete a training program before the volunteer
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE ~ OF employee may be designated as a court-apposyedial
servICES. Within the limits of available state and federal funds arfvocateunder s48.236 (1) The training program shall include
of county funds appropriated to match state funds, the court niagtruction on recognizing child abuse and neglect, culturat com
ordercounty departments established undénss2or51.437to  Petencyas defined in s18.982 (1) (bm)child developmenthe
providespecial treatment or care to a child if special treatmentRjioceduref the court, permanengfanning, the activities of a
carehas been ordered under4®.345 (6)and ifs. 48.362 (4) court-appointedpecialadvocate under ¢8.236 (3)and infor
appliesor to provide special treatmeat care to the expectantMationgathering and documentation, and shall include observa
motherof an unborn childf special treatment or care has beefon of a proceeding under 48.13 A court-appointed special
orderedunder s48.347 (4)and if 5.48.362 (4)applies. advocateprogram shall also require each volunteer and employee

(5) COURT-APPOINTEDSPECIALADVOCATE PROGRAM. () Mem- of the program selected under .pd) to completecontinuing

orandumof understanding.The court may obtain the services offaining annua_lll_y i .

a court-appointed special advocate program that has been rec?dd) Supervision and evaluationilhe supervisory support staf
nizedby the chief judge of the judicial administrative district. /Af @ court-appointed special advocate program shall be easily
chief judge of a judicial administrative district may recograze accessibleo thevolunteers and employees of the program who
court-appointedspecial advocate program by entering into @r€authorized to provide court-appointed special advocate ser
memorandunof understanding with the court-appointgbcial vices, shall hold reg_ular case conferences with those volunteers
advocateprogram that specifies the responsibilities of the courBdemployees toeview case progress and shall conduct annual
appointedspecial advocate program and of a court-appoint@§'formanceevaluations of those volunteers and employees. A
specialadvocate designated under8.236 (1) The memoran COUrt-appointedpecial advocate program shall provide itsfstaf
dum of understanding shapecify that the court-appointed spe@nd volunteers withwritten guidelines describing the policies,
cial advocate program is responsible for selecting, traisinger ~ Practicesandprocedures of the program and the responsibilities
vising and evaluating the volunteers and employeeshef of a volunteeor employee of the program who is authorized to

programwho are authorized to provide court-appoinspécial prgy:deC(l);lg_aggplg;r;te%flggfﬂﬁg\;gca;ES;MCgeli 146 1983
. . . p - istory: c. c. | 447, c. 3¢ c. .146,
advocateservices aprovided in pars(b) to (d), that, in addition . 575 5505 (20y 1985 a. 1761989 a. 31107 1993 a. 4461995 a, 3777, 1997

to any otheractivities specified in the memorandum of undera. 27,292 1999 a. 149
standing,a volunteer or employee of the program who is autho
rized to provide court-appointed special advocate services m#§.08 Duties of person furnishing services to court.
be designated to perform any of the activities specifie#8.236 (1) It is the duty oeach person appointed to furnish services to
(3) (a)to (c) and that, in addition to any other authospecified the court as provided in s68.06and48.07to make such inves
in the memorandum of understanding, a volunteer or employedigationsand exercise such discretionary powers as the judge
the program who is authorized to provide court-appoisfeetial direct,to keep a written record of such investigations and te sub
advocateservices may be authorized to exercise any of the authayit a report to the judge. Such person shall keep informed con
ity specified in s48.236 (4) (apnd(b), unless theparties to the cerningtheconduct and condition of a child or expectant mother
memorandunof understandingletermine that a variance fromof an unborn child under the persmsupervision and shall report
the requirements of pargb) to (d), the activities specified in s. onthat conduct and condition as the judge directs.
48.236(3) (a)to (c) or the authority specified in 48.236 (4) (a) (2) Any person authorized to provide or providing intake or
and(b) is necessary for thefifient administration of the pro dispositional services for the court under4&067and48.069
gram. hasthe powerof police oficers and deputy shefsfonly for the

(b) Selection. 1. A court-appointed special advocate prograittrposeof taking a child into physical custody when the child
may select a person to provide court—appointed spadiabcate comes voluntarily or is stefring from illness or injury or is in
servicesf the person is 21 years of age or ojdmonstrates an immediatedanger from his or her surroundings and remfreah
interest in the welfare of children, undees a satisfactory back the surroundings is necessary
groundinvestigation as providednder subd2., completes the  (3) Any person authorized to provide or providing intake or
training required under pafc) and meets any other qualificationsdispositionalservices for the court under48.0670r 48.069has
requiredby the court-appointed special advocate program. the power of police dfcers and deputgherifs only for the pur
court-appointedgpecial advocate program may refuse to pernpbseof taking the expectant mother of an unborn child into physi
to provide court—appointed special advocate services any persahcustody when the expectant mother comes voluntarighen
whoseprovision of those services might poseséi, as determined thereis asubstantial risk that the physical health of the unborn
by the court-appointed special advocate program, to the safetglifd, and of the child when born, will be seriouslyeated or
any child. endangerediue to the expectant mothehabitual lack ofelf-

2. On receipt of an application from prospective court- controlin the use of alcohol beverages, controlled substances or

appointedspecial advocate, the court-appointed special advocg@trolledsubstance analogs, exhibited to a severe degree.
program,with the assistance of the departmehfustice, shall  JHiStory; 1975 ¢. 0242% 1977 c. 3541979¢. 3001985 a. 3201991 a. 39316
Condtha back_ground investigation of the aPp|'Ca“t~ If thef court—p judgé m’ay order the department to provide information on foster care place
appointedspecial advocate program determines that any informeentsin a county In Interest of J. AL38 Ws. 2d 483406 N.W2d 372(1987).

tion obtained as a result of thackground investigation provides

areasonable basis for further investigation, the court-appoin#809 Representation of the interests of the public.
specialadvocate program may require the applitarie finger The interests ofthe public shall be represented in proceedings
printedon 2 fingerprint cards, each bearimmgomplete set of the underthis chapter as follows:

applicant'sfingerprints. The department of justice may provide (5) By the district attorney oiif designated by the county
for the submission of the fingerprint cards to the federal bureaubafard of supervisors, by the corporation counsel, in any matter
investigationfor the purposes of verifying the identification of tharisingunder s48.13 48.1330r48.977 If the county board trans
applicantand obtaining the applicasttriminal arrest andonvic ~ fers this authority to or from the district attorney on or after
tion record. The court-appointed special advocate program sidly 11, 1990,the board may do so only if the action ifeefive
keepconfidential all information received from the department afn September 1 of an odd-numbered year and the board notifies
justiceand the federal bureau of investigation underghisdivi  the department of administration of thettange by January 1 of
sion. thatodd—numbered year
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(6) By any appropriate person designated by the county boaal health of thechild, based on reliable and credible information
of supervisors in any matter arising undet&14 thatthe childs parent, guardian or legalistodian has neglected,

. Egsztory: 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 772751997 refusedor been unable for reasons other than poverty to provide
: necessarygare, food, clothing, medical or dental care or shelter so
48.10 Power of the judge to act as intake worker . The aS10 endanger seriously the physical health of another child in the

duties of the intakevorker may be carried out from time to time"ome;

by the judge at his or héliscretion, but if a request to file a petition (11) Who is sufering emotionatlamage for which the parent,

is made or an informal disposition is entered into, the judge shgillardianor legal custodian has neglected, refused or been unable

be disqualified from participating further in the proceedings. andis neglecting, refusing or unable, for reasons other than pov
History: 1977 c. 3541979 c. 331359, 1995 a. 771997 a. 80 erty, to obtain necessary treatment or to takeessary steps to

48.11 Advisory board. (1) The court may appoint a boardamelloratethe symptor_ns,
of not more than 15 citizens of the coyriiyown for their interest (11m) Whois sufering from an alcohol and other draguse
in the welfare of children, who shall serve without compensatidflPairment,exhibited to a severe degree, for which the parent,
to be called the advisory boardtbie court. The members of theguardianor legal custodian is neglecting, refusing or unable to
boardshall hold dfice during the pleasure of the court. The dutig@rovidetreatment; or
of the board are: (13) Who has not been immunized as required bg52.04

(a) To advise and cooperate with the court upon all mattexsdnot exempted under 2852.04 (3)

affectingthe workings of this law and other laws relating to-chil History: 1977 c. 29354 1979 c. 298300, 334, 1985 a. 3211987 a. 285339,
dren,their care and protection. 403 1993 a. 27363 395 474, 1995 a. 77275 1997 a. 802001 a. 22005 a. 13.
e . . o NOTE: 1993 Wis. Act 395 which created subs. (3m) and (10m), contains
(b) To familiarize themselves with the functions and facilitiegxtensiveexplanatory notes.
of the court under this law and to interpret to the public the workcHipsproceedings are controlled by the Code of Civil Procedure unless ch. 48

of the court. requiresa different procedure; summary judgment under s. 802.08 is available in

(2) Nothingin this section shall be construed to require thigPScases. In Interest of@. 162 Ws. 2d 607470 N.W2d 1(Ct. App. 1991).
A jury verdict that children are in need of protection or services requires a separate

courtto open court records or to disclose their contents. verdictquestion for each of the specific jurisdictiogabunds alleged. Interest of
History: 1977 c. 449 LauranF. 194 Wis. 2d 283533 N.W2d 812(1995).
A viable fetus is not a “person” within the definitioha child under s. 48.02 (2).
A court does not have jurisdiction over a fetus under this section. State ex rel. Angela
SUBCHAPTERIII M.W. v. Kruzicki, 209 Wis. 2d 1.2, 561 N.W2d 729(1997),95-2480
A child’s need for protection or services should be determined as of thihelate
petitionis filed. Children can be adjudicated in neégrotection or services when
JURISDICTION divorcedparents have joint custodyne parent committed acts proscribedsbip.
(10), and at the time of the hearing the other can provide the necessary thee for
o . . children. State vGregory L.S2002 WI App 101253 Ws. 2d 563643 N.W2d 89
48.13 Jurisdiction over children alleged to be in need 01-2325 o Pp 1012 ¥ 0
of protection or services.  The court has exclusive original

jurisdiction over a child alleged to be in need of protection or se48.133 Jurisdiction over unborn children in need of

viceswhich can be ordered by the court, and: protection or services and the expectant mothers of
(1) Who is without a parent or guardian; those unborn children.  Thecourt has exclusive original jusis
(2) Who has been abandoned; diction over an unborn child alleged to be in need of protection or
(2m) Whose parent has relinquished custody of the chilgerviceswhich can be ordered by the court whose expectant
unders.48.195 (1) motherhabitually lacks self-control in the uséalcohol bever

(3) Who has been the victim of abuse, as defined #8902 ages, controlled substances or controlled substance analogs,
(1) (a), (b), (c), (d), (e), (f), or(g), including injury that is self- gxhlbltedto a severe degree, to the extent tha.t tiseaesubstantial .
inflicted or inflicted by another; risk thatthe physical health of the unborn child, and of the child

(3m) Who is at substantial risk of becoming the victim ofvhenborn, will be seriously &cted or endangered unless the
abuseas defined in $48.02 (1) (a)(b), (c), (d), (e), (), or (g), expectantmother receives prompt and adequate treatment for that
includinginjury that is self-inflicted or inflicted by anothdrased habituallack of self-control. The court also has exclusikiginal
on reliable and credible information that another child in the horjugisdiction over the expectant mother @n unborn child
hasbeen the victim of such abuse; describedn this section.

(4) Whoseparent or guardian sigrthe petition requesting History: 1997 a. 292
jurisdiction under this subsection and is unable or needs assistance )
to care for or provide necessary special treatment or care for 4§135 Referral of children and expectant mothers of

child; unborn ch_ildren to proceed_ings under chapter 51 or 55. _
(5) Who has beeplacedfor care or adoption in violation of (1)_ If a child alleged to be in need of protection or services or a
law: child expectant mother of an unborn child alleged to be in need of

(8) Whois receivingnadequate care during the period of tim@rotéctionor services is before the court and it appearstkieat
aparent is missing, incarcerated, hospitalized or institutionaliz&dhild or child expectant mother is developmentally disabled; men
(9) Whois at least age 12, signs thetition requesting juris tally ill or drug dependent or defs from alcoholism, the court
diction under thissubsection and is in need of special treatment B}2Y Proceed under ci1 or 55. If an adult expectant mother of
carewhich the parent, guardiar legal custodian is unwilling, @nunborn child alleged to be in need of protection or services is

neglecting,unable or needs assistance to provide; before the court and it appears that the agliectant mother is
(10) Whose parent, guardian or legal custodian neglectg,rug dependent or sfgrs fromalcoholism, the court may proceed

refusesor is unable for reasons other than povestgrovide nec  Underch.S1.

essarycare, food, clothing, medical or dentalre or shelter so as  (2) Exceptas provided in s¢.8.19to48.21and s48.345 (14)

to seriously endanger the physical health of the child; anyvoluntary or involuntary admissions, placements or commit
(10m) Whoseparent, guardian degal custodian is at sub mentsof a child made in oto an inpatient facilityas defined in

stantial risk of neglecting, refusing or being unable for reasod$1.01 (10) shall be governed by chl or55. Except as pro

otherthan poverty to provide necessary care, food, clothing; metddedin ss.48.193to 48.213and s48.347 (6) any voluntary or

ical or dental carer shelter so as to endanger seriously the physivoluntary admissions, placements or commitmenftan adult
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expectanimother of an unborn child made in or to an inpatient (2) In an action under €8.41, venue shall be in the county
facility, as defined in $1.01 (10) shall be governed by chl.  wherethe birth parent or child residesthae time that the petition
History: 1977 c. 3541977 c. 418.928 (55) (c) 1977 c. 428.6; 1979 ¢. 300  is filed. \enue for any proceeding under4®.363 48.365o0r

1987a. 3391995 a. 771997 a. 292 48.977 or any proceeding under sub&Hll when the child has
o . . beenplaced outside the home pursuant to a dispositional order

48.14 Jurisdiction over other matters relating to chil - ngers.48.3450r48.347 shallbe in the county where the disposi
dren. The court has exclusive jurisdiction over: tional order was issued, unless the clsildounty of residendeas

(1) Thetermination of parental rights a minor in accordance changedpr the parent of the child or the expectant mother of the
with subch.VIII . unbornchild has resided in a @i#frent county of this state for 6

(2) Theappointment and removal of a guardian of the persomonths. In either case, the court mayon a motion and for good
in the following cases: cause shown, transfer the case, along with all appropriate records,

(a) For a minarwhere parental rights have been terminatd@ the county of residence of the child, parenéxpectant mother
undersubch VIl - or History: 1977 c. 354Stats. 1977 . 48.185979 c. 3301989 a. 1611993 a. 98
ML 318 491, 1995 a. 77275 1997 . 80292

(b) The appointment and removal of a guardiithe person  This section does not authorize change of venue, upon motion of party or upon stip
for achild under ss18.42748.428 48.43 48.831,48.832 48.839 ulatiogocg parties, after adjudication but before the first dispositional he&ifngity.
(4) (a), 48.977 and48.978and ch54 and for a child found to be en
in need of protection or services undet&13because the child
is without parent or guardian. SUBCHAPTERIV
(3) The adoption of children.

(5) Proceedingsinder chs51 and55 which apply to minors HOLDING A CHILD OR AN EXPECANT MOTHER IN

andproceedings under ¢l which apply to the adult expectant CUSTODY
mothersof unborn childrenjf those adult expectant mothers
appearto be drug dependent or to fauffrom alcoholism. 48.19 Taking a child into custody . (1) A child may be
(6) Consent to marry under 865.02 takeninto custody under any of the following:
(7) Appeals under €115.80 (7) @ A War_rant_. _
(8) Runawaychildren, but onlyas provided under 48.227 (b) A capias issued by a judge undet&28
for the limited purpose described in that section. (c) An order of the judge if made uparshowing satisfactory
(9) Proceedings under $46.34 (5) to the judge that the welfare of the child demands that the child be

: ; : immediatelyremoved from his or hgaresent custodyThe order
res(ég%dzg‘gzeg;{i‘lg?”der $813.1220r 813.125in which the o - " 1o Gy that the child be held in custody undéB207 (1)

- o . cm) An order of the judge if made upon a showing satisfactory
(11) Granting visitation privileges under$4.56 (cm; e
History: 1975 c. 4301977 c. 354449 1979 ¢. 325.92 (2) 1979 ¢. 30p1979 L0 (e judge that thehild is an expectant mothéhat due fo the
c. 330ss.3, 13, 1981 c. 81ss.5, 33, 1985 a. 501989 a. 1611993 a. 3181995 a.  Child expectant mothés habitual lack of self-control in the use
38, 77,275 1997 a. 164292, 334 2005 a. 387 of alcohol beverages, controlled substancesontrolled sub
If two actions between the same parties, on the same subject, to test the same g’ﬁﬁcaﬁnamgsl exhibited to a severe degree, there is a substantial

arebrought in diferent courtsvith concurrent jurisdiction, it is error for the second . . i .
courtto assume jurisdiction. Interest affiny W, & Myokra W. 192 Ws. 2d 407 risk thatthe physical health of the unborn child, and of the child

532 N.W2d 135(Ct. App. 1995). whenborn, will be seriously &cted or endangered unless the
child expectanimother is taken into custody and that the child
48.15 Jurisdiction of other courts to determine legal expectanmother is refusing or hasfused to accept any alcohol

custody. Nothing contained in s218.13 48.133and 48.14 or other drug abuse service$aséd to her ors not making or has
deprivesother court®f the right to determine the legal custody ohot made a good faith fefrt to participate in any alcohol or other
children by habeas corpus or to determine the legal custody @nugabuseservices dered to her The order shall specify that the
guardianshipof childrenif the legal custody or guardianship ischild expectant mother be held in custody unddi8s207 (1)
incidentalto the determination of causes pending in the other (d) Circumstances in which a law enforcemefitef believes
courts. But the jurisdiction of the court assigned to exertigs-  on reasonable grounds that any of the following conditerists:
diction under this chapter and cb38is paramount in all cases 1. A capias or a warrant for the chicipprehension hagen

involving children alleged to come within the provisions of s$ssyedin this state, or that the child is a fugitive from justice.
48.13and48.14and unborn children and their expectant mothers 2. A capias or a warrant for the chicipprehension héen

alleged to comeavithin the provisions of s48.133and48.14 (5) issuedin another state.

History: 1977 c. 4491981 c. 2891995 a. 771997 a. 292 . . .
Judicial Council Note, 1981:Reference to “writs” of habeas corpus has been 4. The child has run away from his loer parents, guardian

removedbecause that remedy is now available in an ordinary action. See s. 781@1legal or physical custodian.

. h hereto. [Bill 613-A O - . - )
stats.and the note thereto. [Bill 613-A] 5. Thechild is sufering from illness or injury or is in immedi
atedanger from his or her surroundings and removal from those

48.16 Jurisdiction over petitions for waiver of parental surroundingss necessary

consent to a minor 's abortion. Any circuit court within this . . -
statehasjurisdiction over a proceeding under48.375 (7)for 7. The child has violated the conditions of an order under s.
waiver of the parental consent requirement undégs375 (4) 48.21(4) or the conditions of an order for temporary physical cus
History: 1991 a. 263 tody by an intake worker

8. The child is arexpectant mother and there is a substantial
48.185 Venue. (1) Subject to sul(2), venuefor any proceed risk thatthe physical health of the unborn child, and of the child
ing under s48.13 48.13348.135and48.14 (1)to (9) may be in  whenborn, will be seriously dected or endangered due to the
any of thefollowing: the county where the child or the expectartthild expectant mothés habitual lack of self-control in the use
motherof the unborn child resides tie county where the child of alcohol beverages, controlled substanoegontrolled sub
or expectant mother is presentenve for proceedings broughtstanceanalogs, exhibited to a severe degree, unless the child
undersubch VIl is as provided in this subsection except wheréxpectanimother is taken into custody
the child has been placed and is living outside the home of the(2) Whena child is taken into physical custody as provied
child’s parent pursuant to dispositional orderin which case this section, the person taking tbieild into custody shall immedi
venueis as provided in sulf2). Venue for gproceeding under s. ately attempt to notify the parerguardian and legal custodian of
48.14(10)is as provided in /01.50 (5s) the child by the most practical means. The person taking the child
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into custody shall continue such attempt until the parent, guardizglievesto be 72 hours old or younger may be taken into custody
andlegal custodian of the child are notified, or the childév- undercircumstances in which parent of the child relinquishes
eredto an intake worker under48.20 (3) whichever occurs first. custodyof the child to the law enforcementfiofr, emegency
If the child is delivered to the intake worker before the paremtedicaltechnician, or hospital sfahember andloes not express
guardianand legal custodian are notified, the intake waqrker anintent to return for the child. If a parent who wishes to relin
anotherpersonat his or her direction, shall continue the attempjuish custody of his or her childnder this subsection is unable
to notify until the parent, guardian and legal custodian of the chilgltravel to a sherifs ofice, police station, fire station, hospital,
arenotified. or other place where a law enforcemefiicer, emegency medi
(3) Takinginto custody is not an arrest except forplepose cal technician, or hospital sfahember is located, the parent may

of determining whether the taking into custodytar obtaining of dial the telephone number “@1or, in an area in which the tele
any evidence is lawful. phonenumber “91” is not available, the number for an emer

History: 1977 c. 354449 1979 c. 3001985 a. 1761989 a. 3156, 107, 1993  gencymedical service provideand the person receiving tball
a.16 56,377,490 1995 a. 2777, 1997 . 292 . shall dispatch a law enforcementfior or emegency medical

A viable fetus is not a “person” within the definitioha child under s. 48.02 (2). L S
A court may not order protective custody of a fetus by requiring custody of fRChnicianto meet the parent and take the child iotistody A
mother. State ex rel. Angela M.W. Kruzicki, 209 Ws. 2d 112, 561 N.w2d 729 |aw enforcement dicer, emegency medical technician, or hospi
(1997),95-2480 tal staf member who takea child into custody under this subsec
tion shall take any action necessary to protect the health and safety
of the child, shall, within 24 hours after taking tfeld into cus
tody, deliver the child to the intake worker unde#8.2Q and
shall,within 5 days after taking the child into custofile a birth
certificatefor the child under £9.14 (3)

(2) ANONYMITY AND CONFIDENTIALITY. (@) Except as provided
in this paragraph, a parent who relinquishes custody of a child
ndersub.(1) andany person who assists the parent in that-relin
ishmenthave the right to remain anonymoukhe exercise of
Btright shall not d&ct the manner in which a law enforcement

48.193 Taking an adult expectant mother into custody
(1) An adult expectant mother of an unborn child mayaben
into custody under any of the following:

(&) A warrant.

(b) A capias issued by a judge undet&28

(c) An order of the judge if made uparshowing satisfactory
to the judge that due to the adult expectaathets habitual lack
of self-control in the use of alcohol beverages, controlled s
stancesor controlled substance analogs, exhibited to a sev

degreethere is a substantial risk that the physical health of t Bicer emegency medical technician, or hospital stagmber
unborn child, and ofthe child when born, will be seriously rforr’nshis or her duties undehis s’ection No person may

; e
affectedor endangered unless the adult expectant mother is tagﬁﬂiceor coerce or attempt to induce or COerce a parguerson

intfo cugtody and that thle aﬂu:t expictagt mOtBer IS ref\L;rsing ofr ggistinga parent who wishes to remain anonymous into revealing
refused to accept any alcohol or other drug abuse ser his or her identityunless the person has reasonable cause-to sus

to her or is not making or has not made a good fafittab partic pectthat the child has been the victim of abuse or neglect, as

ipatein any alcohol or other drug abuse servioffsred to her - o
The order shall specify that the adult expectant mother be held*ffinedin s.48.981 (1) (d)or that the persoassisting the parent
custodyunder s48.207 (1m) IS coercing the parent into relinquishing custody of the child.

(b) A parent who relinquishes custody of a child under Eb)b.
andany person who assists the parent in that relinquishment may
. . leavethe presence of the law enforcemerficef, emegency
1. A capias or warrant for trepprehension of the adult expec medicaltechnician, or hospital stahember whdook custody of

tantmother ha_ls been |ssu_ed n this state or in _another state. the child atany time, and no person may follow or pursue the par
2. There isa substantial risk that the physical health of thgni o person assistirtpe parent, unless the person has reasonable

unborn child, and ofthe child when born, will be seriously .5 ,qetq suspect that the child has been the victim of abuse or

affectedor endangered due to the adult expectant msthabit o6t asdefined in $48.981 (1) (d)or that the person assisting

ual lack of self-control in the use of alcohol beverages, controll parent has coercede parent into relinquishing custody of the
substancesr controlled substance analogs, exhibited to a sevels |

degreeunless the adult expectant mother is taken into custody
3. The adult expectant mother has violated the conditionsscﬂ‘
anorder under $18.213 (3)or the conditions of aarder for tern
poraryphysical custody by an intake worker
(2) When an adult expectant mother of an unborn cigld
takeninto physical custody as provided in thiction, the person
takingthe adult expectant mother into custody simathediately

(d) Circumstances in which a law enforcemefitef believes
onreasonable grounds that any of the following conditexists:

(c) No oficer, employee, or agent of thésate or of a political
bdivisionof this state may attempt to locate or ascertain the
identity of a parent who relinquishes custody ahédd under sub.

(1) or any person who assidtse parent in that relinquishment,
unlessthe oficer, employee, or ageiias reasonable cause to-sus
pectthat the child has been the victim of abuse or neglect, as

- : X definedin s.48.981 (1) (d)or that the persoassisting the parent
attemptto notify an adult relative or friend of the adeipectant .qcoerced the parent into relinquishing custody of the child.
mother by the most practical means. Pleesontaking the adult . . : .
expectanimother into custody shall continue such attempt until an (4) Any person who obtains any information relating to the
adultrelativeor friend is notified, or the adult expectant mothei€linquishmenbf a child under sut{l) shall keep that informa
is deliveredto an intake worker under 48.203 (2) whichever tion confl(;ientlal and may not disclose that information, except to
occursfirst. If the adult expectant mother is delivered to the intaikge following persons:
worker before an adult relative or friend is notified, the intake 1. The birth parentf the child, if the birth parent has waived
worker,or another person at his or her directigmll continue the his or her right under pafa) to remain anonymous, or the adoptive
attemptto notify until an adult relative or friend of the adult expegarentof the child, if the child is later adopted.
tantmother is notified. 2. Appropriate stdfof the department, county department, or

(3) Takinginto custody is not an arrest except for pepose licensedchild welfareagency that is providing services to the
of determining whether the taking into custodytar obtaining of child.

any evidence is lawful. 3. A person authorized to provide providing intake or dis
History: 1997 a. 292 positionalservices under €8.067 48.069 or48.1Q

48.195 Taking a newborn child into custody . (1) Tak- 4. An attending physician fguurposes of diagnosis and treat

ING CHILD INTO cusTODY. In additionto being taken into custody mentof the child.

unders. 48.19 a child whoma law enforcement fifer, emer 5. The childs foster parent, treatment foster parent, or other

gency medical technician, or hospitataf member reasonably personhaving physical custody of the child.
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6. A court conductingproceedings under 48.21, proceed adultsupervision after counseling or warning the child as may be
ingsrelating to a petition under48.13(2m)or48.42 or disposi  appropriate.
tional proceedings under subadfi. orVIII relating to the childhe (d) If the child is a runawayhe persomvho took the child into
county corporation counsel, district attorneyr agency legal custody may release the child to a home authorized under s.
counselrepresenting the interests of the puldiithose proceed 48.227
ings, or the guardian ad litem representing the interests of the child(g) If the child is released undeub.(2) (b)to (d), the person
in those proceedings. o ] who took the child into custody shall immediately notify the

7. Atribal court, or otheadjudicative body authorized by anchild's parent, guardian and legal custodian of the time and cir
Americanindian tribeor band to perform child welfare functions,cumstancesf the release and the person, if,aoywhom the child
that is exercising jurisdiction over proceedingsating to the wasreleased. If the child is not released under(@)pthe person
child, an attorney representing the interests of the Americgho took the child into custody shall arrange in a manner deter
Indiantribe or band in thoseroceedings, or an attorney represenininedby the court and law enforcement agencies for the thild
ing the interests of the child in those proceedings. beinterviewed by the intake worker unde#8.067 (2) and shall

(3) INFORMATION FOR PARENT. (&) Subject to patb), a law makea statement in writing with supporting facts of the reasons
enforcemenbfficer, emegency medical technician, or hospitalwhy the child was taken into physical custody and shall give any
staff member who takes a child into custody under Elikshall  child 12 years of age or older a copy of the statement in addition
makeavailable to the parent who relinquishes custody ofhiild  to giving a copy to the intake worke¥When the intake interview
the maternal and child health toll-free telephone number maiis not done in person, the report may be read to the intake worker

tainedby the department undé2 USC 705a) (5) (E). (4) If the child is believed to be $efing from a serious physi

(b) The decision whether to accept the information nsadé  cal condition which requires either prompt diagnosis or prompt
ableunder par(a) is entirely voluntary on the part of the parentireatmentthe person taking the child infhysical custodythe
No person may induce or coerce or attetaphduce or coerce any intakeworker or other appropriate person slualiver the child
parentinto accepting that information. to a hospitalas defined in 50.33 (2) (ajand(c) or physicians

(4) IMMUNITY FROM LIABILITY. (@) Any parent who relin office.
quishescustody of his or her child under sib) and any person  (4m) If the child is an expectant mother and if the unborn child
who assists the parent in that relinquishment are immune from amychild expectant mother is believed to bdesirfg from a serious
civil or criminal liability for any good faith act or omission in eonphysical condition which requires either prompt diagnosis or
nectionwith that relinquishment. The immunity grantedder prompttreatment, the person taking tbleild expectant mother
this paragraph includes immunity for exercising the right tmto physical custodythe intake worker or other appropriate-per
remainanonymous under suf2) (a) the right to leave at any time son shall deliver the child expectant mother to a hospital as
undersub.(2) (b), and the right not taccept any information definedin s.50.33 (2) (ajand(c) or physicians ofice.
undersub.(3) (b)and immunity from prosecution unde®é8.20 (5) If the child is believed to bmentallyill, drug dependent
for abandonment of a childr under s948.21for neglecting a or developmentally disabled, and exhilitnduct which consti
child. tutesa substantigbrobability of physical harm to the child or to

(b) Any law enforcement dicer, emegency medical techni others,or avery substantial probability of physical impairment or
cian,or hospital stdfmember who takea child into custody under injury to the child exists due to the impaired judgmrihe child,
sub.(1) is immune fromany civil liability to the childs parents, andthe standards of §1.15are met, the person taking tbigild
or any criminal liability for any good faith act or omission oecurinto physical custodythe intake worker or other appropriate-per
ring solely in connection with the act of receiving custody of theonshall proceed under 51.15
child from the childs parents, but is not immune from any civil or () |f the child is believed to be an intoxicated person hd®
criminal liability for any act or omission occurring in subsethreatenedattempted or inflicted physichrm on himself or her
quently providing care for the child. self or on another and is likely to inflict such physical harm unless

(c) In any civil or criminal proceeding, the good faith gfex  committed,or is incapacitated bglcohol, the person taking the
sonspecified in paxa) or (b) is presumed. This presumptioray child into physicakcustodythe intake worker or other appropriate
be overcome only by clear and convincing evidence. personshall proceed under 51.45 (1L).

(5) MEDICAL ASSISTANCEELIGIBILITY. A child whois taken into (7) (@) When a child is interviewed by an intake workiee
custodyunder sub(1) is presumed to be eligible fonedical intakeworker shall inform any child who &lleged to be in need
assistanceinder s49.460r 49.47, of protection or servicesnd who is 12 years of age or older of his

(6) RuLEs. The department shall promulgate rules to impler her right to counsel.
ment this section. In promulgating those rules, the department(b) The intake worker shall review the needhédd the child
shall considerthe diferent circumstances under which a parent custody and shall make everycef to release the child from
might relinquish custody of a child under sb). The rules shall custodyas provided in patc). The intake worker shall base his
includerules prescribing a means by which a parent who-relior her decision as to whether to release the child or to continue to
quishescustody of his or her child under sifl) may until the hold the child in custody on the criteria specified i#&.205 (1)
grantingof an order terminating parentajhts, choose to be iden andcriteria established under48.06 (1)or (2).

tifLQ(jt as tgonlChigﬁ parent. (c) The intake worker may release the child:
Istory: a. . . .
CrOSSyRefeence: See also cHHFS 39 Wis. adm. code. 1. To aparent, guardian or legal custodian,ibthe parent,

guardianor legal custodian is unavailable, unwilling or unable to
48.20 Release or delivery of child from custody . (2) providesupervision for thehild, release the child to a responsible
(ag) Except as provided in paf) to (d), a persoraking a child adult, counselingor warning the child as may be appropriate, or
into custody shall make everyfetft to release the child immedi if a child is 15 years of age or oldeelease the child without
atelyto the childs parent, guardian or legal custodian. immediateadult supervision, counseling or warning the child as
(b) If the childs parent, guardian or legal custodian is unavaimay be appropriate; or
able,unwilling or unable to provide supervision for the child, the 2. In the case of a runaway child, to a home authorized under
personwho took the child inteustody may release the child to &.48.227
responsibleadult after counseling or warning the child as may be (d) If the child is released from custodyeintake worker shall
appropriate. immediatelynotify the childs parent, guardian and legal custo
(c) If the child is 15 years of age or oldreperson who took dian of the time and circumstancestbé release and the person,
the child into custody may release thkild without immediate if any to whom the child was released.
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(8) If a child is held in custodyhe intake worker shall notify  (6) (a) When an adult expectant mother is interviewed by an
the child’s parent, guardian and legal custodian of the reasons iimtakeworker, the intake worker shall inform the adult expectant
holdingthe child incustody and of the chilslwhereabouts unlessmotherof her right to counsel.
there is reason to believe that notice would present imminent dan(b) The intake worker shall review the needtidd the adult
gerto the child. The parent, guardian and legal custodian shathectanmother in custody and shall make evefgreto release
also be notified of the time and place of the detenti@aring the adult expectant mother from custody provided in patc).
requiredunder s48.21, the nature and possible consequemées The intakeworker shall base his or her decision as to whether to
thathearing, and the right to present and cross—-examine witnesggsasethe adult expectant mother ordontinue to hold the adult
atthe hearing. If the parent, guardian or legal custodian is n@pectanmother in custodpn the criteria specified in 48.205
immediatelyavailable, the intakeorker or another person desig (1m) and criteria established unde#8.06 (1)or (2).
natedby the courshall provide notice as soon as possible. When (¢) The intake worker may release the adult expectant mother
thechild is 12 years of age or oldérechild shall receive the sameyq an adult relative or friend of the adult expectant mother after
noticeabout the detention hearingths parent, guardian or legalcounselingor warning the adult expectant mother as may be
custodian. The intake worker shall notify both the child and thgpropriateor, if an adult relative or friend is unavailable, unwill
child’s parent, guardian or legal custodian. When the chitthis jng or unable to accept the release of the adult expectant mother
expectanmother who has been taken into custodgler s48.19 thaintake worker may releasbe adult expectant mother under
(1) (cm)or (d) 8, the unborn child, through the unborn ct8ld’ yhe aqult expectant mothisrown supervision after counseling or
guardianad litem, shall receive the same notice about the WheWarningthe adult expectant mother as may be appropriate.
aboutsof the child expectant r_nothelbout the reasons for holding_ (7) If an adult expectant mothertisld in custodythe intake
the child expectant mother in custody and about the detentign o sha|l notify the adult expectant mother and the unborn
hearingas the child expectant mother and her parent, guardian.gjq “rough the unborahild's guardian ad litem, of the reasons
legal custodian. The intake worker shall nofify the ckigbectant ¢, 14ing ‘the adult expectant mottiarcustody the time and
mhqltgeg,hir pargnt, gL;]alg:’llan o(;_legaldtiystodlan and the unb?fl%ceof the detention hearing required undet&213 thenature
child, by the unborn chile guardian ad litem. andpossible consequences of that hearing, and the right to present

History: 1977 c. 354449, 1979 c. 3001983 a. 18%.329 (5) 1993 a. 1656, 98, ; - .
385, 1995 a. 2777: 1997 a. 292 andcross—examine witnesses at the hearing.

History: 1997 a. 292

48.203 Release or delivery of adult expectant mother
from custody . (1) A person taking an adult expectant moth
of an unborn child into custody shall make evefgréto release
the adult expectant mother to an adult relative or friend of the ad i e Rel M e e
expectanmother after counselingr warning the adult eXpectamprobablec;ause to believe the child is within the jurisdiction of the
motheras may be appropriate, @ an adult relative or friend is coUrtand: , , o
unavailableunwilling or unableto accept the release of the adult (2) Probable cause exists to believe thétefchild is not held
expectanimother the person taking the adult expectant mothé}e or she will cause injury to himself or herself or be subject to
into custody may release the adult expectant mother under #hgry by others.
adult expectant moth& own supervision after counseling or (am) Probable cause exists to believe that if the child is not held
warningthe adult expectant mother as may be appropriate. heor shewill be subject to injury by others, based on a determina

(2) If theadult expectant mother is not released under(&yb. tion under par(a) or a finding under $18.21 (4)that if another
the personwho took the adult expectant mother into custody sh&lild in the home is not held that child will be subject to injury by
arrange in a manneletermined by the court and law enforcemerthers.
agenciedor the adult expectant mother to be interviewed by the (b) Probable cause exists to believe that the parent, guardian
intake worker under €8.067 (2) and shall make a statement iror legal custodiawf the child or other responsible adult is neglect
writing with supporting facts of the reasons why the adult expdog, refusing, unable or unavailablegoovide adequate supervi
tant motherwas taken into physical custody and shall give trgion and care and thaervices to ensure the chédsafety and
adultexpectant mother a copy of the statement in addition to giwell-beingare not available or would be inadequate.
ing a copy to the intake workeWhen the intake intervieis not (bm) Probable cause exists to believe that the child meets the
donein person, the report may be read to the intake worker criteria specified in par(b), basecn a determination under par

(3) If the unborn child or adult expectant mother is believe®) or a finding under s18.21 (4)that another child in the home
to be sufering from a serious physical condition which requiregieets those criteria.
eitherprompt diagnosisr prompt treatment, the person taking the (c) Probable cause exists to believe that the child wilbway
adultexpectant mothento physical custodyhe intake worker or or be taken away so &s be unavailable for proceedings of the
otherappropriate person shall deliver the adult expectant mottwaurtor its oficers.
to a hospital, adefinedin s.50.33 (2) (ajpnd(c), or physiciars (d) Probable cause existshslieve that the child is an expec
office. tant motherthat if the child expectant mother is not held, there is

(4) If the adult expectant mother is believedéomentally ill, a substantial risk that the physical health of the unborn child, and
drug dependent or developmentally disabled, and exhibits casf the child when born, will be serioushffected or endangered
ductwhich constitutes a substantial probability of physical harby thechild expectant mother habitual lack of self-control in the
to herself or others, or a substantial probabditphysical impair  useof alcohol beverages, controlled substances or controlled sub
mentor injury to the adult expectant mother exists due to tlstanceanalogs.exhibited to a severe degree, and that the child
impairedjudgment of the adult expectant mothemd the stan expectanmother is refusing or hasfused to accept any alcohol
dards of s51.15are met, the person taking the adidpectant or other drug abuse service$aséd to her ois not making or has
motherinto physicalkcustodythe intake worker or other appropri not made a good faith fefrt to participate in any alcohol or other
ateperson shall proceed undeb§.15 drug abuse services fefed to her

(5) If the adult expectant mother is believed to be an intoxi (1m) An adult expectant mother of an unborn child may be
catedperson who has threatened, attemmehflicted physical held unders. 48.207 (1m)if the intake worker determines that
harmon herself or on another and is likely to inflict such physic#hereis probable cause to believe that #uilt expectant mother
harm unless committed, or is incapacitated by alcohopehson is within the jurisdiction of the court, to believe that if the adult
takingthe adultexpectant mother into physical custptiye intake expectantmother is not held, there is a substantisi that the
worker or other appropriate person shall proceed undet.45 physicalhealth of the unbornhild, and of the child when born,
(12). will be seriously &tcted or endangered by the adetpectant

&#8.205  Criteria for holding a child or expectant mother
in physical custody . (1) A child may be held under 48.207
G’I’)' 48.2080r 48.209if the intake worker determines that thexre
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mother’shabitual lack of self-control ithe use of alcohol bever  (c) A hospital, aglefined in s50.33 (2) (apnd(c), or a physi
ages, controlled substances or controlled substance analogsn’soffice if the adult expectant mother is held undet8203
exhibitedto a severe degree, and to believe that the adult expec(ant

motheris refusing or has refused to accept any alcohol or other(d) A place listed in $1.15 (2)if the adult expectant mother
drugabuse servicesfefed to her or is not making or has n@de s held under s48.203 (4)

agood faith ebrt to participate in any alcohol or other drug abuse (g) An approved public treatment facility for emencytreat
servicesoffered to her mentif the adult expectant mother is held undet&203 (5)

(2) Thecriteria for holdinga child or the expectant mother of () (a) If a facility listed in sub(1) (b)to (k) is used to hold
anunborn child in custody specified in thisction shall govern 4 child in custodyor if supervisory services afhome detention
the de(;ISan Of a” pel’sons responSIble fOr determ|n|ng Whetwaramare provided to a Ch||d held under SUI). (a)‘ the autho
the action is appropriate. rizedrate of the facility for the care of the chidd the authorized

History: 1977 c. 3541979 c. 3001983 a. 3991989 a. 31107; 1993 a. 16377, i i ; i
305 1905 & 2777 275 1997 4. 2621999 &, 83 ratefor those supervisory services shallgzed by the county in

NOTE: 1993 Wis. Act 395 which creates subs. (1) (am) and (bm), contains acou_nty having a POP”'(’J‘“"“ of Ie_ss t&00,000 or by the depart
extensiveexplanatory notes. mentin a county having population of 500,000 or more. If no

authorizedrate has been established, a reasonable sunfixete
48.207 Places where a child or expectant mother may by the court shall be paid by the county in a colnatying a popu
be held in nonsecure custody . (1) A child held in physical lation of less than 500,000 or by the departmeiatéounty having
custodyunder s48.205 (1)may be held in any of the following aﬁl%pulation of 500,000 or more for the supervision or care of the
places: child.

(a) The home of a parent or guardian, except that a child may(b) If a facility listed in sub(1m) (b)to (e) is used to hold an
not be held in the home of a parent or guardian if the parent&fPectanmother of an unborn child in custody if supervisory
guardianhas been convicted under9gi0.010f the first-degree servicesof a home detention program are provided to an expectant
intentionalhomicide, or under €40.050f the 2nd-degree inten Motherheld under sul{1m) (a) the authorized rate of the facility
tional homicide, of gparent of the child, and the conviction has nder the care of the expectambther or the authorized rate for those
beenreversed, set aside vacated, unless the person making th@upervisoryservices shall be paid by the county in a county having
custodydecision determines by clear and convincavidence & populationof less than 500,000 or by the department in a county
thatthe placement would be in the best interests of the child. Tivinga population of 500,000 or more. If no authorized rate has
personmaking the custody decisi@mall consider the wishes ofbeenestablished, a reasonable sum to be fixed by the court shall
the child in making that determination. be paid by the county in a county having a population of less than

(b) The home of a relative, except that a child be held 500,0000r by the department in a county having a population of

in the home of a relative if the relative has been convicted un§§)60t,0000r more for the supervision or care of the expectant

- . - e her.

s. 940.01 of the first-degree intentional homicide, or under s. . . .
940.050f the 2nd—degree intentional homicide, qfaaent of the _ (3) A child taken into custody under48.981may be held in
child, and the conviction has not been reversed, set asidea(%OSp'ta" fostehome, treatment foster home, relatieome or
vacated,unlessthe person making the custody decision detef %rappro_pl)rl?te twe?;c?l ct)_r Chl|]9dW|(_3|fal’e f‘i‘cw% whichrist
minesby clear and convincing evidence thw placement would US€dprimarily for the detention ot definquent chiidren.
bein the best interests of the chilihe person making the CuStody; gs 3a2 1605 4 4461007 b 27505 1600 &g o 0o 2 188:329(5)
decisionshall consider the wishes tfe child in making that
determination. 48.208 Criteria for holding a child in a juvenile deten -

(c) Alicensed foster home or a licenseghtment foster home tion facility . A child may be held in pvenile detention facility
provided the placement does not violate the conditions of ttiethe intake worker determines that one of the followdngdk
license. tions applies:

(cm) A licensed group home provided that the placement does(3) Thechild consents in writing to being heldarder to pre
not violate the conditions of the license. tecthim or her from an imminent physical threat from another and

(d) A nonsecure facility operated by a licensed child welfagsichsecure custody is ordered by the judge in a protective. order
agency. (4) Probablecause exists to believe that the child, having been

(e) A licensed private or public shelter care facility placedin nonsecure custody by an intake worker undé8 207

(f) The home of a person not a relative, if the placement déléor by the judge or a circuit court commissioner undé8<21

83 has run away or committed a delinquent act and no other suit
notexceed 30 days, though the placement may be extended fo ig alternative gxists. g

additional 30 days for cause by the court, and if the person has NQory: 1977 ¢. 3541979 c. 3001985 a. 1761993 a. 16377, 385, 491; 1995
had a foster home or treatment fosteome license refused, a.27,77,1997 a. 2922001 a. 612005 a. 344

revokedor suspended within the last 2 years. Courtsmay hold juveniles in contempt of court, but only under the criteria under
(g) A hospital as defined in 5§0.33 (2) (a)and(c) or physk s.48.205 and this section. 70 Attyen. 8.
cian's office if the child is held under €8.20 (4)or (4m). 48.209 Criteria for holding a child in a county jail. ~ Sub
(h) A place listed in s51.15 (2)if the child is held under s. jectto the provisions of €8.208 a county jail may be used as a
48.20(5). juvenile detention facilityif the criteria under either sud.) or (2)
(i) An approved public treatment facility for emgencytreat  aremet:
mentif the child is held under €8.20 (6) (1) Thereis no other juvenile detention facility approved by
(k) A facility under s48.58 the department of corrections or a county whiglvailable and:

(Im) An adult expectant mother of an unborn child held in (&) The jail meets the standards jiovenile detention facilities
physicalcustody under 18.205 (1Im)may be held in any of the establishedy the department of corrections;

following places: ~ (b) The child is held in a room separated and remdneed
(a) The home of an adult relative or friend of the adult expelicarceratecgdults;
tantmother (c) The child is not held in a cell designied the administra

(b) A licensed community-basetksidential facility as tive or disciplinary segregation of adults;
definedin s.50.01 (1g) if the placement does naiblate the con (d) Adequate supervision is provided; and
ditions of the license. (e) The judge reviews the status of the child every 3 days.
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(2) Thechild presents a substantial risk of physical harm &nywaiver, a rehearinghall be granted at the request of the par
other persons in the juvenile detention facildg evidenced by ent, guardian, legal custodian, or any other interested party for
previousacts or attempts, which can only &eoided by transfer goodcause shown.

to the jail. The conditionsf sub.(1) (a)to (e) shall be met. The  (b) If present at the hearing, a copy of the petition shall be given

child shall be given a hearing and transferred aiplgn order of o the parent, guardian tegal custodian, and to the child if he or

thejudge. sheis 12 years of age or olddrefore the hearing begins. If the
History: 1977 c.. 3541989 a. 311993 a. 981995 a. 772005 a. 344 child is an expectant mother who has beésken into custody
Cross Refeence: See also DOC 346.01 Wis. adm. code. unders.48.19 (1) (cm)or (d) 8, a copy of the petition shall also

be given to the unborn child, through the unborn chilgliardian

litem, before the hearing begins. Prior notice ofttbaring
ﬁ allbe given to the child’parent, guardian and legal custodian,
(]

tinueto be held in custody under the criteria ofigs205t048.209  tO the child if he or she is 12 years of age or older and, if the child
shallbe conducted bthe judge or a circuit court commissionefS an expectant mother who has been taken into custody under s.
within 48 hours of the time the decisiém hold the child was 48:19(1) (cm)or (d) 8, to the unborn child, through the unborn
made,excluding Saturdays, Sundays, degal holidays. By the child’s gugrdlan ad litem, in accordance wnMS.ZQ (8)
time of the hearing a petition under48.25shall be filed, except ~ (d) Prior to the commencement of the hearing, the parent,
thatno petition need be filed when the child is taken into Custog%aardlanor legal custodian shall be informby the court of the
unders.48.19 (1)(b) or (d) 2.or 7. or when the child is a runaway allegationsthat have been made or may be maue hature and
from another state, in whictase a written statement of the-reapossibleconsequences of thfeearing as compared to possible
sonsfor holding the child in custody shall be substituted if thduture hearings, the right to confront and cross—-examine witnesses
petitionis not filed. If no hearing has been held within 48 hourghdthe right to present witnesses.
excludingSaturdays, Sundays, and legal holidays, or if no petition (e) If the parent, guardian or legal custodian or the child is not
or statemenhas been filed at the time of the hearing, the chileépresentetby counsel at the hearing and the child is continued in
shallbe released except as providegains(b) and(bm). A parent custodyas a result of the hearing, the parent, guardian, legat custo
not present athe hearing shall be granted a rehearing upon requeistn or child may request through counsel subsequently appointed
for good cause shown. or retained or through a guardian ad litem that the order to hold the
(b) If no petition has been filed by the time of the hearing,@hild in custody be reheard. If thequest is made, a rehearing
child may be held in custody with approwdithe judge or circuit Shalltake place as soon as possible. Anger to hold the child
courtcommissioner foan additional 72 hours from the time of thén custody shall be subject to rehearing for good cause, whether
hearing,excluding Saturdays, Sundays, and legal holidays, orffynot counsel was present.
if, as a resulof the facts brought forth at the hearing, the judge or (3m) PARENTAL NOTICE REQUIRED. If the child has been taken
circuit court commissioner determines that probable cause exist® custody because he or stmmmitted an act which resulted
to believe any of the following: in personal injury odamage to or loss of the property of anqther
1. That additional time is required to determine whether tiiae court, prior to the commencement of any hearing utfder
filing of a petition initiating proceedings under this chapter is negection,shall attempt to notify the chillparents of the possibility

48.21 Hearing for child in custody . (1) HEARING; WHEN
HELD. (a) If a child who has been taken into custody is not relea
unders.48.2Q a hearing to determine whether the child shalt co

essary. of disclosure of the identity of the child and the parents, of the
2. That the child is an imminent danger to himself or hersé}fild’s police records and dhe outcome of proceedings against
or to others. the child for use in civil actions for damages against the child or

3. Thatprobable cause exists to believe that the parent,gu parents and of thearents’ potential liability for acts of their

ian, or legal custodian of the child or other responsible adult lldren. If the court is unable to provide thetice before com

; - : : encemenbf the hearing, it shall provide the chidgarents with
neglecting,refusing, unable, or unavailable to provide adequa% P e o, ;
supervisionand care. e specified information in writing as soon as possible after the

- L . hearing.
4. That, if the child is an expectant mother who was taken into . L

: : (4) ConTINuATION OF cusToDY. If the judge or circuit court
custodyunder s48.19 (1) (cmjr (d) 8, probable cause exists toﬁ%mmissionefinds that the child should m®ntinued in custody

believethat there is a substantial risk that if the child expectal S
motheris not held, the physical health of the unborn child, and der the criteria of €18.205 he or she shall enter one of the fol

the child when born, will be seriouslyfatted or endangered by owing orders: o . i
the child expectant mothé habitual lack of self-control in the _ (8) Place the chilavith a parent, guardian, legal custodian or
use of alcohol beverages, controlled substances;omtrolled Otherresponsible person and may impose reasonable restrictions
substancanalogs, exhibited to a severe degree, and to believe fathe childs travel, association with other persons or places of
the child expectant mother is refusing or has refused to accept &pdeduring the period of placement, includingcandition
alcoholor other drug abuse servicefeoéd to her or is not making "eguiringthe child to return to otheustody as requested; or sub
or has not made a good faitticef to participate irany alcohol or jectthe child to the supervision of an agency agreeing to supervise
otherdrug abuse servicesfefed to her the child. Reasonable restrictions may be placed upon the conduct
(bm) An extension under pb) may be granted only once forOf the parent, guardian, legalstodian or other responsible per
any petition. In the event of failure to file@etition within the son which may be necessary to ensure the_ safety of the child.
extensiorperiod provided for in pafb), the judge or circuit court _(b)_Order the child held in an appropriateanner under s.
commissioneshall order the chilg’ immediateelease from cus 48.207 48.2080r 48.209
tody. (5) ORDERSIN WRITING. (&) All orders to holdh custody shall
(3) PROCEEDINGSCONCERNINGCHILDREN IN NEED OF PROTEG ~ P€in writing, listing the reasons and criteria forming the basis for
TION OR SERVICESAND UNBORN CHILDREN IN NEED OF PROTECTION  the decision.
OR SERVICESAND THEIR CHILD EXPECTANTMOTHERS. (ag) Proceed (b) An order relating to a child held in custody outside of his
ings concerning a child who comes within the jurisdiction of ther her home shall also include all of the following:
court under s48.13or an unborn child and a child expectant 1. A finding that continued placement of the child in his or her
motherof theunborn child who come within the jurisdiction of thenhomewould be contrary to the welfare tife child. Unless the
courtunder s48.133shall be conducted according to this subsefdgeor circuit court commissioner finds that amythe circura
tion. stancesspecified in s48.355 (2d) (b) 1to 5. applies, the order
(am) The parent, guardian, or legal custodian may waive hiballin addition include a finding as to whethtbe person who
or her right to participate in the hearing under this section. Afteyok the child into custodand the intake worker have made-rea
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sonableefforts to prevent the removal of the child from the homeroceedingon which the hearing is held solely on the basis of
while assuring that the chiklhealth and safety are tharamount receivingthat notice and opportunity to be heard.

concernsand a finding as to whether the person who tthek  (6) AMENDMENT OF ORDER. An order placing a child under
child into custody and the intake worker have made reasonaif.(4) (a)on conditions specified in this section may at any time
effortsto make it possible for the child to return safely home ase amended, with notice, so as to place the child in anésher

if for good cause shown §igfent information is not available for of custody for failure to conform to the conditions originally
the judge or circuit court commissioner to make a findingoas imposed. A child may be transferred to secure custody if he or she
whether those reasonable fefts were made to prevent themeetsthe criteria of s48.208

removalof the child from the home, a finding as to whether those (7) INFORMAL DISPOSITION. If the judge or circuit court com

reasonablefforts were made to make it possible for the child tq,issionerdetermines that the best interests of the child and the
returnsafely home and an order the county department, depart , jic are served oin the case dé child expectant mother who
ment, in a county having: population of 500,000 or more, orfhaqheen takeinto custody under €8.19 (1) (cmpr (d) 8, that
agencyprimarily responsible for providing services to #teld 0 gt interests of the unborn child and the public are served, he
underthe custody order to fileith the court sifficient informa . he may enter a consent decree und&g.82or order the peti

tion for the judge or circuit court commissionemtake a finding tjon, gismissed and refer the matter to the intake worker for-infor
asto whether those reasonabléoefs were made to prevent the 5 disposition in accordance with48.245

removalof the child from the home by no later than 5 days aft€fyisiory: 1977 c. 351471979 c. 3001983 a. 3991985 a. 31; 1993 a. 981995
the date of the order a.27, 77,275 1997 a. 35237, 292 2001 a. 1661, 109, 2005 a. 232

ild i i i i Theperiod under sub. (1) (a) runs from the time the intake worker decibe&ito
et T e i O e e e I & BIaC R ochia. Curls W Sale 92 Wi 20 T19531 W4 8950t App. 1955).
courtapproves the placement recommended by the intake worﬁ
or, if the child isplaced outside the home in a placement other th
aplacement recommended by the intake workestatement that
the court hagyiven bona fide consideration to the recommend

tions made by the intake worker and all partiefating t0 the o ntmother shall continue to be held in custody under the criteria
placemenbf.the Ch'ld'_ ) o ) of 5.48.205 (1m)hall be conducted by the judge or a circuit court

3. If the judge or circuit court commissioner finds that any Gfommissionemithin 48 hours after the time that the decision to
the circumstances specified s.48.355 (2d) (b) 1to 5. applies  hold the adult expectant mother was made, excluding Saturdays,
with respect to a parent, a determinatibatthe county depait sSundaysand legal holidays. By the time of the hearinggtition
ment,department, in a county haviagpopulation of 500,000 or ynders.48.25shall be filed, except thab petition need be filed
more, or agency primarily responsible for providing serviceghen an adult expectanhother is taken into custody under s.
underthe custody order is not requiredni@ake reasonablefefts  48.193(1) (b)or(d) 1.or 3., in which case a written statement of
with respect to the parent to makpossible for the child to return the reasons for holding the adult expectant mother in custody shall
safelyto his or her home. be substituted if the petition is not filed. If no hearing has been

(c) The judge or circuit court commissioner shall make theeld within those 48 hours, excludirgaturdays, Sundays and
findings specified in par(b) 1.and3. on a case—by-case basidegalholidays, or if no petition or statement has been filed at the
basedon circumstances specific toe child and shall documenttime of the hearingthe adult expectant mother shall be released
or reference the specific information on which those findargs exceptas provided in patb).
basedn the custody orderA custody order that merely references (b) If no petition has been filed by the time of the hearing, an
par.(b) 1.or 3. without documenting or referencing thetecific  adultexpectant mother of an unborn chify be held in custody
informationin the custody order or an amended custody dhdér \yith the approval of the judge or circuit court commissioner for
retroactivelycorrects an earlier custody order that doesant  anadditional 72hours after the time of the hearing, excluding Sat
ply with this paragraph is not sigient to comply with this para yrdays,Sundays and legal holidays, only if, as a result of the facts
graph. broughtforth at the hearing, theidge or circuit court commis

(d) 1. If the judge or circuit court commissioner finds that arsionerdetermines that probable cause exists to believettam
of the circumstances specified iM8.355 (2d)b) 1.to5. applies is a substantial risk that if the adult expectant mother is not held,
with respect to a parent, tfigdge or circuit court commissioner the physical health of the unborn child, asfcthe child when born,
shall hold a hearing within 30 days after the date of that findingill be seriously décted or endangered by the adetipectant
to determine the permanency plan for the chifch hearing is held mother’shabitual lack of self-control ithe use of alcohol bever
underthis subdivision, the agency responsible for preparing thges, controlled substances or controlled substance analogs,
permanencylan shall file the permanency plan with the coott exhibitedto a severe degree, and to believe that the adult expectant
lessthan 5 days before the date of the hearing. motheris refusing or has refused to accept any alcohol or other

2. If ahearing is held under subt, at least 10 days before drugabuse servicesfefed to her or is not making or has nade
the dateof the hearing the court shall notify the child, any parertgood faith €brt to participate in any alcohol or other drug abuse
guardian,and legal custodiaaf the child, and any foster parentservicesoffered to her The extension may be granted oahce
treatmentfoster parent, or other physical custodian describedf@r any petition. In the event of failure to file a petition within the

5.48.62 (2)of the child of the time, place, and purpose of the-he&xtensiorperiod provided for in this paragraph, fhege or cir
ing. cuit court commissioner shall order the adult expectant nisther

3. The court shall give a foster parent, treatment fpstent, Immediaterelease from custody
or other physical custodian described i#&.62 (2)who isnoti- (2) PROCEEDINGSCONCERNING UNBORN CHILDREN IN NEED OF
fied of a hearing under sub2l.an Opportunity to be heard at théDROTECTloNQR SERVlCESAN.D THEIR ADULT EXI?ECTANT MOTHERS.
hearingby permitting the foster parent, treatment foster parent, @ Proceedings concerning an unborn child and an adult-expec
otherphysical custodian to makenaitten or oral statement dur tantmother of the unborn child who come within fbesdiction
ing the hearing, or to submit a written statement prior to the he@f the court under €8.133shall be conducted according to this
ing, relevant to the issues to be determined at the hearing. A foStdpsection.
parent,treatment foster parent, or other physical custodian who (b) The adult expectant motheray waive the hearing under
receivesa noticeof a hearing under sub®. and an opportunity this section. After any waivea hearing shall be grantedtae
to be heard undehis subdivision does not become a party to thequesiof any interested party

87213 Hearing for adult expectant mother in  custody .

f’ﬂ HEARING; WHEN HELD. (@) If an adult expectant mother of an
unborn child who has been taken into custody is not released
nders.48.203 a hearing taetermine whether the adult expec
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(c) A copy of the petition shall be given to the adult expectantnawaychild without the consent of the chiédgbarent, guardian
mother,and to the unborn child, through the unborn chitfiiard  or legal custodian, shall notify the intake workéithe presence
ian ad litem, before the hearitggins. Prior notice of the hearingof the child in the home withib2 hours. The intake worker shall
shallbe given to the adult expectant mother and unborn childnotify the parent, guardian and legal custodian as soon as possible
accordancavith s.48.203 (7) of the childs presence in that home. A hearing shall be held under

(d) Prior to the commencement of the hearing, the adult exp&gb.(4). The child shall not be removed from the home except
tant mother and the unborehild, through the unborn chik’ With the approval of the court under s¢4). This subsection does
guardianad litem, shall be informed lige court of the allegations not prohibit the parent, guardian or legal custodian from cenfer
thathave been made or may be mate,nature and possible eon ring with the child or the person operating the home.
sequencesf this hearing as compared to possible future hearings,(3) For runaway children who have been taken into custody
theright to confrontand cross—examine witnesses and the right émdthen released, the judgeay with the agreement of the per
presentwitnesses. sonsoperating the homes, designate homes licensed under ss.

(e) If the adult expectant mother is not represented by coun48l48and48.75as places for the temporary care and housing of
atthe hearing and the adult expectant mother is continued-in csigchchildren. If the parenguardian or legal custodian refuses
tody as a result ofhe hearing, the adult expectant mother mdp consent, the person taking the child into custody oiritaie
requestthrough counsel subsequently appointed or retained W@rkermay release the child to one of the homes designated under
througha guardian ad litem that the order to hold the adult expdbis section; howevea hearing shall be held under s(#). The
tantmother in custody be reheard. If the request is made, a-reheBitd shall not be removed from the home exaeift the approval
ing shall take place as soon as possible. Any order to hold the a@fithie court under sul4). This subsection does not prohibit the
expectanmother in custody shall ibject to rehearing for good parent,guardian, or legal custodian from conferring with the child
causewhether or not counsel was present. or the person operating the home.

(3) CoNTINUATION OF cusTopy. If the judge or circuit court ~ (4) (a) If the child's parent, guardian or legal custodian does
commissionefinds that the adult expectant mother should be coRot consent to the temporazgreand housing of the child at the
tinuedin custody under the criteria 0f48.205 (1m)the judge or runawayhome as provided under syB) or (3), a hearing shall
circuit court commissioner shall enter one of the following orderge held on the issue by the judge or a circuit ceorhmissioner

(a) Release the adult expectant mother and impose reason4fjigin 24 hours of the time that the child entered the runaway
restrictionson the adult expectant mothertravel, association NOMe, excluding Saturdays, Sundays and legalidays. The
with other persons or places of abode during the period of {fgakeworker shall notify the child and the chsdbarent, guard
order,including a condition requiring the adult expectant mothdg" or legal custodian of the time, place and purpose of the hearing.
to return to other custody as requested; or subject the adult expedb) If, in addition to jurisdiction under pafc), the courthas
tantmother to the supervision of an agency agreeimsgipervise jurisdiction over the child under $48.13to 48.]..4 excluding s.
the adult expectant mother Reasonable restrictions may be#8.14(8), or under ss938.12t0 938.14 a hearing may be held
placeduponthe conduct of the adult expectant mother which magnders.48.210r 938.21
be necessary to ensure the safety of the unborn child atieof  (c) For the purposes of this section, the court has jurisdiction

child when born. overa runaway child only to the extent that it may hold the-hear
(b) Order the adult expectant mother to be held in an appropfigs and make the orders provided in this section.
atemanner under €8.207 (1m) (d) At the hearing, the child, the chidparent, guardian or

(4) OrpERsIN WRITING. All orders to hold an adult expectantegal custodian and a representative of the runaway home may
motherof an unborn child in custody shall be in writing, listing th@resentevidence, cross-examine and confront witnesses and be
reasonsand criteria forming the basis for the decision. representedby counsel or guardian ad litem.

(5) AMENDMENT OFORDER. An order under sulf3) (a)impos (e) At the conclusion of the hearing, the court may order:
ing restrictions on an adult expectanbther of an unborn child 1. That the child be released to his or her parent, guaodian
may at any time be amended, witbtice, so as to place the adullegal custodian; or
expectantmother in another form of custody for failure of the 2, That, with the consent of the child and the runaway home,
adult expectant mother to conform to the conditioriginally  the child remain in the care of the runaway home for a period of
imposed. not more than 20 days. ihout further proceedings, the child

(6) INFORMAL DIsPosITION. If the judge or circuit court com shallbe releasedhenever the child indicates, either by statement
missionerdetermines that the best interestshaf unborn child or conduct, that he or she wishes to leave the home or whenever
andthe public are served, the judge or circuit ccorimissioner therunaway home withdraws its consent. During this time period
may enter a consent decree undet&32or order the petition dis not to exceed 20 days ordered by the court, the ehildfent,
missedand refer the matter to the intake worker for informal diguardianor legal custodian may not remove tttéld from the
positionin accordance with €.8.245 homebut may confer with the child or with the person operating

History: 1997 a. 2922001 a. 61 the home. If, at the conclusion of the time period ordered by the
) . courtthe child has not left the home, and no petittoncerning
48.215 Mother-young child care program. ~ Sections thechild has beefiled under s.48.13 48.133 938.120r938.13
48.19to 48.21 do not apply to children participating in thethe child shall be released from the home. If a petition concerning
mother-younghild care program under301.049 the child has been filed under48.13 48.133 938.120r938.13
History: 1991 a.39 the child may be held inemporary physical custody under ss.

48.227 Runaway homes. (1) Nothing containedh this see 48.20to48.210r938.20to_938.21 . .

tion prohibits a home licensed unde#8.480or 48.75from pro (5) No person operating an approved or licensed home in

viding housing and services to a runaway child with the cons%‘h’“_p“ance"”th this section is subject to civil or criminal liability

of the child and the consenitthe childs parent, guardian or legal P Virtue of false imprisonment. .

custodianunder thesupervision of a county department, a Chilnglstory. 1977 c. 3541979 c. 3001985 a. 1761995 a. 771997 a. 2922001 a.

welfareagencyor the department. When the parent, guardian or

Iega! custodian and_ the child both consent to the provision pf them®23 Right to counsel. (1g) DerINITION. In this section,

servicesand the child has not been taken iotistody no hearing “counsel” means an attorney acting as adversary counsel who

asdescribed in this section is required. shalladvance and protect the legal rights of the party represented,
(2) Any person who operates a home under g@ib.and andwho may not act as guardian ad litem or court-appointed spe

licensedunder s48.480r 48.75 when engaged in sheltering acial advocate for any party in the same proceeding.
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(1m) RIGHT OFCHILDREN TOLEGAL REPRESENTATION. Children  of counsel. The guardian ad litem or counsel for the child may not
subjectto proceedings under this chapter shall beraéd legal actas counsel for any other party or any governmentaboial
representatioms follows: agencyinvolved in the proceeding and may not act as court—

(a) Any child held in a juvenile detention facility shall be-repappointedspecial advocate for the child in the proceeding.
resentedy counsel at all stages of the proceedings, but a child 15(4) ProvibING COUNSEL. In any situation under this section in
yearsof ageor older may waive counsel if the court is satisfied thaihich a child has a right to be represented by coumsis pro
the waiver is knowingly and voluntarily made and the coufided counsel at the discretion of the court and counsel is not
acceptghe waiver knowingly and voluntarily waived, the court shall refer the child

(b) 1. Ifachild isalleged to be in need of protection or service® the state public defender and counsel shall be appointed by the
unders.48.13 the child may be represented by counsel at the ditatepublic defender under 877.08without a determination of
cretion of the court. Except as provided in suBd.a child 15 indigency. If the referral is of a child who has filed a petition under
yearsof age or older may waive counsel if the court is satisfied 48.375 (7) the statepublic defender shall appoint counsel
suchwaiver is knowingly and voluntarily made and the coustithin 24 hours after that referral. Any counsel appointed in
acceptghe waiver petition filed under s48.375 (7)shall continue to represent the

2. If the petition is contested, the conry not place the child child in any appeal brought under 9.105unless the child
outsidehis or her home unless the child is represented by counsgjuestssubstitutionof counsel or extenuating circumstances
at the fact-finding hearing and subsequent proceedingthe If makeit impossible for counsel to continue to represent the child.
petitionis not contested, the court may not place the child outsitleany situation under suf2) or (2m) in which a parent 18 years
his or her home unless the child is represented by counsel atdfhage or over or an adult expectant motheniitled to represen
hearingat which the placement is made. For a child under 12 yetation by counsel; counsel is not knowingly and voluntarily
of age, the judgenay appoint a guardian ad litem instead of eounvaived;and it appears that the parentagult expectant mother
sel. is unable to dbrd counsel irfull, or the parent or adult expectant

(c) Any child subject to the jurisdiction of the court under snotherso indicates; the court shall refer the parent or adult expec
48.14(5) shall be represented by counsel. Waiver of counsel tantmother to the authority for indigency determinations speci
may be accepted by the court. fied under s977.07 (1) In any other situation under this section

(cm) Any minor who is subject to the jurisdiction of the circuith which a person has a right to be represented by counsel or is pro
courtunders.48.16and who is required to appear in court sha¥ided counsel at the discretion tife court, competent and irde
be represented by counsel. pe_ndenk:ounsel shalbbe provided and reimbursed_in any manner

(2) RIGHT OF PARENTSTO COUNSEL. Whenever a child is the Suitableto the court regardless dfie persors ability to pay
subjectof a proceeding involving a contested adoption or ttfxceptthat the court may natrder a person who files a petition
involuntary termination of parental rights, any parent under 1¢nders.813.122or 813.125to reimburse counsel for the child
yearsof age who appears before the court shall be representedVh is named as the respondent in that petition.
counsel;but no such parent may waive counsel. A minor parent (5) COUNSELOF OWN CHOOSING. Regardlessf any provision
petitioningfor the voluntary termination of parental rights shall bef this section, any party is entitled to retain counsel of his or her
represented by a guardian ad litem. If a proceeding involves a cown choosing at his or her own expense in any proceeding under
testedadoption or the involuntary termination of paremights, this chapter
any parent 18 years old or older who appears before the court s‘?algsto%: 5197(7: tc. 03%49&5551 z\x_g, gga 19(13 é:é)eigggsa égl%77 ?9%71198276%1 Sgsg
berepresented by counsel; but the parent may waive counsel a. i sup. Lt Ordex - 20 XXy a ? a
videdthe court is satisfied such waiver is knowingly and voluntaggég_ggi‘fga 4514911995 2. 2717, 1997 2. 2921999 a. 9149 2001 a. 103
in made. Cross—reference: See s48.275 (2) concerning contribution toward legal expen

(2m) RIGHT OF EXPECTANTMOTHERTO COUNSEL. (@) When an Sesby parent or guardian.

A ; : : Thecourt erred by failing to inform the paremtitheir right to a jury trial and to
unborn child is a”eged to be in need of protection or servm(?épresentatiot»y counsel. In reéfmination of Parental Rights to M. A. 116 Ws.

unders.48.133 the expectant mother of the unborn child, if thed 432 342 N.W2d 410(1984).
expectant mother is a child, shall tepresentethy counsel and  Neitheratemporary custody order nor a custodial interrogation were proceedings

may not waive counsel under sub. (1) (a) [now (1m) (a)]. StatéNpods,117 Ws. 2d 701345 N.W2d 457
. } . (1984).
(b) If a petition under $48.133is contested, no expectant” \whena party to a CHIPS action is represented by both adversary counsel and a
mothermay be placed outside of her home unless the expect&al, adversary counsel must be allowed to zealously represent thes eligméssed
i —findi i wishes.even if the GAL holds an opposing view Interest of TL. 151 Ws. 2d 725

mothers represened by couraaie fac-fnding hearig and P SE s

aq gs. p . ¥ The right to be represented by counsel includes the rightetctigé counsel. In
expectanmother may nobe placed outside of her home unlesgterest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992).
the expectant mother igepresented by counsel at the hearing atThe prohibition in sub. (3) against appointingunsel for a party other than the
which the placement imade. An adult expectant mothbow child is unconstitutional. Joni B. $tate, 202 Wis. 2d 1 549 N.W2d 411 (1996),

; B : o [ 1 95-2757
ever,may waive counsef the court is satisfied that the waiver is Sub.(4) does not say in cases other than those under s. 48.375 that appointment of

knowingly and voluntar_ily made and the court may placeatiat counseldoes not continue after an appkas been filed. Section 809.85 provides
expectantmother outside of her home even though the ad@%henmse.Juneau County DepartmesftHuman Services ames B. 2000 WI App

86,234 Wis. 2d 406610 N.W2d 144 99-1309
eXpeCtaanther was not represented by counsel. UnderJoni B.,juvenile courts have discretionary authority to appoint counsel for

(c) For an expectant mother under 12 years of age, the judgmentsn CHIPS cases. When a parent requests counsel or when circumstances raise

i i i i areasonable concern that the parent milt be able to provide meaningful self-
may appoint a guardian ad litem instead of counsel. representatiorthe court must exercise that discretion. Stafawmmy L.D. 2000 WI

(3) POWEROF THE COURTTO APPOINTCOUNSEL. Exceptin pre  App 200,238 Ws. 2d 516617 N.W2d 894 99-1962
ceedingsunder s48.13 at any time, upon request or on its own Selft—_reqresenté;FiODOTPetemt?yl St_aﬂ?ardst_develcilr\)/ﬁd in an}maé cases ﬁr(mply "
; ; ; rentsin termination of parental rights actions. en a defendant seeks self-
motion, the C.Ourt may appoint CounS.E| for the Ch!ld or any par&agesentatiormhe circuit court must insure that the defendant 1) has knowingly
unlessthe child or the party has or wishes to retain counsel of filligently, and voluntarily waived the right to counsel, and 2) is competest to
or her own choosing. The court may not appoint counsel for angceed. The determination of self-representat@mmpetencyequires an assess

S i ; meéntof whether a person a&ble to provide himself or herself with meaningful self-
party other than the child in a proceeding undetgs13 representationDane County DHS.\Busan FS. 2006 WI App 100, __M/2d __ ,

(3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR  715N.W.2d 69205-3155
NEGLECTED CHILDREN. The court shall appoint counsel for any
child alleged to be in need of protection or services undet.$3 48.235 Guardian ad litem. (1) APPOINTMENT. (&) The court
(3), (3m), (10), (10m)and(11), except that if the child is less thanmay appoint a guardian ad litem in any appropriate matter under
12 years of age the court may appoint a guardian ad litem instélaid chapter
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(b) The court shall appoint a guardian ad litem for a muaer 3. Petition for terminatiof parental rights or any other mat
ent petitioning for the voluntary termination of parental rights. ter specified under €18.14
(c) The court shall appoint a guardian ad litem for any child 4. Petition for revision oflispositional orders under48.363
who is the subject of a proceeding to terminate parental rights, 5. Petition for extension of dispositionalders under s.
whethervoluntary or involuntaryfor a child who is the subject of 48.365
acontested adoption proceeding and for a child who is the subjectg  petition for atem ini i ;
X . porary restraining order and injunction
of ?d;))r(?lfzheedl.ng %Jtnderf8.9770r4.8.t978 i e £ unders.813.1220r813.125
(d) ‘The circuit court mayppoint a guaraian ad fitem 1or a7 petition for relief from gudgment terminating parental
minorin a proceeding under48.375 (7)to aid the circuit court rights under s48.46 K ap
in determiningunder s48.375 (7) (cwhether or not the minor is
matureand well-informed enough to makee abortion decision
on her own and whether or not the performance or inducemen ;
the abortion is in the minds best interests. ovalof a guardlaq under 98',977f (7)h q . fth
(e) The court shall appoint a guardian ad litem, or extend gﬁ”g? a?(relrr:ﬁt aﬂna:jcetlrogg; 2100“0” or the determination of the
appointmentof a guardian ad litem previously appointed und P Y N . i )
par.(a), for any childalleged or found to be in need of protection 8- Perform any other duties consistent with this chapter
or services, if the court has ordered, or if a request or recommenda(b) The court shall order the agency identified undéBs355
tion has been made that the court or¢tez child to be placed out (2) () 1.as primarily responsible for the provision of services to
of his or her home under483.3450r 48.357 notify the guardian ad litem, if angegarding actions to be taken
(f) The court shall appoint a guardian ad litem, or extend tHg8derpat ().
appointmentf a guardian ad litem previously appointed under (4m) MATTERSINVOLVING UNBORN CHILD IN NEED OF PROTEG
par. (a), for any unborn child alleged or found to be in need G1ON OR SERVICES. (@) In any matter involving an unbochild
protectionor services. foundto be in need of protection or services, the guardian ad litem
(g) The court shall appoint a guardian ad litem for a parent wity. if reappointed or if the appointmentdentinued under sub.
is the subject of a termination of parental rights proceeding, if ah), do any of the following: _
assessmendr examination of parent that is ordered under s. 1. Participate in permanency planning under48s38 and
48.295(1) shows that the parent is not competent to participate48.43(5) after the child is born.
the proceeding or to assist his or her counsel or the courtin pro 2. Petition for a change in placement undes357
tectingthe parens rights in the proceeding. 3. Petition for terminatiowf parental rights or any other mat
(2) QuALIFicaTions. The guardian ad litem shall be an attorter specified under €18.14after the child is born.
neyadmitted to practice in this state. No person who is aninter 3m_ petition for a commitment of the expectant mother of the
estedparty in a proceeding, who appears as counsel or cougfshornchild under ch51 as specified in $18.14 (5)
appointedspecial advocate in a proceeding on behalf of any party 4 - pegition for revision oflispositional orders under48.363

or who is a relative or representative of an interested party in a pro 5  Ppetition f tensi f di itionard d
ceedingmay be appointed guardian ad litem in that proceeding,, = etition for extension or dispositionarders under s.

(3) DuTIES AND RESPONSIBILITIES. (&) The guardian ad litem . - - .
shallbe an advocate for the best interests of the persombmrn 6. Petition for alemporary restraining order and injunction
child for whom the appointmeiit made. The guardian ad litem{Nders.813.1220r 813.125after the child is born.
shall function independentlyn the same manner as an attorney 7. Petition for relief from gudgment terminating parental
for a party to thection, and shall consigdout shall not be bound "ghtsunder s48.46after the child is born.
by, the wishes of that person or thasitions of others as to the best ~ 7g. Petition for the appointment of a guardian undéB77
interestsof that persorr unborn child. If the guardian ad litem(2), therevision of a guardianship order unde4&.977 (6)or the
determineghat the best interests of the personsarestantially removalof a guardian under 48.977 (7)after the child is born.
inconsistentvith the wishes of that person, the guardian ad litem 7m. Bring an action or motion for the determination of the
shallso inform the court and the court may appoounsel to rep  child’s paternity under s767.80after the child is born.
resentthat person. The guardian ad litéas none of the rights g perform any other duties consistent with this chapter

or duties of a general guardian. ) N ., (b) The court shall order the agency identified undéBs355
(b) In addition to any other duties and responsibilities requiresh () 1. as primarily responsible for the provision of services to

of a guardian ad litem, a guardian ad litem appointed for a chy|giify the guardian ad litem. if ankegarding actions to be taken
who is the subject of a proceeding undet&213or for an unborn undfeyrpar ?a). 1 ansed 9

child who is the subject of a proceeding undet8133shall do
all of the following:

79. Petition for the appointment of a guardian undéBLQ77
{gﬂtherevision of a guardianship order unde48.977 (6)or the
r

(5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem
for a minor parent whose parental rights are the subject of & volun
1. Unless grantetbave by the court not to do so, personallyary termination proceeding shall intervietie minor parent,
or through a trained designee, meet with the child or exmcgﬁ?{\%stigatethe reason for theermination of parental rights, assess
motherof the unborn child, assess the appropriateness and sajgif,oluntariness of the consent and inform the minor parent of his
of the environment of thehild or unborn child and, if the child is or her rights and of the alternatives to, andetfiect of, termina
old enough to communicate, interview the child and determine ‘?T@n of parental rights. ’ ’
child’s goals and concerns regarding his or her placement. (5m) MATTERSINVOLVING CONTESTEDTERMINATION OF PAREN-

2. Make clear and specific recommendations to the coart 1, ‘ricHTsprRoCEEDINGS. (a) In any termination of parental rights
cerningthe best interest of the child or unborn child at every stagfyceedingnvolving a child who has been found to be in need of
of the proceeding. protectionor services and whose parent is contesting the termina

(4) MATTERSINVOLVING CHILD IN NEEDOF PROTECTIONORSER:  tion of hisor her parental rights, a guardian ad litem for a parent
VICES. (a) In any matteinvolving a child found to be in need ofwho has been appointed under si).(g) shall provide informa
protectionor services, the guardian ad litem miyeappointed tion to the court relating to the parentompetency to participate
or if the appointment is continued under (i), do any of the fel  in the proceeding, and shall also provide assistemtee court

lowing: andthe paren$ adversary counsel in protecting the pasemghts
1. Participate in permanency planning underd§s38and in the proceeding.

48.43(5). (b) The guardian ad litem may not participate in the proceeding
2. Petition for a change in placement undei8s357 asa party and may not call witnesses, provide opening statements
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or closing aguments, or participate in amgtivity at trial that is (f) The court may enforce its ordaraderthis subsection by
required to be performed by the parsrattiversary counsel. means of its contempt powers.

(6) COMMUNICATION TO A JURY. In jury trials under this chap 1';%3?@35% %(23%9{;571;Ngégggg‘ééffgggg’:lliéggggﬁf %33230%512
ter, the guardian ad literor the court may tell the jury that the43 265 ’ : ' : ’ :

guardianad litem represents the interests of the persamioorn Judicial Council Note, 1990:This section is designed to clarify when a guardian

child for whom the guardian ad litem was appointed. adlitem may or shall be appointed under this chapter; to define the duties of the guard
ian ad litem; and to require the adoptive parents to pay guardian ad litem fees in inde
(7) TERMINATION AND EXTENSION OF APPOINTMENT. The pendentadoptions and the agency to do so in adoptions pursuant to s. 48.837.
appointmenbf a guardian ad litem under siib) terminates upon  Sub.(1) indicates when a guardian ad litinto be appointed, leaving broad discre
theentryof the courts final order or upon the termination of anyion to the court for such appointments.

; ; : P i ; ub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.
appealin which the guardian ad litem participates. The guard'%ﬁilethere are situations in which adversary counsel are an altertwagigiardian

ad litem may appeal, may participate in an appeal ordo@gi  adlitem or more desirable and therefore required under s. 48.23, the committee con
ther If an appeal is taken by any party and the guardian ad liteisledthat the best interests of the child must be reflected by a guardian ad litem in
chooseshot to participate in that appeal, he or she shalldite ~ €situations enumerated in these paragraphs.

th llat t tat t of f t ticiati Sub. (2) continues the qualifications currently in s. 48.235.
€ appellate court a statement or reasons 1or not participaings, , (3) addresses the responsibilities of the guardian ad litem. The guardian ad

Irrespectiveof the guardian ad litem’'decision not to participate litemis to be an advocate for thest interests of the person for whom the appointment
in an appeal, the appellate court may order the guardian ad liiemede. The definition specifically rejects the view that the guardian ad litem should

L . . A represent the wishes of the subject when they deretit from interests. The guard
to participate in the appeal. At any time, the guardhfitem, any ian ad litem is required to inform the court white wishes of the personfeif from

party or the person for whom the appointmemntéle may request whatthe guardian ad litem believes to be his or her best interests. The definition also

in writing or on the record that tleurt extend or terminate thestresseshefact that the guardian ad litem should be independent and function in the
B . memanner as the lawyer for a parfjhis includes the responsibility to serve appro
appointmentor reappointment. The court may extend th iatedocuments, to advocate in accordance with the rules of evidence, to avoid ex

appointmentor reappoint a guardian ad litem appointedier parte communication, and the like.
this section, after the entry of the final order or after the termina Sub.(4) is designed to suggest the possible duties of a guardian ad litem after a

i i PSorder Continuation of the guardian ad litasndiscretionary with the court
tion of the appeal, but the court shall specifically state the sc I Such situations, as provided in sub. (7). Sub. (4) specifically permits the continued

of the responsibilities of the guardian ad litem dutimgperiod involvementof the guardian ad litem in permanency planning and in the monitoring
of that extension or reappointment. of the placement. It also makes it clear that, if it is in the best interests of the child,
. . . the guardian ad litem may seek the termination of the parental rights of the parents
(8) ComPENSATION. (@) A guardian ad litem appointed undeks the child and prosecute such an action. It ismended to limit the responsibilities
this chapter shall be compensated at a rate that the court detehose noted. The court may require the department to give appropriate notice to
minesis reasonable, except that, if the court orders a county to jipuardian ad litem so the duties can be fulfilled.

: ; f ub.(5) clarifies the responsibilities of the guardian ad litem for minor parents in
the compensation of the guardian ad litem under(por (c) 2, terminationcases, in the way of investigation and communication.

the amount orderechay not exceed the compensation payable t0syp (6) permits the guardiaad litem or court to explain to the jury that he or she
aprivate attorney under 877.08 (4m) (h) representshe interests of the person. This is to avoid unnecessary confusion.

; ; Sub.(7) providedor the termination of appointment of the guardian ad litem upon
(b) Subject to pafc), the court may order either or both of th%ntryof the court final order unless the court extends or reappoints, indicating the

pe}rentsof a child for whom a guardian ad Iite'mapp(?inted under scopeof continuing responsibility There are a lge number of things a guardiad
this chapter to pay all or any part of the compensation of the-guditdm might do duTlng the perlolg oftextenswn or reappm?tdment, _ltr_lcludllngdpammpatf
; : e ; ; ; permanency planning, seek extension or revision of dispositional orders, seek a
ian adlitem. In addltl_on, upon motion by the guardlan a_d “teng]’nange’n placement and the like. The court might well identify general concerns to
the court may order either or both of the parents of the child to patyich the guardian ad litem should continue tcattentive, leaving to the guardian
thefee for an expert witness used by thmrdian ad litem, if the adlitem the methods to cargut the delegation of responsibilityhis subsection also

. : ; rayidesfor the involvement of the guardian ad litem in appeals, leaving to the guard
gua.rdlan ad “te.m Sho"‘.’s tha.lt the use (.)f the. expertis nec_essal&r?@d litem broad discretion as to whether and how to participate. The requirement
assistthe guardian ad litem in performing his or her functions @fat the guardian ad litem notify the appellate court if the guardifiteatchooses
dutiesunder this chapterf one or both parents are indigent or ifotto participate is to ensure that the guardian ad litem reflects on this important deci

n. The appellate court may require participation, notwithstanding the guardian ad

the court determines that it would be unfair to a parent to requﬁ@m,S decision.

him or her to paythe court may order the county of venue to pay syp,(g) retains the current law that, unless the court otherwise ordecsy thiy

the compensation and fees, in whole or in part. If the amdetrs paysthe fees of the guardian ad litem in matters under this chaptét creates an

the county of venue to pay because a parent is indigentotime exceptionfor uncontested termination proceedings and uncontested adoptions, in
. . hich cases the adoptive parents ordgency are required to pay this fee unless the

may also order either or both of the parents to reimburse rtfinds they areunable to do so. The court is given the authority to require

county,in whole or in part, for the payment. advancepayment of the guardian ad litem fees into an escrow account. [Re Order
: . . effectiveJan. 1, 1990]

(C). 1 Inan l.mconteSted termination of parental rlghts an hena party to a CHIPS action is represented by both adversary counsel and a
adoptionproceeding under €8.833 the court shall order the GAL, adversary counsel must be allowed to zealously represent thes eligméssed
agencythat placed the child for adoption to pay the compensatigishes.even if the GAL holds an opposing view Interest of TL. 151 Ws. 2d 725

of the childs guardian ad litem. 445N.W.2d 729(CL. App. 1989). . . .
A courts power to appropriate compensation for court-appointed counsetis nec

2. In an uncontested termination of parenigthts and adop essanyfor the efective operation of the judicial system. In ordering compensation

tion proceeding under 48.8350r48.837 the court shall order the for attorneys, a court should abide by the s. 977.08 (4m) rate when it cagjuetain
fied andeffective counsel at that rate, but should order compensation at the rate under

propo_sedado_ptlve parents to patle compensatlon of the_Chm‘ SCR81.01or 81.02, or a higher rate when necessargecure ééctive counsel.
guardianad litem. If the proposed adoptive parents are indigertriedrichv. Dane County Circuit CL92 Ws. 2d 1 531 N.W2d 32(1995).

the court may order the county of venue to pay the compensatior%xgept;as provig/ed in Sdeb' (8)%?hgu?rdianfad Iti_tem ap%ointed ur;jdletr cth. 48 is to be
i i 1 paid by the countyregardless of the type of action or the paseability to pay

in whole or in part, and may order thepposed adoptive parentsyi¢.7, Brigas 204 Ws. 2d 401555 N.W2d 651(Ct. App. 1996)96-1297

to reimburse the countyn whole or in part, for the payment.

(d) Atany timebefore the final order in a proceeding in whick4g.236 Court-appointed special advocate. (1) DEsic-
aguardian ad litem is appointed for a child under this chapter narion. In any proceeding under48.13in which the court finds
courtmay order a parent, agency or proposed adoptive parenfigt providing the servicesf a court—appointed special advocate
placepayments in an escrow accoumtan amount estimated towould be in the best interests of the child, the court may request
be suficient to pay any compensation and fees payable under pagourt-appointed special advocate programesignate a person
(b) or (c). who meets the qualifications specified in s®) as acourt-

(e) If the court orders a pareot proposed adoptive parent toappointedspecial advocate to undertake the activities specified in
reimbursea county under pafb) or (c) 2, the court may order a sub.(3). A court—appointed special advocate does not become a
separatgudgment for the amount of theimbursement in favor partyto the proceeding and, as a nonpartsty not make motions
of the county and against the parent or proposed adoptive paerdall or cross—examine witnesses. A designation under this sub
who is responsible for the reimbursement. sectionterminates when the jurisdiction of the court over the child
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unders.48.13terminates, unless the court disgjew the court— legal custodian or other caregivef the child who is the subject
appointedspecial advocate sooner of the proceeding and observe that peisdiming environment;

(2) QuALIFIcaTIoNs. A court-appointed special advocateandinterview any other persamho might possess any informa
shall be a volunteer or employee of a court-appointed speciin relating to the child anthe childs family that is relevant to
advocateprogram whchas been selected and trained as providée subject of the proceeding. A court-appointed special advocate
in the memorandum of understanding entered into und@& @7 Mayobserve or interview the child at any location without the per
(5) (). No person who is a party in a proceeding, who appearé’@§slqn0f the childs parent,g_uardlan, Ieg_al CUSthlan or other
counselor guardian ad litem in a proceedimgbehalf of any party caregiverif necessary to obtain amyformation that is relevant to
or who is a relative or representative qiaaty in a proceeding may the subject of the proceeding, except that a court-appointed spe

be designated aa court-appointed special advocate in that pr&ial advocate magntera childs home only with the permission
ceeding. of the childs parent, guardian, legal custod@rother caregiver

(3) AcTiviTiEs. A court-appointed special advocate may b&" after obtaining a court ordgermitting the court-appointed

: ; 7. specialadvocate to do so. A court—-appointed spegiblocate
See:!gnatedjnder sub(l) to perform any of the following actii who obtains any information undémis paragraph shall keep the

. . . information confidential and may disclose that information only
(2) Gather information and make observations about the Chﬂ!ﬁ;the court. If a court-appointed special advocate dischrses
for whom the designation is made, the chikdmily and any other jnformationto the court under this paragraph, the court-appointed
personresiding in the same home as the child and provide thafciajadvocate shall also disclose that information to all parties
informationand those observations to the court in the form of wrif the proceeding. If a court-appointed special advocate discloses
tenreports orif requested by the court, oral testimony informationin violation of the confidentiality requirement speci
(b) Maintain regular contact with the child for whom the desigied in this paragraph, the court-appointed special advocate is
nationis made; monitor the appropriateness and safety of the emdble to any persodamaged as a result of that disclosure for such
ronmentof the child, the exterib which the child and the child’ damages as maeproved and, notwithstanding&14.04 (1) for
family are complying with any consedecree or dispositional suchcosts and reasonable actual attorney fees as may be incurred
orderof the court and with any permanency plan undéBs38 by the person damaged.
andthe extent to which any agency timtequired to provide ser  (¢) Exercise anyther authority that is consistent with the
vicesfor thechild and the chilé family under a consent decreememorandunof understanding entered into undet&07 (5) (a)
dispositionalorder or permanency plan is providing the&® 5y |yuniTy FROM LIABILITY. A volunteer court-appointed
vices;and, based on thegular contact and monitoring, providege qia| advocate designated under $lipor an employee of a
information to the court in the form of writteneports or if ., t—appointecspecial advocate program recognized under s.
requestedy the court, oral testimony _ 48.07(5) is immunefrom civil liability for any act or omission of
(c) Promote the best interests of the child. the volunteer or employee occurring while acting within the scope
(d) Undertake any other activities that are consistent with tbé his or heractivities and authority as a volunteer court-
memorandunof understanding entered into undet&07 (5) (&) appointedspecialadvocate or employee of a court-appointed spe
(4) AuTHORITY. A court that requests court-appointed spe Cial advocate program.
cial advocate program to designatecourt—-appointed special History: 1999 a. 1492005 a. 344
advocateto undertake the activities specified in s(®) may

includein the order requesting that designation an order autho SUBCHAPTERV
rizing the court-appointed special advocate to do any of the fol
lowing: PROCEDURE

(a) Inspect any reports and records relating to the child who is

the subject of the proceeding, the clslémily, and any other per 24 Recei S . L

S . pt of jurisdictional information; intake
sonresiding in the same home as the child that are relevant toi{ﬁ%ﬁ“ry (1) Information indicating that a child or an unborn
il

subjectmatter of the proceeding, including records discoverah d should be referred to the court as in need of protection-or ser
unders. 48.293 examination reports under 43.295 (2) law vi : b

cesshall be referred to the intake workeho shall conduct an
elnfoéricemir:tterpcgrtf dandnrgcor(illsiau;é:ieer28.3:6n(§)§§g%?é%336 intake inquiry on behalf of the court to determine whether the
@) ( I) C(I)f ecords u 63 ” &)75)2 6938(72)3 availablefacts establish prima facie jurisdiction andttgermine
(Sg)cé:)wa?bl?;: :ﬁgr;l%yglrggtorrepsml:?s :; dof ds lSn)dghgnS 981' 7) the best interests of the child or unborn child anthefpublic with
(a) 11r., and pupil recordander s118.125 (2) (L) The order shall regardto any action to b_e taken_. . .

(Im) As part of the intake inquirythe intake workeshall

alsorequire the custodian of any report or record specified in thisform the child and the chil'parent, guardian and legal custo

; Z ; ; in
ﬁggegé? ?hhéo rgs(r)rrrtutotrh?eggtjdrt oippp?rlgéi?]tast?grf |agya%\[/;?t'ﬂ_te dianthat theyor the adult expectant mother ofiarborn child that

appointedspecial advocate of a copy of the ordgx court- she,mayrequest counseling from a person designated by the court

appointedspecial advocate that obtains access to a report or red8rgrovide dispositional services unde8.069

describedn this paragraph shall keep the information contained (2) (&) As part of the intake inquiry the intake worker may

in the report or record confidential and may discloseitifiatma ~ conductmultidisciplinary screens and intake conferences with

tion only to the court. 1a court-appointed special advocate dighoticeto the child, parent, guardian and legal custodian tireto

closesany information to the court undénis paragraph, the adultexpectant mother of the unborn child. If s(#m) applies,

court-appointegpecial advocate shall also disclose thiarma theintake worker shall conduct a multidisciplinary screen under

tion to all parties to the proceeding. alourt-appointed special s.48.547if the child or expectant mother has not refused to partici

advocatediscloses information in violation of the confidentialityPatéunder par(b).

requiremenspecified in this paragraph, the court-appointed spe (b) No child or other persamay be compelled to appear at any

cial advocate is liable to any person damaged as a result of that eisiferenceparticipate ira multidisciplinary screen, produce any

closurefor such damages as may be proved and, notwithstandir@persor visit any place by an intake worker

s.814.04 (1) for such costs and reasonable actual attorney fees ag2m) (a) In counties that have an alcohol atier drug abuse

may be incurred by the person damaged. programunder s48.547 a multidisciplinary screen shall be eon
(b) Observe thehild who is the subject of the proceeding anéuctedfor:

the child’s living environment andf the child is old enough to 2. Any child alleged to be in need of protection and services

communicatejnterview the child; interview the parent, guardianwho has at least 2 pri@djudications for a violation 0[325.07
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(4) (@)or(b), 125.085 (3) (bpr125.09 (2)or a local ordinance that  (b) Thenature and possible consequences of the proceedings.

strictly conforms to any of those sections. (c) The right to remain silent and the fact that silence of any
4. Any child 12 years of age or older wheuests and cen party may be relevant.

sentsto a multidisciplinary screen. (d) The right to confront and cross—examine those appearing
5. Any child who consents to a multidisciplinary screeagainst them.

requestedy his or her parents. (e) The right to counsel under48.23

6. Any expectanmother 12 years of age or over who requests (fy The right to present and subpoena witnesses.
andconsents to a multidisciplinary screen. (g) The right to a jury trial

(b) The multidisciplinary screen may le®nducted by an (h) The ri ; "
. g ght to have the allegations of fietition proved by
intakeworker for any reason other than those specified inritee clearand convincing evidence.

ria under par(a). . .
(3) If theintake worker determines as a result of the intalge (3) If the child or expectant mother has not had a hearing under

inquiry that the child ounborn child should be referred to theu' 48.210r 48.213and was not present at an intake conference

court, the intake workeshall request that the district attornegr Bgregise{r?:ﬁg?eth; (':Tjtsatlézi‘g'r?rléfreihgﬂt;nrf?%mfhggld'rga{g ?(te
porationcounsel oother oficial specified in s48.09file a peti 9 nd 'eg . ’ p LS pprop !
tion of the basiaights provided under this section. The notice shall be

iven verbally either in person or by telephone, andniriting.

. ) . i

_(4) If theintake worker determines as a result of the '.Utal%rwis notice shall be given so as to allow dheld, parent, guardian,
inquiry that the casshould be subject to an informal dispositionie | custodian or adult expectant motherfisigint time to pre
or should be closed, the intakerkershall so proceed. Ifa peti parefor the plea hearing. This subsection does not apply to cases
tion has gee? f”e(?' mlform?ll disposition magdnot ocgﬁhor.a Cagfinformal disposition under 48.245
may not be closed unless the petition is withdrawn wict . . ) .
attg/rney, corporation counselpor otherfiofal specified in 5. %) Thlssecnotr: does not apply if the child or expectaother
48.09 or is dismissed by the judge. waspresent at a hearing unden8.210r 48.213 .

_ . i History: 1977 c. 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777; 1997

(5) The intake worker shall request thatpatition be filed, a.35 292 o o o )
enterinto an nforml disposiion or close fhe case within 40 daygh CHIES,poceedn ot el rcesging it e e o e
or sooner of receipt of referraiformation. If the case is closedgypjecteven though the individual is in cugtody and gubject to interrogatign, in order
or aninformal disposition is entered into, the district attormey  for the subject statements toe admissible. State Thomas J.\A213 Wis. 2d 264
poration counsel astherofficial under s48.09shall receive writ  570N.-W.2d 586(Ct. App. 1997)97-0506
tennotice of such action. If a law enforcemeriftogir has made . . .
a recommendation concerning the child, or the unborn child af@t24> Informal disposition. (1) The intake worker may
the expectant mother of the unborn child, the intake worker sh§[}ter into a written agreement with ghlarties which imposes
forward this recommendation to the district attorneyrporation Informal disposition under this section if tiietake worker has
counselor other oficial under s48.09 With respect to petition determinedhat .nelther. thell.nterests of t_hge child or unborn child
ing a child or unborn child to be in need of protection or servicd®" of the public require filing of a petition for circumstances
informationreceived more than 40 days before filing pleition re1at|ngto_ s$s48.13t048.14 Informgl disposition shall be avall _
may be included to establish a conditiorpattern which, together @bleonly if the facts persuade the intake worker that the jurisdic
with informationreceived within the 40-day period, provides &#0n of the court, if sought, would exiand upon consent of the
basisfor conferring jurisdiction otthe court. The judge shall diis child, parent, guardian arelgal custodian; or upon consent of the
misswith prejudice any such petition which is not referred or fileghild expectant motheher parent, guardian and legaistodian
within the time limits specified within this subsection. andthe unborn child, byhe unborn chilés guardian ad litem; or -
(6) Theintake worker shall perform his or her responsibilitiegponConsem of the adult expectant mother and the unborn child,

underthis section under general written policies whichjtlige y the unborn childs guardian ad litem.

shall promulgate under ¢8.06 (1)or (2). (2) (@) Informal disposition may provider any one or more
History: 1975 c. 4301977 c. 3541979 c. 300331, 355,359 1987 a. 3391989  Of the following:
a.31, 56, 1993 a. 981995 a. 77275 448 1997 a. 292 1. That the child appeavith a parent, guardian or legal custo

Underthe facts of the case, sub. (5) did not mandate dismissal although referral . :
notmade within 40 days. I re J. L. (43 We. 26 126420 N-Wad 398(Ct. App. - dianfor counseling and advice or that theiult expectant mother

1988). appearfor counseling and advice.

~ Undersub. (1), “information indicating that a child should be referred to the court” 2 That the child and a parent, guardian and legal custodian
is that quantum of information that would allow a reasonable intake worker te evalub. L . ’ e
atethe appropriate disposition of the mattér Interest of J.\T. 159 Ws. 2d 754 apideby such obligations as will tend to ensure the rehabilitation,
465 N.W2d 520(Ct. App. 1990). protectionor care of the child or that the expectant mother abide
Sub.(5), when read in conjunction with sub. (3), requires that an intake worlqg?? such obligations asill tend to ensure the protection or care of

requesthe district attorney to file a petition and does not require the intake worl s e
to make a recommendation that a petition be filed. Interest of Antoniol20Ns. ffle unborn child and the rehabilitation of the expectant mother

ZdSr?&e?slgb,\éZ\gv(zb(; geggr:éhﬁgpﬁolt%9e42équired to cooperate, and a refusal to-coo 3. That the child or expectant mather submit 1o an alcohol and
atecannot be used as evidence supporting a CHIPS petifion. Sheboygan Co’b%@erdrUQ abuse assessm_ent that conforms to the criteria specified
Departmenbf Health and Human ServicesJodell G. 2001 WI App 1840 Ws.  under s48.547 (4)and that is conducted by an approved treatment

2d 516 625 N.W2d 30700-1618 . . . facility for an examination of the use of alcohol beverages, con
Thereceipt of a phone message calling a county social service agatteyition

to specific abuse, combined with specific information about the abuse, which fif@lled substances or controlled $Ub5tance analngdi)yh”d or

agencylabelled a referral, constituted the “receipt of referral information” under suexpectantmother and any medical, personfmily or social

(5) and triggered the 40-day period for requesting that a petition be filed. Sheboy; i i idicrinli

County Department of Health and Human Servicdsdell G. 2001 WI App 1840 Effectscaused by its use, if the muItlgj|SC|pI|nary screendUCteq

Wis. 2d 516 625 N.w2d 307 00-1618 unders. 48.24 (2)shows that the child or expectant mother is at
risk of havingneeds and problems related to the use of alcohol

48.243 Basic rights: duty of intake worker . (1) Before beveragesgontrolledsubstances or controlled substance analogs

conferringwith the parent, expectant mother or child during thendits medical, personal, family or sociafesdts.
intakeinquiry, the intake worker shall personally inform parents, 4. That the childbr expectant mother participate in an alcohol
expectanmothers and children ars of age or older who areand other drugabuse outpatient treatment program or an educa
the focus of an inquiry regarding the need for protection or s&lon program relating to the abuse of alcohol beverages, controlled
vicesthat the referral may result in a petition to the court and &fibstances or controlled substance analogs, if an alcohol and other
all of the following: drug abuse assessment conducted under stibeeccommends

(a) What allegations could be in the petition. outpatienttreatment or education.
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(b) Informal disposition may nanbclude any form of residen notbeing met, the intake worker may cancel the informal disposi
tial placement and may not exceed 6 monglisept as provided tion. Within 10 daysafter the cancellation of the informal disposi
undersub.(2r). tion, the intake worker shall notify the district attornegrpora

(c) If theinformal disposition provides for alcohol and otheton counsel or other fi€ial under s48.090f the cancellation and
drugabuse outpatient treatment ungar (a) 4, the child and the request that a petition be filed. The judge shall dismiss with-preju
child’s parent, guardian or legal custodianthe adult expectant diceany petition which is not filed within the time linsipecified
mother,shall execute an informed consent form that indicates t#aithis subsection.
theyare, or that she is, voluntarily and knowingly entering into an (8) If the obligations imposed under the informal disposition
informal disposition agreement for the provision of alcofwed aremet, the intake worker shall so inform the child and a parent,
otherdrug abuse outpatient treatment. guardianand legal custodian, the child expectant mother par

(2r) If an informal disposition is based on allegations that&t, guardian and legal custodian and the unborn chilthby
child or an unborn child is in need of protection or services, th@bornchild’'s guardian ad litem, or the adult expectant mother
intakeworker mayafter giving written notice to the child and theandthe unborn child by the unborn chidjuardian ad litem, in
child’s parent, guardian and legaustodian and their counsel, ifWriting, and no petition may be filed on theages that brought
any, or after giving written notice to thehild expectant mother aboutthe informal disposition nor may the ches be thesole
her parentguardian and legal custodian and their counsel, if arlgasisfor a petition under s¢8.13to 48.14
andthe unborn child byhe unborn child guardian ad litem, or ~ (9) Theintake worker shall perform his or her responsibilities
aftergiving written notice to the adult expectant mother coun  underthis section under general written policies whichjtiuge
sel,if any, andthe unborn child, by the unborn chiidjuardian ad shall promulgate under 48.06 (1)or (2).
litem, extend the informal disposition for up to an additional 6 History: 1977c. 354 1979 c. 300331, 359, 1985 a. 31; 1987 a. 27285 339,
monthsunless the child or the chitdparent, guardian or legal eus 403 1991 a. 213253 315 1993 a. 981995 a. 2477, 275 448 1997 a. 80292

todian, the child expectant mothter parentguardian or legal 48.25 Petition: authorization to file. (1) A petition initiat

custodian or the unborn child by the unborn chilgliardian ad . : ; g
litem, or the adult expectant mother or the unborn child by tiaJ Proceedings under this chapter shall be signed by a person who

unbornchild’s guardian ad litem, objects to the extension. If tHSknowledge of the facts alleged or is informed of them and
child or the childs parent, guardian or legal custodian, the chil lievesthem to be trueThe district attorneycorporation counsel

: . ther appropriate 6i€ial specified under $18.09may file the
expectanimother her parent, guardian or legal custodian or thy omer S
unbornchild by the unboreehild’s guardian ad litem, or the adultpetltlonlf the proceeding is under48.130r48.133 The counsel

: : or guardian ad litem for a parent, relative, guardian or child may
expectantmotheror the unborn child by the unborn chidjuard = e .
ian ad litem, objects tthe extension, the intake worker may-recri'tlgn? ?Oert'g?]n eu;]p()jeeétg‘r% 15&?3‘ 1; J}gegl?:ﬂjsig:]ﬁgﬂg#%dr'?nad

ommendto the district attorney aorporation counsel that a peti unbornchild may file a petition under 48.133 The district atter

tion be filed under s48.130r 48.133 An extension under this Rey, corporation counsel or other appropriate person designated

subsectiormay be granted only once for any informal dispositio o : -
: : : : " - Oy the court may initiate proceedings undet&14in a manner
An extension under this subsection of an informal d'Spos't'(ggecifiedby the court.

relatingto an unborn childvho is alleged to be in need of proetec T
tion or services may be granted after the child is born. (2) If the proceeding ibrought under $18.130r 48.133 the

P : : : ... district attorney corporationcounsel or other appropriatefioial
anc(i3it)s E?ee c(t)i\k;gg; ;'t%”sshgﬂpb%sﬁgt l#ggﬁ rina\r/]vrlim%m$lr13|<szﬁicl)§ 'gﬂ hallfile the petition, close the case, or refer the case back to intake

. : : ithin 20 days after the date that the intake wdskezcommen
aparent, guardian and legal custodian, the child expectant mothgt. . -
her parent, guardian aridgal custodian and the unborn child b é ionwas filed. A referral back to intake may be made only when

Ietinbor hic guardan ad e, or st expectant mather 3214 UVEOTE0en couee of et appronia !
andthe unborn child by the unborn chddjuardian ad litem, shall P

X e . igationis necessarylf the case is referred back to intake upon a
;Ziggﬁ%ﬁ? pyas shall any agency providing services under t cisionnot to file a petition, the intake worker shall close the case

: . . .., orenter into an informal disposition within 20 days. If the case is
(4) Theintake worker shall inform the child and the cI8ld’ referredbackto intake for further investigation, the appropriate
parent,guardian and legal custodian, the child expectant mothggencyor person shall complete the investigation within 20 days.
herparent, guardian arldgal custodian and the unborn child byt~ another referral is made to the district attornegrporation
the unborn childs guardian ad litem, or thelult expectant mother counselor other appropriate ficial, it shall be considered a new
andthe unborn child by the unborn chédjuardian ad litem, in referralto which the time limits of this subsection shall apfije
writing of their right to terminatéhe informal disposition at any time [imits in this subsection may only be extended by a judge
time or object at any time to the fact or terms of the inford®l  pona showing of good cause unde48.315 If a petition is not
position. If an objection arises the intake worker may alter thged within the time limitations set forth in this subsection and the
termsof the agreement or request the district attorney or corpoggurthas not granted an extensitite petition shall be accompa
natedthe intake worker may request the district attorney or eorpgjsswith prejudice a petition which was not timely filed unless
ration counsel to file a petition. the court finds at the plelaearing that good cause has been shown
(5) Informal disposition shall be terminated upon the requefir failure to meet the time limitations.
of thechild, parent, guardian or legal custodian, upon request of(3) |f thedistrict attorneycorporation counsel or other appro
thechild expectaninother her parent, guardian or legal custodiayiate official specified in s48.09refuses to file a petition, any
or the unborrchild by the unborn child’guardian ad litem, or personmay request thiidge to order that the petition be filed and
uponthe request of the adult expectant mother or the unborn C'ﬁ'ﬁearing shall be held on the requeshe judge may order the
by the unborn child guardian ad litem. filing of the petition on his or her own motion. The matter may
(5m) An informal disposition is terminatedttfie district attor not be heard by the judge who orders the filing of a petition.
ney or corporation counsel files @etition within 20 days after  (6) If a proceeding is brought undes8.13 any party to or
receiptof notice of the informatlisposition under €8.24 (5) In  any governmentabr social agency involved in the proceeding
suchcase statements made to the intake worker duringtidlee  may petition the court to issue a temporary restraining order and
inquiry are inadmissible. injunctionas provided in $813.1220r813.125 The court exer
(7) If at any time during the period of informal disposition theising jurisdiction under this chapter shall follow the procedure
intakeworker determines that the obligations imposed under it areders. 813.1220r 813.125except that the court may combine
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hearingsauthorized under 813.1220r813.125and this chapter (e) Reliable and credible information which forms the basis of
the petitioner for the temporary restraining order amjdnction the allegations necessary to involtee jurisdiction of the court

is not subject to the limitations undeB4.3.122 (2)or813.125 (2) unders.48.133and to provide reasonable notice of the conduct or
andno fee is required regarding the filing of fetition under s. circumstances to be considered by the court, together with a state
813.1220r813.125 mentthat the unborn child is in need of protection or care and that

History: 1977 c. 354447;1979 c. 300331, 355 359 1985 a. 2341993 a. 318 the expectant mother i& need of supervision, services, care or
1995a. 77 1997 a. 292 rehabilitation

“Good cause” undesub.(2) is determined by first considering the best interests . . .
of thechild. Additional factors are whether: 1) the party seeking thegement of (f) If the expectant mother is a child and the child expectant
?me hatSy ’cictekd in gootd feiyth; t2) the ogptt);mgtpatr,ty is Inolt rireJuftigf\%lmw W}* motheris being held in custody outside of her home, reliable and
ory party took prompt action to remedy the situation. In Interes s. P : ; :
20856 422 N.W2d 893(Ct. App. 1988). credible information showingthat continued placement of the

If the state fails to comply with the mandatory filing procedures pursuant to s@ild expectant mother in her home woblel contrary to th? wel
gﬁ);gg gﬁ%gdr%tgag E?(i)S)missed with prejudice. In Interest of C¥6&kWs. 2d  fare of the child expectant mother andhless any of the circum

In a case referred by the district attorney of one county to another ceacttydis stant_:espeaﬂed .In 348'35.5 (2d) (b) 1t05. applies, reliable "?‘“d
trict attorney had 20 days under sub. te2xct following the respective referrals by Credibleinformation showing that the person wiook the child
theintake workers of each countgtate vEverett231 Ws. 2d 616605 N.w2d 633 ~ expectanimother intocustody and the intake worker have made
(Ct. App. 1999)98-3444 reasonablefforts to prevent the removal of the child expectant
motherfrom the home, while assuring that the child expectant
mothers health and safety are the paramount concerns, and to
makeit possible for the child expectant mother to return safely
home.

48.255 Petition; form and content. (1) A petitioninitiat-
ing proceedings under this chaptether than getition under s.
48.133 shall be entitled, “Irthe interest of (child name), a per

sonunder the age o_f 18&nd shall set forth with speqflmty. (2) If any of the facts required under () (a)to (cm) and
(a) The name, birth date and address of the child. ¢y 5/(1m) (a)to(d) and(f) are not known or cannot be ascertained
(b) The names and addresses of the chigdirent, guardian, py the petitionerthe petition shall so state.

legal custodian or spouse, if any; or if no such person can be-iden |(3) If the information required under sut) (e)or (1m) (e)

fied, the name and address of the nearest relative. is not stated, the petition shall be dismissedroended under s.
(c) Whether the child is in custodgnd,if so, the place where 48,263 (2)

the child is being held and the time he or she was taken into cus (4) A copy of a petition under suti) shall be given to the

tody unless there is reasonable cause to believe that such disg}md if the child is 12 years of age or over and to the parents,
surgwould result in imminent danger to the child or physicat Cuﬁuardian, legal custodian and physical custodian. A copy of a
todian. _ _ _petition under sub(1m) shall be given to the childxpectant
(cm) Whether the child may be subject to the federal Indigfother,if 12 years of age or ovdter parents, guardian, legal €us
child welfare act25 USC 191 to 1963 todianand physical custodian and the unborn child bytfteorn
(e) If the child is alleged to come within the provisions of hild’s guardian ad litem or to the adult expectant mottrer
48.13 0r48.14 reliable and credible information which forms theinbornchild through the unborn chiklguardian ad litem and the
basisof the allegations necessary to invoke the jurisdiction of tipdysicalcustodian of the expectant mothiéany. A copy of a
courtand to provide reasonable notice of the conduct or circupetition under sub(1) or (1m) shall also be given to the tribe or
stancego be considered by the cotogether with a statement thatband with which the child is filffated or with which the unborn
thechild is in need of supervision, services, care or rehabilitatiarhild may be eligible for &fiation when born, ifthe child is an
() If the child is being held in custodyutside of his or her Indianchild or the unborn child may be an Indian child when born.
home,reliable and credible information showing that continued (5) Subsectiongl) to (4) do not apply tgetitions to initiate
placemenbf the child in his or her home would be contrary to theproceeding under 48.375 (7)
welfareof the child and, unless any of the circumstances specifiedhistory: 1977 c. 3541991 a. 2631995 a. 2777, 352 1997 a. 2922001 a. 109
in 5.48.355 (2d) (b) 1to5. applies, reliable and credible informa A CHIPS petition that alleged that a child was the victim of sexual abuse, but con
tion showing that the person who took the child into custody afitiio for te ehid fat was nabeady being provided. was naent Intorest -
the intake worker have made reasonablferes to prevent the of Courtney E184 Ws. 2d 592516 N.W2d 422(1994).
removalof the child from the home, while assurithgt the childs
healthand safety are the paramount concerns, and to make it pt&257 Petition to initiate a procedure to waive paren -
siblefor the child to return safely home. tal consent prior to a minor ’s abortion. (1) A petition to
(1m) A petition initiating proceedings under®.133shall be initiate a proceeding under 48.375 (7)shall be entitled, “In the
entitled“In the interest of (J. Doe), an unborn child, and (expedterestof ‘JaneDoe’, a person under the age of 18", and shall set
tant mothefs name), the unborn chitdexpectant mother” and forth with specificity:
shall set forth with specificity: (@) The name “Jane Doe” and the misatate of birth.

(a) The estimated gestational age of the unborn child. (b) A statement that the minor is pregnant and the estimated
(b) The name, birth date and address of the expectant motBgstationabge of the fetus at the time that the petition is filed, and

(bm) The names and addresses of the parent, guardian, I&gtement that the minor is seeking an abortion.
custodianor spouse, if anyf the expectant mothéf the expee (c) The name and address of the person who intermsfiorm
tant mother is &hild, the name and address of the spouse, if arfyf induce the abortion, Known. If that person is not known, the
of the expectamnother if the expectant mother is an adult, ibr _name and address Of the clinic or ther _medlcal faC|I|ty that
no such person can be identified, the name and address of the rigigndsto perform or induce the abortion, if known.
estrelative of the expectant mother (d) A request for waiver of the parental consent requirement

(c) Whether theexpectant mother is in custody and, if so, thenders.48.375 (4)
placewhere the expectant mother is being held and the time when(e) A statement alleging that the minor is mature and well-
the expectant mother was taken into custody unless theeais informedenough to make her own decision on whetrarot to
sonablecause to believe that disclosure of that information woulthvean abortiorand facts stitient to establish that the minor is
resultin imminent danger to the unborn child, expectant motharatureenough and well-informed enoutgthmake her own deci

or physical custodian. sion.
(d) Whether the unborn child, when born, may be subject to the(f) A statement alleging that, if the circuit court does not find
federallndian Child Vélfare Act,25 USC 191 to 1963 that the minor is mature enough and well-informed enough to
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makeherown decision, the circuit court should find that havingvhich notice need only be provided to the child dmigl or her
an abortion is in the minds best interest and facts #cient to  counsel. When parents who are entitled to notice have the same
establishthat an abortion is in the mirierbest interest. placeof residence, notice to one shall constitute notice tottrer

(9) A statement acknowledging that the minor has ifiegn  The first notice to any interested parfpster parent, treatment
informed of the risks and consequences of abortion and the rifterparent or other physical custodian describesli48.62 (2)
andconsequences of carrying the pregnancy to term. shallbe written and may have a copy of the petition attached to it.

(h) If the minor is not represented by counsel, the place whdrereafternotice of hearings may be given tgjephone at least
andthe manner in which theinor wishes to be notified of pro 72 hoursbefore the time of the hearing. The person giving tele
ceedings under ¢8.375 (7)until appointment of counsel underphonenotice shall place in the case file a signed statement of the
$.48.375 (7) (a) 1If the petition is filed by a member of the ¢hgr time notice was given and the person to whom he or she spoke.
on behalf of the mingrthe place where and manner in which the  1m. The court shall give a foster parent, treatment foster par
member of the clegy wishes to be notifiedf proceedings under ent or otherphysical custodian described ind8.62 (2)who is
s.48.375 (7) notified of a hearing under sub#i. anopportunity to be heard at

(2) Thedirectorof state courts shall provide simplified formsthe hearing by permitting th®ster parent, treatment foster parent
for use infiling a petition under this section to the clerk of circuibr other physical custodian to make a written or oral statement
courtin each county during the hearing, or to submit a written statememor to the

(3) Theminor who is seeking the abortion shall sign the nantearing,relevant to the issues to be determiaethe hearing. A
“JaneDoe” on the petition to initiate a proceeding unddi8s375 fosterparent, treatment foster parent or other physical custodian
(7). No other person may be required to sign the petition.  describedn s.48.62 (2)who receives a notice of a hearing under

(4) Theclerk of circuit court shall giva copy of the petition subd.1. and an opportunity to be heard under this subdivision does
to the minor or to the member of the gigmwho files a petitiomn notbecome a party to the proceeding on which the hearing is held
behalfof the minoy if any. solely on the basis of receiving thadtice and opportunity to be

(5) Theminor, or the intake worker under48.067 (7m)shall heard.
file the completegetition under this section with the clerk ofcir 2. Failure to give notice under sulidto a foster parent, treat

cuit court. ment foster parent or other physical custodian describesl in
(6) No filing fee may be chaed for a petition under this sec 48.62(2) does not deprive the court of jurisdiction in the action or

tion. proceeding. If a foster parent, treatment foster parent or other
History: 1991 a. 263315 physicalcustodian described in48.62 (2)is notgiven notice of

N ] _ahearing under subd., that persomay request a rehearing on
48.263 Amendment of petition. (1) Except as provided in the matter during the pendenofan order resulting from the hear

s.48.255 (3) no petition, process or other proceeding maglibe ing. If the request is made, the court shall order a rehearing.
missedor reversed for any error or mistake if the case and the iden (b) 1. Except as provided in sut, if the petition that was

tity of the child or expectant mother named in the petition may ﬁl%d relates to facts concerning a situation undéssl3or asitu-

readily understood by the court; and the court may order Atlonunder s48.133involving an expectant mother who is a child

amendmgnCurlng the defegtg . . . andif the child is a nonmaritaihild who is not adopted or whose
(2) With reasonable notification to the interested parties apd

. ) > B rentsdo not subsequently intermarry as provided under s.
prior to the taking of a plea under48.3Q the petition may be 757 g93an if paternity has not been established, the court shall
amendedt the discretion of the court or person who filed the pe

tion. After the taking of a plea, the petition may be amended proomy’ under s48.273 all of the following persons:

vided any objecting party is allowed a continuance for a reason - A person who has filed a declaration of paternal interest
abletime. unders.48.025

History: 1977 c. 3541979 c. 3001995 a. 771997 a. 292 b. A person alleged to the court to be the father ottiilel

or who may based on the statements of the mother or other infor

48.27 Notice; summons. (1) (a) After a petition has been mationpresented to the court, be the father of the child.
filed relating to facts concerning a situation specified under s. » A court is not required to provide notice, under sahdo
48.13or a situation specified in 88.133involving anexpectant 5y nerson who may be the father of a child conceived as a result
motherwho is a child, unless thgarties under suli3) voluntarily of a sexual assault if a physician attests to his or her belief that

appearthe court may issue a summons requithgperson who :
haslegal custody of the chilih appear personallgnd, if the court ;(;;Lelt\g;i %Ziﬁfﬁg?ﬁf&'},ﬁ;ﬁhe Chaldhother that may have

soorders, to bring the child before the court at a time and pl " ) ) .
stated. (c) If the petition that was filed relates to facts concerning a sit
i . ; . yationunders. 48.133involving an expectant mother who is an
(b) After a petition has been filed relating to facts concerni . :
a situation specified under €8.133 involving an expectant adult,the court shall notifyunder s48.273 the unborn child by
motherwho is an adult, unless the adult expectant mother volfj€ Unborn childs guardian ad litem, the expectant mattiee
tarily appears, the coumay issue a summons requiring the aduRnysicalcustodian of the expectant motfieany, and any person
expectanimother to appear personally before the court at a tirigecifiedin par (d), if applicable, of all hearings involving the
andplace stated. unbornchild and expectant mother except hearimgsnotions for
: - hich notice need only be provided to the expectant mother and
(2) Summonsmaybe issued requiring the appearance of ajg%f ) .
otherperson whose presence, in the opinion of the court, is-ned&& counsel and the unborn child through the unborn child
sary. gu_ardlanad litem. The first notice to any |nterested party shall be
(3) (a) 1. If the petition that was filed relates to facts concen/Itten and may have a copy of the petition attachet! thereaf
ing a situation under 48.13or a situation under 48.133involv- er, notice qf hearings may be given by t_el_ephone at least 72 hours
ing an expectant mother who is a child, the court shall also notfgforethe time of the hearing. The perggiving telephone notice
unders. 48.273 the child, any parent, guardian and legasto nall place in the cadiée a signed statement of the time notice was
dian of the child, any foster parent, treatment foster parent or otféfénand the person to whom he or she spoke. _
physical custodian described in 48.62 (2)of the child,the (d). If the petition that was fl[ed relates to fac'gs concerning a
unbornchild by theunborn childs guardian ad litem, if appliea situationunder s48.133concerning an unborn child whahen
ble, and any person specified in.dé), (d) or (e), if applicable, born, will be an Indian child, the court shall notifunder s.
of all hearings involving the child except hearings on motions fdB.273 the tribe or band with which the unborn child will biliaf
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atedwhen born and that tribe or band maithe cours discre  of thesummonsr notice by certified mail addressed to the last—
tion, intervene in the proceeding before the unborn child is bokmown addresses of the persons. The court may refuse to grant a

(e) If the petition that was filed relates to facts concerning a skontinuancevhen the child is being held in secure custbady in
uationunder s48.13 the court shall also notifyinder s48.273 such_a case the court shall order thgt service of notice of the next
the court—appointed special advocate for the abfilal hearings hearingbe made personalty by certified mail to the last-known
involving the child. Thairst notice to a court-appointed speciapddresf the person who failed to appear at the hearing. Personal
advocateshall be written and shall have a copy of the petitigserviceshall be made &ast 72 hours before the time of the hear
attachedo it. Thereaftemotice of hearings may be given by teleing. Mail shall be sent at least 7 days before the time di¢iae
phoneat least 72 hours before the time of the hearing. The per#iag except where the petition is filed unde48.13and the person
giving telephone notice shall plagethe case file a signed state to be notified lives outside the state, in which case the mail shall
mentof the time thahotice was given and the person to whom Hee sent at least 14 days before the time of the hearing.

or she spoke. (2) Serviceof summon®r notice required by this chapter may
(4) (@) A notice under sul3) (a)or (b) shall: be made by any suitable person under the direction of the court.
1. Contain thexame of the child, and the nature, location, date (3) The expense®f service of summons or notice or of the

andtime of the hearing. publicationof summons or noticand the traveling expenses and
2. Advise the child of his or her right to legal counsel regarée€sas allowed in chB85incurred by any person summoned or

lessof ability to pay requiredto appear at the hearing of any case coming within the

jurisdiction of the court under s48.13t048.14 shall be ahage
on the county when approved by the court.

(4) (a) Subsectiongl) and(3) do not apply to any proceeding
unders.48.375 (7)

(b) Personal service is required for notice of all proceedings
unders.48.375 (7) except thatif the minor is not represented by
ableeffort to identify and notify any person who has filed a decl%gg%sne;g(g;cagogggtirgrl]nggjgf &g.62?7“(]&?%?2%3%22?0? lace

ration of paternal interest under 48.025 any person who has ; ; :
acknowledgedpaternity of the child under s. 767.62 (1) [Sg;mmor’s counselif any, under s48.375 (7) (a) 1 Notice shall

(b) A notice under sul§3) (c)shall:

1. Contain the name of the adult expectant motied the
nature,location, date and time of the hearing.

2. Advise the adulexpectant mother of her right to legal
counselregardless of ability to pay

(5) Subjectto sub.(3) (b), the court shall make every reason

. e served immediately for any proceeding unde4&375 (7)
767.805(1)], and any person who has been adjudged to be {iiesghe minor waives the immediate notice. If the minor waives

father of the child in a judicial proceeding unless the pesonaimmediate notice, the notichall be served at least 24 hours

pz?\‘rg?égeriﬁhts hatve b‘fe? termin?ted. brackets. Corrective legis] beforethe timeof the hearing under 48.375 (7) (b)pr any other
tion is pending. s ioenee 19 STOWIBIAckets. Rorecive 9SS proceedingunder s48.375(7). A minor mayin acknowledging

(6) Whena proceeding is initiatednder s48.14 all inter receiptof service of the notice, sign the name “Jane Doe” in lieu
estedparties shall receive notice and appropriate summons si#Providing the minas full signature.
beissued in a manner specified i court, consistent with appli ~ (C) The expenses of service of notice and the travel expenses
cablegoverningstatutes. In addition, if the child who is the subandfees allowed in ct885incurred by any person who is required
ject of the proceeding is in the care of a foster parent, treatménappearother than the minor who fiamedn the petition, in any
fosterparent or other physical custodian describesi48.62 (2) proceedingunder s48.375 (7)shall be paid by the county in
the court shall givethe foster parent, treatment foster parent avhich the circuit court that holds the proceeding is located.
otherphysical custodian notice and a@pportunity to be heard as History: 1977 c. 3541979 c. 3001991 a. 2631993 a. 981995 a. 77
providedin sub.(3) (a) Serviceunder this section is applicable to members of an Indian tribetelrest

A\ . of M.L.S.157 Wis. 2d 26458 N.W2d 541(Ct. App. 1990).

(8) Whena petition is filed under ¢8.13or when a petition
involving an expectant mother who is a child is filed unsler 48.275 Parents’ contribution to cost of court and legal
48.133 the court shalhotify, in writing, the child$ parents or services. (1) If the court finds a child to be in need of protection
guardianthat they may be ordered to reimburse this state or theservices under 98.13 or an unborn child of an expectant
countyfor the costs of legal counsel provided for the child, as prgotherwho isa child to be in need of protection or services under
vided under s48.275 (2) 5.48.133 the court shall ordethe parent of the child to contribute

(9) Subsectionél) to(8) do not apply irany proceeding under toward the expense of post—adjudication serviteshe child
S.48.375 (7) For proceedings underd8.375 (7)the circuit court expectantmother and the child when born the proportion of the
shall provide notice only to the minoher counsel, if anythe total amount which the court finds the parent is able to ffape
memberof the clegy who filed the petition on behalf of the minor courtfinds an unborn child of an expectant mother who is an adult
if any andher guardian ad litem, if anyThe notice shall contain to be in need of protection or services undet8s133 the court
the titleandcase number of the proceeding, and the nature, loghall order the adult expectantother to contribute toward the
tion, date and time of thieearing or other proceeding. Notice taeexpenseof post-adjudication services to the adekpectant
theminor or to the member of the dgr if any, shall be provided motherand the child whehorn the proportion of the total amount
asrequested under 48.257 (1) (hand, after appointment of thewhich the court finds the adult expectant mother is able to pay

m:_lrf'(i"'s C?;gsegsglgg‘gybgorgg10305%”159% 275up. G, Orderi41 v (2) (a) If this state or a county provides legal counsel to a child

Istory: C. z C. A a. zyoup. . Orae S. H H H H

2dxiv (1987): 1987 a. 4031991 a, 263315 1993 a. 98395 1995 a. 2777, 275 WO subjecto a proceeding under48.13or to a child expec

1997 a. 237292 1999 a. 32149, 2005 a. 2932005 a. 443.265 tant mother who is subject to a proceeding under8sl33 the
courtshall order the child’parent to reimburse the state or county

48.273 Service of summons or notice; expense. in accordance with pgb) or(c). If this state or a county provides

(1) Serviceof summons or notice required by48.27 maybe legalcounsel to an adult expectant mother who is subject to-a pro
madeby mailing a copy thereof to the persons summoned or nateedingunder s48.133 the court shall order the adebpectant
fied. If the persons fail tappear at the hearing or otherwise tonotherto reimburse the state or couittyaccordance with pgb)
acknowledgeservice, a continuance shall be granted, except(c). The court may not order reimbursement if a parethtels
where the court determines otherwise because the child isdamplainingor petitioning party or if the court finds that the inter
securecustody and service shall be made personally by deliverirgstsof the parent and thaterests of the child in the proceeding
to the persons a copy of the summons or notice; except that if #ine substantially and directly adverse and that reimbursement
courtis satisfied that it is impracticable to serve the summonswould be unfair to the parent. The court may not order reimburse
noticepersonallyit may make an order providing for the servicenentuntil the completion of the proceeding until the state or
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countyis no longer providing the child or expectant mother withe proceeded against for contempt of court. In case the summons

legal counsel in the proceeding. cannotbe served or the parties served fail to obey the same, or in
(b) If this state provides thehild or adult expectant motherany case when it appears to the court thatservice will be inef

with legal counsel and the court orders reimbursement under fgtuala capiasnay be issued for the parent or guardian or for the

(a), the childs parenor the adult expectant mother may reque#hild. SubchaptelV governs the taking and holding of a child in

the state public defender to determine whether the parent or aguigtody.

expectanimother is indigent as provided unde®%7.07and to ~ History: 1977 c. 354.41 Stats. 1977 s. 48.28979 ¢. 331359

determinethe amount of reimbursement. If the parent or adul eissiance o apias o secure the physca atendance of a uweni priorto he

expectantother is found not to be indigent, the amourredf+  courtpersonal jurisdiction. Interest of Jermainé T81 Ws. 2d 82510 N.W2d 735

bursemenshall be the maximum amount establisbgdhe pub  (Ct. App. 1993).

lic defendeboard. If the parent or adult expectant mother is fou — . . .

to be indigent in part, the amount of reimbursement shall be }%‘29 Substitution of judge. (1) The child, the childs par

- - h - t, guardian or legal custodian, the expectant mother or the
?urrec;uor}tg ep&;gﬁ!: %2¥é?]%gtr %ggar:jm&?]%deé%aggo(gance with € nbornchild by theunborn childs guardian ad litem, either before

- . or during the plea hearing, may file a writrequestvith the clerk
() If the county provides thehild or adult expectant mother o¢ tha court or other person acting as the clerk for a substitution

with legal counsel and the court orders reimbursement under pie judge assigned to the proceeding. Upon filing the written
(), the court shaleither make a determination of indigency ofeqyestthe filing party shall immediately mail or deliver a copy
shall appointthe county department to make the determinatiogs o request to the judge named in the request. When any person
If the court or the county department finds that the parent or aﬁﬂﬂ the right to request a substitutiohjudge, that persam’coun
expectanmother is not indigent or is indigent in part, B@Irt <o guardian ad litem may file the request. Not more than one
shall establish the amount of reimbursement and shall order qepnritten request may be filed in any one proceeding, nor may
parentor adult expectant mother to pay it. anysingle request name more than one judge. This section does
(cg) The court shall, upon motion by a parent or expectanét apply to proceedings under48.21or 48.213
mother,hold a hearing to review any of the following: (1m) Whenthe clerk receives a request for substitution, the
1. Anindigency determination made under. fl@xor (c).  clerk shall immediately contact the judge whose substitution has
2. The amount of reimbursement ordered. beenrequested foa determination of whether the request was
3. The court finding, under pata), that the interests of the madetimely and in proper form. If the request is found to be timely
parentand the child are not substantially and directly adverse amadin proper form, the judge named in the request has no further
thatordering the payment of reimbursement wautd be unfair jurisdictionand the clerk shall request the assignmesnother

to the parent. judgeunder s751.03 If no determination is made within 7 days,
(cr) Following a hearing under pécg), the court may &fm,  the clerk shall refer the matter to the chief judge of the judicial
rescindor modify the reimbursement order administrativedistrict for determination of whether tmequest

(d) 1. Ina county having a population of less than 500,00wasmade timely and in proper form and reassignment as-neces

reimbursement payments shall be made to the clerk of courts8f- _ , _

the county where the proceedings took place. Each payment shalf3) Subsectiongl) and(1m) do not apply in any proceeding

be transmitted to the county treasyneho shall deposit 25% of unders. 48.375 (7) For proceedings under 438.375 (7) the

the amount paid for state—provided counsethie county treasury Minor may select the judge whom she wishes to be assigned to the
and transmit the remainder to the secretary of administratid?foceedingand that judge shall be assigned to the proceeding.
Paymentgransmitted to the secretary of administration shall q«;‘g?gjg’é o & 73%918;9;3%%932 (131979 c. 3001987 a. 1511991 a. 263
depositedin the general fund and credited to the appropriationsup. (1) permits more than one party to file a request for a substitution of judge in
accountunder s20.550 (1) (L) The county treasurer shall deposit TPR proceeding. Julie A.B. 8heboygan Count002 W1 App 220, 257 . 2d.

0, ; _ ; f 5,650 N.W2d 920 02-1479
100% of the amount pald for county prOVIdEd counsel in th@Thissection, not s801.58, is applicable to judicial substitutions in termination of

countytreasury parentakights cases. Brown County Department of Human Servidesrance M.
2. In a county having a population of 500,000 or more, teird005W! App 57,280 Ws. 2d 396694 N.W2d 458 04-2379

bursemenpayments shall be made the clerk of courts of the 45 593 Discovery. (1) Copiesof all law enforcement iter
countywherethe proceedings took place. Each payment shall he, g including the dicer's memorandum and witnesses’
transmittedio the secretary of administration, who shall deposiaiementsshall be made available upon request to counsel or
theamount paid in the general fund and credit 25% of the amoW, ianad litem forany party and to the court-appointed special
paidto the appropriation account undep8.435 (3) (gxand the 34 o catefor the child priotto a plea hearing. The reports shall be
remainderto the appropriation account unde8.550 (1) (L) ayailable through the representative of the public designated
(dm) Within 30 days after each calendar quartiee clerk of nders.48.09 The identity of a confidential informant may be
court for each county shall report to the state public defender\@finhneld pursuant to €05.10
of the following: _ _ (2) All records relating to a child, or to an unborn child and the
1. The total amount of reimbursemetettermined or ordered ynpornchild’s expectant mothewhich are relevant to the subject
underpat (b) or (cr) for state—provided counsdlrring the pre  matterof a proceeding under this chapter shall be open to inspec

vious calendar quarter _ tion by a guardian ad litem or counsel for any party to inspec
2. The total amount collected under.jd) for state—provided tion by the court-appointed special advocate for the child, upon
counselduring the previous calendar quarter demandand upon presentation of releases when neceas#gst

(e) A person who fails to comply with an order under (igr 48 hours before the proceeding. Personsuarimbrn children, by
or (c) may be proceedeabainst for contempt of court under chtheir guardiansad litem, entitled to inspect the records may obtain

785. copiesof the records witlthe permission of the custodian of the
(3) This section does not apply to any proceedings underrgcordsor with permission of the court. The court may instruct
48.375(7). counsela guardian ad litem or a court—appointed special advocate
History: 1977 c. 29354, 449, 1981 c. 201983 a. 271985 a. 29176, 1987 a. hotto disclose specified items in the materials to the chittier
27,1991 a. 2631993 a. 98446 1995 a. 2777, 1997 a. 27292, 2003 a. 33 parent,or to the expectant mothef the court reasonably believes

Guardianad litem fees are not reimbursable under sub.(2) (a). In Interes&of G H i i
LP.119 Ws. 2d 349349 N.W2d 743(Ct. App. 1984). E)r;ag]tgeurc]itl)s(,)(:rlr?sél:]ri?dwould be harmful to the interests of the child

48.28 Failure to obey summons; capias. If any person (3) Uponrequest prior to the fact-finding hearing, counsel for
summonedails without reasonable cause to applkearor she may theinterests of the public shall disclogethe child, through his
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or her counsel or guardian ad litem, or to the unborn child, througthetherthe child or expectant mother is in need of treatment for
the unborn child guardianad litem, the existence of any audiovi abuseof alcohol beverages, controlled substances or controlled
sual recording of an oral statement of a childder s.908.08 substanc@nalogs or education relating to the use of alcohal bev
which is within the possession, custody or control of the state agihges,controlled substances amdntrolled substance analogs
shall make reasonable arrangements for the requesting persoartd,if so, shall recommend a service plan andappropriate treat
view the statement. If, aft@ompliance with this subsection, thement,from an approved treatment facilitgr a court-approved
stateobtains possession, custodycointrol of such a statement,educationprogram.
counselfor the interests of the public shall promptly notify the (2) Theexaminer shall file a report of the examination with the
requestingoerson of thatact and make reasonable arrangemenggurtby thedate specified in the ordeFhe court shall cause cop
for the requesting person to view the statement. iesto be transmitted to the district attorney or corporatmmsel,

(4) In addition to the discoverprocedures permitted underto counsel or guardian ad litem for the child and todbert—
subs(1) to (3), the discovery procedures permitted undeiBéd. appointedspecial advocate for the child. If applicable, the court

shallapply in all proceedings under this chapter shallalso cause copies to be transmitted to counsel or guardian ad
History: 1977 c. 3541985 a. 2621989 a. 1211993 a. 161995 a. 772751997  litem for the unborn child and the unborn chsldexpectant

a.292 1999 a. 1492005 a. 42 ; N At
Judicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chi{nOther' The report shall describe the nature of the examination

dren in the possession, custody or control of the state discoverable upon demarf?irlg identify the persons interviewed, the particular records
the child, childss counsel or guardian ad litem. These statements may be admissfigwlewed and any tests administered to the child or expectant

unders. 908.08, stats. [85 Act 262] mother. The report shathlso state in reasonable detail the facts

Priorto a waiver hearing, a juvenile does not have broad discovery rightsthisder ; ; ; [
section. In Interest of TM. J. 110 Wis. 2d 7 327 N.W2d 198(Ct. App. 1982).  andreasoning upon which the examitgeopinions are based.

This section is the exclusive source of discovery rights of parties in ch. 48 actions.(3) If the child,the childs parent or the expectant mother

Thatch. 804 discovery procedures are not availabt. 48 actions does not deny ghjectsto a particular physician, psychiatrist, licensed psyeholo
due process. StateTammy F196 Ws. 2d 981539 N.W2d 475(Ct. App. 1995),

05-1455 gistor other expert as required under this section, the court shall
Thejuvenile court must makethreshold relevancy determination by an in camerappointa different physician, psychiatrist, psychologist or other

reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) an ins| i i ion.

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an ins’?e%‘pertas rt_aquwed un.der.thls section . .

tion request of agency records under ss. 48.78 (2) (a) and 938.78 (2) (a). Tare test (4) Motions or objections under this section may Heard

permissiblediscovery is whether the information sought appears reasonably calgihders.807.13

latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. History: ;

- y: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderl41 Ws. 2d xiii

2004WI App 36,269 Ws. 2d 709676 N.W2d 54503-3018 (1987);1987 a. 3391993 a. 4741995 a. 77225 448 1997 a. 27292, 1999 a. 149
2005a. 293

48.295 Physical, psychological, mental or develop - Judicial Council Note, 1988:Sub. (4) allows oral gument ormotions or objec

mental examination (l) After the fiIing of a petition and tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988]

upona finding by the court that reasonable cause exists to warragtog7 Motions before trial. (1) Any motion whichis
aphysical, psychological, mental, or developmental examinatigipableof determination withoutrial of the general issue may be

or an alcoholnd other drug abuse assessment that conforms to{ebefore trial.

criteria specified under 88.547 (4) the court may order any child 5y pefensesand objections basemh defects in the institution
comingwithin its jurisdiction to be examined as an outpaliBnt ¢ b ceedings, lack of probable cause on the face of the petition,

ter’'sdegree irsocial work or another related field of child devel
opment,in order that the child’physical, psychological, alcohol
or other drug dependencgnental, or developmental condition
may be consideredThe court may also order a physical, psycho
logical, mental, or developmental examination or an alcohol an
otherdrug abuse assessment that conforms to the criteria speci

unders.48.547 (4)of a parent, guardian, or legal custodian who!

motions capableof determination without trial may be brought
anytime before trial.
(3) Motions to suppress evidence as having been illegally
8ized0r statementss having been illegally obtained shall be
ebefore fact—finding on the issues. The court may entertain
€ motion at the fact-finding hearing if it appears that a party is

ability to care for a child is at issue before the court or of an expéb’rpnsed)y the attempt to introduce such evidence and that party

tantmother whose ability to control her uskalcohol beverages, Waivesjeopardy . .
controlledsubstancesyr controlled substance analogs is at issue (4) Although the taking of a child or an expectant mother of
beforethe court. The court shall hear any objections by the chil@"unborn child into custody is not an arrest, that taking inte cus
or the childs parents, guardian, or legai custodian to the requégly shall be considereen arrest for the purpose of deciding
for such an examination or assessmbafore ordering the Moetionswhich requirea decision about the propriety of taking
examinationor assessment. Tlexpenses of an examination, ifinto custody including motions to suppressidence as illegally
approvedby the court, shall bpaid by the county of the court seized,motions to suppress statements as illegally obtained and
orderingthe examination in a county having a population of le§gotionschallenging the lawfulness of the taking into custody
than500,000 or by the department in a county having a population(5) If the child or the expectant mother ofwamborn child is
of 500,000 or more. Theayment for an alcohol and other drugn custody and the court grants a motion to dismiss based on a
abuse assessment shall be in accordance wigh351 defectin the petition or in thénstitution of the proceedings, the
(1c) Reasonableause is considered to extstwarrant an courtmay order the child or expectant mother to be continued in
alcohol and other drug abuse assessment under(&lf. the —custodyfor not more than 48 hours pending the filing of a new
multidisciplinary screen procedure conducted undeigs24 (2) Petition. , ,
indicatesthat the child or expectant mother is at risk of having (6) A motion required to be served on a child mayéeed
needsand problems related to alcohol or other drug abuse. ~On his or her attorney of record. A motion required to be served
(1g) If the court orders an alcohai other drug abuse assessPnan unborn child majge served on the unborn chiddjuardian

mentunder sub(l1), the approved treatment facility shall, Withina‘d litem. ) ) ) )
14 days after the court ordeeport the results of the assessment (7) Oral agument permitted on motions under this section
to the court, except that, upon request by the approved treatrBaY be heard by telephone undeB87.13 (1)
facility and if the child is not an expectant mother undé8<.33 (1;é%‘??gg5127;7%939574;93?592;2300331 359 Sup. Ct. Order141 Ws. 2d xii
andis not held insecure or nonsecure custptlye court may ’ ) '

extendthe period for assessment for not more than 20 additiod®.299 Procedures at hearings. (1) (a) The generaub

working days. The report shall include a recommendation asli shallbe excluded from hearings under this chapter and from
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hearingsby courts exercising jurisdictiaimder s48.16unless a (6) If a man who has been given notice undéB27 (3) (b)
public fact—finding hearing is demanded by a child through his &r appears at any hearing for which he received the notice, alleges
hercounsel, by an expectamiother through her counsel or by arthathe is the father of the child and states that he wishestab
unborn child through the unborn chadjuardian ad litem. How lish the paternity of the child, all of the following apply:

ever,the court shall refuse to grant {eblic hearing in a proceed  (a) The court shall refer the matter to the state or to the attorney
ing other than groceeding under 48.375 (7)if a parent, guard responsibleor support enforcement under59.53 (6) (aYor a

ian, expectant mother or unborn child through the unborn shiljeterminationunder s.767.8Q of whether an action should be
guardianad litem objects. broughtfor the purpose of determining the paternity of the child.

(ag) In a proceeding other than a proceeding unde.375 (b) The state or thattorney responsible for support enferce
(7), if a public hearings not held, only the parties and their counmentwho receives a referral under fgaj shall perform the duties

sel or guardian ad litem, the court-appointed special adVocateszécifiedunder s. 767.4%5) (c) and (6r) [s767.80 (5) (cland
thechild, the childs foster parent, treatment fosparent or other 6r)].

physicalcustodian described in48.62 (2) witnesses and other * NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor
persongrequested by a party and approved by the courtbeay rective legislation is pending.

presentexcept that the court may excludéoater parent, treat (c) The court having jurisdiction over actiondeating the
ment foster parent or other physical custodian describesl infamily shall give priority under §67.82 (7m}o an action brought
48.62(2) from anyportion of the hearing if that portion of theunders.767.80whenever the petition filed under&s7.80indi-
hearingdeals with sensitive personal information of the child cates that the matter was referred by the court undefapar

the child’s family or if the court determines that excluding the fos (d) The court may stay the proceedings under this chapter
ter parent, treatment foster parent or other physical custodigghingthe outcome of the paternity proceedings under siich.
would be in the best interests of the child. Except in a proceed§igeh . 767if the court determines that the paternity proceedings
unders. 48.375 (7) any other person the court finds to have ;| not unduly delay the proceedings under this chapter and the
properinterest in the case or in the work of the court, includingfsierminatiorof paternity isnecessary to the cotilisposition

memberof the barmay be admitted by the court. of the child if the child is found to be in need of protectiosex
(ar) All hearings under €8.375 (7)shall be held in chambers, vjces.

unlessa public fact-finding hearing is demanded by the child ) 1
throughher counsel. In a proceeding unded8.375 (7) the )
child’s foster parent, treatment fosferent or other physical cus
todiandescribed in $48.62 (2)may bepresent if requested by a
party and approved by the court.

(b) Except as provided in $48.375 (7) (epnd48.396 any
personwho divulges any information which would identify th

child, the expectant mother or the family involved in any proce :
ing under this chapter shall be subject to#85 g ordered by the court under this paragraph or und8%23

. N . . 3. In addition to ordering testing as provided und&gs.2
c(i3f) trllf thﬁ.&osurt finds Ithat Itis olln the dbletst Interest Otf thtfl Ch'rl]c-ig the court determines thatgit Woulg be ri)n the best intere$h::eof
andif the child’s counsel or guardian ad litem consents, the chilg . Dy .
ild, the court may order amyian specified in sulf) (intro.)to

may be temporarily excluded by the court from a heaning pe# submitto one or more genetic tests which shallperformed by

tion alleging that the child is in need of protectiorservices. If s . -
the courgtj fir?ds that a child under 7 yea?s of age is too young Bexpertquallfled as an examiner of genetic markers present on

comprehend thaearing, and that it is in the best interest of thire CElls and of the specific body material to be used for the tess,
childpthe child may begexcluded from the entire hearing. asappointed by the court. A report completed and certifieitidy
( 4’) () Chapter®01 to 911 shall govern the presentatiof court—appointe@xpert stating genettest results and the statisti

. i - cal probability that thenan alleged to be the chidfather is the
evidenceat the fact—finding hearings under s83.31 48.42 D e hi / . ; L
48.977(4) (d)and48.978 (2) (eand(3) (f) 2. child’s biological father based upon the genetic tests is admissible

h y / asevidence without expert testimony and may be entered into the

(b) Except as provided in 801.05 neithercommon law nor yecordat any hearing. The court, upon request by a paay
$tatut0ryru|es Of EVIdencare b”:]dlng ata hea”ng for a Ch|ld hel(brderthat independent tests be performed}ﬁ)er experts qua“
in custody under €8.21, a hearing for an adult expectant mothefied as examiners of genetic markers present on the cells of the
heldin cu?tc)adydunder 318-2|1h3 a runawa)hr?me heagng ur;]der specificbody materials to be used for the tests.
s.48.227 (4) a dispositional hearing, or a hearing about changes 4. If the . ;
; b . o ; . . genetic tests show that an alleged father is not
g]ogilggﬁgllgp(}e:sevcl)?"t)enrnafintzggs%%g?:jizrr?s%risp’ gfég?:'ggtgzeﬂéxcludedand that the statistical probability that the alleged father

: is the childs biological father is 99.0% or high¢he courtmay

unders.48.977 (4) (h) 2or (6) 0r48.978 (2) (j) 20r(3) (g) At eterminethat for purposes @ proceeding under this chapter

thosehearings, the court shall admit all testimony having reasa : : s
able probative value, but shall exclude immaterial, irrelevant igleogihczr;;afégtceedmg under subbhil , the man is thehild’s

unduly repetitious testimonyr evidence that is inadmissible o i .
unders. 901.05 Hearsay evidence may be admittedt has 5. A determination by the court under subidis not a judg
demonstrableircumstantial guarantees of trustworthiness. THEeNtof paternity under chz67 or an adjudication of paternity
courtshall give dfect to the rules of privilege recognized by JawUndersubchViil .
The court shall apply the basic principlekrelevancymateriality (7) If a man who has been given notice undd827 (3) (b)
andprobative value to proof of all questions of fact. Objectiorls appears at any hearing for which he received the notice but does
to evidentiary ofers andoffers of proof of evidence not admittednot allege that he is thiather of the child and state that he wishes
may be made and shall be noted in the record. to establish theaternity of the child or if no man to whom such
(5) Onrequest of any partynless good cause to the contrarjoticewas given appears at a hearing, the court may refer the mat
is shown, any hearing under8.209 (1) (e)48.21 (1)or48.213 lerto the state or to the attorney requns@le for support enforce
(1) may be held on the record by telephone or éudiovisual mentunder s59.53 (6) (afor a determination, under 867.8Q
meansor testimony may be receivéyf telephone or live audiovi ©f whether an action should be brought for the purpose of-deter
sualmeans as prescribed in897.13 (2) The request and the Mining the paternity of the child.
showingof good cause for not conducting the hearing or admitting (8) As part of the proceedings under this chaptiee court
testimonyby telephoner live audiovisual means may be madenay order that a record be made of any testimointhe childs
by telephone. motherrelating to the child paternity A record made under this

In this paragraph, “genetic test” means a test that
examinegenetic markers present on blood cells, skin cells, tissue
cells, bodily fluid cells or cells of another body material for the
purposeof determining the statistical probability that a man who
is alleged to be a child'father is the child’ biological father

2. The court shall, at the hearing, orally infoamy man speci
ee&ed in sub.(6) (intro.)that he may be required to pay for any-test
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subsection is admissible in a proceeding to determinehitels  which to providethatstatement, and the parent shall provide that
paternityunder subchiX of ch. 767 statemenbn that form. The county department iora county
W.Hisztgry;‘ (ﬁgg%c.lggcln%z% 5 6333119%835 a.13é13;213272%.723289:1%§ %t.l%geﬂ% havinga population of 500,000 or more, the department sisell
is. 2d xiii ; a. ) a. 98, 4 : a. p X - : N
201 275 1997 a. 35252, 292, 334 1999 a. 32149, 2005 4. 44, 265 the information provided in the statement to determine whether
Judicial Council Note, 1988:Sub. (5) allows a judicial review of the status of ath€ department may claim federal foster care and adoption-assist

child held in a county jail, or a continuation of custody hearing, to be held by te@ncereimbursement undd2 USC 67Qo679afor the cost of pro
phoneconference, or telephonedstimony to be admitted at such a hearing, °'\‘/iding care for the child

requesbf any partyunless good causetfwe contrary is shown. [Re Ordefegftive . X )

Jan.1, 1988] (7) If thepetition is contested, the court shall set a date for the

fact-findinghearing which allows reasonable tifioe the parties
48.30 Plea hearing. (1) Except as provided in this subsecto prepare but is no more than 20 days after the plea hearing for
tion, the hearing to determine whether any party wishes to contashild who is held in secure custody and no more than 30 days
an allegation that the child or unborn child is in need of protectiafterthe pleahearing for a child or an expectant mother who is not
or services shall take place on a date which allows reasonable titekl in secure custody

for the parties to prepare butvisthin 30 days after the filing of  (8) Beforeaccepting an admission or plea ofaumtest of the
apetition for a child or an expectant mother who is not beeld  gjlegedfacts in a petition, the court shall:

in secure custody or within 10 days after the filing of a petition for .y Aqdress the parties present including the child or expectant
achild who is being held in secure custody _ _ mother personally andietermine that the plea or admission is
(2) At the commencemenf the hearing under this section thgnade voluntarily with understanding of the nature of the acts
child and the parent, guardian or legal custodian, the child expggegedin the petition and the potential dispositions.
tantmother her parent, guardian or legal custodiad the unbom )y Eqtaplish whether any promises or threats were rmde
child through the unborehild's guardian ad litem or the adultyjci‘the plea omdmission and alert unrepresented parties to the

expectantmother and the unbowhild through the unborn chill’ P ; . ;
guardianad litem, shall be advised of their rights as specified Eﬁﬁqss'gﬂémirlav\ygﬁmg gésgg\ézrrgﬁtﬂtag ?ﬁ:rg.r mitigating cir

s.48.243and shall be informetthat a request for a jury trial or for Lo ) . .
asubstitution of judge under48.29must be made before the end  (€) Make such inquirieas satisfactorily establishes that there
of the plea hearing or be waiveblonpetitioning parties, includ Is a factual basis for the plea admission of the parent and child,

ing the child, shall be granted a continuance of the plea hearing_:hthe parent and child expectanotheror of the adult expectant

theywish to consult with an attorney on the request for a jury tri o o )
or substitution of a judge. (9) If a circuit court commissioner conducts the giearing

(3) If a petition alleges that a childiisneed of protection or andaccepts an admission of the alleged facts in a petition brought

servicesunder s48.13or that an unborn child of a child expectankmders'48'13(”48'133 the judge shall review the admission at
gy he beginning of the dispositional hearing by addressing the par

motheris in need of protection aervices under €8.133 the . d makina the inquiri forth i

nonpetitioningparties and the child, if he or she is 12 years of aggsan making the inquines set forth in S(@)'_ . i

or older or is otherwise competent to do so, shall state whethe(10) Thecourt may permit angarty to participate in hearings
they desire to contest the petition. If a petition alleges that #Rderthis section by telephone or live audiovisual means.
unbornchild of an adulexpectant mother is in need of protection 113985 /55 528 sun. i Orde1o8 We. o aui (LOO0) 1093 2 36114
or services under £18.133 the adult expectant mother of thesg:; 1995 a. 77225 404 417 1997 a. 3252 292 1999 a. 1032001 a. 61

unbornchild shall statevhether she desires to contest the petition. Thetime limits under sub. (1) are mandatdajture to comply results in the cowrt’

(6) (a) If a petitionis not contested, the court shall set a dal ii,?ﬁggg‘npgtf;‘gyv@;dz'g 2[)Oopg'g%’“,ﬁ‘\‘;'f;gy;gi{"c'ﬁsz'pg'“fgggg’_’el”d'°e- In Inter

for the dispositional hearing which allows reasonable time for thex courts failure to inform a juvenile dhe right to judicial substitution does not
partiesto prepare but is no more than 10 days after the plea heas tits competence and warrants reversal only if the juvenifersudctual preju
for a child who is held in secure custody and no more thatagg 9/ce State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866

after the plea hearing for a child or an expectant mother who isg

heldin secure custodyif all parties consent the court may procee hild or expectant mother . Notwithstanding other time peri

immediatelywith the dispositional hearing. odsfor hearings under this chaptiéra child is removed frorthe

_ (b) Ifit appears to the court that disposition of the case mghysicalcustody of the child parent or guardian underd8.19
includeplacement of the child outsidiee childs home, the court (1)'(c) or (cm) or (d) 5. or 8. without the consent of the parent or
shall orderthe ch|Id$ parent to provide a statement of incomeyuardianor if an adult expectant mother is taken ictestody
assets, debts and living expenses tocthertor the designated ynders.48.193 (1) (clor (d) 2.without the consent of thexpee
agencyunder s48.33 (1)at least 5 days befotiee scheduled date tant mother the court shall schedule a plea hearing and fact-
of the dispositional hearing or as otherwise ordered by the colif{ding hearing within 30 days after a request frtma parent or
The clerk of court shall provide, without clus, to any parent gyardianfrom whom custody was removed or from the adult
orderedto provide a statement of income, assets, debts and liviiighectanmother who was taken into custodyhe plea hearing
expenses document settinfprth the percentage standard estatyndfact-finding hearing may be combined. This time period may

lishedby the department of workforce developmemter s49.22 e extended only with the consentiérequesting parent, guard
(9) and themannerof its application established by the departmefgn or expectant mother

of health and family services unde#8.247andlisting the factors  nistory: 1977 c. 3541979 c. 3001997 a. 292
thata court may consider under4$.10 (14) (c)

(c) If the court orders the chilslparent to provide a statemenf}8.31  Fact-finding hearing. (1) In this section, “fact-
of income, assets, debts and living expenses to the couther iffinding hearing” means a hearing to determiinne allegations
courtorders the chilé parent to provide that statememthe des in a petition under $48.130r 48.1330r a petition to terminate
ignatedagency under €8.33 (1)and that designated agency idarentalights are proved by clear and convincing evidence.
notthe county department,an a county having a populatiarf (2) The hearing shall be to the court unless the child, the
500,0000r more, the department, the court shall also order tbkild’s parent, guardian, or legal custodian, the unborn child by
child’s parent to provide that statement to the coulgyartment the unborn childs guardian ad litem, or the expectant mother of
or, in a county having a population of 500,000 or more, the depdte unborn child exercises the right to a jury trial by demanding
mentat least 5 days before teeheduled date of the dispositionah jury trial at any time before or during the plea hearing. If a jury
hearingor as otherwise ordered by the court. The county departal is demanded in a proceedimgder s48.130r48.133 the jury
mentor, in a county having a population of 500,000 or more, thehall consist of 6 persons. If a jury trial is demanded in a preceed
departmenshall provide, without chge, to the parent a form oning under s48.42 the jury shall consist of 12 persons unless the
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partiesagree to desser numberChapter§56 and805shall gov  child’s parent to provide that statement to the coulgyartment
ernthe selection of jurors. If the hearing involves a child victiror, in a county having a population of 500,000 or more, the depart
or witness, as defined in850.02 the court may order that a depo mentat least 5 days before teeheduled date of the dispositional
sition be taken by audiovisual means and allow the use ohearingor as otherwise ordered by the court. The county depart
recordeddeposition under £67.04 (7)to (10) and,with the dis  mentor, in a county having a population of 500,000 or more, the
trict attorney shall comply with s971.105 At the conclusion of departmenshall provide, without chge, to the parent a form on
the hearing, the court or jury shall make a determination of thehich to providethatstatement, and the parent shall provide that
facts,except that in a case alleging a child or an unborn child$gatemenbn that form. The county department iora county
bein need of protection or services undet&13or48.133 the  havinga population of 500,000 or more, the department sisall
court shall make the determination under48.13 (intro.)or  the information provided in the statement to determine whether
48.133relatingto whether the child or unborn child is in need ofhe department may claim federal foster care and adoption-assist
protectionor services that can be ordered by the court. If the codAcereimbursement undd2 USC 67@0679afor the cost of pro
finds that the child or unborn child is not within the jurisdiction ofiding care for the child.

thecourt or in a case alleging child or an unborn child to be in  History: 1977 c. 354447 1979 ¢. 3.92 (13) 1979 c. 300331, 355, 357, 359,
needof protection or services under48.130r 48.133 that the 1983a. 1971985 a. 262.8; 1987 a. 3391993 a. 4811995 a. 77275 404, 448

child or unborn child is not in need of protection or services th%t()[,?\z :'n?ast?érZZfZ'jjzitlaéjng?riggit%nl?ﬁsosgsanjeZcourt mandates procéaiures
canbe ordered by the court or if the court or jury fittuist the facts indrawalof a jdveniles jury demand. In Inteprest of N.E22 Ws. 2d 1p98361
allegedin the petition have not been proved, the court shall dis.w.2d693(1985).

missthe petition with prejudice. A fact-finding hearing under sub. (1) was not closed until the court ruled on a

. T motionto set aside the verdict. In Interest of C.MLB7 Wis. 2d 152458 N.W2d
(4) Thecourt or jury shall make findings of faghd the court s573(ct. App. 1990). ?

shallmake conclusions of law relating to the allegations of a peti A child's need for protection or services should be determined as of thibelate
tion filed under s48.13 48.1330r 48.42 except that the court Petitionis filed. Children can be adjudicated in neégrotection or services when
T ' . ! . jvorcedparents have joint custgdyne parent committed acts proscribed by s. 48.13
Sh?-” ma;ke findings of fac; relating to wheth(_ar the child or unbo 0), and at the time of the hearing the other can provide the necessary thee for
child is in need of protection or services which can be ordered dwdren. State vGregory L.S2002 WI App 101253 Ws. 2d 563643 N.W2d 89Q
the court. In cases alleging a child to be in need of protection 52§|Sn civil cases not implicating the fundamental rights of birth-parenthood, a
servicesunder s48.13 (1), the court may not find that the child yeayitingparty may appear at the prove-hgaring and counsel may cross-examine
is sufering emotional damage unless a licensed physician specigd plaintif's witnesses and present evidence to mitigate or be heard as to the diminu
izing in psychiatry or a licensed psychologist appointed by tfj@n of damages. A parent in a termination—of-parental-rights case is entitled to no
. . g f . ._less, unless, of course the adult parent knowingly waives the right to counsel. State
courtto examine the child has testified at the hearing that in hls\ﬁhmey E'2006 W1 App 5590 Ws. 2d 193711 N.W2d 6900522752

her opinion the condition exists, aadequatpportunity for the

cross-examinatiof the physician or psychologist has beeng 315 Delays, continuances and extensions. (1) The
afforded. The judge may use the written repdirtse right to have fq|lowing time periods shall be excluded in computitige
testimonypresented is voluntariliknowingly and intelligently yequirementswithin this chapter:

waivedby the guardian ad litem or legal counsel for the child and . . .
the parent or guardian. In cases alleging a child to be in need 81("’1.) At?]y pﬁ.rl'é)d otfhdela)gresultr:rlrgomdottﬁer Iegal agg_c;r;{s con
protectionor services under 48.13 (1lm) or an unborn child to far:{]r;?gthee (i:nélugi:w Z#gxgmirﬁa{ionazn deﬁ«gnzgoggr a Ihegrei)r?
bein need of protection or services undet&133 the court may latedt trh tgl diti f the child 'th sl tg
notfind that the child or the expectanbther of the unborn child relatedto the mental condition ot the child, the ¢ qjargn ’
is in need of treatment and education for needs and proble%@.rd'anor legal custodian or the expectant matipeehearing
relatedto the use or abuse of alcohol beverages, controlled s{iPtions,waiver motions and hearings on other matters.
stance®r controlled substance analogs and its medical, personal(b) Any period of delay resulting from a continuance granted
family or social efects unless an assessment for alcohol and oti#ithe request of or witthe consent of the child and his or her
drugabuse that conforms to the criteria specifiader s48.547 counselor of the unborn child by the unborn chidjuardian ad
(4) has been conducted by an approved treatment facility litem.

(7) (a) Atthe close of the fact-finding hearing, the court shall (¢) Any period of delay caused by the disqualification of a
seta date for the dispositional hearing which allows a reasonajsidge.
time for the parties to prepare but is no more than 10 days after thg¢d) Any period of delay resulting from a continuance granted
fact—finding hearing for achild in secure custody and no moreat the request of the representative of the public undé&:.@9if
than30 days after thiact—finding hearing for a child or expectanthe continuance igranted because of the unavailability of-evi
motherwhois not held in secure custodif all parties consent, dencematerial to the case when he or she has exercisedildue
the court may immediately proceed withdispositional hearing. gence to obtain the evidence and there are reasonable grounds to

(b) If it appears to the court that disposition of the case mhglievethat the evidence will be available at the later date, or to
includeplacement of the child outsidlee childs home, the court allow him or her additional time to prepare the case and additional
shall orderthe childs parent to provide a statement of incomdime is justified because of the exceptional circumstanceéiseof
assets, debts and living expenses tocirt or the designated case.

agencyunder s48.33 (1)at least 5 days befotke scheduled date  (e) Any period of delay resulting from the imposition of a-con
of the dispositional hearing or as otherwise ordered by the codgntdecree.

The clerk of court shall provide, without clyer, to any parent 5 Any period of delay resulting from the absenceravait
orderedto provide a statement of income, assets, debts and Ilvm - B

: lity of the child or expectant mother
expenses document settinfprth the percentage standard estab ) . A
lishedby the department of workforce developmender s49.22 (fm) Any period of delay resulting from the inability of the
(9) and themannenof its application established by the depanme,qpurt to provide the child witmotice of an extension hearing

of health and family services unde#6.247andlisting the factors Unders.48.365due to the child having run away or otherwise-hav
thata court may consider under4s.10 (14) (c) ing made himself or herself unavailable to receive that notice.

(c) If the court orders the chilsiparent to provide a statement (9) A reasonable period of delahen the child is joined in a
of income, assets, debts and living expenses to the couther ifn€aringwith another child as to whom the time for a hearing has
courtorders the child parent to provide that statemémnthe des hotexpired under this section if there is good cause for not hearing
ignatedagency under €8.33 (1)and that designated agency ighe cases separately
not the county department,an a county having a populatiarf (h) Any period of delay resulting from the need to appoint a
500,0000r more, the department, the court shall also order thealified interpreter
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(1m) Subsectiorfl) (a) (d), (e) and(g) does notapply to pre (2) In ajury trial, wherthe jury selection is completed and the
ceedingunder s48.375 (7) jury sworn.

(2) A continuance shall be granted by the camnty upon a  History: 1977 c. 354
showingof good cause in open court or durantelephone confer ) .
ence under §07.130n the record and only for so long as is nece&8-32 Consent decree. (1) (a) Atany time after thiling
sary,taking into account the request or consent of the district att8f & Petition for a proceeding relating to48.13or 48.133and

ney or the parties and the interest of the public in the pron{bgforethe entry of judgment, the judge or a circuit court commis
dispositionof cases. sioner may suspend the proceedings and place the child or expec

. . . _ ._tantmother under supervision the home or present placement
(2m) (a) No continuance or extension of a time limit specifie . :
in this chapter may be grantadd no period of delay specified ing tho%rg:gozge;peﬁézrgén?;halhi&%ur;rmgycﬁltgg Ilstabrrg?
sub.(1) may be excluded in computing a time requirement und@? PP p ’

this chapter if the continuance, extension, or exclusion woudifardianor legal custodian, to the child expectamtther and her
resultin any of the following: parent, guardian or legal custodiaor to the adult expectant

. T, mother,including the condition specified in sutib). Theorder
1. The court making an initial finding under8.21 (5) (b) ynderthis section shall be known as a consent decree and must be

1., 48.355 (2) (b) 6.0r48.357 (2v) (a) 1that reasonablefits ,qreqdo by the child if 12 years of age or old#se parent, guard
havebeen made to prevent the removal of the child from the horpg‘ or legal custodian, and the person filing the petition under s.
while assuring that the chilsihealth and safety are tharamount 4g o5 py the child expectant mothérer parentguardian or legal
concernspr an initialfinding under s48.21 (5) (b) 3.48.355 (2) - ¢stodian,the unborn child byhe unborn child guardian ad

(b) 6r, 0r48.357 (2v) (a) 3that those ébrts werenot required 10 jjtem and the persofiling the petition under $48.25 or by the
bemade pecauwcwcumstance specified |n48.355.(2d) (b) L. adult expectant mothethe unborn child by the unborn chid’

to 5. applies, more than 60 dagfter the date on which the Ch'ldguardianad litem and the person filing the petitionder s48.25

wasremoved from the home. The consent decree shall be reduced to writing and given to the
2. The court making an initial finding under8.38 (Smthat parties.

the agency primarily responsible for providing services to the () 1 f 4t the time the consent decree is entered into the child

child has made reasonablefcefs to achieve the goals of thejs piaced outside the home undevoluntary agreement under s.
child’s permanency plan more than 12 months after the date fig3q is otherwise living outside the home without a cotater

which the child was removed from the home or making any subsg, it the consent decree maintains the child in that
o placement or
quentfindingsunder s48.38 (Sm)as to those reasonabléoefs otherliving arrangement, the consent decree shall include a find

morethan 12 months after the date of a previous finding as to thﬂ?&that placement of the child in his ber home would be cen

reasonab!eefforts. . . e o trary to the welfare of the child, a finding as to whether the county
(b) Failure to comply with any time limit specified in p&@) departmentthe department, in a county having a population of

doesnot deprive the court of personal or subject matter jurisdisop, 0000r more, or th@gency primarily responsible for provid

tion or of competency to exercise that jurisdiction. If a party doggy services to the child has made reasonafiteteto prevent the

not comply with a time limit specified in pgay), the court, while  yemoval of the child from the home, while assutimaf the chils

assuringhe safety of the child, may dismiss the proceeding wifkalthand safety are the paramount concerns, unless the judge or

or without prejudice, release the child from custasygrantany  circuit court commissioner finds that any of the circumstances

otherrelief that the court considers appropriate. specifiedin s.48.355 (2d) (b) 1to 5. applies,and a finding as to

History: 1977 c. 354Sup. Ct. Orderl41 Ws. 2d xiii (1987);1987 a. 4031991
a.263 1903 a. 981997 &, 2922001 &, 16109 whether the county department, departmenagency has made

A trial courts sua sponte adjournment of a fact-finding hedseypnd the 30-day reasonablefforts to aCh|eV_e the goal of th_e Chﬂcbermanency
limit due to a congested calendar constituted good cause under sub. (2) wheplag, unless return of the child to the home is the goal of the perma
adjournmenbrderwas entered within the 30-day period. In Matter of 192.Ws. nencyplan and the judge or circuit court commissioner finds that

2d 598 449 N.w2d 52(Ct. App. 1989). . e X
A court loses competencedrercise jurisdiction to extend an order when theheafiny of the circumstances SpeCIerd IN48.355 (2d) (b) lo 5.

ing is not held within the 30-day period under8.365 (6); the 30-day period may applies.
notbe expanded by a continuance unddBs315 and the coustloss of competence 2. Ifthe judge or circuit court commissioner finds that any of

cannotbe waived. In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991). X e .
The period under sub. (1) (c) includes the time required to assign the new judgt circumstances specified s.48.355 (2d) (b) 1to 5. applies

sendany required notices, notify the parties, and arrange for time on theszalets ~ With respect to a parent, the consent decree istudlide a deter
dar; applicable time limits foplea hearings apply after the assignment of the nephinationthat the county department, department, ina cdnmty

judge. In Interest of Joshua M.M/79 Wis. 2d 335507 N.W.2d 141(Ct. App. 1993). . . - .

Undersub. (2), “on the record” does not require reporting by a cepdrter A Ir.]g a populatlc_m_ of 500’0.00 or more, or agency prlmaaBpOB
clerk's minutes satisfy the requirement.aWlkesha County. Darlene R201 Ws. 2d ~ Sible for providing services under the consent decree is not
633 549 N.W2d 489(Ct. App. 1996)95-1697 requiredto make reasonablefefts with respect to the parent to

The benefits of a pretrial are universally re“cognized by”bench and bar such thaghakeit possiblefor the child to return safely to his or her home.
court neechot specify the factors supporting “good cause” for a continuance of the . . R o
time limits under sub. (2). ¥Alikesha County.\Darlene R201 Ws. 2d 633549 3. The judge or circuitourt commissioner shall make the

N.W.2d 489 (Ct. App. 1996)95-1697 findings specified in subdsl. and2. on a case-by-case basis

Undersub. (1) (a), the time limits are tolled for an examination of a pareter ; i ;
5.48.295. \Hukesha County.\Darlene R201 Ws. 2d 633549 N.w2d 4o, Pasedon circumstances specific tioe child and shall document

App. 1996),95-1697 or reference the specific information on which those findargs
Thegeneral time requirements stib. (2) control all extensions of time under chbasedn the consent decree. ddnsent decree that merely refer

48. There are no provisions for waiver of time limits, and the only provisions f : ; :
delays,continuances, anetensions are under this section. Stat&pvil O. 2000 €ncessubd.1. or 2. without documenting or referencing that spe

WI App 70,233 Wis. 2d 663607 N.W2d 927 99-2487 cific information in the consent decree or an amended consent
The word “continuance” in sub. (2) is fiafently broad to encompass situations decree that retroactively corrects an eardiensent decree that

in which the fact-finding hearing originally scheduled beyond the statutory 45-da ; : P . :

time period. A circuit cours’ schedule or lawyers’ or litigants’ fiiulties in schedul )6963“9“ Comp,ly, W'th this subdivision is not §igfent to comply

ing court dates may amoutat good cause for extension, delaycontinuance under with this subdivision.

sub.(2). State vRobert K. 2005 WI 152386 Ws. 2d 143706 N.W2d 25704-2330 R H H faoi +
Reassignmertf a case to a dérent judge because of docket congestion does not, (C) l If the JUdge or CIr.C.UIt qourt commissioner finds that any

constitutedisqualification of a judge under sub. (1) (c). Brown Counhannon Of the circumstances specified i8.355 (2d)b) 1.to5. applies

R. 2005 WI 160286 Wis. 2d 278706 N.W2d 269 04-1305 with respect to a parent, tfigdge or circuit court commissioner
shallhold a hearing within 30 days after the date of that finding
48.317 Jeopardy. Jeopardy attaches: to determine the permanency plan for the chitd hearing is held
(1) In atrial to the court, when a witness is sworn. underthis subdivision, the agency responsible for preparing the
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permanencylan shall file the permanency plan with the cowtt (6) Thejudge or circuit court commissioner shall inform the
lessthan 5 days before the date of the hearing. child and the child parent, guardian or legalistodian, or the

2. If ahearing is held under subt, at least 10 days before adult expectant mothein writing, of the right of the child or
the dateof the hearing the court shall notify the child, any parerfgxpectantmother to object to the continuation of the consent
guardian,and legal custodiaof the child, and any foster parentdecreeunder sub(3) and the fact that the hearing under which the
treatmentfoster parent, or other physical custodian described §Rild or expectant mother was placed on supervision may be con

5.48.62 (2)of the child of the time, place, and purpose of theheémltJed(th conclusion asf the consent decree had never been
ing_ entered.

. History: 1977 c. 3541985 a. 31; 1987 a. 27285, 339 1991 a. 213253 315
3. The court shall give a foster parent, treatment fpSUEML,  1993'a. 981995 a. 2477, 448 1997 a. 2921999 a. 1492001 a. 61100

or other physical custodian described i#8.62 (2)who isnoti- A finding that a consent decree has been violated must be made before the consent

fied of a hearing under sub®..an opportunity to be heard at thedecreeexpires. Filing a motion to vacatfee consent decree prior to its expiration
: e snot extend the term of the decree and does not prevent the automatic dismissal
hea”ngby permitting the foster parent, treatment foster parent, g?fhe original petitiorupon the expiration of the decree. Interest of Leif E.N. & Nora

otherphysical custodian to makenaitten or oral statement dur M.S.189 Ws. 2d 480526 N.w2d 275(Ct. App. 1994).
ing the hearing, or to submit a written statement prior to the hear
ing, relevant to the issues to be determined at the hearing. A foster

parent treatment foster parent, or other physical custodian who SUBCHAPTERVI

receivesa noticeof a hearing under sub@. and an opportunity

to be heard undehis subdivision does not become a party to the DISPOSITION

proceedingon which the hearing is held solely on the basis of

receivingthat notice and opportunity to be heard. 48.33 Court reports. (1) REPORTREQUIRED. Before the dis

(1b) Thejudge or a circuit coutommissioner mays a con position of a child or unborn child adjudged to be in need of
dition under sub(1), request @ourt—appointed special advocateprotection or services the court shall designate an ageassy
programto designate a court—appointed special advocate for #hefinedin s.48.38 (1) (a)to submit a report which shall contain
child to perform the activities specified in48.236 (3)that are all of the following:

authorizedin the memorandum of understanding undet8s07 ~ (a) The social historgf the child or of the expectant mother
(5) (a). A court—appointed special advocate designated under tighe unborn child.

subsectiorshall have the authority specified ini8.236 (4)hat (b) A recommended plan of rehabilitation or treatment and
is authorized in the memorandwhunderstanding under48.07  carefor the childor expectant mother which is based on the inves
(5) (@) tigation conductedy the agency and any report resulting from an

(2) (a) A consent decree shall remain ifeef up to 6 months examinationor assessment under48.295 which employs the
unlessthe child, parent, guardian, legal custodian or expectdeéstrestrictive means available to accomplish the objectives of
motheris dischaged sooner by the judge or circuit court commighe plan, and, in cases of child abuse or neglect or unborn child
sioner. abusewhich also includes an assessment of risks to the physical

(c) Upon the motion of the court or the applicatifithe child, safetyand physical health ahe child or unborn child and a
parent,guardian, legal custodian, expectamither unborn child descriptionof a plan for controlling the risks.
by the unborn child guardian ad litem, intake worker or any (c) A description othe specific services or continuum of-ser
agencysupervising thehild or expectant mother under the €onviceswhich the agency is recommending that the court order for
sentdecree, the court magftergiving notice to the parties to thethe child or family or for the expectant mother of the unborn child,
consentdecree, their counsel or guardian ad litem and the couthe persons or agencies thabuld be primarily responsible for
appointedspecial advocate for the child, if amxtend the decree providing those services, thdentity of the person or agency that
for up to an additional 6 months in the absence of objectionwauld provide case managememt coordination of services, if
extensionby the parties to the initial consent decree. If the childny,and, in the case of a child adjudged to be in need of protection
parent,guardian, legal custodian, expectant mother or unboonservices, whether or not the child should receive an integrated
child by the unborn child’ guardian ad litem objects to teeten  serviceplan.
sion, the judge shall schedule a hearing and maleteamination  (d) A statement of the objectives of the plan, including any
onthe issue of extension. An extension under this paragraptbehaviorchanges desired of the child or expectant mother and the
aconsent decree relating to an unborn child who is alleged todidemicsocial and vocational skills needeg the child or the
in need of protection or services maydvanted after the child is expectant mother

born. _ _ o (e) A plan for theprovision of educational services to the child,
(3) If, prior to dischage by the court, or the expiration of thepreparedafter consultation with the staff the school in which the

consentdecree, the court finds that the child, parent, guardiaghild is enrolled or the last school in which ttéld was enrolled.

legal custodian or expectant mother has failed to fulfill the express(fy |t the agency is recommending that the court ottler

termsand conditions of the consent decree or that the child gjjg's parent, guardian or legal custodian or the expectant mother
expectantmother objects to the continuation of the conseg participate in mental health treatment, anger management, indi
decreethehearlng l_Jnder which the c_hlld or expectant_mother_ WgRiual or family counseling or parent or prenat&velopment
placedon supervision may be continued to conclusion dseif training and education, a statement as to the availability of those
consentdecree haq never been gntereo_l. o _ services and as to the availability of funding for those services.
_(5) A court which, under this section, elicits examines (2) Howme PLACEMENT REPORTS. A report recommending that
information or material about a child or an expectant mothefe child remairin his or her home or that the expectant mother
which would be inadmissible in a hearing the allegations of the remainin her home may be presented oraltythe dispositional
petitionmay not, over objections of one of the parties, participataringif all parties consent. A repdhat is presented orally shall

in any subsequent proceedings if any of the following appliespe transcribed and made a part of the court record.

(a) The court refuses to enter into a consiettree and the  (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
allegationsin the petition remain to be decided in a hearing #g placement of an adult expectant mother outside ohbere
which one of the parties denies the allegations forming the basallbe in writing. A report recommending placement of a child
for a child or unborn child in need of protection or services pet a foster home, treatment foster home, group home, or residen

tion. tial care center for children and youth, in the home of a relative
(b) A consent decree is granted the petition under ¢18.13 otherthan a parent, or in the home of a guardian und&8.977
or 48.133is subsequently reinstated. (2) shall be in writing and shall include all of the following:
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(@) A permanency plan prepared undet&38 while assuring that the chilsih_ealth and safety are _tparamount
(b) A recommendation for an amount of child support to Bg@ncernsunless any of the circumstances specified #8s355
paid by either or both of the chils'parents or for referral to the (2d) (b) 1.to5. applies, and specific information showing that the

countychild support agency under%9.53 (5)for theestablish ~ county department, department, or agemias made reasonable
ment of child support. effortsto achieve thgoal of the childs permanency plan, unless

(c) Specific information showing that continued placement &¢turnof the child tathe home is the goal of the permanency plan
thechild in his or her home would be contrary towreifare of the andany of the circumstances specified i#8.355 (2d) (b) 1to
child, specific information showing that the county departmert; 2PPlies.
the department, in a county having a population of 500,000 or (3r) At hearings under this section, a parent of the child may
more,or the agencyrimarily responsible for providing servicespresentevidence relevant to the amount of child support to be paid
to the child has made reasonables$ to prevent the removal of by either or both parents.
the child from the home, while assuring that the chilikalth and (4) At hearings under this secti@®8.35748.3630r48.365
safety are the paramount concerns, unless ahyhe circum onthe request of any partynless good cause to the contrary is
stancesspecified in s48.355 (2d) (b) 1o 5. applies, and specific shown,the court may admit testimony on tieord by telephone
informationshowing that the county department, department, of live audiovisual means, if available, unde887.13 (2) The
agencyhas made reasonablefagfs to achieve the goal of therequestand theshowing of good cause may be made by telephone.
child’s permanency plan, unless return of théd to the home is  (5) At the conclusion of the hearing, tbeurt shall make a dis
the gp_al _of the permanency plan and any of the C'rcumSta“‘fﬁ%itionalorder in accordance with 48.355
specifiedin s.48.355 (2d) (b) 1to 5. applies. History: 1977 c. 3541979 c. 300331, 359 Sup. Ct. Orderl41 Ws. 2d i

(4m) SUPPORTRECOMMENDATIONS;INFORMATION TO PARENTS. ~ (1987);1993 a. 98481, 1995 a. 771997 a. 2522922001 a. 109
In making a recommendaton for an amourt of chid support unefedel outel ot 108 ub, @ allow e cout o st esmony o e
sub.(4), the agency shall consider the factors that the court eonsigh of orders, or change of placement, on request of any pakigs good cause is
ersunder s46.10 (14) (cYor deviation from the percentage stanshonm-[RtiOrdelr) dbcti;/hija:jn- 1, f1988]f ot . ot of the credible eui
dard. Prior to the dispositional hearingder s48.335 the agency  Thepetitioner bears theurden of proof by the greater weight of the credible evi
shall provide the childs parent with all of the following: Sﬁ';??é’ rgﬁgrﬁgeﬁ,\?\fzzdésgggl(“cotﬁaAl;;gdlggg)@On hearings. In Inferes 3152

(&) A copy of its recommendation for child support.

(b) A written explanation of how the parent may request thA8.345 Disposition of child or unborn child of child
the court modify the amount of child support undet&.10 (14) expectant mother adjudged in need of protection or ser -
(c). vices. If the judge finds that thehild is in need of protection or
(c) A written explanation of how the parent nrayguest a revi S€rvicesor that the unborn child ofehild expectant mother is in

sionunder s48.363in the amount of child support ordered by th@€€dof protection or services, the judge shall eateorder decid
courtunder s48.355 (2) (b) 4. ing one or more of the dispositions of the case as provided in this

sectionunder a care and treatment plan, except that the order may

: t place anychild not specifically found under ch46, 49, 51
CONFIDENTIALITY. If the report recommends placement in a fost . T O
homeor a treatment foster home, and the name of the foster pa tor115to be developmentally disabled, mentally ill, or to have

or treatment foster parent is not availabléhattime the report is 2 2isability specified in s115.76 (S)in facilities that exclusively
filed, the agencyshall provide the court and the chigbarent or treatthose categories of children, and the court may not place any

guardianwith the name andddress of the foster parent or trea"1ld Expectant mother of an unborn child in need of protection or
ment foster parent within 2daysafter the dispositional order is serv;cfes?jutstlhdet ct’rf] thehqlr:jlld expetctatnt m?kt]meh_omefun_less thi
enteredexcept that the court may order the information withheﬁnofur Q S at € IC Ih Iexpe::hand mo Sr IS re u.s'gglgé as
from the childs parent or guardian if the court finds that disclosuf&é rl]‘se 0 acctep ?(W co ho or Ot erdrug a udsfd;‘:{;’éc i
would result in imminent danger to the child or to the foster pareigt€" OF IS not making or has not made a good | parte

or treatment foster parent. After notifying the chslgharentor ipatein any .alcohol or other drug abuse serviotisred to her
guardianhe court shall hold a hearing prior to ordering the inforl N dispositions under this section are as follows:

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT;

mationwithheld. (1) Counselthe child or theparent, guardian or legal custo
History: 1977 c. 3541979 c. 3001983 a. 3991987a. 27 339, 1989 a. 3141,  dian.

%8(7);51:923551. 377385,446,481; 1995 a. 2777,201; 1997 a. 27292 2001 a. 59109 (2) Placethe child under supervision of an agertbg depart
Cross Refeence: See also $HFS 58.04Wis. adm. code. ment,if the department approves, or a suitable adult, including a

friend of the child, underconditions prescribed by the judge

48.335 Dispositional hearings. (1) The court shall con including reasonable rules fdhe childs conduct, designed for
ducta hearing to determine the disposition of a case in whichhg physical, mental and moral well-being and behavior of the
child is adjudged to be in need of protection or services undegbild and, if applicable, for the physical well-being of the child’
48.130r an unborn child is adjudged to be in need of protectidmbornchild.
or services under ¢.8.133 (2m) Placethe child in thechild’s home under the supervision

(3) At hearings under this section, any party may premant of an agency or the department, if thepartment approves, and
dencerelevant to the issue of disposition, including expert-testirderthe agency or department to provide specified services to the
mony,and may makalternative dispositional recommendationschild and the child family, which mayinclude but are not limited

(3g) At hearings under this section, if the agerssydefined t0 individual, family or group counseling, homemaker or parent
in 5.48.38 (1) (a)is recommending placement of the child in a fogtide servicesrespite care, housing assistance, day care parent
ter home, treatment foster home, group home, or residential c@kéls training or prenatal development training or education.
centerfor children and youth or in the home of a relative other than (2r) Placethe child as provided in suf2) or(2m) and, in addi
a parenttheagency shall present as evidence specific informatition, request a court-appointed special advocate program-o des
showingthat continued placement of the child in his orth@me ignatea court—appointed special advocate for the chifoktdorm
would be contrary to the welfare of the child, specific informatiothe activities specified in $18.236 (3)that are authorized in the
showingthat the county departmetite department, in a county memorandurnof understanding under 48.07 (5) (a) A court—
having a population of 500,000 or more, or the agency primaréyppointedspecial advocate designated under this subsection shall
responsibleor providing services tthe child has made reason havethe authority specified in €8.236 (4)that is authorized in
able efforts to prevent the removal of the child from the homehe memorandum of understanding undet&07 (5) (a)
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(3) Designateone of the following as the placement for théndependentlygither alone or with friends, under such supervi
child: sionas the judge deems appropriate.

(a) The home of a parent or other relative of the child, except (b) If the plan for independent living cannot be accomplished
thatthe judge may not designate the homa pérent or other rela with the consent of the parent or guardian, the judgetraagfer
tive of the child as the childplacement if the parent or other relacustodyof the child as provided in su@t) (a)to (c).
tive has been convictashder s940.010f the first—degree inten (c) The judge may order independent living as a dispositional
tional homicide, or under £40.050f the 2nd—degree intentional alternativeonly upon a showing that the child is sificient
homicide,of a parent of thehild, and the conviction has not beematurityand judgment to livindependently and only upon proof
reversedset aside or vacated, unless the judge determines by clsfai reasonable plan for supervision byagpropriate person or
andconvincing evidence that the placement would be in the begfency.
interestsof the child. The judge shall consider the wishethef (12) EDUCATION PROGRAM. (@) Except as provided in pé),
child in making that determination. . . thejudge may order the child to attend any of the following:

(b) The home of a person who is not required to be licensed if 1 A nonresidential educational program, including & pro
placements for less than 30 days, except that the judge may Rebmfor children at riskunder s118.153 provided by the school
designatehe home of a person who is not required to be licensg@trict in which the child resides.
as the childs placement if the person has been convicted under s. 2. Pursuant to a contractual agreement with the school district

940.010f the first-degree intentional homicide,umder s940.05 ., \ynich the child resides, a nonresidential educational program
f the 2nd—degree intentional homicide, of rent otlile
or the egree intentional homicide, ot a parent ottme, rqidedby a licensed child welfare agency

and the conviction has not been reversed, set aside or vacated, . L
unlessthe judge determines by clear amhvincing evidence that . < Pursuant to a contractual agreement with the school district
Avhich the child resides, an educational program provided by a

the placement would be in the best interests of the child. The jud f ) i ] d in th
shall consider the wishes of the childimaking that determina Pr1vate, nonprofit, nonsectarian agendfat is located in the
schooldistrict in which the child resides and that complies with

tion.
(c) A foster home or treatment foster home licensed under4$2.USC 2000d . I
48.62 a group home licensed under8.625 or in the homef 4. Pursuant to a contractual agreement with the school district
. ’ in which the child resides, an educational program provided by a

a guardian under 8.977 (2). . . ... technicalcollege district located in the school district in which the
(cm) A group home described in48.625 (1mjf the child is  id resides.

atleast 12 yearsf age, is a custodial parent, as defined 49s141 . .
(1) (b), or anexpectant motheis receiving inadequate care, and h?(tj)) The_l judgedshall c()jrdferai;% SChﬁ’é tl>c2>grd1to ddItSCIt%SG the
is in need of a safe and structured living arrangement. child’s pupil records, as definashder s118.125 (1) (d)to the
. . : countydepartment, department, in a county having a population
(d) A residential treatment center operated by a child welfagg 500,000 or more, dicensed child welfare agency responsible
agencylicensed under €8.60 o for supervising the child, as necessary to determine the child’
(4) If itis shown that the rehabilitation or the treatment arngbmpliancewith the order under pa(@).
careof the child cannot be accomplishedrbgans of voluntary (c) The judge shall order the county department, department,
consenbf the parent oguardian, transfer legal custody to any of, 5 county having a population 560,000 or more, or licensed

the following: . child welfare agency responsible for supervising the chiliigo
(@) A relative of the child. closeto the school board, technical college district board er pri
(b) Thecounty department in a county having a population efite,nonprofit, nonsectarian agenaich is providing an eduea
lessthan 500,000. tional program under pafa) 3.records or information about the
(bm) The department in a county having a population &hild, as necessary to assure the provision of appropriate-educa
500,0000r more. tional services under pafa).
(c) A licensed child welfare agency (d) This subsection does not apply to a child with a disability

(6) (a) If the child is inneed of special treatment or care, agsdeflned under €l15.76 (5)
identifiedin anevaluation under €8.295and the report under s. _ (13) ALCOHOL ORDRUG TREATMENT OREDUCATION. (@) If the

48.33 the judge may order the chicharent to provide the SpeCia|reportprepared under 48.33(1) recommends that the child is in
treatmenr care. If the parefiils or is financially unable to pro needof treatment for the use or abuseaifohol beverages, con

vide the special treatment or care, jbége may order an appro trolled substances or controlled substance analogs and its medical,
priateagencyto provide the special treatment or care whether BErSonalfamily or social efects, the court may order the chiéd

not legal custody has been taken from the parents. If a juoggera” outpatienalcohol and other drug abuse treatment pro
ordersa county department under5l.420r 51.437to provide dramat an approved treatment facilitfhe approved treatment
specialtreatment or care under this paragraph, the provision f8ility shall, under théerms of a service agreement between the
thatspecial treatment or care shall be subject to conditions-sp@gProvedireatment facility and the county in a county having a
fied in ch.51. An orderof special treatment or care under thioPulationof less than 500,000 or the department in a county hav

; i ; g a population of 500,000 or more, or with the writtgormed
gﬁg?%&gg?ﬁggm include an order for the administration Otps)(y:nonsentof the child or the child’ parent if the child has not

(b) Payment for the special treatment or care that refate attainedthe age of 12, report to the agency primarily responsible

: Sor providing services to the child as to whether the child is-coop
alcoholand other drug abuse services ordered undef@ahall ¢\ atinguith the treatment and whether the treatment appears to be
bein accordance with €.8.361

. . effective.
(c) Payment for services provided under&hthat are ordered

: (b) If the reportprepared under 48.33 (1)recommends that
underpar (a), other than alcohol and other drug abuse Servicfie chilg is in need of education relating to the use of alcohel bev
shallbe in accordance with 48.362

eragescontrolled substances or controlled substance analogs, the
(6m) If the report prepared under48.33 (1)recommends court may order the child to participate in an alcohaitberdrug
thatthe child is in need of an integrated service plan and if an INtHuseeducation program approved by the codrhe person or
gratedservice program under46.56has beemstablished in the agencythat provides the education program shall, under the terms
county, the judge mayorder that an integrated service plan bgf a service agreement between the education program and the
developedand implemented. countyin a county having a population of less than 500,000 or the
(10) SuPERVISED INDEPENDENT LIVING. (@) The judge may departmentn a county having a population 500,000 or more,
orderthat a child, on attaining Iykars of age, be allowed to liveor with the writteninformed consent of the child or the clslgiar
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entif the child has not attained the age of 12, report to the agem@ining or education and to make a reasonable contribution, based
primarily responsible for providing services to the child about then ability to pay for the cost of those services.

child's attendance at the program. (3) PLACEMENT. Designate one of the following as the place
(c) Payment fothe court ordered treatment or education underentfor the adult expectant mother:

this subsectiorin counties that have an alcohol and other drug (a) The home of an adult relative or friend of the adult expec
abuseprogram under $48.547 shall be inaccordance with s. tantmother

48.361 . (b) A community—-based residential facilitgs defined in s.
(14) (a) If, based on an evaluation unde#8.295and the 50 01(1g).

reportunder s.48.33 the judge finds thathe child expectant 4y ‘qorcia trReaTMENT OR cARE. () If the adult expectant

otheris in need of special treatment or care, as identifieghin

valuationunder s48.295and the repominder s48.33 the judge

analogs exhibited to a severe degree, thatatient treatment is ‘fﬁayorder the adult expectant mother to obtain the special treat
! ’ mentor care. If the adult expectant mother fails or is financially

appropriatefor the child expectant mothismeeds and thatinpa | apjetg obtain the special treatment or care, the judge may order
tient treatment ighe least restrictive treatment consistent with t)—gh appropriate agency to provide the spetiatment or care. If
Iq :

child ?prﬁt?ﬁtnmomfs needs, tt_hetjuldg(ke] rlnay (t)k:de[jthe Ct?i udge orders a county department undeésis42or 51.437to
expectaninotherto enter an inpatient alcohol or other drug a u# : f ; .
treatmentprogram at an inpatient facilits defined in $1.01 ovidespecial treatment or care under this paragraph, the-provi

(10). The inpatient facility shall, under the terms of@vice sionof that special treatment or care shall be subject to conditions
X p Ity shall, ™ - specifiedin ch.51. An order of special treatment or care under this
agreementbetween the inpatient facility and the county in

countyhaving a population of less than 500,000 or the departm ﬁ@%&ggﬁé@m include an order for the administration of psy

in a county having a population of 500,000 or more, or thi¢h .
written andinformed consent of the child expectant mother or th(? (b) Payment for angpecial treatment or care that relates to
child expectant mothés parent if the child expectant mother harﬁﬁcpho'and other drug abuse services ordered undefepahall
notattained the age of 12, report to the agency primarily resporf¥§ In @ccordance with €8.361

ble for providing services to the child expectant mother as to () Payment for any services providedder ch51 that are
whetherthe child expectant mother is cooperating with the tresarderedunder par(a), other than alcohol and other drug abuse ser

needof inpatient treatment for her habitual lack of self-control i@
the use of alcoholgontrolled substances or controlled substan

mentand whether the treatment appears to feztje. vices, shall be in accordance with48.362
(b) Payment for any treatment ordered under (@ashall be (5) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (&) If the
in accordance with €.8.361 report prepared under €8.33 (1)recommends that the adult

(15) If it appears that an unborn child in need of protection gxpectanmother is in need of treatment for the use or abuse of
services may be born during the period of the dispositional,ord@foholbeveragescontrolled substances or controlled substance
the judge may order that the child, when born, be provided wighalogsand its medical, personal, family or socideets, the

any services or care that may be ordered for a child in needé@urtmay order the adult expectant mother to entevpatient
protectionor services under this section. alcoholand other drug abuse treatment program at an approved

History: 1971 c. 1251977 c. 3541979 c. 3001987 a. 2851989 a. 31107, 1993  treatmenffacility. The approved treatment facility shall, under the
a.363 377,385 491; 1995 a. 271995 a. 7%s.235t0237, 239, 241, 249,250,257  terms of a service agreement between the approved treatment
?5233%%95 a. 225448 1997 a. 2780, 164,292 1999 a. 9149, 2001 a. 59%69; 2005 facility and the county in a county haviagopulation of less than

' ’ 500,0000r the department in a county having a population of
48.347 Disposition of unborn child of adult expectant ~ 900,0000r more, or with the written informed consent of aldeilt

mother adjudged in need of protection or services.  Ifthe €xpectanmother report to the agengyrimarily responsible for
judgefinds thatthe unborn child of an adult expectant mother iroviding services to thadult expectant mother as to whether the
in need of protection or services, the judge séater an order adult expectant mother is cooperating with the treatment and
decidingone or more of the dispositions of the case as provid@@€etherthe treatment appears to béeefive.

in this section under a care and treatment plan, excepththat (b) If the reportprepared under 48.33 (1)recommends that
ordermay not place any adult expectant mother of an unborn cHifg adult expectant mother is in need of education relating to the
not specifically found under ctb1, 54, or55 to be developmen useof alcohol beverages, controlled substances or controlled sub
tally disabled or mentally ill in a facility that exclusively treatstanceanalogsthe court may order the adult expectant mother to
thosecategories of individuals, and the court may not place apgrticipatein analcohol or other drug abuse education program
adultexpectant mother of an unborn child in need of protection @pprovedby the court. The person or ageribgt provides the
servicesoutside of the adult expectant motlsemiome unless the educationprogram shall, under the terms of a service agreement
court finds that the adult expectant mother is refusing or hhstweerthe education program and the county in a county having
refusedto accept anglcohol or other drug abuse serviceei@d a population of less thaB00,000 or the department in a county
to her or is not making or has not made a good fdititeb partic  having a population of 500,000 or more, or with the written
ipatein any alcohol or other drug abuse servicfisred to her informed consent ofthe adult expectant motheeport to the

If the judge findshat the unborn child of a child expectant mothexgencyprimarily responsible for providing services to tmdult

is in need of protection or services, the judge shatiér an order expectanimother about the adult expectant mothattendance
decidingone or more of the dispositions of the case as providatthe program.

in s.48.345under a care and treatment plan. The dispositions (c) Payment for any treatment or educatisdered under this

underthis section are as follows: subsectiorin counties that have an alcohol and other drug abuse
(1) CounseLINGg. Counsel the adult expectant mother program under $18.547shall be in accordance with48.361
(2) SuPervisioN. Place the adult expectant motharder (6) INPATIENT ALCOHOL OR DRUG TREATMENT. (&) If, based on

supervision of the county department, the department, if theevaluation under €8.295and the report under 48.33 the
departmentpproves, or a suitable adult, includergadult rela  judgefinds that the adult expectant mother is in need of inpatient
tive or friend of the adult expectant mothander conditions pre treatmenfor her habitual lack of self—control in the use of alcohol,
scribed by the judge including reasonable rules for the adudbntrolledsubstances or controlled substance analogs, exhibited
expectantmothets conduct, designed ftiie physical well-being to a severe degree, that inpatient treatment is appropriate for the
of the unborn child. An order under thgaragraph may include adultexpectant mothé&s needs and that inpatient treatment is the
anorder to participate in mental health treatment, anger manalgast restrictive treatment consistent with the adult expectant
ment, individual or family counseling or prenatal developmenmnother’'sneeds, the judge may order the adult expectant mother
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to enter an inpatient alcohol or other drug abuse treatment pmootherif an examination or assessment was conducted under s.
gramat an inpatient facilityas definedn s.51.01 (10) The inpa 48.295 A finding may not include a finding that a child am

tient facility shall, under the terms ofservice agreement betweernexpectanimother is in need of psychotropic medications.
theinpatient facility and the county in a county having a popula (b) The court order shall be in writing and shall contain:

tion of less than 500,000 or the department @oanty having a 1. The specific services or continuum of services to be pro

populatic?nﬁf 5OO'|OOO ormore, orhwith the wLitten and informedgeq to the child and familyto the child expectant mother and
consenbf the adult expectant motheeport fo t he aggn?y PrIMar ¢amily or to the adult expectant mothtre identity of the agencies
ily responsible for providing services to the adult expectafich are to be primarily responsible for the provision of the ser

motheras to whether thadult expectant mother is cooperatingi-as ordered by the judge, the identity of the person or agency
with thetreatment and whether the treatment appears tdéme ef,\ b will provide case management or coordination of services, if

tive. any, and, if custody of the child is to be transferred featfthe
(b) Payment for any treatment ordered under(pashall be  treatmeniplan, the identity of the legal custodian.

in accordance with €8.361 _ 1m. A notice that the child parent, guardian or legalisto
(7) SERVICES FOR CHILD WHEN BORN. If it appears that the dian,the child, if 14 years of age or oyéiteexpectant motheif
unbornchild may be born during the period of the dispositional4 years of age awver, or the unborn child by the unborn chid’
order,the judge may order that the child, when born, be providgdardianad litem may request an agency that is providing care or
any services or care that may be ordered for a child in needsgkvicesfor the child or expectant mother or that has legatody
protectionor services under 48.345 of the child to disclose t@mr make available for inspection, ttiye
History: 1997 a. 2922005 a. 387 parent, guardian, legalcustodian, child, expectant mother or
. . . unbornchild by the unborn child’guardian ad litem the contents
48.35 Effect of judgment and disposition. (1) (a) The of any record kept or information received by the agency about the
judge shall enter a judgment setting forth his or her findings aghlid or expectant mother as provided i#8.78 (2) (agand(aj).

disposition in the proceeding. , 2. Ifthe child is placed outside the home, the name of the place
(b) The disposition of a child can unborn child, and any oy facility, including transitional placements, where the child shall

recordof evidence given in a hearingdourt, shall not be admissi pe cared for or treated, except that if the placememfdster home

ble as evidence against the child or the expectant mother of Hi€reatment foster home and the name and address of the foster

unbornchild in any case or proceediiigany other court except parentor treatment foster parent is not available at the time of the

for the following: order,the name and address of the foster parent or treatment foster

1. In sentencing proceedings after the child or expectgdrent shall be furnished to the court and the parent within 21 days
motherhas been convicted of a felony or misdemeanor and thefrthe order If, after a hearing on the issue with due notice to the

only for the purpose of a presentence investigation. parentor guardian, the judge finds that disclosaf¢he identity
2. In a proceeding in any court assigned to exercise jurisdff the foster parent or treatment foster parent would result in
tion under this chapter and <38, imminentdanger to the child, the foster parentthe treatment

3. In a court of civilor criminal jurisdiction while it is exercis foSterparent, the judge may order the name and address of the pro
ing jurisdiction over an action fekting the familyand is consider spectivefoster parents dreatment foster parents withheld from
ing the custody of a child. the parent or guardian. _ _

(2) Exceptas specifically providedh sub.(1), this section 2m. If the adult expectant mother is placed outside her home,
doesnot preclude the court from disclosing informatiomtal-  he name of the place or facilityncluding transitional place
fied persons if the court considers the disclosure to be in the JB&NtSwhere the expectant mother shall be treated.
interestsof the child or unborn child or of the administration of 3. The date of the expiration of the cosidider
justice. 4. If the child is placed outside the chddiome, alesignation

History: 1971 c. 21%.5; 1973 c. 3281975 c. 391977 c. 291977 ¢354ss59,  of the amount of support, if anp be paid by the child’parent,
et ;‘5‘59'23379 €. 32300, 331, 359 1985 a. 3211987 a. 2221995 2. g ardianor trustee, specifying that the support obligation begins

Y ' onthe date of the placement, or a referral to the county child sup
48.355 Dispositional orders. (1) INTENT. In any order port agency under §9.53(5) for es_tabllshment of chll_d support.
unders.48.3450r 48.347the judge shall decide on a placement 4m. If the child is placed outside the home and if the cild’
andtreatment finding based on evidence submitted to the judgé@renthas not already provided a statement of income, assets,
The disposition shall employ those means necessary to maintd@btsand living expenses to the county departmeriha county
andprotect the well-being of the child or unborn child which havinga population of 500,000 onore, the department under s.
the least restrictive of the rights of the parent and child, of tH8.30 (6) (b)or (c) or48.31 (7)(b) or (c), an order for the parent
rights of the parent and child expectant mother or of the rights g provide that statement to the county departmerb @r county
the adult expectant motheaind which assure the care, treatmefavinga population of 500,000 or more, the department by a date
or rehabilitation of the child and tHamily, of the child expectant specifiedby the court. The county departmentiora county hav
mother,the unborn child and the family or of the adult expectaiftg apopulation of 500,000 or more, the department shall provide,
motherand the unborn child, consistent with firetection of the Wwithout chage, to the parertform on which to provide that state
public. When appropriate, anih cases of child abuse or neglectnent,and the parent shall provide that statement on that form. The
or unborn child abuse, when it is consistent with the best interégtintydepartment gin a countyhaving a population of 500,000
of the child or unborn child in term physical safety and physi or more, the departmeshall use the information provided in the
cal health, the family unit shall be preserved and tiskedl be a Statemento determine whether the department may claim federal
policy of transferring custody of a child from the parent or of-plagostercareand adoption assistance reimbursement ufRI&rSC
ing an expectant mother outside of her home only when theré70to 679afor the cost of providing care for the child.
no less drastic alternative. If there is no less drastic alternative for 5. For a child placed outside his or her home pursuant to an
a child than transferring custody from the pareéiné judge shall orderunder s48.345 a permanency plan unde#8.38if one has
consider transferring custody to a relative whenever possible beenprepared.

(2) CONTENTOFORDER;COPYTOPARENT. (&) Inaddition to the 6. If the child is placedutside the home, a finding that contin
order,the judge shall make written findings of fact and concluuedplacement of the child in his or her home would be contrary
sionsof law based on the evidence presented to the judge+o siapthe welfare of the child, a finding as whether the county
portthe disposition ordered, including findings as to the conditiatepartmentthe department, in a county having a population of
and need for special treatment or care of the child or expect&®0,0000r more, or thegency primarily responsible for provid
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ing services under a court order has made reasondbtesed  effortsto prevent the removal of the child from bisher home,
preventthe removal of the child from the home, whélesuring while assuring that the chisihealth and safety are tharamount
that the childs health and safety are the paramocmicerns, concerns,the courts consideration of reasonabldoefs shall
unlessthe court findshat any of the circumstances specified imclude,but not be limited to, whether:
sub.(2d) (b) 1t05. applies, and a finding as to whether the county 1. A comprehensive assessment of the fasgjtuationvas
department, department, or agency imaslereasonable &rts to - completedincluding a determination of thi&elihood of protect
ﬁ]chli\_/l%tf;e fqhoalhof the cmlé perlma;r;ﬁncy plan, unlesslremfnd mg the childs health, safety and welfardestively in the home.

e child to the home is the goal of the permanency plan and the ; ; ; ; ; ;
courtfinds t_hatany of the Circumstances s_pe_cified i s(_Q_U.) (.b) .famﬁ)./. Financial assistance, if applicable, was provided to the
1.to5. applies. The court shall make the findings specified in this 3. Services were tiired or provided to the famjlif applica

subdivisionon a case-by-case basis based on circumstanees BPee, andwhether any assistance was provided to the family to

cific to the child and shall document mference the specific : I, .
informationon which those findings are based in the court ord&nablethe family to utilize the services. Examples of the types of

A court order that merely references this subdivision without dotvicesthat may have beenfefed include:

umentingor referencing thaspecific information in the court _ a. In-home support services, such as homemakers and parent

orderor an amended court ordibaiat retroactively corrects an ear aides.

lier court order that does not compiyth this subdivision is not b. In-home intensive treatment services.

sufficient to comply with this subdivision. c¢. Community support services, such as day care, parent skills
6m. If the child is placed outside theme in a placement rec training, housing assistance, employment training and geney

ommendeddy the agency designated unde4&.33 (1) a state mentalhealth services.

mentthat the court approvele placement recommended by the (. Specialized services for family members with special

agencyor, if the child is placed outside the home in a placemepgeds.

otherthan a placement recommended by that agenstatement 4 - \jonitoring of clientprogress and client participation in
thatthe court has given bona fide consideration to the recommenicesvas provided.

dationsmade by the agency and all parties relatoithe childs 5. A consideration of alternative ways of addressing the-fami

placement. ly’'s needs was provided, if services did not exist or existing ser
6r. If the court finds that any of the circumstances specifi eswere not available to the family

in sub.(2d) (b) 1.to 5. applies with respect to a parent, a deter (b) When a court makes a finding under s@.(b) 6.as to

minationthat the county department, department, in a cduagy : :
ing a population of SOgoogor more, or%gency primaggpon  Whetherthe county department, departmenta county having a
sible for providing services under the court order is not requir P“'at'%'.mf 500,000 or n;oreh_(l)(; agggcy prlmacrilly Lesponsclible
to make reasonablefefts with respect to the parent to make 0" Providing services to the child unagrcourt order has made
possiblefor the child to return safely to his or her home. reas:)nableffé)rts ttp acr}leve the %(I’gc'g thﬁ ;?lern}ager;ﬁy plan, the
e . ; . _court's consideration of reasona s shallinclude the con
7. tAt?]tattﬁment of t_hedctondltlonls with which the child oo arionglisted under par(a) 1.to 5. and whether visitation
expectanmoiner IS required to comply scheduledetween the child and his or her parents were imple
(c) If school attendance is a condition of an order undeftpar 3f|ented,unless visitation was denied or limited by the court.

7., the order shall specify what constitutes a violation of the eondi :

tion and shall direct the school board of the school district, or tn r(],Zd) REASONABLE EFFORTSNOT REQUIRED. (a) In this subsec
governing body of the private school, in which the chikd 1 “Aggravated circumstances” include abandonmient
enrolledto notify the countydepartment that is responsible for . | . fgg 015, 500r I violat ? the ¢ h
supervisingthe “child oy in ‘a county having a population ofV!olation of s.948.200r In violation of théaw of any other state

500,0000r more, the department within 5 days after any violatiopf federal law if that violation would be a violation o£¢8.20if
of the condition’by the child. committedin this state, torture, chronic abuse and sexual abuse.

(d) The courshall provide a copy of a dispositional order relat_2- “Sexual abuse” means a violation 0940.225 944.3Q
ing to achild in need of protection or services to the chistirent, 948.02 948.025 948.05 948.055 948.06 948.085 948.09or
guardianor trustee, tahe child through the chils’counsel or 948.100r aviolation of the law of any other state or federal law
guardianad litem and to the chils'court-appointed speciativo if that violation would be a violation 0f840.225944.30948.02
cate. The court shall provide a copy of a dispositional order-rel&t48-025 948.05 948.055 948.06 948.085 948.090r 948.10if
ing to an unborn child in need of protection or services to ti§@Mmittedin this state.
expectanmother to the unborn child throughe unborn child (b) Notwithstanding sul{2) (b) 6, the court is not required to
guardianad litem and, if the expectant mother is a child, to her painclude in a dispositional order a finding as to whether the county
ent, guardian or trustee. departmentthe department, in a county having a population of
(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county 200,0000r more, or thegency primarily responsible for provid
departmentthe department, in a county having a population ##g services under a court order has made reasonéties efith
500,0000r more, or thegency primarily responsible for provid respecto a parent of a child to prevent the removal of the child
ing services to a Ch”dnder a court order ma&t the same time from the home, while aSSUnng that the clsilbealth and Safety are
asthe county department, department, or agency is making A& paramount concerns, or a findiag to whether the county
reasonablesfforts required under sulf2) (b) 6.to prevent the departmentdepartment, or agency has made reasoreffoles
removalof the child from the home or to make it possible for th&ith respect to a parent of a child to achieve the permanency plan
child to return safely to his or her home, work with the departmefi©al of returning the child safely to his or her home, if the court
acounty departmeninder s48.57 (1) (epr(hm), or a child wel ~ finds any of the following:
fare agency licensed under 48.61 (5)in making reasonable 1. That the parent has subjected the child to aggravated cir
effortsto place the child for adoption, with a guardiasth a fit cumstancesas evidenced by a final judgment of conviction.
andwilling relative, or insome other alternative permanent place 2. Thatthe parent has committed, has aided or abetted the
ment. commissionof, or has solicited, conspired, or attempted to-com
(2c) REASONABLE EFFORTSSTANDARDS. (@) When a court mit, a violation of s940.01,940.02 940.03 or940.050r a viola
makesa finding under sul(2) (b) 6.as to whether the county tion of the law of any other state or federal |#wthat violation
departmentthe department, in a county having a population @fould be a violation of s940.01 940.02 940.03 or 940.05if
500,0000r more, or thegency primarily responsible for provid committedin this state, as evidenced by a final judgment of con
ing servicego the child under a court order has made reasonabietion, and that the victim of that violation is a child of the parent.
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3. That the parent has committedlialation of s.940.19 (3) to the childs parent or guardian, to tihild or the childs counsel
1999stats., a violation of ©940.19 (2)(4), or(5), 940.225 (1pr or guardian ad litem, to the chifdtourt-appointed special advo
(2),948.02 (1)or(2),948.025948.03 (2) (apr(3) (a), 0r948.085 cateand to the person representing the interests of the public.
or a violation of the law of any other state or feddaml if that (2m) TRANSITIONAL PLACEMENTS. The court order may
violation would be a violation of £40.19 (2)(4), or(5), 940.225  includethe name of transitional placements, but may not desig
(1) or(2), 948.02 (1)or (2), 948.025 948.03 (2) (apr (3) (a) or natea specific timavhen transitions are to take place. The proce
948.085if committed in this state, as evidenced by a final judgjyres of ss48.357and48.363shall govern when such transitions
mentof conviction, and that the violation resulted in great bOd”ﬁékepIace. Howevethe court may place specific time limitations
harm,as defined in £39.22 (14)or in substantial bodily harm, o interim arrangements made for the caréhefchild or for the
asdefined in $939.22 (38)to the child oanother child of the par {reatment of the expectant mother pending the availability of the
ent. . ‘ dispositionalplacement.

4. That the parental rights of the parent to another child have(3) pagrentaL visiTaTION. () Exceptas provided in patb),
beeninvoluntarily terminated, asvidenced by a final order of ajt after a hearing on the issue with due notice to the parent or
courtof competent jurisdiction terminating those parengilts.  gyardianthe court finds that it would be in the best interest of the

5. That the parent has been found undéBsl3 (2m)Yo have child, the court may set reasonable rules of parental visitation.
relinquishedcustody of the child under 48.195 (L)when the (b) 1. Except as provided in suld, the courtmay not grant
child was 72 hours old or youngas evidenced by a final order\sitation under par(a) to a parent of a child if the parent has been
of a court of competent jurisdiction making that finding. convictedunder s940.010f the first—degree intentional homi

(bm) The court shall make a finding specifiecpar (b) 1.to  cide, or under s940.050f the 2nd-degree intentional homicide,
5. on a case-by-casmsis based on circumstances specific to tig the childs other parent, and the conviction has not been
child and shall document or reference the specific information gsyersedset aside or vacated.
which that finding is based in the dispositional ordardispost 1m. Except as provided in sulil, if a parent who is granted
tional order that merely referencpat (b) 1.to 5. without docd igjtation rights witha child under pafa) is convicted under s.
mentingor referencing that specific information in the disposigsq 01 of the first-degree intentional homicide,under $940.05
tional order or aramended dispositional order that retroactivelys o 2nd—degree intentional homicide, of the chilather par
corrects an earlier dispositional order that does not comply Wﬁht, and the conviction has not been reversed, set aside or vacated,
this paragraph is not siigient to comply with this paragraph.  ,6'cort shall issue an order prohibiting the parent from having
_ (0) 1. Ifthe court finds that any of the circumstances specifigfkitation with the child on petition of the child, the guardian or
in par (b) 1.to 5. applies with respect to a parent, the csbill  |egal custodian of the child, a person or agency bound by the dis
hold a hearing within 30 days after the date of fimating to deter positionalorder or the district attorney or corporation courdel
mine the permanency plan for the child. If a heaiteld under the county in which the dispositional order was entered, ghen
this subdivision, the agency responsible for preparing the permaurt's own motion, and on notice to the parent.
nencyplan shall file the permanency plan with the court not less 2. SubdivisionsL. and1m. do not apply if the court deter

than 5 days bef.ore.the date of the hearing. minesby clear and convincing evidence thta visitation would
2. If a hearing is held under sutid, at least 10 days before e i the best interestsf the child. The court shall consider the

the dateof the hearing the court shall notify the child, any parenf;ishesof the child in making that determination.

guardian,and legal custodiaof the child, and any foster parent, (4) TERMINATION OF ORDERS. Except as provided under s.

treatmentfoster parent, or other physical custodian described . .
: : .368 an order under thisection or s48.3570r 48.365made
$.48.62 (2)of the child of the time, place, and purpose of theLhe%eforethe child reaches 18 years of age that places or continues

ng. . the placement of the child in hag her home shall terminate at the

3. The court shall give a foster parent, treatment fpsl@Mt, o\ qof one year after its entry unless the judge specifies a shorter
or other physical custodian described i#8.62 (2)who isnoti-  nerindof time or the judge terminates the order saoBacept as
fied of a hearing under subil.an opportunity to be heard at the, o idedunder s48.368 an order under this section 0#8.357
hearingby permitting the foster parent, treatment foster parent, ;g 3g5made before the child reaches 18 years of age that places

otherphysical custodian to makenaitten or oral statement dur o continues the placement of the child in a foster home, treatment
ing the hearing, or to submit a written statement prior to the he sterhome, group home, aesidential care center for children

ing, relevant to the issues to be determined at the hearing. A fo§i€ay . ,¢h or in the home of a relative other than a parent shall ter
parent,treatment foster parent, or other physical custodian Wiign3ie\hen the child reaches 18 yeafsage, at the end of one
receivesa noticeof a hearing under subd. and an opportunity e after ts entryor, if the child is a full-time student at a seeon
to be heard undehis subdivision does not become a party to tI'[vﬁ?'éryschool or its vocational or technical equivalent anéason
proceedingon which the hearing is held solely on the basis .y eynected tmomplete the program before reaching 19 years
receivingthat notice and opportunity to be heard. of age, when the child reaches 19 years of age, whichever js later
(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;COPIES. n|essthe judge specifies a shorter period of time or the judge ter
(a) If a permanency plan has not been prepared at the time-the @igiates the order soonehn order under this section ©18.357
positionalorder is entered, or if the court orders a disposition IW48.365relating to an unborn child in need of protection of ser
is not consistent with the permanency plan, the agency respojglesthat is made beforée unborn child is born shall terminate
ble for preparing the plan shall prepare a permanency plaistha; the end of one year after its entry unless the judge speaifies
consistenwith the order or revise the permanency plan o COBorterperiod of time or the judge terminates the order sooner

form to the order and shall file the plan with the court within the

h P h . (5) EFFECTOFCOURTORDER. Any party person or agency who
time specified in $48.38 (3) A permanency pl_a_n filed undeis providesservices for the child or the expectant mother uttder
paragraphshall be made a part of the dispositional arder sectionshall be bound by the court order

(b) Each time a chilg placement is changed unde48.357 (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-

or a dispositional order is revised under8.363or extended TODIANS, EXPECTANT MOTHERSAND OTHER ADULTS In addition to
unders. 48.365 the agencyhat prepared the permanency pla y dispositional order entered under48.345or 48.347 the

shallrevise the plan to conform to the order and shall file a co ; h d licable to th di leqal
of the revised plan with the court. Each plan filed under this paf2urtmay enter an order applicable to the pargirdydian or lega
custodianof a child, to a family member of an adult expectant

graphsh_all be made a part of the court order motheror to another adult as provided undet&45
(c) Either the court or the agency that prepared the permanengy;,.y. 1977 c. 3541979 c. 295300, 359 1983 a. 27102, 399, 538 1985 a.
planshallfurnish a copy of the original plan and each revised plag 1987 a. 27339, 383 1989 a. 3141, 86, 107, 121, 359 1991 a. 391993 a. 98
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334,377,385 395 446 481,491, 1995 a, 2777,201, 225 2751997 a. 27205237,  guardianad litem. The notice shall contain the name achdress

292 1999 a. 9103 149 186 2001 a. 216, 109 2005 a. 277 __ of the new placement, the reasons for the change in placement, a
Mandatorytime limits afect a trial courts competency to act, but an objection L .

mustbe raised before the trial court to avoid waivierInterest of L.M.C146 Ws. ~ Statementlescribing why the new placement is preferabliaéo

2d 377,430 N.w2d 352(Ct. App. 1988). preseniplacement, and a statement of how the new placement sat

A circuit court may order parents to pay toward a chitipport when a CHIPS i.fi i At
child is placed in residential treatment, but the court may not assess any of the falaﬁleSObJeCtlveS of the treatment plan ordered by the court.

ty’s education-related costs against the parents. CaiGmatty Department of 2. Any person receiving the notice under subdar notice of
giji‘r‘ll%r;gerwces vRandall H. 2002 WI 126257 Wis. 2d 57 653 N.W2d 503 a specific placement under48.355(2) (b) 2, other than a court—
appointedspecial advocate, may obtain a hearing on the matter by
filing an objection with the court within 10 days after receipt of the
petice. Placements may not be changed untitia@s after that
gpticeis sent to the court unless the parent, guardidegal cus

48.356 Duty of court to warn. (1) Whenever the court
ordersa child to be placed outside his or her home, orders
expectanimother of an unborn child to be placed outside of heF:’ Lo )
homeor denies a parent visitation because the child or unbdfglianand the childif 12 years of age or oveor the child expec
child has been adjudged to be in need of protection or servié@lt mother if 12 years of age or oyener parent, guardiany
unders.48.345 48.347 48.357 48.3630r 48.365 the court shall €galcustodian and the unborn child by the unborn chgdard
orally inform the parent or parents wiappear in court or the ianad litem, or the adult expectant mother and the unborn child
expectantmother who appears in court of any grounds for tePy the unborn child guardiaradlitem, sign written waivers of
minationof parental rightsinder s48.415which may be applica objection,except that changes in placement that were authorized
ble and of the conditions necessary for the child or expectdfitthe dispositional ordemay be made immediately if notice is
motherto be returned to the home or for the parent to be granfé4en as required under subd. In addition, a hearing is not
visitation. requiredfor placement changes authorized in the dispositional
(2) In additionto the notice required under s(b), any writ orderexcept when an objection filed by a person whteived

ten order which places a child or an expectant mother outside &€ El_llt_atge?t;hat ne"é |dn_formz_att_|on IIS aa/allable thdeets the
home or denies visitatioamndersub.(1) shall notify the parent or 2¢VISabilityor the court dispositional oraer
parentsor expectant mother of the information specified under 3. If the court changes the chdiblacement from a placement

sub.(1). outsidethe home to another placement outside home, the
History: 1979 c. 3301983 a. 3991989 a86, 1991 a. 391995 a, 2751997 a.  Changein placement order shall contain one of the statements
292 2003 a. 321 specifiedin sub.(2v) (a) 2.
Substantiatompliances not adequate to meet the sub. (2) notice provision; oral, :
ratherthan written, notice is insfifient. In re D.F147 Ws. 2d 486433 N.W2d 609 (c) 1. Ifthe p_roposed C_hange in placement would C_hange the
(Ct. App. 1988). placemenbf a child placed in the home tgkcement outside the

.Disdmissalof termination proceedings becfzgse only 2 of 6 di?positiqnacliorders cdtome,the person or agency primarily responsible for implement
e T Ty T s B Ao 963" °" g the dlispositional ordiethe distict atiorneyor thecorporation

To comply with sub. (2)the written order must contain the same information a§ounselishall submit a request _fOI’ the change in placement to the
the oral notice under sub. (1); that the notice contained more doeseaatsub. (2) court. The request shall contain the name and addfeke new
wasviolated. In Interest of Jamie .72 Ws. 2d 218493 N.W2d 56(1992). lacementthe reasons for thtehange in placement a statement

Whentermination is under s. 48.415 (8) for murdering the other parent, no notg e . ’
undersub. (1) of the conditions necessary for the return of the ishildcessary as 8SC”bmgWhy the new placement IS preferable to the pre_se_nt
the grounds for termination, the murdeannotbe remedied. Winebago County placementand a statement of how the new placement satisfies
DSSV. Darell A.194 Ws. 2d 625534 1.W2d 907(CL App. 1995). iy ODjectivesof the treatment plan ordered the court. The request

was a denial of due process to terminate parental rights on gsubretantially ; PR ; ; ;

differentfrom those that the parent was warnedmder s. 48.356. StateRatricia shall also contain _Sp(_:,‘CIfI_C information showmg treantinued
A.P.195 Wis. 2d 855537 N.W2d 47(Ct. App. 1995)95-1164 placemenbf the child in his or her home would be contrary to the

e writien warning undesub, (2) applies only to orders f{:;movinghchi_'dg” fromyelfareof the child and, unless any of the circumstances specified
placementvith their parents or denying parental visitatioemporary physicatus - e - X
tody orders or extensions of those orders may not lead to a loss of parental rights' 348355 (2d) (b) 1to 5. applies, specific information showing

do not require the written warning. Marinette Counfjammy C219 Ws. 2d 206 thatthe agency primarily responsible for implementing the dis
579N.W.2d 635(1998),97-2946 iti

Thelast order placing the child outside the home issued before the filingpdtthe posmonal order .has made reasonabléOHﬁ t.o prevent. the
tion to terminate parental rights, rather than each prdast contain the written removalof the child from the home, while assurihgt the childs

noticeprescribed by s. 48.356 (2). avkesha County. Bteven H. 2000 Wi 2233  healthand safety are the paramount concerns.
Wis. 2d 344 607 N.W2d 607 98—-3033 But see alsW\aushara County.\Lisa K . . .
2000WI App 145,237 Ws. 2d 830615 N.W2d 20400-0590in which it was held 2. The courtshall hold a hearing prior to ordering any change

tha\ttr&a)ref was adequate noticef Iwid1e3 gn extension,gﬂﬁé}h was the firgal oizder in placement requested under subdNot less than 3 days prior

issuedbefore a TPR petitiowas filed, did not contain the written notice, but the ear. 1 1 ; ;

lior orders that were extendod had. to the hearing, the court shall provide notice of the hearing,
togetherwith acopy of the request for the change in placement,

to the child, the parenguardian, and legal custodian of the child,

the child’s court-appointed special advocate, and all parties that

order,the district attorneyor the corporatiosounsel may request &€ Pound by the dispositional ordeff all parties consent, the
a change in the placement of the child or expectant mothgpurtmay proceed immediately with the hearing.
whetheror not the change requested is authorized in the disposi 3. If the court changes the chéddlacement from a placement
tional ordet asprovided in par(am)or (c), whichever is applica in the childs home to a placement outside the chiliome, the
ble. changein placement order shall contain tirdings specified in
(am) 1. If the proposed change in placement involves afyP-(2V) (&) 1, oneof the statements specified in s(@v) (a) 2,
changein placemenbther than a change in placement specifi&f‘dx'_f_'n _addltlon the court finds that any (_)f the circumstances
in par (c), the person or agency primarily responsible for impléPecifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par
mentingthe dispositional ordethe district attorneyor thecorpe  ent, the determination specified in su@v) (a) 3.
ration counsel shall cause writtemtice of the proposed change (2) If emegency conditions necessitate an immediznge
in placement to be sent to the child, the parent, guardiategaid in the placement of a child or expectant mother placed outside the
custodianof the child, any foster parent, treatment foster parefigme,the person or agency primarily responsible for implement
or other physical custodian described i#8.62 (2)of the child, ing the dispositional order may remove the child or expectant
the child’s court—appointed special advocatad, if the child is motherto a new placement, whether or not authorized by the exist
the expectant mother of an unborn child unde#8.133 the ing dispositional ordemwithout the prior notice provided in sub.
unbornchild by the unborn child'guardian ad litem. If the expec (1) (am) 1. Thenotice shall, howevebe sent within 48 hours after
tant mother is an adult, written notice shall be sent to the adtiie emegency change in placement. Any party receiving notice
expectantmother and the unborn child by the unborn childmaydemand a hearing under s(b. (am) 2. In emegency situa

48.357 Change in placement. (1) (a) The person or
agencyprimarily responsible formplementing the dispositional
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tions,a child may be placed in a licensed public or private shelter(2v) (a) A change in placement order under glipor (2m)
carefacility as a transitional placement for not more than 20 dayhall contain all of the following:
aswell as in any placement authorized undet8s345 (3) 1. If the change in placement order changes the shildce
(2m) (a) The child, the parent, guardian,legal custodian of ment from a placement in the chiddiometo a placement outside
the child, the expectant mothehe unborn child by the unborn the child’s home, a finding that continued placement of the child
child’s guardian ad litem, or any persoragiency primarily bound in his or her home would be contrary to the welfare ofcthit
by the dispositional ordeother than the person or agemegpon and,unless a circumstance specified id&.355 (2d) (b) 1to 5.
sible for implementing the@rder may request a change in placeapplies,a findingthat the agency primarily responsible for imple
mentunder this paragraph. The request shall contain the name mweahting the dispositional order has made reasonabitatefto
addresf the new placement requested and state what new preventthe removal of the child from the home, whélssuring
informationis availablethat afects the advisability of the currentthatthe childs health and safety are the paramount concerns.

placement.If the proposed change in placement would change the 2 |f the change in placement order would changepthee
placemenbf a child placed in the home tgkacement outside the ment of the childo a placement outside the home recommended
home,the request shall also contaipecific information showing py the person or agency primarily responsible for implementing
thatcontinued placement of the child in the home would be cofhe dispositional ordemwhether from a placement in the home or
trary to the welfare of the child and, unless any of the cifcUmom another placement outside the home, a statement that the
stancesspecified in s48.355 (2d) (b) 1to 5. applies, specific court approves the placement recommended by that person or
information showing that the agency primarily responsifile  agencyor, if the change in placement order would change the
implementingthe dispositional order has made reasonalitetef pjacemenof the child to a placement outside the home that is not
to prevent the removalf the child from the home, while assuringy placement recommended by that person or agemogther
thatthe childs health qnd safety are the paramount concerns. s a placement in the home or from another placemetside
requesshall be submitted to the court. In addition, the court M@¥e home, a statement that the court has given bona fide consider
proposea change in placement on its own motion. ationto the recommendations made by that pemsagency and

(b) The court shall hold kearing on the matter prior to oreer all parties relating to the chilslplacement.
ing any change in placement requested or proposed und@mpar 3. | the court finds that any of the circumstances specified in
if the request states that new information is available tfeattsf s 48 355 (2d) (b) 1to5. applies with respect to a parent, a deter
the advisability of the current placement, unless the requestedqhation that the agency primarily responsible for providing ser
proposecthange in placement involves any change in placemgjitesunder the change in placement order is not required to make

other than a change in placement of a child placed in the homedgsonableforts with respect to the pareotmake it possible for
aplacement outside the home and written waivers of objectioni child to return safely to his or her home.

the proposed change in placement are signed by all person
entitledto receive notice under sufh) (am) 1, other than a court—
appointedspecial advocate, and the court approves. If a hearif
is scheduled, the court shall notify the child, the parent, guardi
andlegal custodian of the child, any foster parent, treatment fos
parent,or other physical custodian described iA&62 (2)of the
child, the childs court—-appointed special advocate, gtties
who are bound by the dispositional ordand, if the child is the
gﬁﬁg (E)t;l Tgoa?]%?:naghﬂgp ch)l:gf%?f’!g gg?ﬁé;ﬁﬁifﬁ&ﬁ?f&@ mentorder thatloes not comply with this paragraph is nofisuf
adult expectant mothethe unborn child by the unborn chid’ cientto comply with t_h's paragraph. )
guardianad litem, and all parties who are bound by the disposi (¢) 1. If the court finds under pg) 3.that any of the circum
tional order at least 3 days prior to the hearing.copy of the Stancesspecified in s48.355 (2d) (b) 1to5. applies with respect
requesbr proposal for the change placement shall be attached© & parent, the court shall hold a hearing within 30 days after the

to the notice. If all of the parties consent, the court may proced@f€ of that findingto determine the permanency plan for the
immediatelywith the hearing. child. If a hearing is held under this subdivision, the agency

responsibleor preparing the permanency plan sfiiédl the per
in the childs home to a placement outside the chilitbme, the manency plan with the court not less than 5 days béffergate

changein placement order shall contain tfiredings specified in of the heanng._ .

sub.(2v) (a) 1, oneof the statements specified in s(@) (a) 2, 2. If ahearing is held under subitl, at least 10 days before

and, if in addition the court finds that any of the circumstancefe dateof the hearing the court shall notify the child, any parent,

specifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par guardian,and legal custodiaof the child, and any foster parent,

ent, the determination specified in sy@v) (a) 3. treatmentfoster parent, or other physical custodian described in
(2r) If a hearing is held under sut) (am) 2.or (2m) (b)and 5.48.62 (2)of the child of the time, place, and purpose of the-hear

the change in placement would remove a child from a foster horlf&d: .

treatmentoster home, or other placement with a physical eusto 3. The court shall give a foster parent, treatment fpstemt,
diandescribed in $18.62 (2) the court shall give the foster parent0r other physical custodian described i#8.62 (2)who isnoti-
treatmentfoster parent, or other physical custodian describedfigd of & hearing under sub2l.an opportunity to be heard at the
5.48.62 (2)an opportunity to be heard at the hearing by permittiftgaringby permitting the foster parent, treatment foster parent, or
thefoster parent, treatment foster parent, or other physical-cugt@erphysical custodian to makenaitten or oral statement dur
dianto make a written or oral statement during the hearing orif§) the hearing, or to submit a written statement prior to the hear
submita written statement prior to the hearing relating to the chiiid. relevant to the issues to be determined at the hearing. A foster
and the requested change in placement. A foster paeattnent Parenttreatment foster parent, or other physical custodlan who
fosterparent, or other physical custodian describesi48.62 (2) receivesa noticeof a hearing under subd. and an opportunity
who receives notice of a hearing under S(G_D)_(am) 10r(2m) (b) to be hec.ard Undﬁhls SUblelSl(_)n d_OeS not become a party tO the
and an opportunity to be heamhder this subsection does noProceedingon which the hearing is held solely on the basis of
becomea party to the proceeding avhich the hearing is held receivingthat notice and opportunity to be heard.

solely on the basis of receiving thadtice and opportunity to be  (4d) (a) Except as provided in pab), the court may not
heard. changea childs placement to a placement in the home of a person

%b) The court shall make the findings specified in (@rl.and
n a case—by—casmsis based on circumstances specific to the
Id and shall document or reference the specific information on
I'bich those findings are based in the change in placement order
change in placement order that merely reference¢g)at.or
3. without documenting or referencing that specific information
in the change in placement orderaoramended change in place
mentorder that retroactively corrects an earlier changddne

(c) If the court changes the chidblacement from placement
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who has been convicted unde®d0.010f the first-degree inten programbeforereaching 19 years of age, to the date on which the
tional homicide, or under ©40.050f the 2nd-degree intentional child reaches 19 years of agehichever is lateror for a shorter
homicide,of a parent of the child, if the convictitras not been periodof time as specified by the coutf.the change in placement
reversed, set aside or vacated. is from a placement outside the home to a placement in theschild’
(am) Except as provideith par (b), if a parent in whose home homeandif the expiration date of the original order is more than
achild is placed is convicted under9g0.010f the first-degree oneyear after the date of the change in placement diwecourt
intentionalhomicide, or under £40.050f the 2nd-degree inten shall shorten the expiration date of the original order to the date
tional homicide, of the child other parent, and the convictioas thatis one year after the dadéthe change in placement order or
not been reversed, set aside or vacated, the court shall changéatlé earlier date as specified by the court.
child’s placement to a placement out of timme of the parent on _ History: 1977 c. 3541979 c. 3001987 a. 271989a. 31 107, 1993 a. 16385,

e ; ; ; 11395, 446, 481, 491; 1995 a. 2777, 275,404 1997 a. 335, 80, 237,292 1999 a. 9
petition of the child, the guardian or legal custodian of the chil 03 149 2001 4, 16103 108 2005 a. 253

aperson or agenCy_ bound by the disposition_al O:que diStljiCt . A foster parent is entitled to a hearing under s. 48.64 (4) (a) regarding thegperson’
attorneyor corporation counsel of the county in which the dispositerest as a foster parent even when placement of the child canrfetcbedaythe
tional order was entered, or on the casidwn motion, and on hearingoutcome. Bingenheimer BHSS,129 Ws. 2d 100383 N.W2d 898(1986).
noticeto the parent.

(b) Paragraphg¢a) and(am)do not apply if the court deter
minesby clear and convincing evidence ttta placement would
bein the best interestsf the child. The court shall consider th
wishesof the child in making that determination.

(5m) (a) If a proposed change in placement changgsld's
placementrom a placemenin the childs home to a placemen
outsidethe childs home, the court shall order the childarent to
providea statement of incomassets, debts and living expense,
to the court orthe person or agency primarily responsible fi
implementingthe dispositional order by date specified by the
court. The clerk of court shall provide, without charto any par
entordered to provide a statement of income, assets, debts-an
ing expenses a document setting fatlile percentage standar
establishedy the departmerdf workforce development under s

48.36 Payment for services. (1) (a) If legal custody is
transferredrom the parent or guardian or the court otherwise des
dgnatesan alternativeplacement for the child by a disposition
madeunder s48.3450r by a change in placement undet&357

the duty of the parent or guardian, ar the case of a transfer of
tguardianshi|cand custody under 48.839 (4) the duty of the for

mer guardian to provide support shall continue even though the
legal custodian othe placement designee may provide the sup
ort. A copy of the order transferring custody or designating-alter
native placement for the child shall be submitted to the agency or
personreceiving custody or placement and the agency or person
d*rn@yapply tothe court for an order to compel the parent or guard
ganto provide the support. Support payments for residential ser
vices, when purchased or otherwise fundedpoovided by the
'ﬁgpartmenbr a county department under$.22 46.23 51.42

departmenbf health and family services unden6.247and list ~ Of 51.437 shall be determined under4$.10 (14)

ing the factors that a court may consider undd6s10 (14)(c). (b) In determining the amount of support under. (& the
If the child is placed outsidke childs home, the court shall deter court may consider all relevant financiaiformation or other
minethe liability of the parent in the manner provided in&10 informationrelevant to the parestearning capacityncluding
(14). information reported under $19.22 (2m)to the department of

(b) If the court orders the chiliparent to provide a statementVorkforcedevelopment or the county child support agency under
of income, assets, debts and living expenses to the couther ifs.59.53 (5) If the court has insfi€ient information with which
courtorders the child parento provide that statement to the pert0 determinethe amount of support, the court shall order the
sonor agency primarily responsible for implementing digposi c_h_lld’s parent to f_urnlsh a statement of income, assets, debts and
tional order andhat person or agency is not the county departmdiing expenses, if the parent haat already done so, to the court
or, in a county having a population of 500,000 or more, the depatthin 10 days after the coustorder transferring custody or ees
ment,the court shall also order the chilg@iarent to provide that ignatingan alternative placement is entered csuath other time
statemento the county department, @n a county having popu  asordered by the court.
lation of 500,000 or moreghe department by a date specified by (2) If an expectant mother or a child whose legal custody has
thecourt. The county department in a county having a popula not been takerfrom a parent or guardian is given educational and
tion of 500,000 or more, the department shall provide, withosbcialservices, or medical, psychologicalpsychiatric treatment
chargeto the parent a form on which to provide that statemety order of the court, the cost of those services or that treatment,
andthe parent shall provide that statement on that form. Theordered by the court, shall be a @ewupon theounty in a
countydepartment giin a countyhaving a population of 500,000 countyhaving a population of less than 500,000 or the department
or more, the departmeshall use the information provided in thein a county having population of 500,000 or more. This section
statemento determine whether the department may claim fedegesnot prevent recovery of reasonable contribution toward the
fostercareand adoption assistance reimbursement WRI&ISC  costsfrom the parent or guardian of the child or from an adult
670to 679afor the cost of providing care for the child. expectanmother as the court may order based on the ability of the

(5r) Thecourt may not change the placement of an expectgarent,guardian or adult expectant mother to.pa@jis subsection
motherof an unborn child in need of protection or servitemn  shallbe subject to $16.03 (18)
aplacement in the expectant motisenome to a placement eut  (3) |n determining county or departmental liabilititis see
Sldeof the expectant mOtHSrhOme UnleSS the court f|nds that thgon does not apply to Services specified |n1f]*_'5
expectanmother is refusing or hasfused to accept any alcohol  pisory: 1977 c. 3541979 ¢. 2211981 c. 811985 a. 2%.3202(23); 1985 a.
or other drug abuse servicesavéd to her ors not making or has 176 1989 a. 31107, 1993 a. 44p481; 1995 a. 2%5.2468 9126 (19) 1995 a. 77
not made a good faith fefrt to participate in any alcohol or other404 1997 a. 327,292

drugabuse servicesfefed to her
48 361 Payment for alcohol and other drug abuse ser -

(6) No change in placement may extend the expiration date, : L
the original order except that if the change in placement is frorﬁ es‘.‘ (1) In this section, a}lcqhol and other drug abuse ser
vices” means all of the following:

aplacement in the child’home to a placement outside the hom o
the court may extend the expiration date of the original ordineto (&) Any alcohol or othedrug abuse examination or assessment
dateon which the child reaches 18 years of age, to the date th&t'deredby a court under €8.295 (1)

oneyear aftethe date of the change in placement qrdeif the (b) Any special treatment or care that relates to alcohol or other
child is a full-time studerat a secondary school or its vocationatirug abuse services ordered by a court undé8845 (6) (apr

or technical equivalent and is reasonably expected to contipdete48.347 (4) (a)
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(c) Any alcohol or other drug abuse treatment or educatifnom the parent or aduéixpectant mother which is based upon the
orderedby a court under €.8.345 (6) (a)(13) or (14) or48.347 ability of the parent or adult expectant mother ta pEyis subsec
(4) (@), (5) or (6) (a) tion is subject to $46.03 (18)

(2) (a) 1. If a childs parent neglects, refuses or is unable toHistory: 1987 a. 3391989 a. 56.259, 1993 a. 4461995 a. 77275 1997 a. 292
provide court-ordered alcohol and other drug atseseicesor . .
the child through his or her health insurance or other 3rd-paf$-362 Payment for certain special treatment or care
paymentsnotwithstanding s48.36 (3) the judge may order the SErvices. (1) In this section, “special treatmentaare” has the
parentto pay for the court-ordered alcohol and drug abuse sBjéa@ninggiven in s48.02 (17mj)except that it does not include
vices. If the parent consents to provide court-ordered alcohol aigoholand other drug abuse services.
other drug abuse services for a child through diisher health ~ (2) This section applies to the payment of court-ordered spe
insuranceor other 3rd—party payments but the health insurangi@l treatment or care under48.345 (6) (a)whetheror not cus
provider orother3rd—party payer refuses to provide the courttody has been taken from the parent, tmthe payment of court-
orderedalcohol and othedrug abuse services the court may ordéirderedspecial treatment or care unde#8.347 (4) (a)
the health insurance provider 3rd-party payer to pay for the (3) If a childs parent neglects, refuses or is unable to provide
court—orderedalcohol and other drug abuse services in accordourt-orderedpecial treatment or care for thleild through his
ancewith the terms of the paresithealth insurance policy or otheror her health insurance or oth&rd—party payments, notwith
3rd-partypayment plan. standings.48.36 (3) the judge may order the parent to pay for the

1m. If an adult expectant mother neglects, refuses or is unagéirt-orderedpeciafreatment or care. If the parent consents to

to obtain court-ordered alcohol anther drug abuse services forprovide court-ordered special treatment or care focteld
herselfthroughher health insurance or other 3rd—party paymen#§iroughhis orher health insurance or other 3rd-party payments
the judge may order thadult expectant mother to pay for thebutthe health insurance provider or otBed—party payer refuses
court-orderedlcoholand drug abuse services. If the adult expeto provide the court-ordered special treatment or care, the judge
tant mother consents to obtain court-ordered alcohol and otfieay orderthe health insurance provider or 3rd-party payer to pay
drug abuseservicesfor herself through her health insurance ofor the court-ordered special treatment or care in accordance with
other 3rd—party payments but the health insurance prowder theterms of the paremsthealth insurance policy or other 3rd—party
other3rd—party payer refuses to provide the court-ordered aldéymentplan.
hol and other drug abuse services, the court ondgr the health ~ (3m) If an adult expectant mother neglects, refusess or
insuranceprovider or 3rd—party payer to péy the court—ordered unableto obtain court-ordered special treatmentare for her
alcohol and other drug abuse services in accordance with #efthrough her health insurance or other 3rd—party payments, the
termsof the adult expectant motherhealth insurance policy or judgemay order the adult expectant mother to pay for the court-
other3rd—party payment plan. orderedspecial treatment or care. If the adult expectant mother

2. This paragraph applies to payment for alcohol and otHe@nsentgo obtain court-ordered special treatment or care fer her
drug abuse services in any countggardlesf whether the selfthrough her health insurance or otBest—party payments but
countyis a pilot county under 48.547 the health insurance provider other 3rd—party payer refuses to

(am) 1. Ifa court in a county that haa alcohol or other drug providethe court-ordered special treatment or care, the judge may

abuseprogram under €8.547finds that payment is not attainable?"d€rthe health insurance provider or 3rd—party payer to pay for
e court—ordered special treatment or care in accordance with the

ggg%g)ar (2), the court may order payment in accordance W'@Ermsof the adult expectant mothsrhealth insurance policy or

2. Ifacourtin a county that does atve an alcohol and otherOthirsrd_?ftr:]y paé/mefrj té)lat?]' t i t attainabl d
drug abuse program under 48.547finds that payment is not _ (4) (&) If the judge finds that payment is not attainable under

; : sub.(3) or(3m), the judge mayrder the county department under
gggg%?&%hf;;ﬂ% Egg (tg)ig%lﬁ r&a;y(g)r)c:irsp?gg ment in aCcords.51.420r51.437of the county of legal residence of the child or

. tantmother t th t of t—ordered special
(b) 1. In counties that have an alcohol and other drug abl,?ls)ééec anmomer 10 pay te cost of any cour p

programunder s48.547 in addition to using the alternative pro county department
videdfor under par(a), the court may ordea county department b) P tf ) ial treatment or car nty d "
of human services established undetes23or a county depart __ (°) Payment for special treatment or careatounty epa]f
mentestablished under 51.420r51.437in the childs county of Mentunder p_aL(a) dois not prohibit the county department from
legalresidence to pay for the court-ordered alcohol and other d tractingwith another county department or approved ireat

abuse services whether or not custodytiees taken from the par mentfacility for the provision of special treatment or care.
ent. (c) A county department that pays for court—ordered special

~ atmentor care under pafa) may recover from the parent or
1m. In counties that have an alcohol and other drug abuse F}Fgultexpectant mothebased on the ability of the parent or adult

ramunder s48.547 in addition to using the alternative provided S
?or under par(a), the court may orde?a county depaIr)tment Oefxpectammother to paya reasonableontribution toward the
humanservices established unde#8.230r a county department cOStSOf the court-ordered special treatment or care. This para
establishedinder s51.420r51.437in the adult expectant math graphis subject to $16.03 (18)

: ; History: 1993 a. 4461995 a. 77275, 1997 a. 292
er’s county of legal residence to pay for the court-ordered alcohol y 6 7213

and other drug abuse services provided for the adult expectgitacs  Revision of dispositional  orders. (1) (a) A

mother. . . child, the childs parent, guardian or legal custodian, an expectant
2. If a judge orders a county department established sndefother,an unborn child by the unborn chddjuardian ad litem,
51.420r51.437to provide alcohol and other drug abuse servicggy person omgency bound by a dispositional order or the district
underthis paragraph, the provision of the alcoliodl other drug attorneyor corporation counsel in the county in which the disposi
abuseservices shall be subject to conditions specified i5th. - tional order was entered may request a revision in the order that
(c) Paymentor alcohol and other drug abuse services bydoesnot involve a change in placement, includingevision with
countydepartment under this section doesprohibit the county respecto the amount of child support to be paid by a parent, or the
departmenfrom contractingwith another county department orcourt may on its own motion propose suakwsion. The request
approvedreatment facility for the provision of alcohol aother or court proposal shall set forth in detail the nature of the proposed
drug abuse services. Payment by the county under this sectievision and what new information is available thafieafs the
doesnot prevent recovery of reasonable contribution toward taevisability of the court disposition. The request or court pro
costsof thecourt-ordered alcohol and other drug abuse servigessalshall be submitted to the court. The court shall hold a hear

tmentor care that is provided yr under contract with that
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ing on the matter prior to any revision of the dispositional ordéy, the court shall determine the liability of the parent in the-man
if the request or court proposal indicates that new informatiomisr provided in s46.10 (14)
availablewhich afects the advisability of the cowsttlispositional 19I3i73tory:8 Olgg %935313339 c.lgogigi% 8'117%,19190% a. 4811995 a. 275404
O.rder’ unless erttgn Wal\_/ers of obje(_:tlons ltkue revision are Sug:(i) does ’notzset theabrocgdur’e to adajlhdiscate.the issue of residence for an
signed by all parties entitled to receive notice and the COUHRcompetentminor whose parerstresidence has changed. aiesha County. v
approves. DodgeCounty 229 Ws. 2d 766601 N.W2d 296(Ct. App. 1999)98-3022

(b) If a hearing is held, the court shall notify the child, th . . . .
child’s parent, guardian and legaistodian, all parties bound byﬁ8'36.35 Extension of orders. (1) In this section, a childs
the dispositional orderthe childs foster parent, treatment foste/cOnsideredo have been placed outside of his or her home on the
parentor other physicatustodian described in 48.62 (2) the dateon which the child was first r.emoved from pnsher home.
child’s court-appointed special advocate, thetrict attorney or ~ (1m) The parent, child, guardiategal custodian, expectant
corporationcounsel in the county in which the dispositiomaier Mother,unborn child by the unborn chidyuardian ad litem, any
wasentered, and, if the child is te&pectant mother of an unbornPersonor agencybound by the dispositional ordehe district
child under s.48.133 the unborn child by the unborn chid’ attorneyor corporation counsel in the county in which the_ disposi
guardianad litem; orshall notify the adult expectant moth#re tional order was entered or the court on its own motion, may

unbornchild through the unborn chillguardian ad litem, all par requestn extension of an order unde48.355including an order
ties bound by the dispositional ordand the district attorney or unders.48.355that was entered before the child was born. The

corporationcounsel in the county in which the dispositioorler ~requesshall be submitted to the court which entered the ofder
wasentered, at least 3 days prior to the hearing. A copy of tglerunder s48.355maybe extended except as provided in this
requestor proposal shall be attached to the notice. If all parti€§ction.
consentthe court may proceed immediately with Hearing. No (2) No order may beextended without a hearing. The court
revisionmay extend the fdctive period of the original order  shallnotify the child, the child parent, guardian and legal custo
(c) If the proposed revision is for a changetfis amount of dian, all the parties present at the original hearing, the siide’
child support to be paid by a parent, the court shall order theschilpr Parent, treatment foster parent or other physical custodian
parentto provide a statement of income, assets, debts and Iivﬁ’ﬁ_‘f‘:”be‘j(1 $.48.62 (2) the childs court-appointed special advo
expenseso the court and the person or agency primagiponsi ~ cate,the district attorney or corporatimounsel in the county in
ble for implementing the dispositional order by a date specified Wich the dispositional order was entered and, if the chilhis
thecourt. The clerk of court shall provide, without gfearto any €Xpectanmotherof an unborn child under 48.133 the unborn
parentorderedto provide a statement of income, assets, debts ##tild by the unborn child’ guardian ad litem, ahall notify the
living expenses a document setting fdha percentage standard?dult expectant motherthe unborn child through the unborn
establishedy the departmertf workforce development under s.child’s guardian ad litem, all the parties present at the original
49.22(9) and the manner of its application established by thearingand the district attorney or corporation counsel in the
departmendf health and family services under6.247and list ~countyin which the dispositional order was entered, of the time
ing the factors that a court may consider undé6slo (14) (c) andplace of the hearln_g. o
(d) If the court orders the chilsparent to provide a statement _ (29) (2) At the hearing the personagency primarily respen
of income, assets, debts and living expenses to the couther ifSiPle for providing services to the child or expectant mother shall
courtorders the child parento provide that statement to the-perf”e with the court a written report stating to what extent the dis
sonor agency primarily responsible for implementing digpos positionalorder has been meeting the objectives of the plan for the
tional order andhat person or agency is not the county departm ghabilitationor care and treatment of thkild or for the rehabi
or, in a county having a population of 500,000 or more, the dep figtion and treatment of the expectant mother and the care of the
ment, the court shall also order the chiigiarent to provide that Unbornchild.
statemento the county department, @m a county having popu (b) If the child is placed outside of his or her home, the report
lation of 500,000 or morethe department by a date specified bghallinclude all of the following:
thecourt. The county departmemt in a county having a popula 1. A copy of the report ahe review panel under48.38 (5)
tion of 500,000 or more, the department shall provide, withoiftany and a response to the report from the agency primarily
charge to the parent a form on which to provide that statememgsponsiblefor providing services to the child.
andthe parent shall provide that statement on that form. The 2 an evaluation of thehild’s adjustment to the placement
countydepartment oiin a countyhaving a population of 500,000 and of any progress the child has made, suggestions for amend
or more, the departmeshall use the information provided in thementof the permanency plan, and specific informasbowing
statemento determine whether the department may claim fedefgk efforts that have been matteachieve the goal of the perma
fostercareand adoption assistance reimbursement WRI&ISC  nencyplan,including, if applicable, the ffrts of the parents to
670to 679afor the cost of providing care for the child. remedy the factors that contributed to the childblacement,
(Am) If a hearing is held under siib) (a) anyparty may pres unlessreturn of the child to the home is the goal of the permanency
entevidence relevant to the issue of revision of the dispositioqdanand any of theircumstances specified in48.355 (2d) (b)
order. In addition, the court shall give a foster parératatment 1.to5. applies.

fosterparent, or other physical custodian describesi48.62 (2) 3. |f the child has been placed outsidénhisf or her home for
of the child an opportunity to be heard at the hearing by permitting of the most recent 22 months, not including any period during
thefoster parent, treatment foster parent, or other physical-cusihich the child was a runaway from the out-of-home placement
dianto make a written ooral statement during the hearing, or t@r the first 6 months of any period during which the child was
submita written statement prior to the hearing, relevant to thgturnedto his or her home faa trial home visit, a statement of
issueof revision. A foster parent, treatment foster parent, or othghetheror not a recommendation has been made to terminate the
physicalcustodian describeid s.48.62 (2)who receives notice parentakights of the parents of the child. affecommendation for
of a hearinginder sub(1) (a)and an opportunity to be heard undej terminationof parental rights has been made, the statement shall
this subsection does not become a party to the proceedingjgiicatethe date on which the recommendation was made, any
which the hearings held solely on the basis of receiving thagreviousprogress made to accomplish the termination of parental
noticeand opportunity to be heard. rights, any barriers to the termination of parental rights, specific
(2) If thecourt revises a dispositional order with respect to tigtepsto overcome the barriers and when the steps witidme
amountof child support to be paid by a parent for the care amleted,reasons why adoption would be in the best interest of the
maintenancef the pareng minor child who has been placed bychild, and whether or not the child shouldfegistered with the
acourt order under this chapter in a residential, nonmefdicéd adoptioninformation exchange. If eecommendation for ter
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minationof parental rights has not been made, the statement shall (ad) 2.or sub.(2) andan opportunity to be heard under this
includean explanation of theeasons why a recommendation foparagraptdoes not becomeparty to the proceeding on which the
terminationof parental rights has not been madiethe lack of hearingis held solely on the basis of receiving that notice and
appropriateadoptive resources is the primary reafmmot ree  opportunityto be heard.
ommendinga termination of parental rights, the agency shall rec (b) If a child has been placed outside the home und8r345
ommendthat the child be registered with the adoption informatiagy if an adult expectanhother has been placed outside the home
exchangeor report the reason why registering the child is contragyders.48.347 and an extensids ordered under this subsection,
to the best interest of the child. the judge shall state in the record the reason for the extension.
(c) In cases where the child has not been placed outside th¢3) Theappearance of arghild may be waived by consent of
home,the report shall contain a description dbés that have the child, counsel or guardian ad litem.

beenmade by all parties concerned toward meetingtjectives (4) The judge shall determine which dispositioase to be
of treatment, care or rehabilitation, an explanatibwhy these qnsideredor extensions.

efforts have not yet succeeded in meeting the objective, and-antici (5) Exceptas provided in $8.368 an order under this section

patedfuture planning for the child. , that continues the placement of a child in his or her home or that

~ (2m) (a) 1. Any party may present evidence relevant to thejatesto an unborrehild of an adult expectant mother shall be for

issueof extension. If the child is placed outside of his or her hOfTEspecified length of time not to exceed one year #fatate of

the person or agency primarily responsible for providing servicetry. Except as provided in 48.368 an order under this section

to the child shall present as evidence specific information showiftght continues the placement othild in an out-of-home place

thatthe agency has made reasonalffartsfto achieve the goal of mentshall be for a specified length of time not to exceed the date

the child's permanency plan, unlesgurn of the child to the home on which the child reaches 18 years of age, one year after the date

is the goal of the permanency plan and any of the circumstangegntry of the ordeor, if the child is a full-time student at a sec

specifiedin s.48.355 (2d)(b) 1.to 5. applies. The judge shall ondary school or its vocational or technical equivalent and is rea

make findings of fact and conclusions of law based on the eybnably expected to complete the program before reachfhg

dence. The findings of fact shall include a finding as to whethgfearsof age, the date on which the child reaches 19 years of age,

reasonablefforts were made by the agency primarily responsibighicheveris later

for providing services to the child to achieve the goal of the shild’ (6) If a request to exteraldispositional order is made prior to

permanencylan, unless return of the child to the home is the 9@l terminationof the orderbut the court is unable to conduct a

of the permanency plan and the judge fitigg any of the circum  pearingon therequest prior to the termination date, the court may

stancesspecified in s48.355 (2d) (b) 1to 5. applies. An order extend the order for a period of not mtran 30 days, not includ

shallbe issued under 48.355 ing any period ofdelay resulting from any of the circumstances
2. If the judge finds that any of the circumstanspscified specifiedin s.48.315 (1)

in s.48.355 (2d) (b) 1to 5. applies with respect to a parent, the  (7) Nothing in this section may be construed to allow any

ordershall include a determination that the perspagency pri  changesn placement. Changes in placement may take place only
marily responsible for providing services to the child is NQinders.48.357

requiredto make reasonablefefts with respect to the parent t0 History: 1977 c. 3541979 c. 3001983 a. 351399, 538 1985 a. 1721987 a.

makeit possiblefor the child to return safely to his or her home383 1989 a. 3186, 107,359 1993 a. 1698, 377,446 1995 a. 2777, 275 1997 a.
7,80, 237,292 1999 a. 32149 2001 a. 109

. .. e . 2

3_- The judge shall make th_e findings specified II‘! subd. A dispositional order may be extended without a finding of dangerousness. In
relatingto reasonable fefrts to achieve the goal of the chid@ier  Interestof R.E.H.101 Wis. 2d 647305 N.W2d 162(Ct. App. 1981).
manencyplan and the findings specified in sul2don a case—  An extension under sub. (6) does not deprive a juvenile of liberty without due pro
by-casebasis based on circumstances specific to the child affgs: ! Inerest of S.D.RLO9 Wis. 2d 567326 N.W2d 762(1982). o

L . . andatorytime limits afect a trial courts competency to act, but an objection

shall document or reference the specific informationvdrich  mysthe raised before the trial court to avoid waiver Interest of L.M.C146 Ws.
thosefindings are based in the order issued undé8 855 An  2d 377430 N.W2d 352(Ct. App. 1988).
orderthat merely references sulid.or 2. without documenting _ Thecourt may egtet:‘d a di_SPCI’Si“gfm’der for :;o da%’S U“deFISUb- (6) to Cg“Siderh
or referencing that specific information in the order or an amenc@ﬁﬁﬂgﬁ,”,;gr%ﬁ?r}n Iret Of Ve 153 We. 24 B0448 Nwad gfg{fgg%,?_ uring the
orderthat retroactively corrects an earlier order that does N6t Comrhe court loses competence to exercise jurisdiction to extend an order when a hear

Iv with thi ivision is n ifien mply with thi ing is not held within the 30—dagyeriod under sub. (6); the 30—day period may not
ply with this subdivision is not siidient to comply with this sub beexpanded by continuance under s. 48.315 and thexmss' of competence can

division. notbe waived.” In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991).
(ad) 1. If the judge finds that any of the circumstances speci
fied in 5.48.355 (2d) (b) 1to 5. applies with respect to a parent48.366 Extended court jurisdiction. (1) APPLICABILITY.
the judge shall hold a hearing within 30 days after the date of tifa) Subject to pa(c), if the person committegny crime specified
finding to determine the permanency pfanthe child. If a hear unders.940.01 940.02 940.05 940.21, 940.225 (1) (a}o (c),
ing is held undethis subdivision, the agency responsible for pré948.03 or 948.04 is adjudged delinquent on that basis, and is
paringthe permanency plan shéile the permanency plan with placedin a juvenile correctional facility under48.34 (4m) 1993
the court not less than 5 days before the date of the hearing. stats.,the court shalenter an order extending its jurisdiction as

2. If ahearing is held under subH, at least 10 days before follows:
the dateof the hearing the court shall notify the child, any parent, 1. If the act for which theerson was adjudged delinquent was
guardian,and legal custodiaof the child, and any foster parenta violation of s.940.0] the order shall remain infett until the
treatmentfoster parent, or other physical custodian described fpersonreaches 25 years of age or until the terminaifdhe order
s.48.62 (2)of the child of the time, place, and purpose of the-heamdersub.(6), whichever occurs earlier
ing. 2. If the act for which th@erson was adjudged delinquent was
(ag) The court shall give foster parent, treatment foster parany other violation specified in this paragraph, the order shall
ent, or other physical custodian described i#&62 (2)whois remainin effect until the person reaches 21 years of agetf
notified of a hearing under pagad) 2.or sub.(2) anopportunity thetermination of the order under si§B), whichever occurs ear
to be heard at the hearing by permitting the foster parent, treatrigt
fosterparent, or other physical custodian to make a written or oral (b) Subject to pakc), if the person committed a crime speci
statementduring the hearing, or to submit a written statemeffied in s.940.20 (1)or 946.43while placed in a juvenile correc
prior to the hearing, relevant the issue of extension. A fostertional facility and is adjudged delinquent on that bési®wing
parent, treatment foster parent, or other physical custodigransferof jurisdiction under $970.032 the court shall enter an
describedn s.48.62 (2)who receives notice of a hearing undeorderextending its jurisdiction until the persogaches 21 years
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of age oruntil termination of the order under sii6), whichever noticeof the petition to the fite of the districiattorney that filed

occursearlier the petition on the basis of whithe person was adjudged delin
(c) A court may not enter an order extending its jurisdiction &ientand to the victim, if anyof the delinquent act.

provided in par(a) or (b) with respect to any violation committed 2. At the time gperson subject to an order files a petition under

after June 30, 1996. par.(a), he or she shall provideritten notice of the petition to the
(5) ReviSIONOFORDER. (a) Anyof the following may petition departmenbf corrections or county department, whichelas

the court for a revision of an order: beenorplgered under ¢8.34 (4n) 1993 stats., to provide aftercare
1. The person subject to the order supervisionof the person.

2. The department of corrections or coumtgpartment  (d) If the court denies the petition, the person shall remain
orderedunder s48.34 (4n) 1993stats., to provide aftercare superunderthe jurisdiction of theourt until the expiration of the order
vision of the person. or until a subsequent petition for discharunder this subsection

(b) The department of corrections or county departnmeny is granted, whichever is sooner . )
atany time, file a petition proposing either releasa pérsonsub ~ (7) NOTICEOFHEARING. Upon receipt of a requelstr a hearing
jectto an order taftercare supervision or revocation of the-petindersub.(5) or upon receipt cé petition under sulf6), the court
son’saftercare supervision. The petition shall set forth in detaféﬁa”setta ?‘a}F fotr' ff;l/ ?ﬁagng OT thetma}ltieranytpafntélose r(}:ases,

i court shall notify the department of correcti each per
insti%ﬁt;ghneaﬁ L?gggrendegte ?}gﬁ;t and supervision plan and propo soanspecified insub.(5) (d) 1.or(6) (c) 1.of the hearing at least

- . . . ., .7 days before thhearing, except that if any such person lives out
2. Any available information that is relevant to the adv'sab'lideof this state, the notice shall be mailed at least 14 days before
ity of revising the order

. the hearing.
(c) The person subject to arder mayno more often than once

| ” - . (8) TRANSFERTO OR BETWEENFACILITIES. The department of
eachyea file a petition proposing his or her release to aftercagg e tionsmay transfer a person subject to an order between
supervision. The petition shall set forth in detail:

juvenile correctional facilities. After the person attains the age of

1. The proposed conditions of aftercare supervision. 17 years, the department of corrections may place the person in a
2. Any available information that is relevant to the advisabiktate prison named in $302.01 except that the department of
ity of revising the order correctionsmay not place any person under the agkBofears in

(d) 1. At the time the department of corrections or counthe correctional institution authorized in 301.16 (1n) If the
departmenfiles a petition under pafa), it shall provide written departmentof corrections places a person subject to an order
noticeof thepetition to the person who is the subject of the- petiinderthis section in a state prison, that department shall provide
tion. The notice to the person who is the subject of the petitisarvicesfor that person from thappropriate appropriation under
shall state that the person has a right to request a hearitigg ons.20.410 (1) The department of corrections may transfer a person
petitionand, if the petition is for revocation of a persoaftercare placedin a state prisonnder this subsection to or between state
supervisionthat theperson has the right to counsel. The depamprisonsnamed in s302.01without petitioning for revision of the
mentof corrections or county department shall also provide wribrderunder sub(5) (a) except that the department of corrections
tennotice of the petition to the fide of the district attornethat may not transfer any person under the age of 18 years to the
filed the petition on the basis @fhich the child was adjudged correctionalinstitution authorized in £01.16 (1n)
delinquentand the victim, if anyof the delinquent act. History: 1987 a. 271989 a. 31107, 359 1993 a. 98385 1995 a. 2777, 1997

2. At the time gperson subject to an order files a petition und&?" 3% 2001 @ 162005 a. 344

par.(a), theperson shall prowde written notice of the petition t9g 368 Continuation of dispositional orders. 1) If a
the department of correctiors county department, as applicablepetition for termination of parental rights is filed unded8.41or
(e) In making a determination under this subsection, the cous.4150r an appeal from a judgment terminating or denying ter
shall balance the needs of the person with the protection of #ghationof parental rights is filed during the year in which a dis
public. positional order under s48.355 an extension order under s.
(f) If the court grants a petition telease a person to aftercarel8.365 a voluntary agreemefir placement of the child under s.
supervisionand the persos’county of residence is one in which48.63 or a guardianship order unde@8.977or ch. 880 [ch54
the county department provides aftercare supervision, the departch.880, 2003 stats.is in efect, the dispositional or extension
ment of corrections may contract witthe county department order,voluntary agreement, or guardianship order shall remain in

unders.301.08 (2)for aftercare supervision of the person. effectuntil all proceedings related to tfikng of the petition or
(9) Section##8.357and48.363do not apply to orders underanappeal are concluded.
this subsection. NOTE: The correct cross-refeence is showrin brackets. Corrective legisla

tion is pending.
_(6) PETITION FORDISCHARGEHEARINGS. (@) Any of the follow (2) If a childs placement with a guardiappointed under s
ing may petition the court that enterad order to terminate the 48.977(2) is designated by the court unde#8.977 (3)as a per '
orderand to dischge the person subjetct the order from SUper - hengoster placement for the child while a dispositional order
vision: ) unders.48.345 a revision order under 48.3630r an extension
1. The person subject to the order orderunder s48.365is in efect with respect to the child, such dis

2. The department of corrections or courgpartment positionalorder revision order or extension order shall remain in
orderedunder s48.34 (4n) 1993stats., to provide aftercare supereffectuntil the earliest of the following:
vision of the person. (&) Thirty days after the guardianship terminates under s.

(b) The petition shall state the factual basis for the petit®nerg.977(7).
belief that dischaewill not pose a threat of bodily harm to other 1) A court enters a change in placement order und@r357

persons. The departmendf corrections or county department . : e .
may file a petition at any time. The person subject to the order may (c) A court ordetterminates such dispositional ordeavision

" L Neror extension order
file a petition not more often than once a year

. : d) The child attains the age of 18 years.
(c) 1. At the time the department of corrections or CoumyH(istz)ry: 1989 a. 861993 a. 4455tag. 1993 s. 4):3.368995 a. 2751997 a. 80
departmenfiles a petition under pa¢a), it shall provide written 20054 293
noticeof thepetition to the person who is the subject of the peti
tion. The notice to the person who is the subject of the petitid8.37 Costs and fees. (1) A court assigned to exerciggis-
shall state that thperson has the right to counsel. The departmetittion under this chapter and @88 may not impose costs, fees,

of corrections or county department shall also provide writtem surchages under ct814 against a child under 14 years of age
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but mayimpose costs, fees, and surgjear under cl814 against (e) The religious dfliation or belief of the child.

achild 14 years of age or older (4) Subsectior{1) does not preclude an agenay defined in
(2) Notwithstandingsub. (1), no costs, fees, aurchages s.48.38 (1) (a)that is arranging for the placement of a child from

may be imposed under cB14 against anghild in a circuit court providing the information specifieh sub.(1) (a)to(c) to a person

exercisingjurisdiction under $48.16 specifiedin sub.(1) (intro.) before the time of placement of the
History: 1977 c. 3544491979 c. 300359 1987 a. 271991 a. 2631993 a. 387  child. Subsectiorf3) does not precludan agencyas defined in
1995a. 77 2003 a. 139 s.48.38 (1) (a)responsible for preparirgychilds court report or
- . . permanencylan from providing the information specified in sub.
48.371 Access to certain information by substitute (3) (a)to(e) to a person specified in s§B) (intro.) before the time

care provider . (1) If a child is placed in a foster home, treat o pjacement of the child.
mentfoster home, group home, or residential care center for chlr (5) Exceptas permitted under 852.15 (6) a foster parent

drenand youthor in the home of a relative other than a parer}‘i‘eatmemfoster parent, relative, or operatzira group home or

including a placement under 48.2050r 48.21, the agencyas resi : ; :
A . esidentialcare centefor children and youth that receives any
definedin s.48.38 (1) (a)that placed the child @rranged for the information under sub(1) or (3), other than the information

placemenbf the child shall provide the following information 10 escribedn sub.(3) (e} shall keefthe information confidential

the foster parent, treatment foster parent, relative, or operatora ldmay disclose that information only for the purposes of provid

the group home or residential care center for childreryanth . : P ;
: . ; ) ing care for thechild or participating in a court hearing or perma
atthe time of placement oif the information has not been prog ncyplan review concerning the child.

videdto the agency by that time, as soon as possible after the . '
onwhichthe agency receives that information, but not more thapy. st_olré'_gég(%ﬁ 85)_3951995 2 27pL997 2. 2722001 2. 5966, 105 2005 2. 232
2 working days after that date: NOTE: 1993 Ws. Act 395 which created this section, contains extensive

(a) Results of a test @r series of tests of the child to determin&P1anal0ry notes.
the presence of HIVas defined in ©68.38 (1) (b)antigen onon - 48 373 Medical authorization. (1) The court assignetb
antigenicproducts of HIY or an antibody to HIVasprovided exercisqurisdiction under this chapter and 888 may authorize
unders. 252.15 (5) (a) 19.including results included in a courtyegicalservices including sgical procedures when needethié
reportor permanency plart the time that the test results are-procort assigned to exercise jurisdiction under this chapter and ch.
vided, the agency shall notify the fostparent, treatment foster g3g getermines that reasonable caesists for the services and
parent relative, or operator of the group howreresidential care thatthe minor is within the jurisdiction of the court assigned to
centerfor children and youth of the confidentiality reqU'reme”téxercisejurisdiction under this chaptend ch938and consents.
under s252.15 (6) ) . (2) Section48.375 (7)appliesif the medical service autho

(b) Results of any tests of the child to determineptfesence rizedunder sub(1) is an abortion.
of viral hepatitis, type B, including results included in a court (3) In a proceeding under48.375(7), a circuit court exercis
reportor permanency plan. , _ , ing jurisdictionunder s48.16may not authorize any medical ser

(c) Any other medical information concerning the child that igicesother than the performance or inducement of an abortion.
necessaryor the care of the child. History: 1971 c. 1051977 c. 354.64; 1977 c. 449Stats. 1977 s. 48.378991

(3) At the time of placement of a child in a foster home, 4redt 263 1993 a. 321995 a. 77
mentfoster home, group home, or residential care center for chyj ; ; P
drenand youth or in the home of a relative other than a parent: E3|3CI7§ Vs;:/%':tagrggenﬁfrgt re(qlL;lrESGQ%l\}g gﬁg{,\t"gg'AND
if the information is not available at that time, as soon as possi IE%ENT (@) The Iegislature.finds that:
after the dateon which the court report or permanency plan h ’ ; ) .
beensubmittedbut o later than 7 days after that date, the agency 1. Immature minors often lack the ability to make fully
asdefined in s48.38 (1) (a)responsible for preparing the chid’ ! formedchoices that take accounftboth immediate and long—
permanencylan shall provide to the foster parent, treatment fo§ANgéconsequences. _
ter parent, relative, ooperator of the group home or residential 2. The medical, emotional and psychological consequences
carecenter forchildren and youth information contained in théf abortion and of childbirth are serious and can be lagtangic
courtreport submitted under 48.33(1), 48.365 (2g)48.425 (1)  ularly when the patient is immature.
48.831(2) or48.837 (4) (cpr permanency plan submitted under 3. The capacity to become pregnant and the capacity for
s.48.355 (26)48.38 48.43 (1) (c)or (5) (c), 48.63 (4)or (5) (c) maturejudgmentconcerning the wisdom of bearing a child or of
or 48.831 (4) (eYyelating to findings or opinions of the court othavingan abortion are not necessarily related.
agencythat prepared the court reportgermanency plan relating 4. Parents ordinarily possess information essential to a-physi

to any of the following: cian’s exercise of the physiciabestmedical judgment concern
(&) Any mental, emotional, cognitive, developmental, oing a minor
behavioraldisability of the child. 5. Parents who are aware that their minor is pregnant or has

(b) Any involvement of the child in any criminal gang, afiadan abortion may better ensure that she receives adecesite
definedin s.939.22 (9) or in any other group in which any childical attention during her pregnancy or after her abortion.
was traumatized as a result of his or her association with that 6. Parental knowledge of a mir®pregnancy and parental

group. consento an abortion are usually desirable and in theib&sest
(c) Any involvement of the child in angctivities that are Of the minor
harmfulto the childs physical, mental, or moral well-being. (b) Itis the intent of the legislature in enacting this section to

(d) Any involvement of the child, whether as victim or perpgurther the purposes set forth im8.01, and in particular to fur
trator, in sexual intercourse or sexual contact in violation of §1erthe important and compelling state interests in:
940.225948.02 948.025 or948.085 prostitution in violatiorof 1. Protecting minors against their own immaturity
s.944.3( sexual exploitation of a child in violation of®!8.05 2. Fostering the family structure and preserving it as a viable
or causing a childo view or listen to sexual activity in violation socialunit.
of s.948.055 if the information is necessary for the care of the 3 Protectingthe rights of parents to rear minors who are
child or for the protection cdiny person living in the foster home,membersf their households.
treatmentfoster home, group home, or residential care cdoter (2) DerINITIONS. In this section:

childrenand youth. “Abortion” h f ) dici
NOTE: Par. (d) isshown as affected by two acts of the 2005i8¢onsin legisla (a) ortion” means the use of any instrument, medicine,

ture and as merged by theevisor under’s. 13.93 (2) (c). drugor any other substance or device with intent to terminate the
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pregnancyof a minor after implantation of a fertilized humaninducethe abortion shall place the statemerth&minots medi
ovum and with intent other than to increase the probability of@al record and report the sexual intercourse as required under s.
live birth, to preserve the life or health of the infant after live bir#h8.981(2) or (2m) (e) Any minor who makes a falstatement

or to remove a dead fetus. under this subdivision, which the minor does not belistrie,
(b) “Adult family member” means any of the following whois subject to a proceeding unde©88.120r 938.13 (12) which-
is at least 25 years of age: everis applicable, based on a violation 0946.32 (2)
1. Grandparent. 1m. A physician who specializes in psychiatry or a licensed
2. Aunt. psychologistas defined in $155.01 (4) states in writing that the
3. Uncle physicianor psychologist believes, to the best of his or her profes
4' Sister. sionaljudgment based on the facts of ttase before him or her

thatthe minor is likely to commit suicide rather than filpedition

5. Brother under s48.257or approach her parent, or guardian or legal eusto

(c) “Counselor” means a physician including a physician spéian, if one has been appointed, or an adult family member of the
cializing in psychiatry a licensed psychologist, as defined in sninor, or one of the minos foster parents or treatment fosterpar
455.01(4), or an ordained member of the ggr“Counselor” ents,if the minor has been placed in a foster home or treatment fos
doesnot include any person who is employed by or otherwiser home and the mints parent has signed a waiver granting the
affiliated with a reproductive health care facility family plan  departmenta county department, tifester parent or the treat
ning clinic or a family planning agency; any persaiiliated with  mentfoster parent the authority to consent to medical services
the performance of abortions, except abortipesformed to save treatmenton behalf of the mingfor consent.

thelife of the mother; or any person who may profit from giving 2. The minor provides the person who intends to perform or

adviceto seek an abortion. ~ inducethe abortion witha written statement, signed and dated by
(d) Notwithstanding s48.02 (2m) “court” means any circuit the minor, that the pregnancy is the result of sexual intercourse
courtwithin this state. with a caregiver specified in 48.981 (1) (am) 12., 3., 4.0r8.

(e) “Emancipated minor” means a minor who is or has bedile person who intends to perform or induce the abortion shall
married;a minor who has previously given birth; or a minor whelacethe statement in the mirisrmedical record. The person
hasbeen freed from the care, custody and comtfdler parents, who intends to perform or induce the abortion shall report the
with little likelihood of returning to the care, custody and contrglexualintercourse as required unde#8.981 (2m) (d) 1.
prior to marriage or prior to reaching the age of majority 3. The minor provides the person who intends to perform or

(em) “Member of the clagy” has the meaning given in s.inducethe abortion witfa written statement, signed and dated by
765.002(1). the minor, that a parent who has legal custody ofittieor, or the

(g) “Physician” means a person licensed to practice medicifnor’s guardian or legaiustodian, if one has been appointed, or
andsumgery under ch448 an adult family member of theinor, or a foster parent or treat

(h) “Referring physician” means a physician who refers mentfoster parent, if the minor has been placed in a foster home

minor to another physician for the purpose of obtaining an-ab@’_treatment foster home and thenors parent has signed a
tion. Py purp g waiver granting the department, a counlgpartment, the foster

(3) AppLicABILTY. This section applies whether or not th(I_E)narentor the treatment foster parent the authority to consent to
. - : lon applies : edicalservices or treatment on behalf of the mihaisinflicted
minor who initiates the proceeding is a resident of this state. abuse on the minofThe person who intends to perfoaminduce

_(4) PARENTAL CONSENTREQUIRED. (&) Exceptas provided in the abortion shall place the statement in the minanedical
this sectionno person may perform or induce an abortion on @gcord. The person who intends to performimauce the abortion
for a minor who is not an emancipated minor unless the persogpg||report the abuse as required undetgs981 (2)

aphysician and one of the following applies: . . (5) CounskeLING. Any minor who is pregnant and who is seek
1. The person or the perssmagent has, either directly Ofing an abortion and any minor who has had an abortiagy

through a referring physician or his her agent, received andreceijve counseling from a counselor of her choice. A county
madepart of the minds medical record, under the requirement§enartmentnay refer the minor to a private counselor

of s.253.1Q the voluntary and informed written consent of the
minor and the voluntary and informed written consefnone of
her parents; or of the mint guardian or legal custodian, if on
hasbeen appointed; or of an adult family member of the minor; - )
of one of tt?ep minds foster parents or tr)e/atmefoster parents, if ders.48.257W|th any court for a waiver of the parental consent
the minor has been placed infester home or treatment fosterreqUIremenunder sub(4) (a) 1. . e

homeand the minds parent has signed a waiver granting the (7) COURTPROCEDURE.(a) Receipt opetition; initial appear
departmenta county department, tHester parent or the treat @nce. On the date that a petition unde#8.257is filed, or if it is

mentfoster parent the authority to consent to medical servicesMPOssibleto do so on that dagn the next calendar daiie court
treatmenin behalf of the minor shall hold an initiabppearance chambers at which the minor or

2. The court has granted a petition under £Zjb the member of the clegy who filed the petition on behalf of the

(b) Paragrapla) does not apply if the person who intends tchmnir‘ |'f6\any,.|st ﬁ)reS(Ient and slhallddo Zg gfsthle following: th

performor induce the abortion is a physician and ehthe for . L+ Appoint legal counsel under 48.23 (1m) (cmjor the
minor if the minor is not represented by counsel.

lowing occurs: . . - .
1. Theperson who intends to perform or induce the abortion 3. Set a time for a hearing on the petition that will enable the

believesto the best of his or henedical judgment based on the“0Urtto comply with the time limit specified in pdd) 1.
factsof the case before him or hétat a medical emgency exists 4. Notify the minor the minots counsel, if anythe member

that complicates the pregnancy so as to require an immedigfdhe clegy who filed the petition on behalf of tieinor, if any,
abortion. andthe minots guardian ad litem, if anyf the time, date and

1g. The minor provides the persamo intends to perform or Placeof the hearing. _ o
inducethe abortion witra written statement, signed and dated by (@m) Guamian ad litem; appointmentAt the initial appear
the minor, in which the minor swears that the pregnancy is tiiceunder par(a), the court may also, in its discretion, appoint
resultof a sexual assault in violation of@10.225 (1)(2) or (3) aguardian ad litem under 48.235 (1) (d)
in which the minor did not indicate a freely given agreement to (b) Hearing; evidence.The court shall hold a confidential
have sexual intercourse. The person who intends to pediormhearingon a petition that iled by a minor The hearing shall be

(6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant
minor who is seeking an abortion in this state, and any member of
e clegy on the mindss behalf, may file a petition specified
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held in chambers, unless a publfact-finding hearing is theorder A temporary reserve judge assigned under this subdivi
demandedy the minor through her counsel. At the hearing, ttedon to make a determination under .p@) andissue an order
courtshall consider the report of the guardian ad litem, ifangg grantingor denying a petitioshall make the determination and

hearevidence relating to all of the following: issuethe order within 2 calendar days after the assignment, unless
1. The emotional development, maturitytellect and under theminor and her counsel, if amyr the member of the ctgr who
standingof the minor filed the petition on behalf of the mindrany, consent to an exten

2. The understanding of the minor about the nature of, p o "
sible consequences of and alternatives to the intended abortjglf court shall prepare and file with the clerk of court findings of
act, conclusions of law and a final order granting or denying the

procedure. o X b
3. Any other evidence that the court may firgkful in mak 5%2&0&"32?5?@5 notify the minor of the cowrtorder as pre
ing the determination under péc). '

(bm) Member of the cley’s affidavit. If a member of the file
clergy files a petition under s8.257on behalf of a minothe | o oification under subd.. or 1m. that the court has granted
memberof the clegy shall file withthe petition an #lavit stating " yenied the petition, notify the minotf the court has granted
thatthe member of the clgy has met personally with the minory, o hetifion, counsel for the minoor the member of the clgy
andhas explored with the minor the alternative choesilable |\ g0 the petition on behalf of the mindfr any shall hand
to the minor for managing the pregnanincluding carrying the oiver 3 certified copy of the court order to the person who
pregnancyto term and keeping the infant, carrying the pregnan

: X . : . - TAtendsto perform or inducéhe abortion. If with reasonable éili
to term and placing the infamiith a relative or with another famil : : .
for adoptionpor hgving an abortion. and has discussed g %’ gencethe person who intends to perform or induce the abortion

minor the possibility of involving onef the persons specified in cannobtbeflghcatelrdor dﬁlivf_elr)éttf;]en cct)_ltJ_nseI fobr tkf:elfm]icr}ﬁnr the

; h LS ) ; memberof the ¢l who filed the petition on behalf of the minor
sub.(4) (a) Lin the minofs decision making conceming the pregi /oo Ieavee?)r:\ certified cop)F/) of the order with ﬂmsorrér.]
nancyand whether or not in the opinion of the minor that involv

mentwould be in the minds best interestsThe court may make gentat the persom'principal place of business. If a clinic or med

e : . ical facility is specified in the petition as the corporation, limited
the determination under pgc) on the basis of the ordained mem._ | ... ; ; o
ber of the clegy’s afidavit or may in its discretion, require the liability company partnership oother unincorporated associa

minor to attend an interview with the court in chambers befo %grtt?(?; ?rr]g%l()C)gsut:seef%f?r?ew£%$ﬁﬂgsn§grﬂ%g?ror?t?];'zgjyce the
makingthat determination. Any information supplied by a min ho filed the petition on behalf of the minaf any, shall hand
to a member of the clgy in preparatiorof the petition under s. '

. . delivera certified copy of the order to an agent of the corporation,
48.257or the afidavit under this paragraph shall be kept confi, ited liability company partnership or other unincorporated

dentialand may only be disclosed to the court in connection Wig - 2 A .
a proceeding under this subsection. @nsomatlorat its principal place of business. There rbayo ser

vice by mail or publication. The person or agent who receives the

(c) Determination. The court shall grant the petitiontife  certified copy of the order under this subdivision shall pleee
courtfinds that any of the following standards applies: copyin the minots medical record.

1. That the minor is mature and well-informed enough to (e) Confidentiality. The identity of a minor who files or for
makethe abortion decision on her own. whomis filed a petition under €8.257and all records andther

2. That the performance or inducement of the abortion is pyapersrelatingto a proceeding under this subsection shall be kept
the minor's best interests. confidentialexcept for use in a forfeiture actionder s895.037

(d) Time limit. 1. The court shall make the determination undé€®), a civil action filedunder s895.037 (3)or a child abuse or
par.(c) and issue an order within 3 calendar days after the initizgtglectinvestigation under €.8.981
appearancenless the minor and her counsel, or the memtteeof  (f) Certain persons baed flom poceedings.No parentor
clergywhofiled the petition on behalf of the mindrany, consent guardianor legal custodiarif one has been appointed, or foster
to an extension of the time periodhe order shall be fefctive  parentor treatment foster parent, if the minor has been placed in
immediately. The court shall prepare and file with the clerk of foster home or treatmefuster home and the minismparent has
courtfindings of fact, conclusions of law and a final order gl’antirﬁgneda waiver granting the department, a county departrirent,
or denying the petition within 24 hours after making deter  foster parent or the treatment foster pateeauthority to consent
minationand order If thecourt grants the petition, the court shalto medical services or treatment on behalf of the miooadult
immediatelyso notify the minor by personal service on her eoulamily memberof any minor whds seeking a court determination
sel, or the membeof the clegy who filed the petition on behalf ynderthis subsection may attend, intervene or give evidence in
of the minor if any, of acertified copy of the coug’order granting any proceeding under this subsection.
the petition. If the court denies the petition, the court shall imme (8) APPEAL. An appeal by a minor from an order of the trial
diately so notify the minor by personal service on her counsel, @urtdenying a petition under sufY) may be taken to theourt

the member of the clgy who filed the petition on behalf of the ; :
minor, if any, of a copy of the cou”’order denying thpetition g;ngggligss a matter of right unde38.03 (1)and is governed

andshall also notify the minor by hepunsel, or the member of “yiciory . 1991a. 263315 1993 a. 12, 230, 446, 1995 a. 77275 309 2001 a.
the clelgy who filed the petition obehalf of the mingiif any, that 16, 102

shehas a right to initiate an appeal unde8(9.105 Theessential holding dRoe vWadeallowing abortion is upheldut various state

1m. Except as provided under8.315 (1) (b)(c), (f), and r1<-:‘zs(§rli_(l:t:g(rj1l32c()jn6e17t§>{g%gfre permissible. Planned Parenth@=asey505 U.S. 833

(h), if the court fails to comply with the time limits specified under
subd.1. without the prior consent of the minor and the mior

ﬁ;of that time period. The order shall beefive immediately

2. Counsel for the minpor the member of the clgr who
d the petition on behatf the minoy if any, shall immediately

counseljf any, or the member of the ctgr who filed the petition SUBCHAPTERVII
on behalf of the mingrif any the minor and the minta counsel,
if any or the member of the cigy, if any shall select a temporary PERMANENCY PLANNING: RECORDS

reservgudge, as defined in 853.075 (1) (b)to make the deter

minationunder par(c) and issue an order granting or denying the ) )
petitionand the chief judge of the judicial administrative distric48.38 Permanency planning. (1) DEFINITIONS. In this see

in which the court is located shall assign the temporary reseHg@:

judgeselected by the minor and the mirsocounsel, if anyor the (a) “Agency” means the department, a county department or
memberof the clegy, if any, to make the determination and issua licensed child welfare agency
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(am) “Independent agency” means a private, nonprofjaer tive parent of a sibling of the child and, if a decision is made not
nization,but does not include a licensed child welfare agency thatplace the child with an available foster parent, adoptive parent,
is authorizedo prepare permanency plans or that is assigned threproposed adoptive parent of a sibling, a statement as to why
primary responsibility ofporoviding services under a permanencplacementwith the foster parent, adoptive parent,pooposed
plan. adoptiveparent of a sibling is not safe or appropriate. In this-para

(b) “Permanency plan” means a plan designed to ensure t@&&ph,“sibling” means a person who is a brother or sister of the
a child is reunified with his or her family whenever appropriat€hild, whether by blood, marriage, or adoptisrgluding a person

or that the child quickly attains a placement or home providingho was a brotheor sister of a child before the person was
long—termstability, adoptedor parental rights to the person were terminated.

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub.  (€) Thelocation and type of facility in which the child is eur
(3), for each child living in a foster home, treatment foster homegntly heldor placed, and the location and type of facility in which
grouphome, residential care cenfer children and youth, juve thechild will be placed.
nile detention facility or shelter care facilitythe agencythat (d) If the child is living more than 6fhniles from his or her
placedthe child or arranged the placement or the agency assighedhe, documentationthat placement within 60 miles of the
primary responsibility for providing services to the child under <hild’s home is either unavailable or inappropriate or docurenta
48.355shall prepare a written permanency plan, if anthefol-  tion that placementore than 60 miles from the chiddhome is
lowing conditions exists, and, for each child living in the hahe in the childs best interests. The placement of a child in a licensed
arelative other than a parent, that agency shall prepare a writi@ster home or a licensed treatment foster home more than 60
permanencylan, if any of the conditions specified in pdeg.to  milesfrom the childs home is presumed to be in the best interests

(e) exists: of the.child if documentation is provided which shows all of the
(a) The child is being held in physical custody undegs207  following:

48.2080r 48.209 1. That the placement is made pursuant to a voluntary-agree
(b) The child is in the legal custody of the agency mentunder s48.63 (1)

(c) The child is undethe supervision of an agency under s. 2. That the voluntary agreement provides that the child may
48.64(2), under a consent decree undet&32 (1) (b)or under beplaced more than 60 miles from the ctsltiome.

acourt order under €8.355 3. That the placement is made to facilitate the anticipated

(d) The childwas placed under a voluntary agreement betwedfoptiveplacement of the child under48.833or 48.837
theagency and the chilg’parent under 48.63 (1)or (5) (b). (dg) Information about the chilg’educationincluding all of

(e) The child is under the guardianship of the agency ~ thefollowing:

() The childs care would be paid for unde$.19but for s. 1. The name and addresstbé school in which the child is
49.19(20). or was most recently enrolled.

(g) The childs parent is placed in a foster home, treatment fos 2. Any special education programs in which the childris
ter home, group home, residential care center for children af@spreviously enrolled.
youth, juvenile detention facilityor shelter care facility and the 3. The grade level in which the child is or was most recently
child is residing with that parent. enrolled and all information that is available concernitige
(3) TIME. Subject tcs.48.355 (2d) (c) 1the agency shall file child's grade level performance.
the permanency plan with the court within 60 days after the date 4. A summary of all available education recorelsting to the
onwhich the child was first removed from his or her home, exceghild that are relevant to any education goals included in the
thatif the child is held for less than 60 days in a juvenile detenti@ducationservices plan prepared unde#8.33 (1) (e)
facility, juvenile portion of a county jail, or a shelter care fagility (dm) If as a resulbf the placement the child has been or will
no permanency plan is required if the child is returndudd@r her be transferred from the school in which the child isnoost
homewithin that period. recentlywas enrolled, documentatitimat a placement that would
(4) ConTENTSOFPLAN. Thepermanency plan shall include allmaintainthe child in that school is either unavailable or inap
of the following: propriateor thata placement that. would result inl the chilttans
(ag) The name, address, and telephone number of theschif@ to another school would be in the cheldiest interests.
parent, guardian, and legal custodian. (dr) Medical information relating to the child, including all of
(am) The date on which the child was removed from hiseor the following:
homeand thedate on which the child was placed in out-of-home 1. The nameand addresses of the chdgihysician, dentist,
care. andany otherhealth care provider that is or was previously pro
(ar) A description of the servicesfefed and any services pro Viding health care services to the child.
videdin an efort to prevent the removal of the child from his or 2. The childs immunization record, including the name and
herhome, while assuring that the health and safety of the child gageof each immunization administered to the child.
the paramount concerns, and to achieve the goal of the perma 3. Any known medical condition for which the child is reeeiv
nency plan, except that the permanency plan is not requirednigp medical care or treatment and any known sericegicalcon
include a description of the servicesferied or provided with dition for which the child has previously received medical care or
respecto a parent of the chilah prevent the removal of the childtreatment.
from the home or to achieve thermanency plan goal of returning 4. The name, purpose, and dosage of any medication that is
the childsafelyto his or her home if any of the circumstances-spegeing administered to the child arble name of any medication

ified in s.48.355 (2d) (b) 1to 5. applies to that parent. thatcauses the child to $ef an allegic or other negative reaction.
(b) The basidor the decision to hold the child in custody orto (e) A plan for ensuring the safety and appropriateness of the
placethe child outside of his or her home. placemen@nd a description of the services provided to meet the

(bm) A statement as tine availability of a safe and appropriatseedsof the child and familyincluding a discussion of services
placementwvith a fit and willing relative of the child and, if a deci thathave beernvestigated and considered and are not available
sionis made not to place the child with an available relative,oa likely to become available within a reasonable time to meet the
statementas towhy placement with the relative is not safe oneedsof the child oyif available, why such services are not safe
appropriate. or appropriate.

(br) A statemenas to the availability of a safe and appropriate (f) A descriptionof the services that will be provided to the
placementwith a foster parent, adoptive parent, or propastp  child, the childs family, and the child foster parent, the chill’
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treatmenfosterparent, the operator of the facility where the childndersub.(5m) to review the permanency plan, which hearing
is living, or the relative with whom the child is living to carry outmay be instead of or in addition to the review under this subsec
the dispositional ordemcluding services planned to accomplishion.

all of the following: (ag) If the court elects not to review the permanency plan, the
1. Ensure proper care and treatment of the child and promoteirt shall appoint a panel to review the permanency plan. The
safetyand stability in the placement. panel shall consist of 3 persons who are either designated by an
2. Meet the child$ physical, emotional, social, educationaindependenagency that has been approved by the chief judge of
andvocational needs. thejudicial administrative district or designated by the agency that
3. Improve the conditions of the parents’ haiméacilitate the Preparedhepermanency plan. A voting majority of persons on
safereturn of the child to his or her home, ibappropriate, obtain €achpanel shall be persons who are not employed by the agency
analternative permanent placement for the child. thatprepared the permanency plan and who are not responsible for
(fg) The goal of the permanency planibthe agency is mak providing services to the child or the parentsiué child whose

ing concurrent reasonablefetts under s48.355 (2b)the goals Pe'Manencylan is the subject of the review _

of the permanency plarif a goal of the permanency plan is any (am) The court may appoint an independagency to desig
goal other than return of the child to his or her home, the pernfi@te a panel to conduct a permanency plan review undgapar
nencyplan shall include the rationale for decidio that goal. If the courtin a county having a population of less than 500,000
If a goal of the permanency plan is an alternative permanent plaoointsan independent agency under thésagraph, the county
mentunder subds., the permanency plan shall document a-conglepartmenbf the county of the court shall authorize and contract
pelling reason why it would not be in the best interest of the chffer the purchase of services from the independent agehtlye

to pursue a goal specified in subtisto4. The agency shall deter courtin a county having a population of 500,000 or more appoints
mine oneor more of the following goals to be the goal or goals @ independent agenayderthis paragraph, the department shall

achild’s permanency plan: authorizeand contract for the purchase of services from the inde
1. Return of the child to the chilhome. pendentagency
2. Placement of the child for adoption. (b) The court or the agency shall notify the parents of the child,

the child, if he or she is 12 years of age or ol@erd the child
A ) - osterparent, the child' treatment foster parent, the operatbr
_ 4. Permanent placement of the child with a fit and willing re(hefacility in which the child is living, or the relative witihom
ative. _ _ thechild is living of the date, time, and place of the reviefthe
5. Some other alternative permanent placement, includipgueso be determined gzart of the reviewand of the fact that
sustainingcare, independent living, or long—term foster care. theymayhave an opportunity to be heard at the review by submit
(fm) If the goal of the permanency plan is to place the child fang written comments not less than 10 workitays before the
adoption,with a guardian, with a fit and willing relative, or inreviewor by participating at the reviewrhe court or agency shall
someother alternative permanent placement, tferesfmade to notify the person representing the interests of the puthie,
achieve that goal. child’s counsel, the chilg' guardian ad litem, and the chéd’
(g) The conditions, if anyuponwhich the child will be court-appointedpecial advocate tfie date of the reviewf the
returnedsafely to his or her home, including any changes requireguesto be determined gsart of the reviewand of the fact that
in the parents’ conduct, the chiédéonduct or the nature of thethey maysubmit written comments not less than 10 working days
home. beforethe review Thenotices under this paragraph shall be pro
(h) If the child is 15 years of age or oyerdescription of the videdin ertlng not less t_han 30 days _before the review and copies
programsand services that are or will be provided to assist ti8éthe notices shall be filed in the chéctase record.
child in preparingfor the transition from out—of-home care to (c) The court or th@anel shall determine each of the follow
independentiving. The description shall include all of the-fol ing:

3. Placement of the child with a guardian.

lowing: 1. The continuing necessity for and the safety and appropri
1. The anticipated age at which the childl be dischaged ateness of the placement.
from out-of-home care. 2. The extent of compliance with the permanency platnby

2. The anticipated amount of time available in which te preigencyand any other service providers, the chilgarents, the
parethe child for the transitiofrom out-of-home care to inée child and the child$ guardian, if any

pendentiving. _ S _ 3. The extent of any ffits to involveappropriate service pro
3. The anticipated locatioand living situation of the child on vidersin addition to the agency/staf in planning to meet the spe
dischargerom out-of-home care. cial needs of the child and the chddarents.

4. A description of the assessment processes, toolspeitid 4. The progress toward eliminating the causes fochfile's
odsthat have been or will be used to determine the progaachs placementoutside of his or hehome and toward returning the

servicegthat are or will be provided mesist the child in preparing child safely to his oher home or obtaining a permanent placement
for the transition from out—of-home care to independent livingor the child.

5. The rationale for each programservice thatis or willbe 5 The date by which it is likely that the child will be returned

providedto assist the child in preparing for the transitfam {4 his orher home or placed for adoption, with a guardian or in
out-of-homecare to independent living, thtéme frames for someother alternative permanent placement.

deliveringthose programs or services, and the intended outcome
of those programs or services.

(5) PuaN REVIEW. (a) Except aprovidedin s.48.63 (5) (d)
the court or a panel appointed under. 6ag) shall review the per
manencyplan in themanner provided in this subsection not lat
than6 months after the date on which the cllas first removed
from his or her home anevery 6 months after a previous revie

6. If the child has been placedtside of his or her home, as
describedn s.48.365 (1) for 150f the most recent 22 months, not
including any period during which thehild was a runaway from
the out—of-home placement or the first 6 months of any period

&uring which the child was returned to his or her home for a trial
homevisit, the appropriateness of the permanency plan and the

underthis subsection for as long as the child is placed Outsidev,:ﬁgll(recumstancesvhlch prevent the child from any of the following:

home,except thator the review that is required to be conducted 2 Being returned safely to his or her home.
notlaterthan 12 months after the child was first removed from his b. Having a petition for the involuntary termination of paren
or her home and the reviews that are required to be condud@dights filed on behalf of the child.

every12 months after thaeview the court shall hold a hearing  c¢. Being placed for adoption.
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cg. Being placed with a guardian. resentinghe interests of the public, the ch#counsel or guard
cm. Being placed in the home of a fit and willing relative oftnad litem, and the chilsl’court-appointed special advocate may
the child. haveaccess to any other records concerning the child for the pur

Jeoseof participating in the reviewA person permitted access to
achild’s records under this paragraph may not disclose any infor
mationfrom the records to any other person.

o (e) After the hearing, the coushall make written findings of
tand conclusions of law relating tee determinations under
achievethe goal of the permanency plan, unless return of the C@’gb.(S) (c)and shalbrovide a copy of those findings of fact and
conclusionsof law to the child; the child’parent, guardian, and
legal custodian; the child'foster parent dreatment foster parent,
the operator of the facility in which the child is livingt the rela
f@ive with whom the child is livingthe childs court-appointed
@)ecialadvocate; the agency that prepared the permarnpacy

panel, the person representing the interests of the public, Sdthe : ; ;
e e ; ) . - person representing the interests of the public. The court
child’s counsel, the child’guardian ad litem and the chilaourt shall make the findingspecified in sub(5) (c) 7.on a case-

appointed special advocate a copy of the permanency plan andany : : - ;
written comments submitted undpat (b). Notwithstanding s. R casebasis based on circumstances specific to the child and

48.78(2) (a) a person appointed to a review panel, the persen r%lga” document or reference the specific informationwdrich
resentinghe interests of the public, the chiidfounsél, the chilg’ osefindings are based the findings of fact and conclusions of

guardianad litem and the child’court—appointed special advo law prepared under this paragragfindings of fact and conclu

N h h " q ing the child f sionsof law that merely reference sub) (c) 7.without docu
catemay have access to any otherords concerning the child for o ytin g or referencing that specific information in the findings of
the purpose of participating in the reviewA person permitted

accesdo a childs records under this paraaraph mav not d'sclofaCt and conclusions of laar amended findings of fact and eon
! u IS paragrap Yy ISCIO¥fusionsof law that retroactively correct earlier findings of fact

any information from the records to any other person. andconclusions of law that do not comply with this paragraph are
(e) Within 30 days, the agency shall prepare a written summayt sufiicient to comply with this paragraph.
of the determinations under pa) and shall provide a copy tothe ¢ ¢ e findings of fact and conclusions of law under (r
court that entered the ordethe child or the chilé’ counsel or . qiet with the childs dispositionalorder or provide for an
p p y
guardianadlitem, the person representing the interests of the IOlghditional services naspecifiedin the dispositional ordethe
l"?'lthg Ch'ldf' pargntthor gﬁ.‘;{?'a? the Chﬂ??ﬁrt_%p&"mﬁd sp:} courtshall revise thelispositional order under 48.363or order
clal advocate and the chigiioster parent, the chigitreatment 4 o546 in placement under$.357 as appropriate.
fosterparent or the operator of the facility where the child is living. .
o _ (6) RULES..The department shall promulgate rules establish
() If the summary prepared under.g@) indicates that the ing the following:
review panel made recommendations that conflict with the colf® ) . .
orderor that provide for additional services not specified in the (8) Procedures for conducting permanency plan reviews.
court order the agency primarily responsible for providing-ser (b) Requirements for training review panels.
vicesto the child shall request a revision of the court order (c) Standardsor reasonable &drts to prevent placement of
(5m) PERMANENCY PLAN HEARING. (@) The court shall hold a children outside of their homes, while assuring that .their health
hearingto review the permanency plan and to make the -deténdsafety are the paramount concerns, and to make it possible for
minationsspecified in sub(5) (c)no later than 12nonths after the childrento return safely to their homes if they have been placed
dateon which the child was first removed from the hoamel ~outsideof their homes.
every12 months after a previous hearing urtties subsection for ~ (d) The format for permanency plans and review panel reports.

aslong as the child is placed outside the home. (e) Standardsind guidelines for decisions regarding the place
(b) Notless than 30 days before the date of the hearing, thentof children.
courtshall notify the child; the child’parent, guardian, and legal gisltgg: 1%881; 1aé 83591938158 g. f(%s.llé ég, 195?7%&3?%2%42' fgfﬁé 915985 %

i i a. a. 3 s a. ; a.
custodianthe childs foster parent or treatment foster parent, th&3 1087 2478 9126 (19) 1995 a. 77143 275 1997 a. 2735, 104, 237: 1999 a.
operator of the facility in which the child is living, or the relativg g 2001 a. 259, 69, 109 2005 a. 344448
with whom the child is living; the child’ counsel, the child’ NOTE: 1993Wis. Act 395 which affects subs. (5) and (5m), contains extensive
guardianad litem, and the child’court—appointed special advo exp'a”tétofﬁ_“‘?ttels- b(3) . site 1o tial court urisdiction. Interest

. . etime limits in su are not a prerequisite to trial court jurisaiction. Interes
cate;the agency that prepared the permanency plan; and the pelfeie It n 5 222499 N.W2d 219(Ct. App. 1993).
sonrepresenting the intereststok public of the date, time, and

place of the hearing. _ _ _ 48.396 Records. (1) Law enforcement diters’ records of

(c) Any persorwho is provided notice of the hearing may havehildren shall be kept separate from records of adultaw
an opportunity to be heard at the hearing by submitting writteshforcemenbfficers’ records of the adult expectant mothers of
commentsgelevant to the determinations specified in $6b(c) unborn children shall be kept separate from records of other
notless than 10 working days before the date oh#sing or by adults. Law enforcement éiters’ records of children and the
participating at the hearing. A foster parent, treatment foster padult expectant mothers of unborn children shall not be open to
ent,operator of a facility in which a child living, or relative with  jnspectionor their contents disclosed except under glit), (1d),
whoma child is I|V|ng who receives notice of a hearing under pgs), or (6) or s.48.2930r by order of the court. This subsection
(b) and an opportunity to be heardder this paragraph does noHoes not apply to the representatives of newspapers or other
becomea party to the proceeding avhich the hearing is held reportersof news who wish to obtain information for the purpose
solely on the basis of receiving thadtice and opportunity to be of reporting news without revealing the identity of the child or
heard. adultexpectant mother involved, to the confidential exchange of

(d) Atleast 5 days before the date of the hearing the agfamicy information between the police and figials of the school
preparedhe permanency plan shall provide a copshe perma attendedoy the child or other law enforcement or social welfare
nency plan andnywritten comments submitted under.fajto  agencies, or to children 10 years of age or older who are subject
the court, to the child parentguardian, and legal custodian, tao the jurisdiction of the court of criminal jurisdiction. A public
the person representing the interests of the public, to the €hildthool official who obtains information under thsubsection
counselor guardian ad litem, and to the childourt—appointed shall keep the information confidential as required under
specialadvocate. Notwithstanding48.78 (2) (a)the person rep 118.125and a privateschool oficial who obtains information

d. Beingplaced in some other alternative permanent pla
ment,including sustaining care, independent livinglomg—term
fostercare.

cumstancespecified in s48.355 (2d) (b) 1to 5. applies.

(d) Notwithstanding $48.78 (2) (a)theagency that prepared
the permanency plan shabt least 5 days before a review by
review panel, provide to each person appointedhe review
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underthis subsection shall keep the information confidential itian, expectant mother or unbowhild by the unborn child’
thesame manner as is required of a public schdigiafunders. guardianad litem would result in imminent danger to anyone.
118.125 A law enforcement agency that obtains information (am) Upon the written permissiaof the parent, guardian or
underthis subsection shall keep the information confidential %a' custodian of a child who is the Subject of a record of a court
requiredunder this subsection and)88.396 (1fa) A social wel  specifiedin par (a), or upon the written permission of thkild,
fare agency that obtains information under this subsection shglh 4 years of age or oyehe court shall open for inspection by the
keepthe information confidential aequired under sé8.78and  personnamed in the permission any records specifically identi
938.78 ) o fied by theparent, guardian, legal custodian or child in the written
NOTE: Sub. (1) is shown as affected by 2 acts of the 2005s@snsin legisla permission,unless the court finds, after due notice and hearing,

ture and as merged by theevisor under s. 13.93 (2) (c). . ! . _
(1b) If requested by the parent, guardian or legal custmfianthat'nSpecnon of t.ho.se rgcords by the person namtik permis
. sionwould result in imminent danger to anyone.

a child who is the subject of a law enforcemefitef’s report, or ) “s )
if requested by the child, 1# years of age or ovex law enforce (ap) Upon the written permission of the parent, guardian or
mentagency maysubject to dfcial agency policyprovide to the !egal custqdlan of child expectant mother pf an unborn child who
parentguardian, legal custodian or child a copy of tegbrt. If IS the subject of a record of a court specified in @y or of an
requestecby the parentguardian or legal custodian of a childexpectanmother of an unborn child who is the subject of a record
expectanimother of an unborn child who is the subject of a la@f a court specified in paia), if 14 years of age or oyeand of the
enforcemenobfficer’s report, if requested tan expectant mother unbornchild by the unborn child’ guardian ad litem, the court
of an unborn child who is the subject of a law enforcernéint shall open for inspection by the person named ingii¥enission
cer’sreport, if 14 years of age or oyer if requested by an unbornany records specifically identifiedy the parent, guardian, legal
child through the unborn chils'guardian ad litem, a law enforce custodianor expectant motheand unborn child by the unborn
ment agency magubject to dfcial agency policyprovide to the child’s guardian ad litem in the written permission, unless the
parent,guardian, legal custodian, expectant mother or unboecaurtfinds, after due notice and hearing, that inspection of those
child by the unborn child' guardian ad litem a copy of thaport. recordsby the persomamed in the permission would result in
(1d) Upon the written permission of the parent, guardian dfminentdanger to anyone.
legal custodian of a child who is the subjecdbhw enforcement  (b) Upon request of the department ofederal agency to
officer’s report or upon the written permission of the child, if 14eview court records for thpurpose of monitoring and conduct
yearsof ageor over a law enforcement agency maybject to ing periodic evaluations of activitiess required by and imple
official agency policymake available to the perspamed in the mentedunderd5 CFR 13551356and1357, the court shall open
permissionany reportsspecifically identified by the parent, thoserecords for inspection by authorized representatives of the
guardianlegal custodian or child in the written permission. Upogepartmenbr federal agency

the written permission of the parent, guardian or legal custodian (dm) Upon request of a court having jurisdiction over actions

of a child expectant mother ah unborn child who is the subjectyte tingthe family an attorney responsible for support enferce

of a law enforcement fi€er’s report, or of an expectant mother,o+ inder s59 53 (6) (a)or a party to a paternimroceedin
of an unborn child who is the subject of a law enforcer#it 53 (6) (ajpor a party P v g

) . ) undersubchlX of ch. 767 the partys attorney or the guardian ad
cer'sreport, if 14 years of age or oyand of the unborn child by jiem for the child who ighe subject of that proceeding to review
the unborn childs guardian ad litem, a law enforcement agen

. 4 - ) B be provided with information from the records of the court
may, subject to dicial agency policymake available to the per assignedo exercise jurisdiction under this chapter and9d38

tsr? en n:gﬁ? |nl§2?dri)aer:mllzsgn C?Jr;ilgsig?]rt(s)rsg)e(cgﬂgg{%|deg$d li’t\élatingto the paternity of a child for the purpose of determining
P b 9 ; ©9a’ CUS ; pectant Modmer . paternity of the child or for the purpose of rebutting the pre
unbornchild by the unborn child’guardian ad litem in the written sumptionof paternity under 891.4050r 891.41 (1) the court
permission. assigned to exercise jurisdiction under this chapter an83h.
Qallopen for inspection by the requester its records relating to the

underthis chapter and cB38and of courts exercising J.uriSdiCti()’1F§)taternityof the child or disclose to the requester those records.

unders.48.16shallbe entered in books or deposited in files ke dan U fthe d ¢ . h
for that purpose onlyThey shall not be open to inspection or their (dr) Upon request of the department of correctimany other

contentsdisclosed except by order of the court assigned to exBFrSOnPreparing a presentence investigation ursdé2.15to
cisejurisdiction under this chapter and @88 or as permitted '€view court records for the purposepeparing the presentence
underthis section or $48.375 (7) (e) investigation,the court shall open for inspection by any autho

riﬁd representativef the requester the records of the courtrelat

(ag) Upon request of the parent, guardian or legal custodia : : :
achild who is the subject af record of a court specified in g, N to any child who has been the subject of a proceeding under

or upon request of the child, if 14 years of age or ,aber court this chapter . o
shallopen for inspection bthe parent, guardian, legal custodian (9) Upon request of any court assigned to exercise jurisdiction

or child the recordsf the court relating to that child, unless théinderthis chapter and cl238 any municipal court exercising
courtfinds, after due notice and hearing, that inspection of thdséisdictionunder s938.17 (2) or a district attorngycorporation

recordsby the parent, guardian, legal custodian or child wouPunselor city, village, or town attorney to review court records
resultin imminent danger to anyone. for the purpose of any proceeding in that court or upon request of

(aj) Upon request of the parent, guardian or legal custodiantiig attorney oguardian ad litem for a party to a proceeding in that

achild expectant mother of amborn child who is the subject of COUrtto review courtecords for the purpose of that proceeding,
arecord of a court specified in péa), upon request of an expec t_he court shall open foinspection by any authorlze_d representa
tantmother of an unborn child who is the subject of a record of!¥€ Of the requester the records of the court relating to any child
court specified in par(a), if 14 years of age or oveor upon Whohas been the subject of a proceeding under this chapter
requesbf an unborn child by thenborn childs guardian ad litem, (h) Upon request of the court having jurisdiction over an action
the court shall open for inspection by the parent, guardéayal affectingthe family or of an attorney for a party or a guardian ad
custodian gxpectant mother or unborn child by the unborn childlitem in an action décting the family to review court records for
guardianad litem the records of the court relating to that expectdhe purpose of considering the custody of a child, the court
mother,unless the court finds, after due notice and hearing, tleisignedo exercise jurisdiction under this chapter and9&8
inspectionof thoserecords by the parent, guardian, legal custshall open forinspection by an authorized representative of the
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requestetthe records of the court relating to any child who hasThejuvenile court must makethreshold relevancy determination by an in camera

; ; ; reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) an inspec
beenthe subject of a proce?dmg_under this chapter tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec
(5) (a) Any person who is denied access to a record under Sligin.request of agency records under ss. 48.78 (2) (a) and 938.78 (2) (a). Tdre test

. ; ermissiblediscovery is whether the information sought appears reasonably calcu
(1), (1b), (1d), or(6) may petition the court to order the dlSClOSUI’%tedto lead tathe discovery of admissible evidence. Courtney Ramiro M.C.

of the records governdyy the applicable subsection. The petitionoo4wi App 36,269 Ws. 2d 709676 N.W2d 545 03-3018
shallbe in writing and shall descrilass specifically as possible all Juvenile oficers are not required to provide information concerning juveniles to

of the following: schoolofficials. A school does not violate sub. (1) by using information obtained
' . . from an oficer to take disciplinary actions against a student as long as the school does
1. The type of information sought. notreveal the reason for its action. 69 Aten. 179.

f ; ; f A sherif’s department mayvhen evaluating an individual for an employment
2. The reason the information is be'ng SOUght' position,consider information in its possession concerning the indivljialenile

3. The basis for the petitiorierbelief that the information is record. 67 Atty. Gen. 327 is overruledr9 Atty. Gen. 89
containedn the records.

4. The relevancef the information sought to the petitiofser SUBCHAPTERVIII
reasonfor seeking the information.

5. The petitionéss eforts to obtain the information from other TERMINATION OF FARENTAL RIGHTS
sources.

(b) Thecourt shall notify the child, the chils'counsel, the 48.40 Definitions. In this subchapter:
child's parents, appropriate law enforcement agencies and, if the(1) Exceptas otherwise provided, “agenayieans the depart
child is anexpectant mother of an unborn child undet&133  ment,a county department or a licensed child welfare agency
the unborn child by the unborn chiilguardian ad litem, or shall (Im) “Kinship care relative’means a person receiving pay
notify the adult expectant mothéne unborn child by the unborn yentsunder s48.57 (3m) (amjor providing care and mainte
child’s guardian ad litem and appropriate law enforcement-agg{yncefor a child.
cies,in writing of the petition. If any person notified objects to the (1r) “Parent”has themeaning given in $18.02 (13) except

disclosurethecourt may hold a hearing to take evidence relat"}ﬂatfor purposes of filing a petition seeking the involuntary ter

to the petitione’s need for the d.|sclosu.re. . ) minationof parental rights under 48.415to a nonmarital child

(c) The court shall make an inspection, which may be in cafyno is not adopted or whose parents do not subsequently inter
era,of the records of the child or expectant mathiéthe court marry under s. 767.60 [867.803 and whose paternity has not
determineshat the information sought is for good causetadl peenestablished, of finding grounds unde48.415for the invot
it cannot beobtained with reasonablefet from other sources, ,ntarytermination of parental rights to such a child, and of termi
the court shall then determine whetltlee petitioneis need for the natingthe parental rights to such a child on a ground specified in

information outweighs societg'interest in protecting its confi g 482415 “parent” includes a person who may be the parent of
dentiality. In making that determination, the court shall balancg,cha child.

the interest of the petitioner in obtaining access to the recorqyoTe: The correct cross—refeence is showrin brackets. Corrective legisla
againsthe interest of the child @xpectant mother in avoiding thetion is pending.
stigmathat might result from disclosure. (2) “Terminationof parental rights” means that, pursuant to a

(d) If the court determines that disclosure is warranted, it shequrtorder all rights, powers, privileges, immunities, duties and
orderthe disclosure of only as much information as is necess@fligationsexisting between parent amthild are permanently
to meet the petition& need for the information. severed.

: . . History: 1979 c. 3301985 a. 1761995 a. 2892005 a. 293
(e) The court ;ha” record the reasons for ItS_ decision to dis arentsvhose rights have been terminatechdoinherit from a child; the chilg’
close or not to disclose the records of the child or expectagiiings, whether parental rights as to them have been terminated or ntteare

mother. All records related to a decision under this subsection &héd's heirs. Estate of Pamand§ Ws. 2d 514175 N.W2d 234(1970).
confidential. Terminating parental rights. Hayes and Ogorchoks. Waw June 1989.

(6) Recordsof law enforcement éiters and of the court 48 41 \voluntary consent to termination of parental
assignedo exercise jurisdiction under this chapter and988 rights. (1) The court may terminate the parental rights of a par
shall be open for inspectioto authorized representatives of th,%ntafter the parent has given his or her consent as specifigid in
departmenbf corrections, the department of health and familyaction. When such voluntary consent is given as provided in this
servicesthe department of justice, or a district attorney foriise gection the judge mayproceed immediately to a disposition of the
the prosecution of any proceeding or any evaluaionducted matterafter considering the standard and factors specified in s.
underch.980, if the records involve or relate to an individual whgg 406

is the subject of the proceedingevaluation. The courtin which 5y a0 061t may accept a voluntary consent to termination
the proceeding under cB80is pending may issue any protective parental rights only as follows:

ordersthat it determines are appropriate concerning information Th I he heari dai hi
madeavailable or disclosed under this subsection. Any represen (8) The parent appears personally at the hearing and gives his
her consent to the terminationta$ or her parental rights. The

tative of the department of corrections, the department of heaﬁF(l_j h v after h lained
andfamily services, the departmentjostice, or a district attorney Judgemay accept the consent only after fheige has explaine

may disclose information obtained under this subsection for aHgaelfect of termination of parental rights and has questioned the
purpose consistent with any proceeding unde®8h. parent,or has permitted an attorney who represents any of the par
History: 1971 c. 2781977 c. 354,47 1977 c. 449Stats, 1977 s. 48396979  tieS 0 question the parent, and is satisfied that the consent is

c.30Q 1979 c. 333.5; 1983 a. 74.32 1983 a. 487538 1985 a311, 332 1987  informedand voluntary

a.27,180,403 1989a. 31107, 145 1991 a. 39263 1993 a. 98195, 228 334,479, : ; ; ; ;
401 1995 a. 285.247910 2480m 9126 (19) 1995 &, 77173 275 352, 440, 448 (b) If the court finds that it would be @iult or impossible for

1997a. 3580, 191, 205, 252, 292 1999 a. 3289; 2003 a. 822005 a. 344434 2005 the parent to appear in person at the hearing, the court may do any

a.443s.265 s. 13.93 (2) (c). of the following:
In the interest of fostering fair andiefent administration of justice, a circuit court : ;

hasthe powetto order disclosure of police records. State ex regéter Waukesha 1. Accept the wr!tten co_r_15ent_ of the par_ent given before an

Co.Cir. Ct.84 Wis. 2d 435267 N.W2d 309(1978). embassyor consul dicial, a military judge, or a judge of any court

Section967.06 gives the public defender the right to receive juvenile recordsof record in another county or stateadioreign jurisdiction. This

indigentclients notwithstanding s. 48.396 (2). State ex rel. S. MI1LOWIs. 2d 447 i : : .
329N.W.2d 275(Ct. App. 1982). written consent shall be accompanied by the signed findings of the

In determining whether to release juvenile court records, theshitst interests  €mbassy or consulfafial or judge who accepted the pargmbn
areparamount. The childlinterests must be weighed against the need of the pagent. These findings shall recite that the embassy or affisiall
seekingthe information. The child whose confidentiality interests are at stake muyst ; :
be represented. StateBellows,218 Ws. 2d 614582 N.\W2d 53(Ct. App. 1998), 6t judge or an attorney who represents any of the parties ques
97-0977 tionedthe parentind found that the consent was informed and vol
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untarybefore the embassy or consdi@él or judge acceptethe tion of 5.948.200r in violation of the law of any other state or-fed
consentof the parent. eral law, if that violation would be a violation of 948.20if

2. On request of the parent, unless good cause to the contfg@fpmittedin this state.
is shown, admit testimony on the record teyephone or live 2. That the child has been placed, or continued in a placement,
audiovisualmeans as prescribed in887.13 (2) outsidethe parent home by a court ordepntaining the notice

(C) A person who may be’ but who has not b&djmdicated reqL_JI_redby 548356(2) or938356 (Zhnd the parent has failed
as, the father of a nonmarital child may constenthe termination to visit or communicate with the child for a period of 3 months or
of any parental rights that he may have as provided iff@)ar longer.

(b) or by signing a written, notarized statemwhich recites that 3. The child habeen left by the parent with any person, the

he has been informed of and understands tfeeedf an order to parentknows or could discover the whereabouts of the child and
terminateparental rights and that he voluntarily disclaims anhe parent has failed to visit or communicate with the child for a
rightsthat he may have to the child, including tight to notice period of 6 months or longer

of proceedings under this subchapter (b) Incidental contact between parent and child shall net pre

(d) If the proceeding to terminate parental rights is pelokr  cludethe court from finding that the parent has failed to visit or
to an adoption proceeding in which the petitioner ischiédd’'s communicatewith the child under pafta) 2.or3. The time peri
stepparentor in which the child birth parent is a resident ofa-  ods under par(a) 2.or 3. shall not include any perioaturing
eign jurisdiction, the childs birth parent may consent to the-terwhich the parent has been prohibited by judicial order from-visit
minationof any parental rights that he or she may have as provided or communicating with the child.

in par (a) or (b) or by filing with the court an &tlavit withessed  (c) Abandonment is not established under (@ar2.or 3. if the

by 2 persons stating that he or she has been informed of anel ungigfentproves all of the following by a preponderance of the evi
standsthe efect of an order to terminate parental rights and thgence:

heor she voluntarily disclaims all rights to the child, including the | 14t the parent had good cause for having failedsio

right to notice of proceedings under this subchapter with the child throughout the time period specified in (@r2.or
(3) If in any proceeding to terminate parental rights voluntag., whichever is applicable.

ily a guardian ad litem has reason to doubt the capiaiparent 2. That the parent had good cause for having failed to cemmu

to give informed andoluntary consent to the termination, he of;; ; : : ; PP
sheshall so inform the courtfThe court shall then inquire into thegj"g.eovggh wﬁlgﬁgs;”gg%gﬂg;mg time period specifiepar

capacityof that parent in any appropriate way and shall make 3. If the parent proves good cause under sBbdacluding

finding as to whether or not the parentdapable of giving good causebased on evidence that the clildige or condition

informed and voluntary consent to the termination. If the cou Idh dered cati ith the chriani
finds that theparent is incapable of knowingly and voluntarily’V0u'd Nave rencerea any communication with the ning
ss,that one of the following occurred:

consentingo the termination of parental rights, it shall dismiss tHE . o
proceedingsvithout prejudice. That dismissal shall not preclude @. The parent communicated about the child with the person
aninvoluntary termination of the paresitights under $18.415  Or persons who had physical custody of the child during the time
History: 1979 c. 3301981 c. 3841983 a. 352447; 1087 a. 383Sup. Ct. Order  Period specified in pafa) 2.or 3., whichever is applicable, df
151Wis. 2d xxv (1989)1999 a. 832005 a. 293 par.(a) 2.is applicable, with the agency responsifaiethe care

Judicial Council Note, 1990:Sub. (3) is repealed and recreated because the s i i i i ifi i
calledsubstituted judgment permitted therein is bad public polsw sub. (3) deals 8f the child du”ng the time perIOd speuﬂe@ |n.r(_ay 2. .
with the situation in which there is reason to doubicthrapetency of a parentwho  b. The parent had good cause for having failed to communi
wishesto consent to the terminatiar his or her parental rights. Any party or guard cate about the child with the person or persons who had physical
ian ad litem with reason to doubt such competency is required to so inform the couﬁ. . .
The court must then make an inquiry in whatever wapisropriate. This may mean cuStodyof the child or the agency responsible for the care of the
asimple discussion with the person, an examination, the appointment of expertsidld throughout the time period specified par (a) 2. or 3.,
examinethe person, hearing or whatever seems proper in the discretion of the Co%hicheveris applicable
If the court finds the person incapabfenaking an informed and voluntary termina pp ' . . .
tion of parental rights, the court must dismiss the proceeding. If appropriate, an invol (1m) RELINQUISHMENT. Re||nqu|shment‘wh|ch shall be

untaryproceeding may then be commencédfinding that the parent is competent i i inriedicti
doesnot obviate the need for a record that he or she has in fact given informed %ablIShed}y proving that a court afompetent jurisdiction has

voluntaryconsent prioto entry of a termination ordem Interest of D.L.S112 Wis. oundunder s48.13 (2m)hat the parerttas relinquished custody

2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990] of the child under $48.195 (1)when the child was 72 hours old
The minimum information that must ieundon the record to support a finding oy younger
thata minor parens consent was voluntary and informedset forth. In Interest of

D. L. S.112 Wis. 2d 180332 N.W2d 293(1983). (2) CONTINUING NEEDOFPROTECTIONORSERVICES. Continuing
needof protection or services, which shall be established by prov
48.415 Grounds for involuntary termination of paren - ing any of the following:

tal rights. At the fact-finding hearing the court or jury may make (a) 1. That the child has been adjudged to be a child or an
afinding that groundexist for the termination of parental rights.ynbornchild in need of protection or services and placed, of con
Grounds for termination of parental rights shall be one of the f@ihuedin a placement, outside his or her home pursuant to one or
lowing: more court orders under $18.345 48.347 48.357 48.363

(1) ABaNnDONMENT. (a) Abandonment, which, subject to.pard8.365 938.345 938.357 938.363or 938.365 containing the
(c), shall be established by proving any of the following: noticerequired by s48.356 (2)or 938.356 (2)

1. That the child hakeen left without provision for the chi&d’ 2. a. In this subdivision, “reasonabléogf’ means an earnest
careor support, the petitioner has investigated the circumstan@ gl conscientious fefit to take good faith steps to provide the ser
surroundingthe matter and for 60 days the petitioner has beeites ordered by the court which takes into consideration the char
unableto find either parent. acteristicsof the parent or child or of thexpectant mother or

1m. That the child has been left by the parent without prow¢hild, the level of cqoperation of the parent or expectant mother
sion for the childs care or support in a place manner that andother relevant circumstances of the case.
exposesthe child to substantial risk of great bodily harm, as b. That the agency responsible for the care of the child and the
definedin s.939.22 (14) or death. family or of the unborn child and expectant mother has made a rea

1r. That a courbf competent jurisdiction has found under ssonableeffort to provide the services ordered by the court.
48.13 (2)or under daw of any other state or a federal law thatis 3. That thechild has been outside the home for a cumulative
comparableo s.48.13 (2)that the child was abandoned when thiotal period of 6 months or longer pursuantsiach orders not
child was under one year of age or fmasd that the parent aban includingtime spent outside the home as an unbbiid; and that
donedthe child when the child was under one year of age in-violde parent has failed to meet the conditions established for the safe
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returnof the child to the home and there is a substantial likelihood (7) INCESTUOUSPARENTHOOD. Incestuous parenthood, which
thatthe parent will not meet these conditions within the 9—monsihall be established by proving that the person whose parental
periodfollowing the fact—finding hearing under48.424 rightsare sought to be terminated is also related, either by blood
(am) 1. That on 3 or more occasions the child has been adjui adoption, to_the child’other parent in a degree of kinship closer
catedto be in need of protection or services undetg13 (3) than2nd cousin.
(3m), (10) or (10m) and, in connection with each of those adjudi (8) HOMICIDE OR SOLICITATION TO COMMIT HOMICIDE OF PAR-
cations,has been placed outside hishar home pursuant to aent. Homicide or solicitation t@ommit homicide of a parent,
courtorderunder s48.345containing the notice required by s.which shall be established by proving that a paretit@thild has
48.356(2). beena victim of first-degree intentional homicide in violation of
2. That the conditions that led to the chilglacement outside S-940.01 first-degree reckless homicide in violation 0940.02

his or her home under eaolder Speciﬁed in subd. were caused Or 2nd_degree intentional homicide in violation 0940.050r a
by the parent. crimeunder federal law dhe law of any other state that is compa

(3) CONTINUING PARENTAL DISABILITY. Continuing parental "aPleto any of those crimes, or has been the intended victim of a
disability, which shall be established by proving that: solicitationto commit first-degree intentional homicide in viola
h . | ; lati | peri dtlon of 5.939.300r a crime under federal law or the law of any
(2) The parent is presentlgnd for a cumulative total period oiher state that is comparable to that crime, and that the person
of at least 2 years within the 5 years immediately prior to the filigg, sseparental rights are sought e terminated has been eon
of the petition has been, an inpatienoae or more hospitals as,creq of that intentionalor reckless homicide, solicitation or

definedin s.50.33 (2) (a)(b) or (¢), licensed treatment facilities ¢yime ynder federal law or the law of any other state as evidenced
asdefined in s51.01 (2)or state treatment facilities as defined by a final judgment of conviction.

s.51.01 (15)on account of mental illness as defined iBk01

g%&a(l)s;).r (b) or developmental disability as defined irbS.01 hoodas a result of sexual assault, which shall be established by
: . - . . _proving that the child was conceived as a result of a sexual assault
_ (b). The condition of the parent is likely to continue in€lefi;, violation of 5.940.225 (1)(2) or(3), 948.02 (1)or (2), 948.025
nitely; and _ _ _ 0r 948.085 Conception as a result of sexual assaubpasified

(c) The child is not being provided with adequate tgra rel  in this paragrapmay be proved by a final judgment of conviction
ativewho has legal custody of the child, or by a parent or a guag# other evidence produced atfact-finding hearing under s.
1an. 48.424indicating that the person who may be the father of the

(4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT  child committed, during a possibtane of conception, a sexual
ORVISITATION. Continuing denial of periods of physical placememssaultas specified irthis paragraph against the mother of the
or visitation, which shall be established by proving all of the fothild.
lowing: (b) If the conviction or other evidence specified in (@rindi-

(a) That the parent has been denied periods of physical plagatesthat the child was conceived as a result of a sexual assault in
mentby court order in an actionfatting the family or habeen violation of 5.948.02 (1)or (2) or 948.085 the mother of the child
deniedvisitation under an order under8.345 48.36348.365 may be heard on hedesire for the termination of the fatlser
938.345 938.3630r 938.365containing the noticeequired by s. parentalrights.

48.356(2) or 938.356 (2) (9m) COMMISSION OF A SERIOUSFELONY AGAINST ONE OF THE

(b) That at least one year has elapsed since the order denyiERSON'SCHILDREN. (&) Commission of a serious felony against
periodsof physicalplacement or visitation was issued and theneof the persos’ children, whictshall be established by proving
courthas not subsequently modified its order so as to permit pékiat a child of the person whose parental rightsanghto be ter
odsof physical placement or visitation. minatedwas the victim of a seriouglony and that the person

(5) CHILD ABUSE. Child abusewnhich shall be established byWhoseparental rights are soughtbe terminated has been eon
proving that the parenhas exhibited a pattern of physically or/icted of that serious felony as evidendeyla final judgment of
sexually abusive behavior which is a substantial threat to ti§@nviction.

(9) PARENTHOODAS A RESULTOF SEXUAL ASSAULT. (a) Parent

healthof the child who is the subject of the petition amdving (b) Inthis subsection, “serious felony” means any of the fol
either of the following: lowing:

(a) That the parent has caused death or injury to a child er chil 1. The commission of, the aiding or abetting of, or the solicita
drenresulting in a felony conviction. tion, conspiracy or attempt to commit, a violation 0940.01,

(b) That a chilchas previously been removed from the pasent240-02 940.030r 940.050r a violation ofthe law of any other
homepursuant ta@ court order under 48.345after an adjudica Stateor federal lawif that violation wouldbe a violation of s.
tion that the child is in need of protection or services und3.43 940-01 940.02 940.030r 940.05if committed in this state.

(3) or (3m). 2. The commission of a violation of$40.19 (3) 1999 stats.,
aviolation of s.940.19 (2) (4) or (5), 940.225 (1)or (2), 948.02

to assume parental responsibilityhich shallbe established by (1) Or (2), 948.025 948.03 (2) (ajpr (3) (a) 948.03 948.060r
proving thatthe parent or the person or persons who may be .08or a violation of the law of any other state or federal law

i ; ; i that violation would be a violation of 840.19 (2) (4) or (5),
\s)v?trhe?t:c;f(t;ﬁ(;hlldhave not had a substantial parental relationsH 210.225(1) or (2), 948.02 (1)or (2), 948.025948.03 (2) (apr (3)

948.05 948.060r 948.08if committed in this state.
3. The commission of a violation of$18.210r a violation

(6) FAILURE TO ASSUMEPARENTAL RESPONSIBILITY. (@) Failure

(b) In this subsection, “substantial parental relationshipsa)’
meansthe acceptance and exercise of significant responsibilit X oG
for the daily supervision, education, protection and care of t ﬁthe_ law of any other state or federal léthat violation would
child. In evaluating whether the person has had a substani§ violation of 5.948.21|f committed in this state, that resulted
parentalrelationship with the child, the court may consider sudf the death of the victim.
factors, including, but not limited to, whether the persoas (10) PRIORINVOLUNTARY TERMINATION OF PARENTAL RIGHTSTO
expresseaoncern for or interest in the support, careveli—-being ANOTHER CHILD. Prior involuntary termination of parental rights
of the child, whether the person hasglected or refused to pro to another child, which shall be established by proving all of the
vide care or support for the child amchether with respect to a following:
personwho is or maybe the father of the child, the person has (a) That the childvho is the subject of the petition has been
expressedoncern for or interest in the support, carereli-being adjudgedo be in need of protection services under 43.13 (2)
of the mother during her pregnancy (3) or (10); or that the child who is the subject of the petition was
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born after the filing of a petition under this subsection whose subA guardian ad litens'comments regarding thest interests of the child were not
iectis a sibling of the child improper. Only when the jury is instructed that it should consider the best interests
J g ) T . of the child is there reversible errdboor County DHFS.\Scott S230 Wis. 2d 460
(b) That, within 3 years prior to the date the court adjudged tﬁﬂgl,\l.V\tl.Zg 1t67(C_t.' Aptpﬁ %999)9%_071'91 4 to terminat ol riahts. the cireuit
; i i i ifind i rior to determining that grounds existed to terminate parental rights, the circui
Chll.d to be in need c.)f protection or se_rylces as SDQ.C'erd Ilﬁa)al’_ courthad the duty at the fact—finding hearing to find by clear and convincing evidence
or, in the case of ahild born after the filing of a petition as Speci thatall of the elements of s. 48.415 (1) (a) 3. had been satisfied. By entering a default
ied in par (a), within 3 years prior to the date of birth of the childiudgmentagainst the mother on the issue of abandonment without first taking evi
p h Y/ p

; : ; ; cethe circuit court did not make the finding. The error was subject to a harmless
acourt has ordered the termination of parental rights with rQSpgs%raf]alysis. Evelyn C.R. ykia S, 2001 WI 10,246 Wo. 2d 1629 NW2d 768

to another child of the person whgsarental rights are sought tooo-1739
beterminated on one or more of the grounds specified in this sedn a case under sub. (4), a pareright to meaningfully participate in the termina
tion tion proceeding includes the right to present evidence at the fact-finding hearing
o regardingefforts to meet the conditions for reestablishing visitation. It was error to
History: 1979 c. 3301983 a. 18%.329 (5) 1983 a. 3261983 a. 443s.8, 67,  restrict evidence to whether an order denying visitatiorréiaiined in déct for a
1983a. 483538 1987 a. 355383 1989 a. 861993 a. 235395 1995 a. 77108 year. State vFrederick H. 2001 WI App 14246 Ws. 2d 215630 N.w2d 734
225,275 1997 a. 3580, 237, 292, 294; 1999 a. 932, 2001 a. 2109, 2005 a. 277  00-3035
293 Eventsoccurring prior to a CHIPS dispositional order are frequertgvant at a
Consentby the mother subsequent to the birth of the child to terminatiberof terminationproceeding. A history of parental conduct may be relevameiicting
parentakights in its besinterests so that the child might be placed for adoption eonst parents chances of complying with conditions in the future, despite failing to do
tutedan abandonment, and although she was permitted to withileavwonsent by soto date. La Crosse County Department of Human Servidasa/?2002 WI App
aprevious decision of the supreme court, the best interests of the child require mo8ifi 252 Ws. 2d 179643 N.W2d 194 01-3034
cation of the court order to ct a termination of heparental rights. Lewis.v  In determining whether “there is a substantial likelihood” that a parent will not
LutheranSocial Service€58 Ws. 2d 36227 N.W2d 643(1975). meetconditions for the return of his or her children, a pasaetevant character traits
A termination ordewas not supported by digfent findings when the findings andpatterns of behavior and the likelihood that any problertraiis or propensities
merelyrepeated statutory language anade no determination of the best interesthiave been occan be modified in order to assure the safety of the children must-be con
of the child. Ermination of Parental Rights toR. M.100 Ws. 2d 681303 N.w2d  sidered.La Crosse County Department of Human Servic@ana 2002 WI App

581(1981). 84,252 Wis. 2d 179643 N.W2d 194 01-3034
A parent has constitutionally protected rights to the care, custodynanagement =~ A mothets criminal ofenses and sentences were relevant to whether she had failed
of a child. In Interest of J. L. W02 Wis. 2d 1.8, 306 N.W2d 46(1981). to establish aubstantial parental relationship with her children under sub. (6). State

The dismissal of termination proceedings on grounds of abandonment becaﬁ%;mgﬁgﬁn?é 2083 %gﬁfﬁqglﬁg \:\fﬁtgg ﬁzt%GeSL?nPn#ggg 7t?a25%2c;f1a?%egrmination
only 2 of 6 d|s|p03|t|ona|dordentalgeﬁ stlattutorytW%ar2|rl1(glssv§/a\7\llna§g rgg “itgé Thgaseif the movinlg’;y gart?/ establisr)\/es tr?at there is no genuine igsue asrtatemnal
\&vwéndgézlo(g/ fg;"fgglf) one ordefn Interest of 1.1, s ! factregarding the asserted grounds for unfitness, and, taking into consideration the

.Tﬁeabandon.menfperiod.under sub. (1) () 3. need not immediately precede fi ejghtenedurden of proof specified in s. 48.31 (1) and required by due process, the
of the petition. If abandonment is found, termination is still discretiorlarinterest 5, 4|992p7alrt\)//\l|§ ezr:jtlgl%c%olillfs\?zrgegéfggfggggf law Steven V. Kelley H. 2004
of T.F?_S.168 Ws. Zd.259483 N.W2_d 594(Ct. App. 1992)'_ L ) As applied in this case the incestuous parenthood ground under sub. (7) is not nar

While the CHIPS judge must notify the parents of possésimination grounds in  rowly tailored to advance the compelling state interest undertpimgtatute. It is
_thewnt;en d|sfptc;15|ttut)ir11al orclier ?.”d repeat that ‘|nfor[[nat|or_1 o&a_lly Itot anty pa_rentt. PresgMdamentallyunfairto terminate parental rights based solely on a parstatus as
in court, proot that the oral notice was given Is not required In later termination pgdyictim of incest. Monroe County DHS Kelli B. 2004 WI 48271 Ws. 2d 51678
ceedingsunder sub. (2) (a). In Interest of DIPO Wis. 2d 313488 N.W2d 133(Ct. N.\IN_IZd 85% 03-0060 uny : ? 4
App. 1992). . . L JenniferV’s holding is limited to appeals based on guilt or innocence. When a par

A developmentally disabled fathemllegatiorthat the countyin violation of the  ent's pending appeal does not raise issues of guilt or innocence, “final judgment
Americanswith Disabilities Act, did not take intaccount his disability in attempting conviction”in sub. (9m) means the judgment of conviction entered by the trial court,
to provide court ordered services was adtasis to attack a termination proceedingeitherafter a verdict of guilty by the jura finding of guilty by the court when a jury
The ADA did not placean added burden on the county to meet the requirementsigfvaived, or a plea of guilty or no contest. Reynaldo EhristalM. 2004 WI App
sub.(2) (b). In Interest oforrence P187 Wis. 2d 10522 N.W2d 243(Ct. App. 106,272 Wis. 2d 816684 N.W2d 138 03-2687
1994). A parents prior convictions are not swejudicialas to outweigh their probative

A child “left with” another person under sub. (1) 8&)may have been actively valuewhen the information would lead the jury to an understanding of why children
placedwith the other person by the parent or allowed to live with the other person wétteremoved from the parestihome. Reynaldo.R. Christal M. 2004 WI App 106,
the parents knowledge. Interest of ChristopherId1 Ws. 2d 681530 N.W2d 34  272Wis. 2d 707684 N.W2d 138 03-2687
(Ct. App. 1995). Sub.(4) does not violate substantive due process by not requiring any evidence of

“Disassociatedunder sub. (1) (c) is not unconstitutionally vague. Disassociatig#@rentalunfitness. There are required steps that must be taken before reaching the
meansmore than “failure to visit or communicate” under sub. (1) (a). Interest @pplicationof sub. (4) in a TPR case and those steps foenfoundation for the ui
ChristophemD. 191 Wis. 2d 681530 N.W2d 34(Ct. App. 1995). matefinding. At each of these steps, findings must be made that reflect on thesparent’

Therespondent in a TPR case has the right to meaningfully participadéher fitness. DaneCounty Department of Human Service®\WP 2005 WI 32279 Wis.
physicalpresence is required must be determined on a case by case &legiborie 2d 169 694 N.Ww2d 344032440 . . - .
participationmay be adequate. Interest of Christophed @l Ws. 2d 681 530 The biological father of a nonmarital child satisfies the definition of parent in s.
N.W.2d 34 (Ct. App. 1995). 48.02(13), as he is a biological paremtwithstanding that he has noficifilly been

; judicatechs the childs biological fatherand may have his parental rights termi
h A showing of aEandonmeﬂt under Subf' (1) (8) 3. creates a rebuttable presum dbased on periods of abandonment that occurred prior tdihialaidjudication
that imposes on the parent the burden of disproving abandonment und@) €)b. 246 childs biological father State vJames F2005 Wi 80281 Ws. 2d 685698
by showing by a preponderance of thédence that the parent has not disassociat W.2d 95 04_0733 : ’
himselfor herself fronthe child. Odd S.-G.\Carolyn S.-G194 Wis. 2d 366533 iy - : . -
N.W.2d 794 (1995). Thenotice requirement provision of sub. (4) (a) are a part of the clause pertaining

ST . . . to juvenile court orders, and are inapplicable to the clause pertaining to family court

Terminationunder sub. (8), due to a murder occurring prior to the adoption of SLEﬁders. The fact that s. 767.24 (4) (d) [now s. 767.41 (4) (d)] requires a family court

(8), did not violate the prohibition agairest post factdaws and did not violate due 15 qyide the applicable notice does not establish that provision of the notice is an
process, equal protection, or double jeopardy protectiorisnelfago County DSS  gjemeniof proof under sub. (4). Kimberly S. S Sebastian X. L. 2005 WI App 83
v. Darrell A.194 Wis. 2d 628534 N.W2d 907(Ct. App. 1995). 281Wis. 2d 261697 N.W2d 476 04-3220 ’

It was a denial of due process to terminate parental rights on gsubstantially \yhena parent is incarcerated and the only ground for parental termination is that
glflfaerl%nstf\r/\cljm g{‘jogg tgg%tmevﬂgzezg"gsX"amigggerss_'ffézm' StateRatricia  yhq child continues to be in need of protection or services solely because of-the par
- S. > o (Ct. App. )9 ent'sincarceration, sub. (2) requires that the court-ordered conditions of aeturn
Sub.(5) does not require a@ssessment of present and future behalibe statute  tajloredto the particular needs of the parent and child. A paramwiarceration is not
refersto past behavior that was a threat to the ciwitifare. Jerry M.vDennis L. 3 suficient basis to terminate parental rights. Other factors must be considered, such
M. 198 Ws. 2d 10542 N.W2d 162(Ct. App. 1995)95-0075 asthe parens relationship wittthe child both prior to and while the parent is incarcer
For all terminations under sub. (5), there must be a showing that the pagent ated,the nature of the crime committed, the length and type of sentence imposed, the
exhibiteda pattern of abusive behavior and a showing unde(g)aor (b). A‘con-  parent'slevel of cooperation with the responsible agency and the department of
viction” under par(a) is a conviction after the appeal as of right has been exhaustestrections, and the best interests of the child. Kenosha County Department of
Monroe County v Jennifer V200 Ws. 2d 678548 N.W2d 837(Ct. App. 1996), HumanServices vJodie W2006 WI 93, \§.2d 716 N.W2d 84505-0002
95-3062 Processs constitutionally due matural parent at a state—initiated parental rights

Sub.(7) is a constitutional part of a statutory scheme that is narrowly tatloredterminationproceeding. A 3-factor test is discussed. SantasKyamey 455 U.S.
meetthe states compelling interests. StateAllen M. 214 Ws. 2d 302571 N.W2d  745(1982).

872(Ct. App. 1997)97-0852 . f— e i v . - ;

Venue becomes an issue only in the event that it is contested. The county WBﬁ?\éinopﬂgnsggéarr&ggféomé%oﬁfglrlgssgl?l\gggysln. Straining the wisdom of Sol
achild “resides” is the county of domicile. Theunty where a child “is present” is - nay ’ ’
the county where the child is present at the time a petition is filed. Statwrey J. . . . .
G. \/%/}15 Ws. 2d 3195572;1 !El);yvgt? 845@9‘?%')'96_3148 cation by ph i lett 48.417 Petition for termination of parental rights;

ena parents prohibited from visitation, communication one and le i .

is not prohipl’)ited, anpd sub. (1) (b) does not applgriods in which t¥1epre has been ng{Nhen requ"eq (1) FILING OR JOINING IN PET_ITIO_N, WHEN
contactwhatsoever will be counted under sub. (1) (a) 2. and 3. Bavdimothy ~ REQUIRED. Subject to sul(2), an agency or the district attorney

N. 228 Ws. 2d 695598 N.W2d 924(Ct. App. 1999)99-0853 corporationcounsel or other appropriatdiofal designated under

Therules of civil procedure apply to termination of parental rights proceedings. : P :
Directedverdicts are permissible. Door County DHESwott S230 Ws. 2d 460 %: 48.09shall file a petition under €8.42 (1)to terminate the

602N.W.2d 167(Ct. App. 1999)99-0719 parentalrights of a parent or the parents aftald, or, if a petition
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unders. 48.42 (1)to terminate those parental rights has already (c) The agency primarily responsible for providing services to

beenfiled, the agencydistrict attorneycorporation counsel or the child and the family under a court ordérrequired under s.

otherappropriatefficial shall join in the petition, if any of the fol 48.355(2) (b) 6.to make reasonablefefts to maket possible for

lowing circumstances apply: the child to return safely to his or her home, has not provided to
(a) The child has been placed outside of his or her home'tag family of the child, Consistent with the time period in the

describedn s.48.365 (1)or938.365 (1)for 15 of the most recent child’s permanency plan, the services necessary for the safe return

22 months, not including any period during which the child wz@f the child to his or her home.

arunaway from the out—-of-home placement or the first 6 months (d) Grounds for an involuntary termination of parental rights

of any period during which the child was returned to his or hender s48.415do not exist.

homefor a trialhome visit. If the circumstances specified in this (3) CONCURRENTADOPTION EFFORTSREQUIRED. If a petition is

paragraph applyhe petition shall be filed goined in by the last filed or joined in as required undsub.(1), the agency primarily

day of the 15th month, as described in this paragraph, for whiggsponsibléor providing services to the child under a court order

the child was placed outside of his or her home. shall,duringthe pendency of the proceeding on the petition, work
(b) A court of competent jurisdiction has found undet&13 with the agency identifieth the report under 48.425 (1) (fithat

(2) or under a law of angther state or a federal law that is compawvould be responsible for accomplishing the adoptibthe child

rableto s.48.13 (2)that the child was abandoned when he or slie processing and approvirgqualified family for the adoption of

wasunder one year of age or Hasnd that the parent abandonedhe child.

the child when the child was under one year of age in violatfon  (4) NoTice To DEPARTMENT. If a petition is filed or joined in

$.948.200r in violation of the law of any other state or federal lavsrequired under sulgl), the person who filed or joined in the

if that violation would be a violation of 848.20if committed in  petition shall notify the department of that filing or joinder

this state. If the circumstances specifiedtiis paragraph apply — History: 1997 a. 2372001 a. 1092005 a. 277

the petition shall be filed or joined in within 60 days after the date

on which the courbf competent jurisdiction found that the child48.42 Procedure. (1) PeTiTion. A proceeding for theer

wasabandoned as described in this paragraph. minationof parental rightshall be initiated by petition which may
(c) A court of competent jurisdiction has found that the parebeéfiled by the childs parent, an agenay a person authorized to

hascommitted, has aidedr abetted the commission of, or hadile a petition undes. 48.250r 48.835 The petition shall be

solicited, conspired, orattempted to commit, a violation of s.entitled”In the interest of .......... (chils’'name), a person under
940.01 940.02 940.03 0r940.050r a violationof the law of any the age of 18” and shall set forth with specificity:
otherstate or federal lavif that violation would be a violatioof (a) Thename, birth date or anticipated birth date, and address

5.940.01,940.02 940.03 or940.05if committed in this state, and of the child.

thatthe ViCtim Of that/iolation iS a Chlld Of the parent. If the'Cir (b) The names and addressemch”ds paren’[ or parentsl
cumstancespecified inthis paragraph applshe petition shall be gyardian and legal custodian.

filed or joined in within 60 days after tlite on which the court (c) One of the following:

assignedo exercise jurisdiction under this chapter determines, ) ) . L
basedon a finding that a circumstance specified in this paragrth 1. A statement that consent will be given to terminatén

applies, that reasonabldats to make it possible for the child to Parentarrights as provided in ¢8.41 _ o
returnsafely to his or her home are not required. 2. A statemenbf the grounds for involuntary termination of

(d) A court of competent jurisdiction has found that the pareRréntarights under si8.415and a statement of tfiects and cir
has committed a violation 0f840.19(3), 1999 stats., a violation cumstancesvhich the petitioner alleges establish these grounds.
of 5.940.19 (2) (4), or (5), 940.225 (1)or (2), 948.02 (1)or (2), (d) A statement of whether the child may be subject to the fed
948.025948.03 (2) (apr (3) (a) or948.0850r a violation of the erallndian child welfare ac5 USC 191 to 1963
law of any other state or federal ladvthat violation would be a  (1g) ArripbaviT. (a) Except as provided in péo), if the peti
violation of 5.940.19 (2)(4), or(5), 940.225 (1pr(2),948.02 (1) tionis filed by a person or agenosher than the district attorney
or(2),948.025948.03 (2) (apr(3) (a) or948.085if committed corporationcounsel, or other appropriatdioial under s48.09
in this stateand that the violation resulted in great bodily harnif the petition seeks tterminate the parental rights of a person
as defined in $939.22(14), or in substantial bodily harm, aswho may be the father of a nonmarital child who is under one year
definedin s.939.22 (38)to the child or another child of the parentof age at the time the petition is filed, who is not adopted or whose
If the circumstances specifiedtiis paragraph applihe petition parentsdo not subsequently intermarry under s. 767.60 [s.
shallbe filed or joined in within 60 days after the date on which67.803, andwhose paternity has not been established; and if the
the court assigned to exercise jurisdiction under this chapter detaother of the child hagoluntarily consented to or seeks to velun
mines,based on a finding that a circumstance specified in tharily consent to the termination of her parental rights teltild,
paragraphapplies, that reasonabldats to make it possible for the petitioner may file witlthe petition an &tlavit signed by the
the child to return safely to his or her home are not required. motherthat includes all of the following:

(2) FILING OR JOINING IN PETITION; WHEN NOT REQUIRED. NOt - NOTE: The correct cross-refeence is showrin brackets. Corrective legisla
withstandingthat any of the circumstances specified in ¢@p. o" 'S Pending. .
(@), (b), (c) or(d) may applyan agency or the district attornepr 1. A statement ;hat themother has volu'ntar.lly consented to
porationcounsel or otheappropriate dfcial designated under s. ©F seeks to voluntarily consent to the termination of her parental
48.09need not file a petition under48.42 (1)to terminate the N9Nts to the child. _
parentalights of a parent or the parents aftéld, ot if a petiion 2. A statement acknowledging that the mothas been asked
unders. 48.42 (1)to terminate those parental rights has alreadg identify the father of the child.
beenfiled, the agencydistrict attorneycorporation counsel or 3. A statement that the mother knows and is identifying the
otherappropriate dicial neednot join in the petition, if any of the fatheror that she does not know the identity of the father

following circumstances apply: 4. A statement identifying anyian who has lived in a familial
(a) The child is being cared for by a fit and willing relative ofelationshipwith the child and who may be the father of the child.
the child. 5. If the mother states that she knows and is identifying the

(b) The childs permanency plan indicates and provides doctatherunder subd. or4., the fathels name, age, and last-known
mentationthat termination of parental rights to the chiddhot in  mailing address, and th&ast-known mailing address of the
the best interests of the child. father’semployer
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6. If the mother states that she does not know the identitylm in the best interestsf the child. The court shall consider the
the father an explanation of why she is unable to identify him andishesof the child in making that determination.

aphysical description of the father (2) WHOo MUST BE SUMMONED. Except as provided in sub.
7. A statement that the mother has been informed and-und@m), the petitioner shall cause tsemmons and petition to be
standsthat if she misidentifies the fatheshe is permanently servedupon the following persons:

bar(edfrom attacking the termination of the fattseor herpayen (a) The parent or parents of the child, unless the shildrent
tal rights on the basis that the father was correctly identified. haswaived the right to notice under48.41 (2) (d)

8. A statement that the mother understands that shebmay (b) Except as provided in pgbm), if the child is a nonmarital
prosecuted under 846.32 (2)for false swearing if she makes achild who is not adopted or whose parents dosutitsequently
false statement thashe does not believe is true in thédavit intermarry under s.767.803and whose paternity has not been
underthis paragraph. established:

9. A statement that the mother has reviewed and understands], A person who has filed an unrevoked declaration of pater

the affidavit, the name of the person who explained tlié@fit  nalinterestunder s48.025before the birth of the child or within
and the consequences of signing tHilavbit to her and a state 14 days after the birth of the child.

ment that the mother is signing théavit voluntarily. 2. A person or persons alleged to the court to be the father of
(b) The petitioner shall notify any man identified in thigda  the child or who maybased upon the statements of the mather

vit underpatr (a) as an alleged father of his right to file a declaratherinformation presented to the court, be the father of the child

tion of paternal interest under 48.025before the birth of the unlessthat person has waived the right to notice undé8 4.1 (2)

child, within 14 days after the birtbf the child, or within 21 days (c).

afterthe date on which the notice is mailed, whichever is later; o 3. A person who has lived in a familial relationship with the

the birth date or anticipated birth date of the child; and of the COfhild and who may be the father of the child.

sequencesf filing or not filing a declaration of paternal interest.

The petitioner shall include with the notice a coplythe form (bm) If the child is a nonmarital child who is under one year

requiredto file a declaration of paternal interest undet8s025 of age at the time the petition is filed and who is not adopted or

: o ; hoseparents do not subsequently intermarry under s. 767.60 [s.
The notice shall be sent by certified mail to the last-know . ; ;
addresof the alleged father %7.803 and whose paternity has not been established and if an

S . i ) » affidavit under sub(1g) (a)is filed with the petition:

(c) If an afidavit under par(a) is not filed with the petition,  NoTE: The correct cross—refeence is showrin brackets. Corrective legisla
noticeshall be given to an alleged father under 2. tion is pending.

(1m) VISITATION OR CONTACTRIGHTS. (@) If the petition filed 1. A person who has filed an unrevoked declaration of pater
undersub.(1) includes a statement of teounds for involuntary nalinterest under €18.025before the birth of the child, withit4
terminationof parental rights under sufd) (c) 2, thepetitioner daysafter the birth of the child, or within 21 days after a notice
may, at the time the petition under s(ib) is filed, also petition the undersub.(1g) (b)is mailed, whichever is later
courtfor a temporary order and an injunction prohibiting the per 2. A person who has lived in a familial relationship with the
sonwhose parental rights are soughbe terminated from visit child and who may be the father of the child.

ing or contacting the child who is the subject of the petition under (¢) The guardian, guardian ad litem and legal custodian of the
sub.(1). Any petition under this paragraph shall allege facts sufcpiid’

cientto show that prohibiting visitation or contact would be in the (d) Any other person tashom notice is required to be given

bestlnteres_ts of the child. ) by ch.822 excluding fosteparents and treatment foster parents
ex parte-of may fefuse 10 fsaue the temporary order and hoil o DS Provided notice as required under €i4)

hearingon whether to issue an injunction. The temporary ordera(e) To the child if the child is 12 years of age or older
is in effect until a hearing is held on the issuance of an injunction, (29) NOTICE REQUIRED. (@) In addition to causing the sum
The court shalholda hearing on the issuance of an injunction offionsand petition to be served as required under(@jthe peti

or before the date of the hearing on the petition to terminate-parkiner shall also notify any foster parent, treatment foster parent
tal rights under $48.422 (1) "9 petit I P or other physical custodian described i48.62 (2)of the child

. . of all hearings on thpetition. The first notice to any foster parent,
((r:t) Ng;wnthtstandlng niny otrhre1; ordgrnugd(re]nsr.skﬁgit(iﬁ) t?he treatmenffoster parent or other physical custodian described in s.
court, subject to pae), may grant amnjunction pro 9 € 48 62(2) shall be written, shall have a copy of the petition attached
respondenfrom visiting orcontacting the child if the court deter

minesthat the prohibition lbe in the best interests of th to it, shall state the nature, location, date and time ofritiel
Inéstnat the prohibition woul®e n the best INtErests or e, o4 jngand shall be mailed to the last-known address of the foster
child. An injunction undethis subsection is fefctive according

b St arent, treatment foster parent oother physical custodian
to its terms but may not remain irfeit beyond the date the Courtgescribedn 5.48.62 (2) Tr?ereafternotice gf)llwearings may be
dismisseshe petition for termination of parental rights under e telephone at least T@urs before the time of the hearing.
48.427(2) or issues an order terminating parental rights unde

48.427 (3 e person giving telephone notiskall place in the case file a
' ®) e ) signed statement of the time notice was given and the person to
(d) Atemporary order under pép) or an injunction undegar  \yhom he or she spoke.
(c) suspends the portion of any order undet8&345 48.363 (am) The court shall gi
f ' give foster parent, treatment foster par
48.365 938.345938.3630r 938.365setting rules of parental visi entor otherphysical custodian described in48.62 (2)who is
tationuntil the termination of the temporary orderder par(b) . ified of a hearing under pa@) an opportunity to be heasd
or injunction under pa(c). _ the hearing by permitting thioster parent, treatment foster parent
(e) 1. Except as provided in sulftl, the court shall issue a or other physical custodian to make a written or oral statement
temporaryorder and injunction prohibiting a parent of a chil@juring the hearing, or to submit a written statemenir to the
from visitation or contact with the child if the parent has been CoRearing relevant to the issues to be determiaethe hearing. A
victedunder s940.010f the first-degree intentional homicide, ofosterparent, treatment foster parent or other physical custodian
unders. 940.050f the 2nd-degree intentionabmicide, of the describedn s.48.62 (2)who receives a notice of a hearing under
ch!ld's other parent, and the conviction has not been reversed,@qg(a) and an opportunity to beeard under this paragraph does
asideor vacated. not become a party to the proceeding on which the hearing is held
2. Subdivisionl. does not apply if the court determines byolely on the basis of receiving thadtice and opportunity to be
clearand convincing evidence that the visitation or contaild heard.
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(b) Failure to give notice undear (a) to a foster parent, treat 2. If the child is a nonmarital child who is not adopted or
ment foster parent or other physical custodian describesl inwhoseparents do nasubsequently intermarry under767.803
48.62(2) does not deprive the court of jurisdictiorthe proceed and paternity has not been acknowledged unde8&8050r a
ing. If a foster parent, treatment foster parent or other physisalbstantiallysimilar law of anothestate or adjudicated, the court
custodiandescribed in $18.62 (2)is not given notice of a hearing may, asprovided in s48.422 (6) (b)order publication of a notice
underpar (a), that person may request a rehearing on the mattardersubd.4.
atany time prior to the entry of an order undet&427 (2)or (3). 3. At the time the petition is filed, the petitioner may mthe
If the request is made, the court shall order a rehearing. courtfor an order waiving the requirement of constructieéice

(2m) NoTiceE NOT REQUIRED. (a) Parent as aesult of sexual to a person who, although his identisyunknown, may be the
assault. Except as provided in this paragraph, notice is ntitherof a nonmarital child.
requiredto be given to a person who may be the father of a child 4. A notice published under this subsecttrall be published
conceivedas a result of a sexual assault in violation 8#€.225 asa classl notice under ct@85. In determining which newspaper
(1), (2) or(3),948.02 (1)or(2), 948.025 0r948.085if a physician s likely to give notice as required under985.02 (1) the peti
attestgo his or hebelief that a sexual assault as specified in thifoneror court shall consider the residence of the pirkyiown,
paragraph has occurred or if the person who may be the fathegiahe residence of the relatives of the paftynown, or the last-
the child has beeoonvictedof sexual assault as specified in thiknown location of the party If the partys post-diice address is
paragraphor conduct whichmay have led to the chikltoncep  known or can, with due diligence, be ascertained, a copy of the
tion. A person who under this paragraph is not given notice daggmmonsand petition shall be mailed to the party upon or imme
not have standing to appear and contest a petition faethena  diately prior to the first publication. The mailing may be omitted
tion of his parental rights, present evidence relevant to the isstighe petitioner shows that the postficd address cannot be
of disposition,or make alternative dispositional recommendabtainedwith due diligence. Except as provided in subdthe
tions. This paragraph does not apply to a person who may be #iagiceshall include the date, place and circuit court brancthéor
father of a child conceived as a result of a sexual assault in viglaaring,the court file numbetthe name, address and telephone
tion of 5.948.02 (1)or (2) if that person was under 18 years of ageumber of the petitioneits attorney and information the court
atthe time of the sexual assault. determinego be necessary to givefagtive notice to the party or

(b) Parent of nonmarital child. A person who may be the parties. Such information shall include the following, if known:
fatherof a nonmarital child who is not adopted or whose parents a. The name of the party or parties to whom notice is being
do not subsequently intermarry under s. 767.60¢3.803 and  given;

\k/]vhkc])sepaternitydhas not b;a}en establishe‘dl,qb% virtuehof thfetkkf]att i b. A description of the party or parties;

ehas engaged in sexual intercourse with the mother of the child, .
is considered to be on notice that a pregnancy and a termination®" The former.address of the party or partles,. .
of parental rights proceeding concerning the child may paodr d. The approximate date and place of conception of the child;
hasthe duty to protedtis own rights and interests. He is thereforg"
entitledto actual notice of such a proceeding only as provided in €. The date and place of birth of the child.
sub.(2) (b)or(bm). A persorwho is not entitled to notice under 5. The notice shall nahclude the name of the mother unless
sub.(2) (b) or (bm) does not have standing to appear and contelseé mother consents. The notgt®ll not include the name of the
a petition for the termination of his parental rights, present eihild unless the court finds that inclusion of the clsildame is
dencerelevant to the issue of disposition, or make alternative disssentiato give efective notice to the father
positionalrecommendations. (c) The notice under pdr) or (b) shall also inform the parties:

NOTE: Sub. (2m) is shown as affected by 2 acts of the 200&¥dnsin legisla .
ture and as merged by the evisor under s. 13.93 (2) (c). The coect cross— i 1. Thatthe parental nghts of a parenaﬁeQEd parent who
referenceis shown in brackets. Corective legislation is pending. fails to appear may be terminated;

(3) CoNTENTSOF SUMMONS. The summons shall: 2. Of the partys right to have an attorney present and that if

(a) Contain the name and birth date or anticipated birth datedoperson desires to contest termination of parental rights and

the child, and thenature, location, date and time of the initial healbelievesthat he or she cannotiafd an attorneythe person may
ing. askthe state public defender to represent him or her; and

(b) Advise the partyif applicable, of his or her right to legal 3. That if the court terminates parental rights, a notigeteht
counselregardless of ability to pay under®.23and ch977.  to pursue relief from the judgment must be filed in the trial court

(c) Advise the parties dhe possible result of the hearing and!ithin 30 days after judgment is enterfed the right to pursue
the consequences of failure to appear or respond. suchrelief to be preserved. _ _

(d) Advise the parties that if the court terminates parental (°) PENALTY. Any person who knowingly and willfully makes
rights, a noticeof intent to pursue relief from the judgment musp! causes to be made any false statement or representation of a
be filed in the trial court within 30 days after the judgment id1aterialfact in the coursef a proceeding under this section with
enteredfor the right to pursue such relief to be preserved. ~ anintent to deceive or mislead the court for the purpose ef pre

(4) MANNER OF SERVINGSUMMONSAND PETITION. (a) Personal ventinga person who is entitled to receive notice of a proceeding
e gy, L on o g ey b e o
of the summons and petition shall be served personally upon ghg .+ 2 violation of this subsection for a person to refuse to make
partlesspemfleq In SUb(Z.)’ if known, at leaSt 7 dayfs before th statement or representation of material fact in the course of a pro
dateof the hearing. Service of summons is not required if the p. edingunder this sectiofor the purpose of preventing a person

submitsto the jurisdiction of the court. Service upon parties Wﬁﬂ}% is entitled to receive notice afproceeding under this section
arenot natural persons and upon persons under a disability s r& receiving notice if, at the time of the refusal, the person stated
be as prescribed in801.11 , N thathe or she feared that making such a statement or representa
(b) Constructive noticel. If with reasonable diligence a partytion would place the person or anotiperson at risk of domestic
specifiedin sub.(2) cannot be served under pa), service shall abuseas defined in $813.12 (1) (am)or abuse, as defined in s.
be made by publication of the notice under subd. 813.122(1) (a) and if the person proves that he or she refused to
1m. If the child’s custody was relinquished undeA8.195 makesuch a statement or representation because of a recent overt
serviceto the parents of the child may be made by publication aft, attempt, or threat that caused him or her reasonably to believe
the notice under subd. thatrefusing to make such a statement or representation was the
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only means of preventing domestic abuse, as definedit3s12 (c) If paternity is adjudicated under this subchapter and paren
(1) (am), or abuse, as defined in813.122 (1) (a)to himself or tal rights are not terminated, the court may make and enforce such
herselfor to another ordersfor the suitable care, custody and support of the child as a
Zils;olrgé 519734%263%:978% 32;139\/7\’90.2%30198119 3.781%%%; 1938523L 01.9%%11933 court having jurisdiction over actionsfatting the family may
T0050. 30446 1905 & 10R2% 275,352 Ty 3588,1191, 257 1500 5 a9'83;6 makeunder ch767. If there is a finding by the court that ttfeld
2005a. 277293 2005 a. 443.265 s. 13.93 (2) (c). is in need of protection or services, the court may make disposi

Judicial Council Note, 1986:Subs.(3) (d) and (4) (c) are amended to requiretional orders under $18.345

ticeto the parties of the time and for initiati | from a judgment : . _
terminatingparental rights. [Re Orderfero1-87] o Pree oM alifiment 7y Before accepting an admission of the alleged facts in a

Guardianshipand TPR proceedingare custody proceedings, guardianship angpetition, the court shall:
TPRdeterminations areustody determinations, and guardianship and TPR-deter ; f _ ;
minationsare custody decrees, all governed by ch. 822. In Interest of A&LMs. . (a) Address the Pa?”'es_ present and d.etermme that the-admis
2d 277,468 N.W2d 190(1991). sionis made voluntarily with understanding of tha&ture of the

Sub.(2m) denies a putative father standing to contest the alleged grounds for &ttsalleged in the petition and the potential dispositions.

minationwhen the child wasonceived as the result of sexual assawdtmination . .
of Parental Rights to A. ML76 Ws. 2d 673500 N.W2d 649(1993). (b) Establish whether any promises or threats were rwade

Sub.(2) (d) requires consideration in each case of whether ch. 822 applies but #igit an admission and alert all unrepresented parties fuotse
notrequire the application ah. 822 to intrastate cases. In Interest of Brandon S.Bility that a lawyer may discover defenses or mitigating circum

179Wis. 2d 14, 507 N.W2d 94(1993). ;
Sub. (2) is the exclusive statute for determining what part@sbe summoned; stancesvhich would not be apparent to them.

interventionunder s803.09 does not applyn Interest of Brandon S.$79 Ws. 2d (bm) Establish whether a proposadoptive parent of the child

11g' 507 IN-W2d|t94(;993)-b 2m) d © nclude a violatian 635,00 | hasbeen identified. If a proposed adoptive parent of the child has
exualassault unaer sub. (Zm) does not Incluae a violatias .09, sexual i H+ T H :

intercoursewith a child age 16 or oldeiPaternity of Michael A.T182 Wis. 2d 395 beenlder!tlfled and theroposed adOptlve. parent Is not a relative

513N.W.2d 669(Ct. App. 1994). _ _ of the child, the court shall order the petitioner to submit a report

c Thet dlgctrmfs Oftcl?ﬂﬂs anﬁgue precTIUSIon ma’a/ 3%%%/ \I/?”TAPR E%Sseostmeo the court containing the information specified id&913 (7)

ountyDepartment o uman serviceslerrance vl. pp S. H H
20398 604 N.W2d 458 04-2379 The court shall review the report to determine whether any pay

mentsor agreement to make payments set forth in the report are
48.422 Hearing on the petition. (1) The hearing on the CO€rciveto the birth parent of the child or to an alleged te pre
petition to terminate parental rights shall be held within 30 dag/medfather of the child or are impermissible undet&913 (4)
afterthe petition is filed. At the hearing on the petition to termf/aking any payment to or on behalf of the birth parent of the
nateparental rights the court shall determimiether any party Child, an alleged or presumed father of the child or the child condi

wishesto contest the petition and inform the parties of their righi@nalin any part upon transfer or surrender of the child or the ter
undersub.(4) and s48.423 mination of parentalrights or the finalization of the adoption

S reatesa rebuttable presumptiaf coercion. Upon a finding of
(2) If the petition is contested the court shall set a date fOF§ercion,the court shall dismiss the petition or amend the agree

fact—flr_w(_jlng hearing to be held within 45 de_lys of the hearing g t to delete any coercive conditions, if the parties agree to the

the petition, unless all of the necessary parties agree to comme, é(gndment.Upona finding that payments which are impermissi

with the hearlng.c.)n the merits immediately ble under s48.913 (4)have been made, the court may dismiss the
(3) If the petition isnot contested the court shall hear testyatition and may refer the matter to the district attorney for pro

monyin support o[the allegations in the petition, including testi gecytionunder s948.24 (1) This paragraptoes not apply if the

mony as required in sutg7). _ petitionwas filed with a petition for adoptive placement under s.
(4) Any party who is necessary to the proceeding or whogg.837(2).

rightsmay be d®cted by an order terminatipgrental rights shall ¢y Make such inquiries as satisfactorily establish that isere
be granted a jury trial upon request if the request is nhaflere 5 tactual basis for the admission.

the end of the initiallllhe.aring on Fhe pe.tition. . (8) If the petition for termination garental rights is filed by
(5) Any nonpetitioning partyincluding the child, shalbe  5n agencyenumerated in €8.069 (1)or (2), the court shall order

grantedacontinuance of the hearing for the purpose of consultifge agency to submit a report to the castprovided in $18.425

with an attorney on the request for a jury trial or concerning a (9) (a) If a petition for termination of the rights of a birth par

requestor the substitution of a Jud.ge. . ) ent,as definedinder s48.432 (1) (am)is filed by a person other
(6) (a) Inthe case of a nonmarital child who is not adopted g3 an agency enumerated undet&069 (L)or(2) or if thecourt
whoseparents do nosubsequently intermarry under7&7.803 \yajvesthe report required under48.425 the court shall order

andfor whom paternity has not beestablished, or for whom a gy narent whose rights may be terminatedile with the court
declarationof paternal interest has ro¢en filed under €8.025 14 information specified under48.425 (1) (am)

within 14 daysafter the date of birth of the child, drs.48.42 (19)
(b) applies, within 21 days after the datewhich the notice under
s.48.42 (19g) (b)s mailed, the court shall hear testimaoncera
ing the paternity of the child. Based on the testimaeimg court
shall determine whether all interested parties who are known h
beennotified under $48.42 (2) If not, the court shall adjourn the

hearingand order appropriate notice to be given. eatmentecords subject 81 USC 1750r 42 USC 458hall
(b) If the court determines that an unknown person may be ﬂ:@mmy with42 CFR 2

fatherof the child and notice to that person has been waived — isiory: 1979 ¢. 3301981 c. 3591983 a. 3261983 a. 44%s.10, 67; 1985 a.
under s. 48.42 (4) (b) 3.the court shall determine whetheri76 1997 a. 1042005 a. 2932005 a. 443.265.

constructivenotice will substantially increase the likelihood of Thecourt erred by failing to inform parents of the right to jury trial and to represen
noticeto thatperson. If the court does determine that it would su jg’,ﬂ%gﬁ“gfgéiggi‘;gm'”a“o” of Parental Rights to M. A. 16 Wis. 2d 432
stantiallyincrease the “ke”hOOd of no_tice and the petiticmes ConcurrenfTPR/adoption proceedings under s. 48.835 are subject tedhiee

not already caused the notice to figblished or the court deter mentunder s. 48.422 that the initial hearing be held withid@s of filing the peti
minesthat the publication used was notfgu¢nt, the court shall “02- In T;SJf-L_iFmtS Wfs- 2d 6344:34 ;\‘t-r‘]"’?d_3r~:>t9(Ct-dAPfH_19922_- _ "

H : H cou allure 1o Inform parents O elr rignts under tnis section isavatrsible
adjournthe hea_‘“”g fc.)r a period not to exceed 30 dayssaadl error absent prejudice to the parents. Interest of Robet8D.Ws. 2d 887512
orderconstructive notice under48.42 (4) (b) If the court deter N.w.2d227(Ct. App. 1994).
minesthat constructive notice will n(_\mbstantia”y increase the Thegeneral time requirements of s. 48.315 (2) control extensions of the time limit

ali ; under sub. (1). There are no provisions for waiver of time limits, and the only provi
likelihood of notice to that person, the court shall order that sionsfor delays, continuances, and extensions are under s. 48.315.. 8@ieQ@.

hearingproceed. 2000WI App 70,233 Ws. 2d 663607 N.W2d 927 99-2487

(b) If a birth parent does not comply with pga), the court
shallorder any health care provider as defined und4&81(1)
knownto have provided care to the birth parent or parents to pro

ige the court with any healtbare records of the birth parent or
arentghat are relevant to the chiédmedical condition or genetic
history. A court order for the release of alcohol or drug abuse
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This section does not require the circuit court to advise nonpetitioning parties48.427 The courtmay delay making the disposition and set a date

theright under sub. (5) to a continuance to consult with counsel regarding judigi : e .
substitution. Steven.\. Kelley H. 2004 WI 47271 Ws. 2d 1 678 N.W2d 831 46r a dispositional hearing no later than 45 days aftefatte-

02-2860 finding hearing if:
A competency challenge based onwlwdation of the statutory time limitation of i i .
sub.(2) cannot be waived, even though it was not raised in the circuit @heboy (a) Al parties to the proceedlng agree; or
ganCounty Department docial Services.\Matthew S. 2005 WI 8£82 Ws. 2d (b) The court has not yet received a report to the court on the

152'n?/9§It’&\alana%i(\j/£?<1]§%‘;;gr?g%)ersonal presence at a proceeding to terminate hishiStoryOf the child as provided in 48.425from an agency enu

herparental rights must, unless the paterawingly waives the right or the ministe feratedn s.48.069 (L)or(2) and the court now directs the agency

rial natlure of the prO(lseedings makﬁ personaI—prebsmammcbI essarpe furﬁctionally to prepare this report to be considered before the court rttakes

equivalentto personal presence. The parent must be able to assess the witnesse: it iti

fer with his or her lawyerand, of course, hear everything that is going on. Slatesggﬁosmonon the petltlon. i . .

Lavelle W 2005 WI App 266288 Ws. 2d 504708 N.W2d 698 05-1604 (5) If the court delaysnaking a permanent disposition under
Dueprocess does not require appointment of counsel for indigent parents in exgnb. (4), it may transfer temporary custody of the child to an

i)gr(elrgglls)t.enus termination proceedingassiter vDept. of Social Serviced52 U.S. agencyfor placement of the child until the dispositional hearing.

History: 1979 c. 3301987 a. 383
. . . Althoughthe best interests of the child standard does not apply to the fact—finding

48.423 Rights of persons alleging paternity . (1) RiGHTS _ hearing the guardian ad litem can representitherests of the child to develop the
TO PATERNITY DETERMINATION. [f & person appears at the heann(?cts as they relate to whether the grounds for termination exist. When a jury is the

i H i -finder,the guardian ad litem should be permitteéxercise peremptory chal
andclaims that he is the father of the child, the court shall set a qgig. iy slection. Interest of C.E 124 Ws. 2d 47368 N.W2d 47(1985).
fora hear]ng on .the issue of paternity 'Pa” parties agree, thg Despitejury findings thagrounds for termination exist, the court may dismiss a
courtmayimmediately commence hearing testimony concerningminationpetition if evidence does not support the jsifinding or if theevidence
theissue of paternityThe court shall inform the person claimincpf unfitness is not so egregious as to warrant termination; whether the evidence sup

. . %ortsterminationis a matter of discretion. In Interest of K.DL83 Ws. 2d 90470

to be the father of the child of any right to counsel undé8.23  N.w.2d914(1991).
The person claiming to be tHather of the child must prove pater Thegeneral time requirements of s. 48.315 (2) control extensions of the time limit

i o i H er sub. (4). There are no provisions for waiver of time limits, and the only provi
nity by clear and convincing evidence. A person who eStabhsggmg\sfor delays, continuances and extensions are under s. 48.315. . 3jati¢ ®.

his paternity of the child under this section may further participaggoow! App 70,233 Ws. 2d 663607 N.W2d 927 99-2487
in the termination of parental rights proceeding only if the person

meetsthe conditions specified in suf2) or meets a condition 48.425 Court report by an agency . (1) If the petition for

specifiedin s.48.42 (2)[or] (b) or (bm). the termination of parental rights is filed by an ageranyif the
NOTE: The bracketed language was inadvertently inserted 8005 Ws. Act ~ courtorders a report under48.424 (4)(b), the agency shall file
293 Corrective legislation is pending. areport with the court which shall include:

(2) RIGHTS OF OUT-OF-STATEFATHERS. A person who may be  (a) The social history of the child.
thefather of a nonmarital child who it adopted or whose par (am) A medical record of the child on a form provided by the
entsdo not subsequently intermarry under s. 767.6048.803  gepartmentvhich shall include:
?ndwhose p?ter_rtljity has ncl)t beetntesttﬁbli_shed m?)é_conte_?_t the pegl. The medical and genetic historytbé birth parents and any
lon, present evidence relevant 1o the ISSUe of diISpoSIton, gl yi-aand genetic informatiofurnished by the birth parents
;n&)k:a?g?[rtnhaé“r’]eeEﬂ:zgc’zgtoanb?ils{]Zgo{)narpeerﬂﬁ?thanhjehre@gg;sno dn aboutthe childs grandparents, aunts, uncles, brothers and sisters.
provesall of the following by a preponderance of the evidence:; tﬁ' (f re_zt%(_)rt ofany me%lc?I ex&mlr&attlon }Nt?"‘:h eltt_?er birth-par

NOTE: The correct cross-refeence is showrin brackets. Corrective legisla enthad within one ye?r_ elore e ate ot the peution. .

tion is pending. 3. A report describing the chilsl’prenatatare and medical

(@) That the person resides and has resided in another stateditionat birth.
wherethe mother of the child resided or was located at the time 4. The medical and genetic history of the child and any other

of or after the conception of the child. relevantmedical and genetic information.
(b) That the motheleft that state without notifying or inform  (b) A statement of the facts supporting the needdonina
ing that person that she could be located in this state. tion.

(c) That the person attempted to locate the mother through(c) If the child has been previously adjudicated to be in need
everyreasonable means, but didt know or have reason to knowof protection andervices, a statement of the steps the agency or
thatthe mother was residing or located in this state. person responsible for provision of services has taken to remedy

(d) That the person has complied with the requirements of tte conditions responsible for court intervention and the parent’
statewhere the mother previously resided or was located to présponséo and cooperation with these services. If the child has
tectand preserve his paternal interests in mattdestafg the beenremoved from the home, the report shoalso include a

child. statemenbf the reasons why the child cannot be returned safely
History: 1979 c. 3302005 a. 293 to the family and the steps the person or agency has takeietd ef
Putative fathes right to custody of his child. 1971 WLR 1262. this return.

(d) A statemenbf other appropriate services, if anyhich
might allow the child to return safely to the home of the parent.

(e) A statement applying the standards and factors enumerated
in 5.48.426 (2)and(3) to the case before the court.

P ; : (f) If the report recommends that the parental rights of both of
the(Z) Thefact—finding hearing shall txeondqcted according to the child’s parents or thehild’s only living or known parent are

procedure specified in 48.31except that: . . g

; . to be terminated, the report shall contain a statement of the likeli

(2) The court may exclude the child from the hearing; and o that the child will be adopted. This statement shapriee

(b) The hearing shall be closed to the public. paredby an agency designated i®8.427(3m) (a) 1t04. or(am)

(3) If the facts are determinday a jury the jury may only andinclude a presentation of the factors that might prevent-adop
decidewhether any grounds for the termination of parengdits tion, those that would facilitate adoption, and the agency that
havebeen proven. The court shall decide what disposition iswould be responsible for accomplishing the adoption.
the best interest of the child. (9) If an agency designated unde48.427 (3m) (a) 1to4. or

(4) If grounds for the termination of parental rights are foun@m) determines that it is unlikely that the child will be adopted,
by the court or jurythe court shall find the parent unfi finding  or if adoption would nobe in the best interests of the child, the
of unfitness shall not preclude a dismissih petition under s. reportshall include a plan for placing the child in a permanent
48.427(2). The court shall then proceed immediately to hear efamily setting. The plan shall include a recommendai®to the
denceand motions related to the dispositions enumerated inagencyto be nameduardian of the child, a recommendation that

48.424 Fact-finding hearing. (1) The purpose of the fact-
finding hearing is to determine whether grounds exist fotedhe
minationof parental rights in those cases whereténmination
wascontested at the hearing on the petition undé8 <22
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the person appointed as the guardian of the child undi&.877 (2) The court may dismiss the petitiontifinds that the evi

(2) continue to be thguardian of the child, or a recommendatiomence does not warrant the termination of parental rights.

thata guardian be appointed for the child undetgs977 (2) (3) The court may enter an order terminating the parental
(1m) Theagencyrequired under sull) to file the report shall rights of one or both parents.

prepare the medical record within 60 days after the date of the peti(3m) If the rightsof both parents or of the only living parent

tion for the termination of parental rights. are terminated under sul§3) and if a guardian has not been
(2) Thecourt maywaive the report required under this sectioappointedunder s48.977 the court shaltio one of the following:

if consenis given under $48.41, but shall order the birth parent  (a) Transferguardianship and custody of the child pending

or parents to provide the department with the informagjpect  adoptiveplacement to:

fied under sub(1) (am) 1. A county department authorized to accept guardianship
(3) Thecourt may order a report as specified undersiaigion unders.48.57 (1) (e)

to be prepared by an agency in thosses where the petitionis 3. A child welfare agency licensed unde48.61 (5)to accept

filed by someone other than an agency guardianship.
History: 1979 c. 3301981 c. 815.33;1981 c. 3591983 a. 4711985 a. 1761995
a.275 1897 a. 2372005 a. 25232 4. The department.

5. Arelative with whom the child resides, if the relative has
48.426 Standard and factors. (1) CourTcoNsIDERATIONS. filed a petition to adopt the child or if the relative is a kinship care
In making a decision about the appropriate disposition underalative.
48.427 the court shall considéhne standard and factors enumer 6. An individual who has been appointed guardian of the child
atedin this section and any report submittedanyagency under by a court of a foreign jurisdiction.

S.48.425 (am) Transfer guardianship and custody of tield to a
(2) StanpARD. The best interests of the child shall beghe  county department authorized to accept guardianship under s.
vailing factor considered by the court in determiningdisposi  48.57 (1) (hm) for placement of the child for adoption by the
tion of all proceedings under this subchapter child’s foster parent or treatment foster parent, if the county
(3) FacTors. In considering the best interests of the childepartmenhas agreetb accept guardianship and custody of the
underthis section the court shall consider but not be limiteteo child and the foster parent or treatment foster parent has agreed to
following: adoptthe child.

(a) The likelihood of the child adoption after termination. (b) Transfer guardianship of the child to one of #dgencies

(b) The age and health of the child, both at the time of the diPecifiedunder par(a) 1.to4. and custody of the chile an ind

positionand, if applicable, at the time the child was removed frofidualin whose home the child has resided for at least 12 consecu
the home. tive months immediately prior to the termination of parental rights

(c) Whether the child has substantial relationships with gpetoa reIan_ve. . .
parentor other family members, and whether it would be harmfuL_(C) Appoint a guardian under48.977and transfer guardian
to the child to sever these relationships. shipand custody of the child to the guardian. o

(d) The wishes of the child. (3p) If th%rlgrétsof bggt)h pz(ajr%nts or %f thehonll))/ I|V|ng_par§nt

. . .areterminated under suf8) and if a guardian has beappointe

(€) The duration of _the geparatlon of the pa_rent from the Ch'@{\ders.48.977, the court may enter one of the orders specified in

(f) Whether the child will be able to enter into a more stabigh (3m) (a)or (b). If the court enters an order under this subsec
andpermanent family relationship as a result of the terminatiofpn, the court shall terminate the guardianship undé8 Q77

taking into accounthe conditions of the child’current place (4) If the rights of one oboth parents are terminated under
ment,the likelihood of future placements and the results of prlg[lb_(B)' the court may enter an order placing the child in sustain

p'aif;i)?;?qg%g ¢ 330 ing care under $18.428

Whengrandparents opposing termination had a substaatilonship with the (6) If an order is entered under si8), the court shall:
child and wished to participate in the proceedings, it was error to excludeesieir (a) Inform each birth parent, as defined undet&432 (1)
?d°'3;?5%%t%m93%5?§9°9*‘§3§ bestinterest. In Interest of Brandon SEWS. 5 1) \whose rights have been terminated of the provisions of ss.

A termination of parental rights works a legal severamicéhe relationship 48.432 48.433and48.434
betweerthe child and the child’birth family Sub. (3) (c) requires an examination .
of the harmful dct of the legal severance on the clsildlationships with the birth (b) Forward to the department:

f%milsg The courtbmaydconﬁider an ?jdoptive pasambmti]se |to ccﬂntinue tfhe reé%lugn 1. The name and date of birth of the child whose birth parent’
e 5 Sk Tarelon on ht legaly inerfomatie rights have been terminated.

2. The names and current addresses of the shbidh par
48.427 Dispositions. (1) Any party may present evidenceents,guardian and legal custodian.
relevantto the issuef disposition, including expert testimgny 3. The medical and genetic informatiobtained under s.
andmay makealternative dispositional recommendations to th&8.422(9) or 48.425 (1) (ampr (2).
court. After receiving any evidence related to the disposition, the (7) (a) If an order is entered under siB), the court may
courtshall enter one of the dispositions specified under €Bps. orally inform the parent or parents whappear in court of the
to (4) within 10 days. groundfor terminationof parental rights specified in 48.415

(Im) In addition to any evidence presented under @pthe (10).

courtshall give the foster parent, treatment foster parent or other(b) In addition to the notice permitted under.ga);, any writ
physicalcustodian described s.48.62 (2)of the child an opper  ten order under sul{3) may notify the parent or parents of the
tunity to be heard at the dispositional hearing by permitting thgformationspecified in par(a).
fosterparent, treatment foster parent or other physical custodiafistory: 1979 c. 3301981 c. 81359 1985 a. 70176, 1995 a275 289, 1997
_tO make a Wl’itt(_-'.“n or Qral statement dur_ing the— diqusitiona# hea-rB%ggigaz?éng??e%%gﬁ% has been found by the jury and confirmed with a find
Ing, or_to Smelt_ a Wr!t_ten statement prior to disposition, relevaﬂg)of unfitness by the court, theurt must move toythe dJis;Jyositional hearing in which
to the issue of disposition. A foster parent, treatment fpstemt the;j;).revfailir:g fa_ctotr_ is trt1e %est int.?restlsg)f the chilcli. A gt:ourt should _r|1otd(;1isnj|iss Ia
or other physical custodian described iA&.62 (2)who receives Ppetitionfor terminationat a dispositional hearing unless it can reconclle dismissa
noticeof a hearing under 88.42 (2g) (a)and an opPOTtUNty t0 Wi o8 Ses W S 350046 N Nod 400 08 sags ol D-H-SJBlie A.B. 2002
be heard under this subsection does not become a partyfdmthe ’
ceedingonwhich the hearing is held solely on the basis of recei#8.428 Sustaining care. (1) A court may place a child in
ing that notice and opportunity to be heard. sustainingcare if the courhas terminated the parental rights of the
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parent or parents of the child or has appointed a guardian for thelm. Except as provided in sub2, if a birth parent who is
child under s48.831and the court finds that the childuslikely —grantedvisitation rights with a child under pdg) is convicted
to be adopted or that adopti@not in the best interest of the childunders.940.010f the first-degree intentional homicide, or under

(2) (a) Except as provided in pdb), when a court places aS- 940.050f the 2nd-degree intentional homicide, of the child’
child in sustaining care after ander under 218.427 (4)the court otherbirth parent, and the conviction has not been reversed, set
shalltransferlegal custody of the child to the county departmen@sideor vacated, the court shall issue an order prohibitingittte
the department, in a county having a population of 500,000 parentfrom having visitation with the child on petition of the
more,or a licensed child welfare agentsansfer guardianship of child, the guardian or legal custodian of the child, or the district
the child to an agency listed in48.427 (3m) (a) 1to 4. or(am) attorneyor corporation counsel of the county in which the disposi
andplace the child in the home of a licensed foster parent, licen$igial order was entered, or on the caaidwn motion, and on
treatmentfoster parent, or kinship care relative with whom thgoticeto the birth parent.
child has resided for 6 months or long&ursuant tsuch a place 2. Subdivisionsl. and1m. do not apply if the court deter
ment,this licensed foster parent, licensed treatment foster paregninesby clear and convincing evidence thta visitation would
or kinship care relative shall be a sustaining parent with the pawe in the best interestsf the child. The court shall consider the
ersand duties specified in SutR). wishesof the child in making that determination.

(b) When a court places a child in sustaining eter an order History: 1979 c. 3301981 c. 81s.33;1981 c. 35%.16; 1985 a. 701985 a. 176
unders.48.427 (4with a person who has been appointethas 19892 1611993 a. 4461995 a. 275269 1997 a. 27164 1999 a. 92005 a. 232
guardianof the child under $18.977 (2) the court may transfer
legal custody of thechild to the county department, the depar
ment,in a county having a population of 500,000 or morea or
licensedchild welfare agencytransfer guardianship of the child ) o S =

; ; the disposition chosen. If the court dismisses the petition under
toan agency listed in 68.427 (3m) (&) 1to4. or (am)and place #18-427 (2) the order shall contain thieasons for dismissal. If

thechild in the home of a licensed foster parent, licensed treatm . A e h
b %e disposition is forthe termination of parental rights under s.

A#8.43 Court orders; contents and effect; review
(1) Thecourt shall entea judgment setting forth its findings and
dispositionin accordance with 48.426in an ordeimplementing

foster parent, or kinship care relative with whom the child h ; A

residedfor 6 months or longerPursuant to such a placement, th&to-427(3). the order shall contain all of the following:
licensedfosterparent, licensed treatment foster parent, or kinship (&) The identity of any agency or individual that heseived
carerelative shall bea sustaining parent with the powers anguardianship of the child or will receive guardianship or custody
dutiesspecified in sub(3). If the courttransfers guardianship of of the child upon termination and the identity of the agency which
the child to an agency listed in48.427(3m) (a) 1to4.or(am),  Will be responsible for securing the adoption of the child or-estab
the court shall terminate the guardianship undei8s977 lishing the child in a permanent family setting.

(3) Subjectto theauthority of the guardian and legal custodian (b) If the child will be in need of continued care and treatment
of the child and to any treatment or dispositional plans for the chiliier termination, the agencies and persons responsible.
establishedy the court, the sustaining parent has the rights and(c) If an agency receives custody of the child unde(@gthe
responsibilitiesnecessary for the day—-to—day care of the childhild’s permanency plan prepared unde4&38by theagency

including but not limited to: If a permanency plamas not been prepared at the time the order
(a) The authority to consent to routine and eyaecy health is entered, or if the court enters an order that is not consistent with
care for the child. the permanency plan, the agency shal! prepare a permanency plan
(b) Theauthority to sign the child’application for a license thatis consistent with the order or revise the permanency plan to
unders.343.15 conformto the ordeland shall file the plan with the court within
(c) The authority to approve the chidbarticipation in school ©0 days from the date of the order o
andyouth group activities. (d) A finding that the termination of parental rights is in the
(d) The authority to travel out of state with the child and-cofeStinterests of the child. _
sentto the childs travel out of state. (2) An order terminating parental rights permanestyers
: ; all legal rights and duties between the parent whose parental rights
ch.(J?STahr?da: ;tLq%r-liyzgo act as the chddparent under subcti. of areterminated and the child and between the child and all persons

(4) Beforea licensed foster parent, licensed treatment fost\gfé)es‘i;il?gﬁ)gjgp to the child is derived through that parent,

parent or kinship careslative may be appointed as a sustaining (a) The relationship between the child and his or her siblings

parent,the foster parent, treatment foster pa@mkinship care . ) X L L
relative shall execute a contract with tagency responsible for 'S not severedntil that relationship is extinguished by an order of
adoptionas provided in $48.92 (2)

providing services to the child, in which the foster pareagt
mentfosterparent or kinship care relative agrees to provide care (b) A relative whose relationship to the child is derived
for the child until the child 18th birthday unless the placementhroughthe parent whose parental rights are terminated is eonsid
orderis changed by the court because the court finds that the gred to be a relative of the chflor purposes of placement of, and
taining parents are no longer able or willing to provide the sustaipermanencylanning for the child until that relationship is extin
ing care or the court finds that thehavior of the sustaining par guishedby an order of adoption as provided i%8.92 (2)
entstoward the child would constitute grounds for the termination (3) If only one parent consents undet¢&41or if the grounds
of parental rights if the sustaining parent was the birth parentgpfecifiedin s.48.415are found to exist as to only one parent, the
the child. rights of only that parent malye terminated without ffcting the

(6) (a) Except as provided in pdb), the court may order or rights of the other parent.
prohibit visitation by a birttparent of a child placed in sustaining (4) A certified copy of the order terminating parental rights
care. shall be furnished by the court to the agency gigeardianship

(b) 1. Except as provided in suld, the courtmay not grant for placement for adoption of the child or to the person or agency
visitation under par(a) to a birth parent of a child who has beemiven custodianship or guardianship for placemethethild in
placedin sustaining care if thbirth parent has been convictedsustaining care and to the person appointeétieguardian of the
unders.940.010f the first-degree intentional homicide, or undechild under s48.977 (2) The court shall, upon request, furnish
s.940.050f the 2nd—degree intentional homicide, of the child’a certified copy of the child’birth certificate and a transcript of
otherbirth parent, and the conviction has not been reversed, thet testimony in the termination of parental rights hearing to the
asideor vacated. sameperson or agency
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(5) (a) If the custodian specified in syth) (a)is an agengy into custody under $48.195 (1) The court shall transfer the
the agency shall report to the court on the status of the child at ledstd’s legal custodyto the county department specified in the
onceeach year until thehild is adopted or reaches 18 years of agpetition. The department shall remain the childuardian.
whicheveris sooner The agency shall file an annual report no lessHistory: 1979 c. 3301983 a. 27219 286; 1985 a. 70176, 332 Sup. Ct. Order

than30 days before the anniversary of the date of the .orier 13%"2’152923‘.’ Xu(1987):1987 a. 3831993 2. 395446 1995 a. 2751997 a. 2372005
" a.

agencymay file an additi_one_‘l report at any time if it determines the appeal process in a termination case must be commenced3attiays after
thatmore frequent reporting is appropriate. A report shall summbgeorder is enrt]eredh In Intefretst of JIIma Wsh 2g 126315 N.WbZd 36;5(;9%2).'

i i i Terminationhas the samefett on relationshipbetween members of the biolegi
rlze_ the childs permanency plan_ and thEommendatlor.ls of the cal parents’ families and the child as it has on the parent—child relationship. Equitable
review panel under $48.38 (5) if any, andshall describe any considerationsiid not form a basis to allow biological grandparents to oiiaite-

progresghat has beemade in finding a permanent placement faion rights aftetermination and adoption. Elgin and CaroADHFS,221 Ws. 2d
the child. 36,584 N.w2d 195(Ct. App. 1998)97-3595

(b) The court shall hold a hearing to review the permanengyg 432 Access to medical information. (1) In this see
planwithin 30 days aftereceiving a report under pé). Atleast g

10 days before the date of the hearing, the court shall provide(a) “Adoptee” means a person who has badapted in this

noticeof the time, date angurpose of the hearing to the agenc ; : :
that preparedhe report, the child’guardian, the child, if he or shelgzt:é%\';trg trelg%gsent of his or her birth parent or parents before

is 12 years of age or oyeand the child foster parent, treatment
fosterparent, other physical custodian described 4862 (2)or i
the operator of the facility in which the child is living. wellareagency

(c) Following the hearing, the court shalake all of the deter ~ (@m) “Birth parent” means either:
minationsspecified under €8.38 (5) (c) except the determina 1. The mother designated on the individsat adopteg’
tions relating to the chilé parents.” The court may amend theriginal birth certificate.
orderunder sub(1) to transferthe childs guardianship and cus 2. One of the following:
tody to any agency specifiathder s48.427 (3m) (a) 1to 4. or a. The adjudicated father
(am)that consents to the transfiérthe court determines thatthe | |t there is no adjudicated fathéme husband of the mother
transfer is in the child’best interest. If an order is amended, thg ihe time the individual or adoptee is conceived or bormhen
agencythat prepared the permanency plan shall revise the plaqqg parents intermarry under67.803

conform to the order and shall file a copy of the revised plan with Wi " ;
thecourt. Each plan filed under this paragraph shall be made a Rat té)beg:]dt'g'r%ﬁgtgndeﬁ]nfhé 2?artse02tv;2§>/st?mtgrth paremights

f th .
of the court order (2) (a) The department, or agency contracted with under sub.

(5m) Eitherthe court or the agency that prepared the permgy) "' maintain all information obtained unde#8.427 (6) (b)
nency plan shall furnish a copy of the original plan and eag a centralized birth record file.

revisedplan to the child, if he or she is 12 years of age or, aner (b) Any birth parent whose rights to a child have been termi

to the childs fosterparent, the child treatment foster parent Ornatedin this state at any time, aho consented to the adoption

the operator of the facility in which the child is living. h - X
(6) (a) Judgments under this subchapter terminating parerg};lla child before February 1, 1982, may file with the department,

. - - agency contracted with under s(@®), any relevant medical or
rightsare final and are appealable unde3G8.03 (1)according - yeneticinformation about the child or the chiscbirth parents, and

to the procedure specified in&09.107and are subjedd a peti  {he department or agency shaflaintain the information in the
tion for rehearing or a motion for relief only as provided #8846  antralizedbirth record file.

(Im) and(2). The attorney representing a person during a pro
ceedingunder this subchaptshall continue representation of that(
personby filing a notice of intent to appeal undeB869.107 (2)
unlessthe attorney has been previously disgkdrduring the pro

(ag) “Agency” means a county department or a licensed child

(3) (a) The department, or agency contracted with under sub,
9), shall release the medical information under §2jto any of
the following persons upon request:

ceedingby the person or by the trial court. 1. Anindividual or adoptee 18 years of age or older

(b) The mother of a child who completes afidafvit under s. 2. An adoptive parent of an adoptee.
48.42 (1g) may not collaterally attack a judgmeterminating 3. The guardian or legal custodian ofiadividual or adoptee.
parentalrights on the basis that tfether of the child was not cor 4. Theoffspring of an individual or adoptee if the requester
rectly identified. is 18 years of age or older

(c) In no event may any person, for any reason, collaterally 5. An agency or social worker assigned to provide services to
attacka judgment terminating parental rights more thanyaze theindividual or adoptee or place the individual for adoption.
afterthe date on WhiCh the time limit for filing appeal from the (b) Before releasing the information under. @), the depart
judgmenthas expired, or more than one year after the date @@nt,or agency contracted with undsub.(9), shall delete the
which all appeals from the judgmentgify were filed, have been nameand address of the birth parent and the identity of any pro
decided whichever is later vider of health care to the individual or adoptee or to the path

(6m) If a person whose parentahts are terminated is pres ent.
entin court when the court grants the order terminatingse (c) The person making @quest under this subsection shall
rights,the court shall provide written notification to the person gfayafee for the cost of locating, verifying, jgimg, summarizing,
thetime limits for appeal of the judgment. The person shall sigopying and mailing thenedical or genetic information according
the written notification, indicating that he or she has been notified a fee schedule established by the departneerstigency con
of the time limits for filing an appeal under 8€8.04 (7m)and tractedwith under sub(9), based on ability to payThe fee may
809.107 The persors counsel shall file a copy of the signed, writnot be more than $150 and may be waived by the department or
ten notification with the court on the date wich the judgment agency.
is granted. (4) (a) Whenever any person specified unsig.(3) wishes

(7) If the agency specifiaghder sub(1) (a)is the department to obtain medical and genetic information about an individual
and a permanent adoptive placement is not in progress 2 yewmisosebirth parents rights have been terminated in this state at
afterentry of the ordeithe department may petition the court t@nytime, or whose birth parent consentechis or her adoption
transferlegal custody of the child to a county department, excepéfore February 1, 1982, or medical and genetic information
that the department may not petition the court to transfer toahoutthe birth parents of such an individual or adoptee, and the
countydepartment legal custody of a child who was initially takeinformationis not on file with the departmerndr agency con
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tractedwith under sub(9), the person may request that the depart (9) The department shall promulgate rules to implement this
mentor agency conduct a search for the birth parents to obtain seetionand may contraatith an agency to administer this sec
information. The request shall be accompanied by a stateméon.
from a physician certifying either that thedividual or adoptee  History: 1981 c. 3501983a. 447471,1985 a. 1761985 a. 332.251 (1) 1989
hasor may have acquired a genetically transferable disedisator & 3% 1995 a. 272005 a. 443.265

AT ) , . i . Cross Refeence: See also cHHFS 53 Wis. adm. code.
theindividual's or adoptes’'medical condition requires access to

the information. 48.433 Access to identifying information about  par-
(b) Upon receipt of a request under.|§a), the department, or ents. (1) In this section:

agencycontracted with under suf®), shall undertake a diligent (a) “Agency” has the meaning given unde#8.432 (1) (ag)

search for the individualor adoptes’ parents. . (b) “Birth parent” has the meaning given unde48.432 (1)
(c) Employees of the department and any agency conductFlagn)
er

e e e Subseclon my ot o s person ) any bt parenhose rigts e been terminted i s
. stateat any time, or who has consented to the adoption of his or

(d) The department, or agency contracted with under(S¥b. ey child in this state before Februaryl®82, may file with the
shall chage the requester a reasonable fee forptbm of the 4o artmentor agency contracted with under s(iti), an afida-
search. When the department or agency determines that the {g€; ,thorizing the departmeat agency to provide the child with
will exceed $100 for either birth parent, it shall notify thgis or her original birth certificate and with any other available
requester. No fee in excess of $100 per birth parent may Bgtormationabout the birth parestidentity and location. An faf
chargedunless the requesteafter receiving notificatiomunder yavit filed underthis subsection may be revoked at any time by
this paragraph, has given consent to proceed with the Seamhnotifying the department or agency in writing.

(e) Thg depa.rtment or agency ponducting the search shall,(3) Any person 18 years of age or over whose birth parent’
uponlocating a birth parent, notify him or her of the request aRgyhts have been terminated in this state or who has been adopted
of the need for medical and genetic information. in this state with the consent of his or her birth parent or parents

(f) The department, or agencgntracted with under suf®), beforeFebruary 1, 1982, may request the department, or agency
shallrelease to the requester any medical or gendtiemation  contractedwith under sul(11), to provide the personith the fot
providedby a birth parent under thisibsection without discles lowing:

ing the birth parens identity or location. (@) The persors original birth certificate.

(9) If abirth parent is located brefuses to provide the infor  (1y) Any available information regarding the identity and foca
mation requested, the department, or agency contrasiétl tion of his or her birth parents.

undersub.(9), shall notify the requestewithout disclosinghe (4) Beforeacting on the request, the departmentagency

birth parents identity or location, and the requester may petitiogy o sedyith under sub(11), shall require the requester to pro
the circuit court to order the birth parent to disclose the |nform\%e adequate identification

tion. Th urt shall grant the motion for ause shown. .
° € court shall g € on for good cause sho (5) The department, or agency contracted with unsigip.

(7) (&) If the department or another agency that maintaingyy ‘spa|| disclose the requested information in either ofdhe
recordsrelating to the adoption of an adoptee or the terminati ing circumstances:

of parental rights receives a report from a physician stating that .
birth parent or another fspring of the birth parent has acquire a) The department, or agency contracted with under($).
or may have a genetically transferable disease, the departmeﬁél. on file unrevoked ditfavits filed under sub(2) from both
agencyshall notify the individual oadoptee of the existence of Irth parents. . .

the disease, if he or she is 18 years of age ot ovewtify the ind (b) One of the birth parents was unknown at the time of the pro

vidual's or adoptees guardian, custodian or adoptive parent if thgéedingfor termination of parental rights or consent adoptiod
individual or adoptee is under age 18. the knownbirth parent has filed an unrevokedgdvit under sub.

(b) If the department or agency receives a report from a-phJs%)' .
cian that anindividual or adoptee has acquired or may have a (6) () If the department, or agency contraatéth under sub.
geneticallytransferable disease, the department or agency siaf), does not have on filen afidavit from each known birth par

notify the individuals or adopte' birth parent of the existeno® ent, it shall, V\(iFhin 3 months after the _date of the original request,
the disease. undertakea diligent search for each birth parent who hadilect

. nafidavit. The search shall m®mpleted within 6 months after
a d((i?e slislg)rtll(f:i?euvr\]/ictlﬁ rtﬁ:(aa)grru(:b)srﬁilebgeszr::r;oeme most recen he date of the request, unless the search falls within one of the
gency P : exceptionsestablished by the department by rule. If any inferma

_ (8) Any person, including this state or any politisabdivi  tjon has been provided under s{), the department or agency
sionof this state, who participates in good faith in any requiremggt, ot required to conduct a search.

of this section shall have immunity from any liabilitsivil or
criminal, that results from his or her actions. In any proceeding,S
civil or criminal, the good faith of any person participating in thﬂa‘
requirement®f this section shall be presumed.

(c) Employees of the department and any agency conducting

earch under this subsection may not inform any person other

anthe birth parents of the purpose of the search.

. (d) The departmentr agency contracted with under s(it.),

9 (8?]1)”-”.]9 depar_tment,”orfa%enfcylll co_ntrgcmrﬂh under sub. gpq chage the requester a reasonable fee forcibst of the

(9). shall give pr!orlty toa 0_ t € following. search. When the department or agency determines that the fee
(@) Reports filed by physicians under s(#). will exceed $100 for either birth parent, it shall notify the
(b) A request or a court order for medical or genetic infermaequester. No fee in excess of $100 per birth parent may be

tion under subs(3) and(4) if it is accompanied by a statementhargedunless the requesteafter receiving notificatiounder

from a physician certifying that a child has acquired or fmaye this paragraph, has given consent to proceed with the search.

agenetically transferable disease. (7) (a) The department or agency conducting the sesirath,
(c) Any reports and requests specified by the department igyonlocating a birth parent, make at least one verbal contact and
rule. notify him or her of the following:
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1. The nature of the information requested. (b) “Birth parent” has the meaning given unde48.432 (1)

2. The date of the request. (am).

3. The fact that the birth parent has the right to file with the (2) Any birth parentof a child may file with the agency that
departmenthe afidavit under sub(2). placedthe child for adoption under48.833or that was appointed

(b) Within 3 working days after contacting a birth parent, thif!€guardian of the child under48.837(6) (d)a written authori
departmentor agency contracted with under s(itL), shallsend 2ationfor the agency teelease any available information about
the birth parent a written copy of the information specified und&€birth paren identity and location to one or both adoptive par
par.(a) and a blank copy of thefafavit. entsof the child. - _ S

(c) If the birth parent files the fidavit, the department, or _ (3) Any adoptive parent of a child may file with tagency
agency contracted with under sul{11), shall disclose the thatplaced the child for adoption under48.833or that was
requestednformation if permitted under su). appointedhe guardian of the child under48.837 (6) (dp writ-

. tenauthorization for the agency to release any avaiiafdema

(d) If the department or an agency has contaateidth parent . g ; :
under this subsection, and the birth parent does not filefila-af t'g?h%?r?#t :]rgnig%etmgacrﬁi?f identity and location to one or
vit, the department may not disclose the requested informatioR. 4 A V\?ritten authorization. filed under su) or (3) may be

(e) If, after a search under this subsection, a known birth par - et - A
cannotbe located, the department, agency contracted with FVokedat any time by notifying the agency in writing. )
undersub. (11), may disclose the requested information if the (3) Upon the request of an adoptive parent of a child, the
otherbirth parent has filed an unrevokedidsvit under sub(2). 29encyreceiving the request shaliovide to the adoptive parent

. 1y available information about the identity and location of a birth

sutgfs) e ;?Oenﬂgeanrygg;gc?ge&?% C;anrg;;ginng oist?ear:glk; (L;P?r?er @E%lentpf the child if the agency has on file an unrevoked written

same requester until at least 12 months after the date of the horizatiorfiled by that birth parent under su@) authorizing

viouscontact. Further contaatgth a birth parent under this sub release of that information FO the adoptive pa_rent.

sectionon behalf of the same requester may be made only if 5(6) Uponthe request of a birth parent of a child, the agency

yearshave elapsed since the date of the last contact. !refcelvmgthe lr)equeﬁt S.ga" prowdg }0 the b|rthhpac|1rent_any available
- : . informationabout the identity and location ah adoptive parent

an (gr)lr((e?/)olife?i Fgétgvﬂaljﬁgtengg_?gnthoeb;eggﬁ?nzz? E?Zggag;éoa the child if the agency has on file an unrevoked written authori

contractedwith under sub(11), shall ’so inform the req,ueste'fhe zationfiled by that adoptive parent under s(&) authorizing the

departmenbr agency mayot provide the requester with his Orreleaseof _that m_formatlon to the b'.rth parent. -

heroriginal birth certificate owith the identity of that parent, but _ (7) This section does not apply if tieelopted child is 21 years

shall provide the requester with any available informatidmais  Of @ge or over _ _ _ N o

onfile regarding the identity and location of the other birth parent (8) Any person, including this state or any politisabdivt

if both of the following conditions exist: sionof this state, who participates in good faith in any requirement
1. The other birth parent has filed an unrevoketiadit of this section shall have immunity from any liabiligivil or
undersub.(2). criminal, that results from his or her actions. In any proceeding,

hcivil or criminal, the good faith of any person participating in the

2. One year has elapsed sincedeath of the deceased birt requirementsf this section shall be presumed.

parent.

(b) If a birth parent is known to be dead, the department, or. . . ) . o
agencycontracted with under sufd.1), in additionto the informa Qr:?jgﬁg]sitsfg;gtlifgrr]matlon or a request to file a wrigesthorization
tion provided under pafa), shall provide the requester with an)}J (10) No a enc. may contact any person for the purmise
notn |defr_1|t|fy|r_1t%st?]0|ag hlstotrynfotrmatlon about the deceased_pardeterminingw%ethgr theyperson WiSh)éSptO authorize thg agency
enton file wi e department or agency ! - ! !

: leasanformation under this section. An agemogly contact the

(8m) If the department, or agency contracted with under s%ﬁrth parent or adoptive parent of a child who was adopted before
g_ll), _ftnag ﬂOt dIS_»SIO?he the lnfo;matl_(:tr: retluest(?(;1 U?Sye .@pril 29, 1998, one time, by mail, to inform therdrthe procedure
ion, it shall provide the requester with any nonidentifying soci S St A :
history information about either of the birth parents that itdmas tigr\]’Vh'Ch identifying information may be released under sbis
file. ; . . . .

(9) Therequester may petition the circuit court to order th (ﬁcl))r]s’?‘]a\ll‘frgfgoat‘;:g%rézat'on filed with angency under this
department or agency designated by the department to disc Rtory: 1997 a. 104 :
anyinformation that may not be disclosed under this secliéi.  NOTE: 1997 wis. Act 104 which affected this section, contains explanatory
courtshall grant the petition for good cause shown. notes.

(20) Any person, including this state or any politisabdivi 435 Custody of children. The mother of a nonmarital
sionof this state, who participates in good faith In any r_eq_uwem(%ﬁi-ld has Ieu al czstod (IIhe child unless the court grants Ile al
of this section shall have immunity from any liabiligivil or g y g g
criminal, that results from his or her actions. In any proceedingiStodyto another persoor transfers legal custody to an agency
civil or criminal, the good faith of any person participating in the History: 1979 ¢. 3301983 a. 447
requirement®f this section shall be presumed.

(9) An agency may assess a reasonable fee for responding to

(11) Thedepartment shall promulgate rutesmplement this SUBCHAPTERIX
sectionand may contraatith an agency to administer this sec
tion. JURISDICTION OVER PERSON 17 OR OLDER

History: 1981 c. 359391; 1983 a. 4711985 a. 1761985 a. 333.251 (1) 1989
a.31; 1995 a. 272005 a. 343

Cross Refeence: See also cfHFS 53 Wis. adm. code. 48.44 Jurisdiction over persons 17 or older. (1) The
courthas jurisdiction over persons 17 years of age or older as pro

48.434 Release of identifying information by an vided under ss48.133 48.355 (4)and48.45and as otherwise spe
agency when authorization is granted. (1) DEFINITIONS. cifically provided in this chapter

In this section: A .

“Adopi t ho h dopthild (2) Thecourt has jurisdiction over a person subject to an order
. (r?.) opuve ﬁarﬁn mdeansg_personhw ° ?;; th unders.48.366for all matters relating to that order
In this state or who has adopted in another statBldwho was g1y 1971 . 213.5, 1975 c. 391977 c. 3541987 a. 271989 a. 1211995

placed for adoption with that person in this state. a.27; 1997 a. 35292
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48.45 Orders applicable to adults. (1) (a) If in the hear SUBCHAPTERX
ing of a case of a child alleged to be in a condition described in s.
48.13it appears that any person 17 yearag¥ or older has been REHEARING AND APPEAL

guilty of contributing to, encouraging, or tending to cause by any
actor omission, such condition of the child, the judge may ma
orderswith respect to the conduct of such person irohtger rela
tionshipto the child, including orders determining the ability o
the person to provide for the maintenance or care of the child

glhr:ﬁ ggg[;’;?de n, how and where funds for tkintenance or care statusis adjudicated by theourt or the expectant mother of that
(am) If in. the hearing of a case of an unborn child and tunbornchild may a@ny time within one year aftgr the entering of
9 QRe court’s order petition the court for a rehearing on the ground

unborn child’s expectant mother alleged to be in a conditio, - ) oo
. . atnewevidence has been discoverefdeting the advisability
describedn s.48.133it appears that any person 17 years of & t the courts original adjudication. Upon a showing that such evi

or over has beeguilty of contributing to, encouraging, or tendin . .
to cause by any act or omission, such conditicth@funborn child “encedoes exist, the court shall order a new hearing.

andexpectant mothethe judge may make orders with respect to (1m) Exceptas provided in sul{2), the parent, guardian or
the conduct of such person in his or her relationship to the unbdggal custodian othe child or the child whose status is adjudicated
child and expectant mother by the court in an order entered undet&43or an order adjudi

(b) An act or failure to act contributes to a condition of a chifgftingpaternity under subcIil may within the time permitted
asdescribed in $48.130r an unborn child and the unborn child’ Underthis subsection, petitiothe court for a rehearing on the
expectanmotheras described in €8.133 although the child is groundthat new evidence has been discovertattifig the advis
notactually adjudicated to come within the provisions ass13 ability of the cours adjudication. Upon a showing that such evi
or the unborn child and expectant motherreactually adjudi  dencedoes exist, the court shall order a new hearing. A petition
catedto come within the provisionsf s.48.133 if the natural and underthis subsection shall be filed within one year after the date
probableconsequences of that act or failure towaotld be to Onwhichthe order under 98.43or order adjudicating paternity
causethe child to come within the provisions of48.130r the undersubch.VIIl is enteredunless within that one-year period
unbornchild and expectant mother to comighin the provisions acourtin this state or in another jurisdiction enters an order-grant
of 5.48.133 ing adoption of the child, in which case a petition under this sub

(Im) (a) In a proceeding in which a child has been found ﬁgectiolnsh.all be filed bgfo.re the date on which the order granting
bein need of protection @ervices under €8.13 the judge may adoption is enteredr within 30 days after the date on which the
orderthe childs parent, guardian or legal custodian to complrderunder s48.43or order adjudicating paternity under subch.
with any conditions determined by the judge to be necessary Y8l is entered, whichever is later
thechild’s welfare. An order under this paragraph may include an(2) A parent who has consented to tenination of his or her
orderto participate in mental healtneatment, anger manage parentalrights undeis.48.41or who did not contest the petition
ment, individual or family counseling or parent training andnitiating theproceeding in which his or her parental rights were
educationand to make a reasonable contribution, based on abilig¢rminatedmay move the court for relief from the judgment on
to pay toward the cost of those services. any of the grounds specified in&06.07 (1) (a)b), (c), (d) or ().

(b) A judge may not order inpatient treatment under(pafor  Any such motiorshall be filed within 30 days after the entry of the
achild’s parent, guardian or legal custodian. All inpatient{regtidgmentor order terminatingarental rights, unless the parent
mentcommitments or admissiomsust be conducted in accerd files a timely notice of intent to pursue relief from the judgment
ancewith ch.51. unders. 808.04 (7m,) in which case the motion shall be filed

(1r) In a proceeding in which an unborn child has been foumdthin the time permitted by 809.107 (5) A motion under this
to be in needf protection or services underd8.133 the judge subsectiordoes not déct the finality or suspend the operation of
may impose on the expectant mother any disposition permitttite judgment oorder terminating parental rights. Motions under
unders.48.347 (1)to (6). this subsection and appealsttee court of appeals shall be the

(2) No order under sul(1) (a)or (am)or (1m) (a)may be exclusiveremedies for such a parent to obtain a new hearing in a
entereduntil the person who is the subject of the contemplatéerminationof parental rights proceeding.
orderis given an opportunity to be heard on the contemplated(3) An adoptive parent who has been granted adoptian of
order. The court shall cause notice of the time, place and purpe$iid under s48.91 (3)may not petition the court forrahearing
of the hearing to be served on the person personally atl@astindersub.(1) or move the court under&06.07for relief from the
daysbefore the date of hearing. The procedure in these caggfer granting adoption. A petition for termination of parental
shall, as far as practicable, be the saménasther cases in the rightsunder s48.42and an appeal to theurt of appeals shall be
court. At the hearing the person may be represented by coung@lexclusiveremedies for an adoptive parent who wishes to end
andmay produce and cross—-examine witnesses. Any person WiQor her parental relationship with his or her adopted child.
fails to comply with anyorder issued by a court under s(i).(2)  History: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. OrderL46 Ws. 2d xxxiii
or (am) or (Im) (a)may be proceeded against for contempt @£988);1995 a. 2751997 a. 104114, 252, 292
court. If the persorg conduct involves crime, the person may Judicial Council Note, 1988:Sub. (2) limits the remedider relief from a judg

. o mentor order terminating parental rights when the aggrieved party is a parent whose
be proceeded against under the criminal.law rights were terminated by consent or who has failed to contest the petition. The

(3) If it appears at a court hearing that any person 17 yearsnofionfor relief from the judgment or order must be filed within 40 days after entry

P i of the judgment or order terminating parental rights, unless the appellate process is
ageor older has violated 848.4Q the JUdge shall refer the recordtimely initiated, in which case the motion must be filed within 60 days after service

to theqiStriCt a;ttorney for Criminal proceedir_lgs as ma}’ be- Wadt the transcript. The court must grant a rehearing upon a prima facie showing of one
rantedin the district attorneg judgment. This subsection doesr more of the following grounds: mistake, inadvertence, surprise or excusable
not prevent prosecution of violations of%gl8.40without the prior neglect;newly discovered evidence justifying a new hearing under s. 805.15 (3);

. g . P fraud, misrepresentation or other misconduct of an adverse party; the judgment
referenc":by the JUdge to the district attorneg in other criminal orderis void; the judgment or ordés based upon a prior judgment which has been

5%.46 New evidence; relief from judgment terminating

arental rights. (1) Except as provided in suidm), (2) and

()j, the child whose status is adjudicated by the court, the parent,
guardianor legal custodian of that child, the unborn chifdose

cases. reversedr otherwise vacated. [Re Ordefeetive Jan. 1, 1989]
History: 1977 c. 354449 1987 a. 333.64; 1989 a. 1211993 a. 18, 377, 1995 Affidavits by a mother that she consented to a termination of her parental rights
a.27, 77,1997 a. 35292 underduress and by haittorney as to what he expected to prove were nfitisut
Involuntarycommitment was not authorizég this section. Contempt In Interest for a rehearing. Schroud Milwaukee County Department of Publicelfare,53
of J. S.137 Ws. 2d 217404 N.W2d 79(Ct. App. 1987). Wis. 2d 650 193 N.W2d 671(1972).
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SUBCHAPTER XI ance with s. 48.975 Payments shall benade from the
appropriationunder s20.435 (3) (dd)
AUTHORITY (b) This subsection shall be administered by the department

accordingto criteria, standards and review procedures which

48.48 Authority of department. The department shall haveshall establish.
authority: (13) To promulgate rules for theayment of an allowance to

(1) To promote theenforcement of the laws relating to Ron childrenin its_institu_tior_ls and aash grant to a child being dis
marital children, childrerin need of protection or services includ chargedrom its institutions.
ing developmentally disabledhildren and unborn children in  (15) To license group homes as provided i#&625
needof pI’OteCtion or Services and to take the initiative in a.”'mat (16) To establish and enforce standards for services provided
tersinvolving the interests of those childrand unborn children nderss.48.345and48.347
whenadequate provision for those interests is not made. This duty,

hallbe dischared i tiomvith th t 4 " (16m) To employ under the unclassified service inoffice
shallbe dischaged in cooperatiowith the courts, county depart ¢ o gepartment that is located in a 1st class city a director of the
ments,licensed child welfare agencies and with paremtpee

e ) . . office of urban development who shall be appointed by the secre
tantmothers and othéndividuals interested in the welfare of ehil tary to serve at the pleasure of the secretary and who shall-coordi
drenand unborn children.

o . . ) natethe provision of child welfare services in a county having a
_(2) Toassist in extending and strengthening child welfare sgfopylationof 500,000 or more with the implementation of the

viceswith appropriate federal agencies and in conformity with thgjsconsinworks program under 49.141t049.161in acounty

federalsocial security act and in cooperation with parents, othgsvinga population of 500,000 or more.

individuals and otheragencies so that all children needing such (17) (a) In a county having a population of 500,000 or more

servicesare reached. _ ) ) to administer child welfare services andetqpend such amounts

(3) To accept guardianship of children when appointed by thg may be necessary out of any moneys which may be appropri
court,and to provide special treatment or care when directed S dfor child welfare services by the legislature, which may be
the court. A court may not direct the department to administgpnatedby individuals or private ganizations or which may be
psychotropic medications to children whexeive special treat otherwise provided. The department shall also have authority to
mentor care under this subsection. do all of the following:

(3m) To accept appointment by an American Indian tribal 1 |nyestigatethe conditions surrounding nonmarital ehil
courtin this state aguardian of a child for the purpose of makingyren, children in need of protection or services and unborn chil
anadoptive placement for the child if all of the following condigrenin need of protection or services within the county and to take
tions exist: everyreasonable action within its power to securetfem the full

(a) The child does not have parents or a guardian or the parebtalefitof all laws enacted for their benefit. Unless providgd
rightsto the child have been terminated by a tribal court in accoehotheragency the department shadffer social services to the
ancewith procedures that are substantially equivalent tgptbe caretakeiof any child, and to thexpectant mother of any unborn
ceduresspecified in subchVIII . child, who is referredo the department under the conditions spec

(b) The tribal court has transferred the guardianship or legl¢d in this subdivision. This duty shall be disadent in coopera
custody,or both, ofthe child to the department, if the child doegion with the court and with the publicfifers or boards legally
not have parents or a guardian. responsibldor the administration and enforcement of these laws.

(c) The tribal court judgment for termination of parental 2. Accept legal custody of children transferred to it by the
rights identifies the department as the agetizgt will receive courtunder s48.355 to accept supervision over expectant moth
guardianshipor legal custodyor both, of the child upon termina ersof unborn children who are placed under its supervision under
tion, if the parental rights to the child have been terminated. $.48.355 and to provide special treatment or care for children and

(d) The tribal courhas signed a written contract that address8¥Pectanmothers if ordered by the court and if providing special
federaland state law and that provides that the tribal ceilit treatmenbr care is not the responsibility of the county department
acceptthe return of the legal custody or tremal custody and unders.46.215 51.42 or 51.437 A court may not order the

guardianshipof the child ifthe department petitions the tribaidepartment to administer psychotropic medicationshitdren
courtto do so under 4.8.485 and expectant mothers who receive special treatment or care

(8) To place children under its guardianship for adoption. underthis subdivision.

: : : : : . 3. Provide appropriate protection and services for children
this(ssrt?a)te-l;g ?Qtﬁgﬁteon??r:g?%?ggscmm Qg]fear:(éagér:jjls%\lglﬁes IQndtheexpectant mothers of unborn children in its care, including
t0 1963 P ' providing services for those childreand their families and for

thoseexpectant mothers in their own homes, placing the children
C';n licensed foster homes, treatment foster homes, or dromes
n this state or another state within a reasonable proximity to the

(9) To license foster homes or treatment fostemes as pro
videdin s.48.66 (1) (afor its own use or for the use of license

child welfare agencies pif requested to do so, for the uske agencywith legal custodyplacing the children in the homes
county departments. N N guardiansunder s48.977 (2) or contracting for services for those
(9m) To license shelter care facilities as providied.48.66 children by licensed child welfare agencies, except tthet

(1) (@) departmentay not purchase the educational component of pri
(10) To license child welfare agencies and daye centers as vate day treatment programs unless the department, the school
providedin s.48.66 (1) (a) board,as defined in 415.001 (7) and the state superintendent of

(11) Whennotified of the birthor expected birth of a child who Publicinstruction all determine that an appropriate puétioca
is or is likely to bea nonmarital child, to see that the interests ¢ion program is not available. Disputes between the department
the child are safeguarded, that steps are taken to establish&pgthe school district shall be resolved by the state superintendent
child’s paternity and that there is secured for the child, if possibRf, public instruction.
the care, support and education the child would receive if bheor 4. Provide for the moral and religious training of children in
werea marital child. its care according to the religious belief of the child or of hiseor

(12) (a) To enter into an agreement to assist in the costref parents.
of a child after legal adoption when the department has-deter 5. Place children in a counghildrens home in the county
minedthat such assistancenecessary to assure the ckilddop to accept guardianship of children when appointed by the court
tion. Agreements undehis paragraph shall be made in aceordandto place children under its guardianship for adoption.
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6. Provide services to the court undet&06 TAINED OR USEDFORCHILDREN. The departmentay maintain or

7. Contract with any parent or guardian or other person for tHgéethe following facilities for children in its care:
careand maintenance of any child. (a) Receiving homes to be used for the temporary cashilef

8. License foster homes or treatment foster homes in accolen;
ancewith s.48.75 (b) Foster homes or treatment foster homes;
9. Use in the media a picture or description of a chilitisin (c) Group homes; and
guardianshigfor the purpose dinding adoptive parents for that  (f) Other facilitiesdeemed by the department to be appropriate

child. for the child, except that no state funds rhayused for the mainte
10. Administer kinship care and long—term kinship care awnceof a childin the home of a parent or relative eligible for aid
providedin s.48.57 (3m) (3n) and(3p). unders. 49.19if such funds would reduce federal funds to this

11. Contract with the county department unded&215 State.
51.420r51.437or with a licensechild welfare agency to provide ~ (1m) FACILITIES MAINTAINED OR USED FOR ADULT EXPECTANT

any of the services that the department is authorized to provid@THERS. The department may maintain or use the following
underthis chapter facilities for adult expectant mothers in its care:

(b) In performing the functions specifigpar (a), the depart (@) Community—based residential facilities, as defined in s.
mentmay avail itself of the cooperation of any individual ok pri®0.01(19).

vateagency or @anization interested in the soacialfare of chil (b) Inpatient facilities, as defined in%1.01 (10)

drenand unborn children in the county (c) Other facilities determined lze department to be appro
(bm) As soon as practicable after learning thg@ierson who priatefor the adult expectant mother

is receivingchild welfare services under pea) from the depart (2) UseoF oTHERFACILITIES. (a) In addition to the facilities

menthas changed his or heounty of residence, the departmenandservices described in suli), the department may use other
shallprovide notice of that change to the couigpartment of the facilities and services under ijgrisdiction. The department may
person’snew county of residence. The notice shall include a briellsocontract for and pay for the use of other public facilities er pri
written description of the servicesfefed or provided to the per vatefacilities for the care and treatment of children and the expec
son by the department anthe name, telephone numpand tantmothers of unborn children in its care. Placements in institu
addresof a person to contact for more information. tions for the mentally illor developmentally disabled shall be

(c) From the appropriations unde26.435 (3)(cx), (gx), (kw) ~Mmadein accordance with s48.14 (5) 48.347 (6)and48.63and
and(mx), the department may provide funding for the maint&h.51
nanceof any child who meets all of the following criteria: (b) Public facilities areequired to accept and care for persons

1. Is 18 years of age or older placedwith them by the department in the same manner as they

2. Is enrolled in andegularly attending a secondary educei’)vomd be ][equget()j to do h?d the legal _cu_stdqdy of thNesﬁ. persons
tion classroom program leading to a high school diploma. eentransferred by aourt of competent jurisdiction. Nothing in

. . this subsection shall be construed to require any pfadikity to

3. Received funding under20.435 (3) (cxpr46.495 (1) (d) servethe department inconsistently with its functions or with the
immediatelyprior to his or her 18th birthday laws and regulationgjoverning their activities; or to give the

4. Is living in a foster home, treatment foster home, groufepartmentwuthority to use any private facility without itsn
home,,residential care center for children and youth, or subsient.

dizedguardianship home under4s.62 (5) _ (c) The department shall have the righirtspect all facilities
(d) The funding provided for the maintenance of a child undgris using and to examine and consult with persons whom the
par.(c) shall be in an amount equal to that which the child woultepartmenhas placed in that facility

receiveunders.20.435 (3) (cx)(9x), (kw) and(mx) or46.495 (1) (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The

(d) if the child were 17 years of age. departmenmmay institute and maintain coeducational programs
History: 1973 c. 90333 1977 c. 291977 ¢.83s.26; 1977 c. 354418 447,449, andinstitutions under this chapter

1979¢. 34ss 833 834 2102 (20) (2)1979 c. 221300 1963 a 28,2203 (20) '\ 18 T TP S OC O ) 155’973 6. 001975 6.39,430 1977 c. 358

1983a. 18%5.329 (17) 1983 a. 4471985 a. 135176 1985 a. 333,251 (3) 1087, History: 1971 ¢ 2435 1971 ¢ 2100978 ¢ 501975 .39 430 1977 C. 39

a.339 1989 a. 31107, 35 1991 a. 3161993 a. 16375 385, 446, 491 1995 a. 27 : 333,64 : ; : - 2%s.

$5.2526t02534m 9126 (19)9145 (1) 1995 a. 771997 a. 2735,80,105 202 1999 10 25411 9126 (19)1995 a. 771997 a. 292 .
a.9; 2001 a. 3859, 69; 2005 a. 25293 A detention home is not an ‘other facility’ under sub. (1). State ex rel. Harris v

Cross Refeence: See also chdFS 51 Wis. adm. code. Larson,64 Ws. 2d 521219 N.W2d 335(1974).

An allegation that the department failed to adopt rules or to exercise supervisi ﬁostterhoges owned,foperlatenlt, CO“.“acteg. for by th?: d:gﬁrtment orda county
overa local social service agency ahdt those failures led to a deprivation of child @€partmenare immune irom local zoning ordinances. FOSEnes owned, oper

custodywithout dueprocess stated a cause of action for deprivation of civil right&ted:or %ontrac:]ed for by Iicgnsed Clh"d ?"’e”a@”des are n|0ft immuhne. A:! family
Roev. Borup.500 F Supp. 1271980). dperatedoster homes arsubject to local zoning. Municipal foster home licensing

The state has ultimate foster care responsipditg dismissabf a 42 USC 1983 ordinancesare unenforceable. 63 Atgen. 34.

- h P i . Fosterhomes leased by the department pursuant to sub. (2) are immune from local
gfé'o‘;‘:‘a%'r?stéh% Stg}ggg{rfal_&g%htzg%%%i Coug%?ﬁ%%% was not apprepr , ,in 'ty the extent that the zoning conflicts with the departmpagsessory use of
: -0y p - Supp- ) propertyunder ch. 48, subject to s. 13.48 (13). The lessor remains responsible for

propertytax. 65 Atty Gen. 93.
48.485 Transfer of tribal children to department  for
adoption. If the department accepts guardianship or legal cu8.547 Alcohol and other drug abuse program.
tody or both from an American Indian tribal court unde4&48 (1) LEGISLATIVE FINDINGSAND PURPOSE. Thelegislature finds that
(3m), the department shall seek a permanent adoptive placenteatuse and abuse of alcohol and other drugs by children and the
for the child. If a permanent adoptive placement is not in progresgectanmothers of unborn children isstate responsibility of
within 2 years after entry of the termination of parental righttatewidedimension. The legislature recognizes that there is a
orderby the tribal court, thelepartment may petition the triballack of adequate procedures to screen, assess and treat children
courtto transfer legal custody or guardianship of the child backand the expectant mothers of unborn children for alcohol and
the tribe, except thathe department may not petition the tribabtherdrug abuse. dreduce the incidence of alcohol and other
courtto transfer back to a tribe legal custody or guardianship dfugabuse by children and the expectant mothers of urdbilen
achild who was initially taken into custody unde#8.195 (1) dren,the legislature deems it necessary to experiment with solu
History: 1989 a. 312005 a. 296 tions to the problems of the use and abuse of alcohol and other
drugsby children and the expectant mothers of unborn children
48.52 Facilities for care of children and adult expec- by establishing a juvenile and expectant mo#iieohol and other
tant mothers in care of department. (1) FaciLITiES MAIN-  drugabuse program in a limited number of counties. The purpose
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of the program is to develop intake and court procedures that(d) Distributing pamphlets which provideformation on the
screenassess and give new dispositiosgrnatives for children availability of adoption services.

andexpectant mothers with needs and problems related to the US@) Promoting adoption through the communications media.
of alcohol beverages, controlled substancegontrolled sub  History: 1983 a. 271995 a. 2661997 a. 351999 a. %s.1135t0 1139 2001 a.
stanceanalogs who come within the jurisdiction of a courié.

assignedo exercise jurisdictionnder this chapter and @88in ~ CrossReference: See also ch#iFS 4250, and51, Wis. adm. code.

the counties selected by the department.

(2) DeparRTMENTRESPONSIBILITIES. Within the availability of SUBCHAPTERXII
fundingunder s20.435 (7) (mb}hat is availabldor the program,
the department sha#lelect counties to participate in the program.
Unlessa county department of human services has been-estab
lishedunder s46.23in thecounty that is seeking to implement a . . ) . .
program,the application submitted to the department shall be#8.56 Child welfare services in counties having ~ popu -
joint application by thecounty department that provides socialations of less than 500,000. (1) Each county having a popu
servicesand thecounty department established undéils42or lation of less than 500,000 shall provide child welfare services
51.437 The department shall select countieaccordance with throughits county department.
therequest for proposal procedures established by the department2) Each county department shall employ personnel who
Thedepartment shall give a preference to county applications tawoteall or part of their time to child welfare services. Whenever
includea plan for case management. possible these personnel shall be social workers certified under
(3) MULTIDISCIPLINARY SCREEN. The department shall provideCh- 457.
a multidisciplinary screen for the program. The screen shall be(3) This section shall not apply to those counties which had
usedby an intake worker to determine whether or not a child ohild welfare services administered by the fstdfthe juvenile
anexpectant mother of an unborn child is in need of an alcoholasiurt prior to January 1, 1955.
otherdrug abuse assessment. The screenalbalinclude indica ~ History: 1975 ¢. 3071977 c. 2711985 a. 1761991 a. 1601997 a. 27
torsthat screen children and expectant mothers for:

(@) Family dysfunction.

CHILD WELFARE SER/ICES

48.561 Child welfare services in a county having a
population of 500,000 or more. (1) The department shall

(b) School, truancy or work problems. providechild welfare services in a county haviagopulation of
(c) Mental health problems. 500,0000r more.
(d) Delinquent or criminal behavior patterns. (2) Thedepartment shall employ personnel in a county having

(4) AssessMENTCRITERIA. The departmerghall provide uni  a population of 500,000 or more who devote all of their time
form alcoholand other drug abuse assessment criteria to be ugieéctly or indirectly to child welfare services. Whenever-pos
in the pilot program under $$8.245 (2) (a) 3and48.295(1). An  sible,these personnel shall be social workegsified under ch.
approvedreatment facility that assesses a petsuter s48.245 457.

(2) (a) 3.0r48.295 (1)may not also provide the person with treat  (3) (a) A county having a population of 500,000 or more shall
mentunless the department permits #pproved treatment facil contribute$58,893,500 in each stdtscal year for the provision
ity to do both in accordance with the criteria established by rigéchild welfare services in that county by the department. That
by the department. contributionshall be made as follows:

History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 1997 a. 292 1. Through a reduction of $37,209,200 from the amount dis
48.548 Multidisciplinary screen and assessment crite - tributedto that county under 46.40 (2)in each state fiscal year

ria. The department shall make the multidisciplinary screen 2. Through a reduction of $1,583,000 from the amount dis

developedunder s48.547 (3)and the assessment criteria deve ributedto that county under €6.40 (2m) (a)n each state fiscal
Y/

oped under $18.547 (4)available to all counties. ear. )
History: 1987 a. 339 3. Through a deduction of $20,101,300 from any state pay
ment due that countynder s.79.03 79.04 79.058 79.06 or
48.55 State adoption information exchange and state 79.08as provided in patb).

adoption center. (1) The department shall establish a state (b) Thedepartment of administration shall collect the amount
adoptioninformation exchange for the purpose of finding adogpecifiedin par (a) 3. from a county having a population of
tive homes for children with special needs whaxdbhave perma 500,0000r more by deducting all or part of that amount from any
nenthomes and a state adoption center for the purposes of incretate payment due that county under78.03 79.04 79.058
ing public knowledge of adoption and promoting to adolescerit8.06 or79.08 The department of administration shall notifg
andpregnant women the availability of adoption services. Frodepartmentof revenue, by September B each yearof the
the appropriation under 20.435 (3) (dg)the departmennay amountto be deducted from the state paymentsuthaer s79.03
provide not more than $163,700 in fiscal year 2001-02 and n@®.04 79.058 79.06 or79.08 The department of administration
morethan $171,300 in each fiscal year thereafter as grants {o irgfiall credit all amounts collected under this paragraph to the
viduals and private agencies to provide adoption informaticsppropriationraccount under 20.435 (3) (kw)and shall notify the
exchangeservices and to operate the state adoption center  countyfrom which those amounts are collected of that collection.
(2) The department shall promulgate rules governing thEhedepartment may not expeady moneys from the appropria
adoptioninformation exchange and rules specifyingftirections ~ tion account under 20.435 (3) (cxfor providing services to chil
of the state adoption centeFhe rules specifying the functions ofdrenand families under 18.48 (17)until the amounts in the
the state adoption center shall include all of the following: ~ @ppropriationaccount under £0.435 (3) (kwjare exhausted.

- : : istory: 1997 a. 27237, 1999 a. 92001 a. 16
(a) Training persons who provide counseling to adolescentd"*®*” 2.2/231,1999 2. 92001 a

including school counselors, county or department employeess 57 powers and duties of department and count
providing child welfare services under. 48.56 or 48.561and departments providing child welfgre services. (1) I%/ach

grr}ployé(.eesog a3 ggnii pgoviding family planning serviceas ., ntydepartment shall administer and expend such amounts as
efinedin s.253.07 (1) (b) may be necessary out of any moneys which may be appropriated

(b) Seeking persons to ungdertraining. for child welfare purposes by the county board of supervisors or
(c) Operating a toll-free telephone number to provide infoby the legislature, which may be donated by individuals or private
mationand referral services. organizationor whichmay be otherwise provided. The depart
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mentshall have the authority specified iM8.48 (17) A county (2m) A county department, @&on as practicable after learn
departmenshall have the authority: ing that a person who is receiving child welfare serviceder

(a) To investigate the conditions surrounding nonmaritat chisub.(1) from the county department has changed his or her county
dren, children in need ofrotection or services, including devel of residenceshall provide notice of that change to the county
opmentally disabled children, and unborn children in need ¢fepartmentf the persois’ newcounty of residence aif that new
protectionor services within the county and to take every reasggPuntyof residence is a county having a population of 500,000 or
ableaction within its power to secure for them the full benefit ghore, the department.The notice shall include a brief, written
all laws enacted for their benefit. Unlgsvided by another descriptionof the services ééred or provided to the person by the
agency,the countydepartment shall tdr social services to the countydepartment and the name, telephone nupaimet address
caretakenof any child, and to thexpectant mother of any unbornof a person to contact for more information.
child, who is referred to it under the conditions specified in this (3) (a) From the reimbursement received undei6s495 (1)
paragraph.This dutyshall be dischaged in cooperation with the (d), counties may provide funding for theaintenance of any
courtand with the public diters or boards legally responsible forchild who:
the administration and enforcement of those laws. 1. Is 18 years of age or older;

(b) To acceptegal custody of children transferred to it by the 2. Is enrolled in andegularly attending a secondary educa
courtunder s48.355 to accept supervision over expectant mothion classroom program leading to a high school diploma;
ersof unborn children who are placed under its supervision under 3 Received funding under46.495 (1) (djmmediatelyprior
s.48.355and to provide special treatment or care for children agglhjs or her 18th birthday; and
expectanmothers if ordered by the court. A cooray not order 4. Is living in a foster home, treatment foster home, group

a county department to administer psychotropic medications8me residential care center for children and youth, or subsi
childrenand expectant mothers who receive special treatmenb‘?iedéuardianship home under48.62 (5) '

careunder thi_s paragraph. . . . (b) The funding provided for the maintenance of a child under
(¢) To provide appropriatprotection and services for children,,, . 3) shall be in an amount equal to that which the child would

andtheexpectant mothers of unborn children in its care, includir?gceiveunder $46.495 (1) (djf the child were 17 years of age
providing services for those childreand their families and for 3Bm) (a) In.thi's subsection: '

thoseexpectant mothers in their own homes, placing those chil R
drenin licensed foster homeggatment foster homes, or group, 1+ “Child” means a person under 18 yeafsge or a person
homesin this state or another state within a reasonable proximi]tzyears of age or ovebput under 19 years of age, wisa full-
to the agency with legal custadylacing thosechildren in the UMe student in good academic standing at a secondary school or
homesof guardians under 88.977 (2) or contracting for services ItS vocational or technical equivalent ameho is reasonably
for those children by licensed child welfare agencies, except tﬁgﬁqectedo complete his or her program of study and be granted
the county department mat purchase the educational compo? Nigh school or high school equivalency diploma.
nentof private day treatment programs unlésscounty depart 2. “Kinship care relative” means a relative other than a parent.
ment, the school board, as defired.115.001 (7) and the state  (am) From the appropriation under 20.435 (3) (kc) the
superintendenof public instructiorall determine that an appro departmenshall reimburse counties having populations of less
priate public education program is not available. Disputeban500,000 for payments made under this subsection and shall
betweenthe countydepartment and the school district shall benakepayments under this subsection in a county havjmepala
resolvedby the state superintendent of public instruction. tion of 500,000 or more. A county department and, in a county
(d) To provide for the moral and religious training of childrefiaving a population of 500,000 or more, the department shall

in its care according to theligious belief of the child or of his or makepayments in the amount of $215 per month to a kirsinip
her parents. relative who is providing care and maintenance fomil if all of

(e) If a county department in a county with a population 5F6f0||0WIng.con.d|t|ons are met:
500,0000r more and if contracted to do so by the department, to 1. The kinship care relative applies to the coutepartment
placechildren in a county childrenhomein the county under pol ©r department for payments undbis subsection and the county
iciesadopted by the county board of supervistrsiccept guard departmentr department determines that there is a need for the

ianshipof children when appointed by the court anglace chil child to be placed with the kinship care relative and that the-place
drenunder its guardianship for adoption_ mentwith the kinshipcare relative is in the best interests of the

() To provide services to the court unde48.06 child. )
(g) Upon request of the department of health and family 3% 2. The county department department determines that the

; ; ) ; ild meetsone or more of the criteria specified in48.13 or
vicesor the department of corrections, to provide service for a ! . - 2
child or expectant mother of an unborn child in the care of thoggo: L3 that the child would be aisk of meeting one or more of
departments. osecriteria if the child were to remain in his her home oiif

h T ith di h fthe child is 18 years of age or oyehat the child would meet or
(h) To contract with any parent or guardian or other person gk o+ risk of meeting one or more of those criteria as specified in
the care and maintenance of any child. , _this subdivision if the child were under 18 years of age.

(hm) If a county department in a county with a population of 4~ the county department or department conducts a back
lessthan 500,000, to accept guardianship, when appointed by (g, ndinvestigation under su3p) of the kinship care relative,
court, of a child whom the county departmdat placed in a foster any employee and prospective employéehe kinship care rela
homeor treatment fosteome under a court order or voluntarye who has or would have regular contact with the child for
agreementinder s48.63and to place that childnder its guard \om the payments would be made and any other adult resident
ianshipfor adoption by the foster parent or treatment fqs#ent. o the kinship care relatiiehome to determine e kinship care

() To license foster homes or treatment fobtemes in accord  relative, employee, prospective employee or adult resident has
ancewith s.48.75 anyarrests or convictions that could adversefgafthe child or

()) To use in the media a picture or description of a child in itee kinship care relative’ability to care for the child.
guardianshigfor the purpose diinding adoptive parents for that ~ 4m. Subject to sul3p) (fm) 1.and2., the kinship careela
child. tive states that he or she does not have any arrestswictions

(2) In performing the functions specified in siib) the county that could adversely f&ct the child or the kinship care relative’
departmenimay avail itself of the cooperatiaf any individual ability to care for the child and that no adult resident, as defined
or private agency or ganization interested in the social welfarén sub.(3p) (a) and no employee or prospective employee of the
of children and unborn children in the county kinship care relativewho would have regular contact with the
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child has any arrests or convictions that could adversfdgtahe andan opportunity for a fair hearing. The department may make
child or the kinship care relativeability to care for the child.  such additional investigatiass it considers necessamyotice of
5. The kinship care relative cooperates with the countehearing shall be given to the applicant or recipient and to the
departmenbr department in the application process, includinzfug?untydEDaftment or subunit dfie department whose action or
ai

applyingfor other forms of assistance for which the child may dailure to act is the subjecf the petition. That county department
eligible. or subunit of the department may be represented dtgheng.

5m. The kinship care relative is not receiving paymentter | e department shall render its decision as soon as poatible
sub.(3n) with respect to the child. the hearing and shall send a certified copy of its decision to the

6. The child f hom theinshi lative i idi applicantor recipient and to the county department or subunit of
- I'he chiid for whom th&inship care relative IS providing e gepartment whose action or failure to act is the subject of the
care and maintenance is not receiving supplemental Securé](\ftition. The decision ofhe department shall have the sanfiecef
incomeunder42 USC 13810 1383cor state supplemental pay aqan order of theounty department or subunit of the department
ments under $19.77 . whoseaction or failure to act is the subject of the petition. The

(ar) The department shall promulgate rules to provide asseggcisionshall be final, but may be revoked or modifiecatisred
mentcriteria for determining whether a kinship care relative whghnditionsmayrequire. The department shall deny a petition for
is providing care and maintenance for a child is eligible to receifgyiew or shall refuse to grant relief if any of the following applies:
paymentsunder par(am). The rules shall also provide that any a. The petitioner withdraws the petition in writing.

criteriaestablished under the rules shall first apply to applications . . . .
PRy pp b. The sole issue in the petition concerns an automatic pay

for payments under pgdam)received, and to reviews under.par . : Ay
(d) Eo?]/ducted on threx;(et:ti\)/e date of those rules. P mentadjustment or chandkat afects an entire class of recipients

Cross Reference: See also ctHFS 58 Wis. adm. code. andis the result of a Change in state law

(b) 1. The county department or a county having a popula €. The petitioner abandons the petition. Abandonment occurs
tion of 500,000 or more, the department shall refer tatioeney if the petitioner fails to appear in person or by a representative at
responsiblefor support enforcement under59.53 (6) (ajthe @ scheduled hearing without good causegdetermined by the
nameof the parent or parents of a child for whom a payrigentdepartment.
madeunder par(am). 2. If a recipient requests a hearing within 10 days after the date

2. When any kinship care relative of a child applies for ¢if notice that his or her payments under (2an) are being discon
receivespayments under this subsection, any right of the child Baued,those payments may not be discontinued until a decision
the child’s parent to support or maintenance from any other pé rendered after the hearing but payments npedeling the hear
son,including any right to unpaid amounts accrued at the time g decision may be recovered by the department ittiméested
applicationand any right to amounts accruing durihg time that actionor failure to act is upheld. The department spidmptly
paymentsare made under this subsection, is assigned to the stadify the county department of the county in which the recipient
If a child who is the beneficiary of a payment underghissection resides arif the recipient resides in a county having a population
is also the beneficiary of support under a judgment or order t§4t500,000 or more, thgubunit of the department administering
includessupport for one or more children who are not the benefif the kinship care program that county that the recipient has
ciariesof payments under this subsection, any support paymép@uested hearing. Payments ungter (am)shall be discontin
madeunder the judgmentr order is assigned to the state in theedif any of the following applies:
amountthat is the proportionate share of the child who is the-bene a. The recipient is contesting a state law or a change in state
ficiary of the payment made under thiabsection, except aslaw and notthe determination of the payment made on the recipi
otherwiseordered by the court on the motion of a party ent’s behalf.

(c) The county department,@n a county having a population  b. The recipient is notified of a change in bisher payments
of 500,000 or more, the department shall requirgéiient or par under par (am) while the hearing decision is pending hbe
entsof a child for whom a payment is made under(pan)to initi-  recipientfails to request a hearing on the change.
ateor continue health care insurance coverage for the child. 3. The recipient shall be promptly informed in writing if his

(cm) A kinship caregelative who receives a payment under paor her payments under péam)are to be discontinued pending the
(am)for providing care and maintenance for a child is not eligibleearingdecision.
to receive a payment under s¢n) or s.48.62 (4)or (5) for that (h) A county department pin a county having a population
child. of 500,000 omore, the department may recover an overpayment

(d) A county department pin a county having a population madeunder par(am)from a kinship care relative who continues
of 500,000 or more, the departmehall review a placement of to receive paymentsnder parfam) by reducing the amount of the
achild for which the county department or department makes p&jnship care relatives monthly payment. The department may by
mentsunder par(am) not less than every 12 months after theule specify othemethods for recovering overpayments made
countydepartment or department begmaking those payments underpar (am). A county department that recovers an overpay
to determine whether the conditions specified in (@n) con  mentunder this paragraph due to théodf of its oficers and
tinue to exist. If those conditions dwot continue to exist, the employeesnay retain a portion of the amount recovered, as pro
countydepartment odepartment shall discontinue making thoseided by the department by rule.

payments. CrossReference: See also ciHFS 2 Wis. adm. code.
(e) The departmerghall determine whether the child is eligi  (3n) (&) In this subsection:
ble for medicalassistance under ¢89.43t049.47 1. “Child” means a person under 18 yeafsge or a person

(f) Any person whose application for payments undefqa) 18 years of age or ovebut under 19 years of age, wisa full-
is not acted on promptly or is denied on the grounds thahdi  time student in good academic standing at a secondary school or
tion specified in paam) 1, 2., 5. or 6. has not been met and anyits vocational or technical equivalent amtho is reasonably
personwhose payments under péam) are discontinued under €xpectedo complete his or her program of study and be granted
par.(d) may petition the department under.¢g) for a review of ahigh school or high school equivalency diploma.
that action or failure to act. Review is unavailable if the action or 2. “Long-term kinship careelative” means a relative other
failure to act arose more than 45 days befrbmission of the thana parent.
petition for review (am) From the appropriation under 20.435 (3) (kc) the

(@) 1. Uponreceipt of a timely petition under pdf) the departmenshall reimburse counties having populations of less
departmenshall give theapplicant or recipient reasonable noticehan500,000 for payments made under this subsection and shall

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3n)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201383c
https://docs.legis.wisconsin.gov/document/statutes/2005/49.77
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%2058
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.62(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.62(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.43
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.57(3m)(am)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%202
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(3)(kc)

48.57 CHILDREN'’S CODE Updated 05-06Wis. Stats. Database 74

makepayments under this subsection in a county havjmapala e. The date on which the long—term kinship caugtiardian
tion of 500,000 or more. A county department and, in a courghip under s48.977terminates.

having a population of 500,000 or more, the department shall f The date on which the child moves out of the state.
makemonthly payments for each child in the amount specified in (ar) Subject to sulf3p) (fm) 1m.and(hm), a county depart

sub.(3m) (am) (intro.)o a long—term kinship care relativio antqr in a county having a population of 500,000 or more, the
is providingcare and maintenance for that child if all of the fo'department shall enter into an agreementerpar (am) 6.if all
lowing conditions are met: - , _ of the following conditions are met:

1. The long-term kinship care relative applies to the county 1 5 of the conditions in patam) 1.to 5r. are met.

departmenbr department for payments under this subsection and > Th licant h d i ¢ ter into th
providesproof thathe or she has been appointed as the guardian <: '€ applicant has expressed a wilingness to enter into the

of the child under $8.977 (2) agr(i‘)e”l‘e% © deoartment. i havi |
2. The county department or department inspects the long=\"), - 'N€ county department,an a county having a popula

term kinship care relative’home, interviews the long—term kin ton of 500,000 or more, the department shall refer tattueney
ship care relative and determines that long—term placement V\;ﬁﬁponsmlefor support enforcement under .53 (6) (a)the
the long-term kinship care relative is in the bizgerests of the nameof the parent or parents of a child for whom a payrieent
child. madeunder par(am).
k 2. When any long-term kinship care relative of a child applies
or or receives payments under thisbsection, any right of the
hild or the childs parent to support or maintenance from any
therperson, including any right to unpaid amounts accrued at the

e of application and any right to amounts accruing during the

4. The county department or department conducts a ba
groundinvestigation under suBp) of the long—term kinship care
relative,the employees and prospective employees of the lon
termkinship care relative who have or would have regudatact

with the child for whom the payments would be made and a . ; A X
otheradult resident, as defined in s(8p) (a) of the long—term ﬁ ethat payments am@ade under this subsection, is assigned to

kinship care relatives home to determine if the long—term kinshigfn€ Saateih”ta Crl'"g is the ber;?ficiary of SUppOI’thl_Jlgder a#']udgmentt
carerelative, employeeprospective employee or adult residen;t)hr order nat includes support for one or more children who are no

hasany arrests or convictionisat are likely to adverselyfatt the "€ bene;incizéries 3‘( p?ﬁl mer&ts ugu(;iterctjblsysectipn, ?jnty ?rt:pp?r:
child or the long—term kinship care relatigeibility to care for the PYMeNIMade under the judgment order IS assigned 1o né state
child. in the amount that is the proportionate share of the child who is the

beneficiaryof the payment made under this subsection, except as
?thervviseordered by the court on the motion of a party
sts or . . .
?c) The county department,dn a county having a population
of 500,000 or more, the department shall requirgpénent or par

4m. Subject to sul§3p) (fm) 1m.and2m., the long—term kin
ship care relative states that he or she does not have any arre
convictions that could adverselyfedt thechild or the long—term
kinship care relatives ability to care for thehild and that, to the . ; L
bestof the long—term kinship care relatis&knowledge, no adult €NtsOf a child for whom a payment is made under(pan) to initi-
residentas defined in sulf3p) (a) and no employee or prospec ateor continue health gare .|nsurance cgverage for the child.
tive employee of the long—term kinship casdative who would (M) A long—term kinship care relative who receiveisag
haveregular contact with the child has amyests or convictions Mmentunder par(am) for providing care and maintenance for a
thatcould adversely &ct the child or the long—term kinshigre ~child is not eligible to receive a payment under §8m) or s.
relative’sability to care for the child. 48.62(4) or (5) for that child.

5. Thelong-term kinship care relative cooperates with the (d) The county department,an a county having a population
county department or department in the application proce$¥,500,000 or more, the department shall, at least once every 12
including applying forother forms of assistance for which thénonthsafter the county department or department begins making
child may be eligible. paymentsunderthis subsection, determine whether any of the

5m. The long—term kinship care relative is not receiving pay Ventsspecified in param) 6. atof. have occurred. If any such
mentsunder sub(3m) with respect to the child eventshave occurred, the county department or department shall

: .discontinuemaking those payments.

5r. Thechild for whom the long—term kinship care relative is . D
e ; ; S (e) The departmerghall determine whether the child is eligi
providing care and maintenance is not receivéupplemental ble for medical assistance under 4843t 49 47

securityincome unde#2 USC 13810 1383cor state supplemen oo
tal payments under 49.77 (f) Any person whose application for payments unde(qa)

6. The long—term kinship care relative and the county dep i not acted on promptly or is denied on the grounds thahe

mentor department enter into a writtegreement under which 1" SPecified in pafam) 1,2, 5, 5m. orSr. has not been met and
the long—term kinship care relative agrees to provide care afgY Person whose payments under. fam) are discontinued
maintenancdor thechild and the county department or departinderpar (d) may petition the department under.pg) for a
mentagrees, subject to suBp) (hm) to make monthly payments rev_lewof th_at action or failure to act. Review is unavalla}blc_a if the
to the long—term kinship care relative at the rate specified in s@§tion or failure to act arose more than 45 defsresubmission
(3m) (am) (intro.)until the earliest of the following: of the petition for review

a. The dateon which the child attains the age of 18 yeays of (@) 1. Uponreceipt of a timely petition under pf) the
if on that date the child is a full-time student in good acadenfjgpartmenshall give theapplicant or recipient reasonable notice
standingat a secondary school or its vocational or technical equfy’dan opportunity for a fair hearing. The department may make
alentand is reasonably expected to complete his optugram Such additional investigatioas it considers necessaiyotice of
of study and be grantehigh school or high school equivalenc;’he hearing shall be given to the applicant or recipient and to the

diploma, the date on which the child is granted a high school §punty department or subunit gtie department whose action or
high schoolequivalency diploma or the date on which the chil ilure to act is the subjedf the petition. That county department

attainsthe age of 19 years, whichever occurs first. or subunit of the department may be represented dteheng.
. S The department shall render its decision as soon as poaftibte
b. The date on which the child dies. the hearing and shall send a certified copy of its decision to the
~ ¢. The date on which the chilsiplaced outside the long—termapplicantor recipient and to the county department or subunit of
kinship care relatives home under a court orderwider a volun  the department whose action or failure to act is the subject of the

tary agreement under 48.63 (1)or (5) (b). petition. The decision ofhe department shall have the sanfiecef
d. The date on which the child ceases to reside with the longsan order of theounty department or subunit of the department
termkinship care relative. whoseaction or failure to act is the subject of the petition. The
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decisionshall be final, but may be revoked or modifiecaisred mentsunder sub(3n) or s.48.62 (5) (apr (b) at any time that the
conditionsmayrequire. The department shall deny a petition fa@ounty department or department of health and family services
reviewor shall refuse to grant relief if any of the following applieconsiderso be appropriate.

a. The petitioner withdraws the petition in writing. (c) 1. After receipt of an application for payments under sub.

b. The sole issue in the petition concerns an automatic p&§m) or (3n) or s.48.62 (5) (ajor (b), the county department,
mentadjustment or chandkat afects an entire class of recipientdn & countyhaving a population of 500,000 or more, the depart
andis the result of a change in state law ment of health and family services, with the assistance of the

c. The petitioner abandons the petition. Abandonment occ@Partmenof justice, shall, in addition to the investigation under
if the petitioner fails to appear in person or by a representativé@k (P) 1. conduct a background investigation of all employees
a scheduled hearing without good causedetermined by the 21dprospective employees of the applicant who have or would
department. haveregular contact with the child for whotnose payments are

o If - . - b{eingmade and of each adult resident.

. If a recipient requests a hearing within 10 days after the daté . . .

of notice that his or her payments under (@am) are being discon 2. The county department,dn a county having a population
tinued, those payments may not be discontinued until a decisi@h>00,000 or more, the department of health and family services,
is rendered after the hearing but payments rpedeling the hear With the assistance dhe department of justice, may conduct a
ing decision may be recovered by the department iétmeested Packgroundnvestigatiorof any of the employees or prospective
actionor failure to act is upheld. The department shamptly €MPloyeesof any person who is receiving payments ursiy.
notify the county department of the county in which the recipief™) Who have or would have regular contact vifig child for
resides qrif the recipient resides in a county having a populatiof10mthose payments are being made and of each adult resident
of 500,000 or more, theubunit of the department administeringit the time of review under suf8m) (d)or at anyother time that

of the long—term kinshizare program in that county that th he county department or department of health and family services
recipienthasrequested a hearing. Payments unde(@a)shall considerso be appropriate.

be discontinued if any of the following applies: 2m. The county department,dn a county having a popula

a. The recipient is contesting a state law or a change in sth@® of 500,000 or more, the department of health and family ser
law and notthe determination of the payment made on the reciryd'ces’w'th the assistance of the department of justice, may con
ent's behalf. uct a b_ackgro:md |nv?stlgat|on of art:y of the employees or

L - L prospectiveemployees of any person who is receiviayments
un dgr ;;r;re(;ergl)p\ﬁr?itlés tﬂ?'?}i‘;ﬁ;g %Z?:?Sig r:nig[?)qeer: dﬁﬁén?nigts under sub(3n) or s.48.62 (5) (ajr (b) who have or would have
reci ientfails t0 request a hearing on the change regularcontact with thehild for whom payments are being made

p q 9 ge. andof eachadult resident at any time that the county department

3. The recipient shall be promptly informed in writing if hisy, department of health and famil i id
or her payments under péam) are to be discontinued pending th‘i);iag). artment of health and family services considers &ppe

hearingdecision. ) . . 3. Before a persowho is receiving payments under s(#m)

(h) A county department pin a county having a population or (3n) or s.48.62 (5) (apr (b) may employ any person in a posi
of 500,000 omore, the department may recover an overpayme¥n in which that person would havegular contact with the child
mad_e under pa(a_m)from a long-term kinship care relz_itlve Whoxsr whom those payments are being made or pemyiperson to
continuesto receive payments under p@m) by reducingthe - e an adult resident, the county departmeniroa county having
amountof the long—term kinship care relatisenonthly payment. 5 hopulation of 500,000 or more, the department of health and
The department may by rule specify other methodsdoovering iy services, with the assistance of the department of justice,
overpaymentsnade undepar (am). A county department that gja)"conduct abackground investigation of the prospective

recoversan overpayment under this paragraph due t@fbels  ompioyeeor prospective adult resident unless that person has
of its officers and employees may retain a portion of the amo'“ﬁll“eadybeen investigated under sufid.2. or 2m.

recovered, as provided by the department by rule. (d) If the person being investigated under. glay or (c) is a

Cross Reference: See also cHHFS 2 Wis. adm. code. . N s .
nresidentpr at any time within the 5 years preceding the date

(3p) (a) In this subsection, “adult resident” means a person 1 S A X
yearsof age or over who lives at the home of a person who h%ﬁthe application has been a nonresident, or if the county depart

appliedfor or is receiving paymentsder sub(3m) or (3n) or s. mentor, in a county having a population of 500,000 or more, the

48.62 (5) (a)pr (b) with the intent of makinghat home his or her dep’artment)f health and family services determines that the per
zn semployment, licensing or state court records provide-a rea

home or who lives for more than 30 days cumulative in an - > >
6-monthperiod at the home of a person who has applied for o nablebasis for further investigation, the county departneent

g epartmenbf health and family services shall require pleeson
Eg;ewmgpayments under suggm) or (3n) or .48.62 (5) (ar to be fingerprinted on 2 fingerprint cards, each bearing a complete

etof the persors fingerprints. The departmeat justice may
érovidefor the submission of the fingerprint cards to the federal
ureau of investigation for the purposewefifying the identity
f the person fingerprinted and obtaining records of his or her
minal arrest and conviction.
(e) Upon request, a person being investigated undebpar
(c) shall provide the county departmentioracounty having a
opulationof 500,000 or more, the department of health and fam
B?'services with all of the following information:

1. The persos’name.

(b) 1. After receipt of an application for payments under su
(3m) or (3n) or 5.48.62 (5) (a)r (b), the county department,
in a countyhaving a population of 500,000 or more, the depar;
ment of health and family services, with the assistance of ti
departmenbf justice, shall conduct a background investigation o
the applicant.

2. The county department,dn a county having a population
of 500,000 or more, the department of health and family servic
with the assistance dfie department of justice, may conduct a
backgroundinvestigation of any person who is receivipay

mentsunder sub(3m) at thetime of review under sulg3m) (d) 2. The persos’social security numher
or at any other time that the county departne@rdepartment of 3. Other identifying information, including the persohirth
health and family services considers to be appropriate. date,genderrace and any identifying physical characteristics.

3. The county department,an a county having a population 4. Informationregarding the conviction record of the person
of 500,000 or more, the department of health and family servicasder the law of this state or aatherstate or under federal law
with the assistance dhe department of justice, may conduct dhis information shall be provided on a notarized backgraeand
backgroundinvestigation of any person who is receivipgy ification form that the department shall provide by rule.
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(fm) 1. The county department ar a county having a popudla bean adult resident and the county departmerib @ county hav
tion of 500,000 or more, the department of health and family séng a population of 500,000 or more, the department of health and
vicesmay provisionally approve the making of payments unddamily services so advises the perseneiving payments under
sub.(3m) based on the applicasistatement under sy@8m) (am) sub.(3m). A person receiving payments under s{m) may
4m. The county department or department of health and famfigially employ a person in a position in which that person would
services may not finally approve the making of payments undedveregular contact with the child for whotmose payments are
sub.(3m) unless the county department or department of healjfingmade or finally permit a person to be an adult resident-condi
andfamily services receives information from the department @bnedon the receipt of information frothe county department
justiceindicating that the conviction record of the applicant undey, in a county having a population of 500,000 or more, the depart
thelaw of this state is satisfactory according to the criteria spefientof health and family services ttthe federal bureau of inves
fied in par(g) 1.to3. or payment is approved under jga) 4. The tigation indicates that the perssionviction record under the law

county department or department of health and family servicgg any other state or under federal lawasisfactory according to
may make payments under syBm) conditioned on the receipt ye criteria specified in patg) 1.to 3.

of information from the federal bureau of investigation indicating
thatthe persors conviction record under the law of any other stat(%
or under federal law is satisfactomgcording to the criteria speci )
fied in par(g) 1.to 3.
1m. The county department,én a county having a popula

tion of 500,000 or more, the department of health and family s
vices may not enter into the agreement under(8ub.(am) 6.0r

make payments under €8.62 (5) (a)or (b) unless thecounty

departmenbr department of health and family services recei
informationfrom the department of justice relating to the convi

2m. A person receiving payments under @) or s.48.62
(a) or (b) may provisionally employ a person in a position
which that person would have regulamntact with the child for
whom those payments are beimgde or provisionally permit a
ersonto bean adult resident if the person receiving those pay
entsstates to the county departmentn a county having a pep
ulation of 500,000 or more, the department of health fandly
Végrvicesthat, to the best of his or her knowledge, the employee or
Cadultresident does ndtave any arrests or convictions that could

tion record of the applicant under the law of this state and tverselyafiect the child or the ability of the person receiving
recordindicateseither that the applicant has not been arrestedRymentso care for the child. ‘A person receiving payment under
convictedor that the applicant has been arrestedonvicted but SUP-(3n) or s.48.62 (5) (apr (b) may not finally employ a person
the director of thecounty department pin a county having a pep " @ positionin which that person Would_have regular_contact with
ulation of 500,000 or more, tiEerson designated by the secretarif?€ child for whom those payments areing made or finally per
of health and family services to revieenviction records under Mit & person to be an adult residentil the county department,or
this subdivision determines that the conviction record is satisfd @ countyhaving a population of 500,000 or more, the depart
tory because it does not include any arrest or conviction that fRgntof health and family services receives information from the
directoror person designated by the secretary determines is likdgpartmendf justice relating to the persentonviction record
to adversely déct the child or the applicastabiiity to care for the underthe law of this state and that record indicates either that the
child. The county department,dn a county having a population personhas not been arrested or convicted or that the person has
of 500,000 or more, the department of healid family services beenarrested or convicted but the directortted county depart
may make payments under siBn) or s.48.62(5) (a)or (b) con  mentor, in a county having a population of 500,000 or more, the
ditionedonthe receipt of information from the federal bureau gfersondesignated by the secretarfyhealth and family services
investigationindicating that the persantonviction record under to review conviction records under this subdivision determines
the law of any other state armnder federal law is satisfactorythat the conviction record is satisfactory because it does not
becausehe conviction record does niatlude any arrest or con includeany arrest or conviction that is likely to adverselgéif
viction that the director of the countiepartment giin a county thechild or the ability of the person receiving payments to care for
havinga population of 500,000 or more, the person designatedthg child and the county department or department of health and
the secretary of health and family servidesreview conviction family services so advises the perseneiving payments under
recordsunder this subdivision determines is likely to adversebub.(3n) or s.48.62 (5) (ajr (b). A person receiving payments
affectthe child or the applicarst’ability to care for the child. undersub.(3n) or 5.48.62 (5) (a)pr (b) may finallyemploy a per

2. A person receiving paymenisder sub(3m) may provi  sonin a position in which that person would have regular contact
sionallyemploy a person in a position in which that person wouldith the child for whom those payments are being made or finally
haveregular contact with the child for whotmose payments are permita person to be an adudtsident conditioned on the receipt
beingmade or provisionally permiét person to be an adult residenbf information from the county department iora county having
if the person receiving those payments statésetoounty depart a population of 500,000 or more, the department of health and
mentor, in a county having a population of 500,000 or more, thgmily services that théederal bureau of investigation indicates
departmentof healthand family services that the employee othatthe persors conviction record under the law of any other state
adultresident does ndtave any arrests or convictions that couldr under federal law is satisfactory because the conviotioord
adverselyaffect the child or the ability of the person receivingjoesnot include any arrest or conviction that thigector of the
paymentsto care for the child. A person receiving paymentsountydepartment giin a countyhaving a population of 500,000
undersub.(3m) may not finally employ a person in a position iryr more, the person designated by the secretary of health and fam
which that person would have reguleontact with the child for Sg{é[services to review conviction records under this subdivision

whomthose payments are being made or finally permit a persgiterminess likely to adversely &ct the child or the ability of
to be an adult resident until the county departmeriha county }

: h e person receiving payments to care for the child.
havinga population of 500,000 or more, the department of hea91 P g pay

andfamily services receives information from the department of @ Extce;f)]t as providedlir;. pdh)f' g(‘)% %%%nty departr:;]enctjg)r ¢
justiceindicating that the persantonviction record under the law'" & COUNty naving a popuiation o ,JUU or more, the aepar

of this state isatisfactonaccording to the criteria specified in parMentof health and family services may not make payments to a
(g) 1.t03. and the county departmenitin a county having a pep Personapplying for payments under sufm) and a person
ulation of 500,000 or more, the department of healthfandly ~"€Ceivingpayments under su{8m) may not employ person in
servicesso advises the person receiving payments unde¢3up. @ Position in which that person would haregular contact with

or until a decision is made under &) 4.to permit a person who the child for whom thos_e pay_ments are being m_ade or p_ermlt a per
is receiving paymentander Sub(3m) to emp|0y a person in a sonto be an adult I’ESIdent if any Of the f0||0W|ng applleS:
positionin which that person would have regular contact with the 1. The person has been convicted of a violation d®@hihat
child for whom payments are being maddmpermit a person to is punishable as a felony or of a violation of the law of any other
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stateor federal lawthat would be a violation of cB61that is pun  denialof payments or the prohibition on employment or being an
ishableas a felony if committed in this state. adultresident is based does not include any arrests, convictions or
2. The person has had impossdhim or her a penalty speci penaltieghat are likely to adverselyfatt the child or the ability
fied in s.939.64 1999 stats., or 9€39.641 1999 stats., or s. of the kinship care relative to care for the child, the director of the
939.62 939.621 939.630r 939.6450r has been convicted of acountydepartment, the person designated by the govehtidg
violation of the law of any other state or federal law under circurof the federally recognized American Indian tribe or band or the
stancesunder whichthe person would be subject to a penalty-spepersondesignated by the secretarfyhealth and family services
ified in any of those sections if convicted in this state. may approve the making of payments under $8im) or may per
3. The person has been convicted of a violation d346.944 ~mit a person receiving payments under $8in) to employ a per
or 948 other than a violation of ©40.291 940.34 944.36 sonin a position in which that person would have regular contact
948.45 948.630r948.7Q or of aviolation of the law of any other with the child for whom paymentse being made or permit a per
stateor federal law that woullde a violation of cl940,9440r948,  sonto be an adult resident.

other than a violation of s940.291 940.34 944.36 948.43 5. A decision under this paragrajshnot subject to review
948.630r 948.7Q if committed in this state, except that a countyinderch.227.

departmentor, in a county having a population of 500,000 (hm) A county de : ; :
: . partment pin a county having a population
more,the department of health and family services may rpaje of 500,000 or more, the department may not make payments to a

mentsto a person applyinfpr payments under sufBm) and a :
L ) . personunder sub(3n) or s.48.62 (5) (apr(b) and a person receiv
personreceiving payments under siBm) may employ in a posi ing payments under su8n) or s.48.62 (5) (a)or (b) may not

tion in which the person would havegular contact with the child | . iton in which th Idh
for whom those payments are being made or permit to be an ag[JiP'oya Person in a position in which that person would have reg
residenta person who has been convicted ofigation of s. U ar contact with the child for whom payments are being made or
944.30 944.310r 944.330r of a violation othe law of any other Permita person to ban adult resident if the director of the county
state or federal law that would be a violation ¢f44.30 944.31 departmentor, in a county having a population of 500,000
or 944.33if committed in this state, if that violation occurr2d More,the person designated by the secretary to review conviction
years or more before the date of the investigation. recordsunder thisparagraph determines that the person has any
(h) 1. A person who is denied payments under @) for arrestor conviction that is likely to adverselyfedt the child or the

areason specified in pgg) 1, 2. or3. or a person who is prohib per;on sability to care for the Ch'l_d' ) )
ited from employing a person in a positionvitich that person (i) A county department and, in a county having a population
would have regulacontact with the child for whom paymentsof 500,000 or more, the department of healid family services
undersub.(3m) are being made from permitting a persmhe an shallkeep confidential all information received under this subsec
adult resident for a reason specifiedgar (g) 1, 2. or 3. may tion from the department of justice or the feddmaleau of inves
requesthat the denial of payments or the prohibition on employigation. Such information is not subject to inspection or copying
mentor being an adult resident be reviewed. unders.19.35

2. The request for review shall be filed with the directahef () A county department pin a county having a populatiaf
countydepartment giin a countyhaving a population of 500,000 500,0000r more, the department of health and family services
or more, with the persatesignated by the secretary of health anthay chage a fee for conducting a background investigation under
family services to receive requests for review filed under this suthis subsection. The fee may not exceed the reasonable cost of
division. If the governing body of a federally recognized Americonductingthe investigation.

canlndian tribe or band has entelietb an agreement under sub. (3t) Notwithstandingsubs.(3m), (3n) and (3p), the depart

(3t) to administer the program under this subsectionaid | antmay enter into an agreement with the governing bogy of
(3m), the requestor review shall be filed with the person desi%{J y ! 9 o governing body

. . : >Yfederallyrecognized American Indian tribe or band to alttwat
natedby that governindpody to receive requests for review file overningbody to administer therogram under subm), (3n)

underthis supd|V|5|on. ) and(3p) within the boundaries of that reservatiokny agreement

3. The director of the county department, the pex®sig  nderthis subsection relating to the administration of the program
natedby thegoverning body of a federally recognized Americapngersub.(3m) shall specify the person with whom a request for
Indiantribe or band grin a county having a population of 500,00Q¢yiew under sub(3p) (h) 2.may be filed and the person who has
or more, the person designated by the secretary of health and gy gesignated by the governing body to conduct the review
ily servicesshall review the denial of payments or the prOh'b't'OUndersub.(3p) (h) 3.and make the determination under $8p)

on employment or being an adult resident to determine ddhe : ; : ;
viction record on which the denial or prohibition is baseudes (h)r;lt.iéér\]né?ﬁges:gz?;%ngﬁaéﬁﬁgg;lgﬂ;ltle Izsigggi;;) wﬁoagr;wln

L : . ISt
any arrests, convictions or penalties that are likely to advers?iy o L : .
affectthe child or thebility of the kinship care relative to care fo akeany determination as to whether a conviction record is satis

; S ; o . ctory.
thechild. In reviewing the denial or prohibition, the director of thIaaHiSwry: 1077 c. 201977 c. 835,26, 1977 ¢.271 354, 418 447, 449, 1979 .

countydepartment, the person designated by the govehuidy 34 2211981 ¢. 3291983 a. 18%.329 (17) 1983 a. 4471985 a. 1761987 a. 339
of the federally recognized American Indian tribe or band or theg3a. 385395 446,491 1995 a. 2%s.2575t02579m 9126 (19)1995 a. 77289,
persondesignated by the secretafyhealth and family services 443 1997 a. 327, 35, 36, 41, 105, 237, 252, 292, 1999 a. 9103 133 162, 2001 a.

shall considerbut not be limited to, all of the following factors: %853‘1629 4036-4038 4040 4042 4043 2001 a. 3859, 69, 109 2005 a. 25232

a. The length of time between the date of the arrest, convictiorhis section does not authorize the department to place children in a detention

or of the imposition of the penalty and the date of the review hometemporarily while permanent placeménsought. State ex rel. Harrishar-
P P Y son,64 Wis. 2d 521219 N.W2d 335(1974).

) b. The naturef the Vio'_a;tion or pe_nalt)_’ and how t_hat viola Countyagencies providing child welfare services do not have authority under sub.
tion or penalty dects the ability of the kinship care relative to car@) or s. 48.52 to lease real property for foster home use. 65G¥ty. 93.

for the child.

c. Whether making an exception to the denial or prohibitiof8.-58 County children’ s home in populous counties.
would be in the best interests of the child. (1) Any existing county childres’home in counties with a popu

4. If the director of the county department, the person deslgtion of 500,000 or more may do any of the following:
natedby the governing body of tHederally recognized American ~ (b) Providecare for children in need of protection or services,
Indiantribe or band qiin a county having a population of 500,00G&nddelinquent juveniles referred by the county department under
or more, the person designated by the secretary of health and far6.215 if the delinquent juveniles are placed in separate facili
ily services determines that thenviction record on which the ties;
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(c) Provide temporary shelter care for children in need of (2) This section does not include:
protectionor services and delinquent juvenilpsovided thatthe  (a) A relative or guardiawho provides care and maintenance

delinquentuveniles are placed in separate facilities. for such children.
(d) Provide temporary shelter care for children taken inte cus (p) A bona fide educational institution whose pupilsttia
tody under s48.190r 938.19 ordinary course of events, return annually to tienes of their

History: 1973 c. 901975 c. 39189, 224 1977 ¢. 29194, 271, 354, 418, 447, :
4491973 ¢. 3462102 (20) (1975 c. 3001881 ¢. 261985 2176 1966 a. 771997 Egrentsor guardians for not less thamonths of summer vaca
a.27. .

o (c) A public agency
48.59 Examination and records. (1) The county depait  (d) A hospital or nursing home licensed, approved or super
mentor, in a county having a population of 500,000 or more, thgsedby the department.
departmenbr an agency under contract with the departrsieall (e) A licensed foster home or a licensed treatment foster home.

investigatethe personal and family history and environment of S - . S
anychild transferredo its legal custody or placed under its super, () Institutions for mentally deficierthildren, which institu
vision under s48.345and of evenexpectant mother of an unborntions have a full-time child population of not less than 156 chil
child placed under its supervision unde#8.347and makeny drénand whichare subject to examination as provided 03
physicalor mental examinations of the child or expectanther )

considerechecessary to determine ttype of care necessary for  (9) A licensed group home.

the child or expectant mother The county department, depart (3) Beforeissuing orcontinuing any license to a child welfare
mentor agency shall screen a child or expectant mother whaoaigencyunder this section, the department of heaftth family ser
examinedunder this subsection to determine whether the ohild vicesshall review the need for the additional placement resources
expectanmother is in need of special treatment or care becauhat would be made available by licensing or continuing the
of alcohol or other drug abuse, mental illnessevere emotional licenseof any child welfare agency after August 5, 19®vid
disturbance.The countydepartment, department or agency shaithg careauthorizedunder s48.61 (3) Neither the department of
keepa complete record of the information receifredn the court, health and family services nor the department of correctimys

the date of reception, all available datathe personal and family make any placements to any child welfare agency where the
history of the child or expectant moth#re results of aliestsand  departmentateviewrequired under this subsection has failed to
examinationgyiven the child or expectant motheerd a complete indicatethe need for the additional placement resources.

history of all placements of the child while in the legal custody or (4) (a) In this subsection, “child with a disability” has the
underthe supervision of the county department, department @eaninggiven in s.115.76 (5)

agencyor of the expectant mother while under the supervigfon (b) Notwithstanding ss121.78 (3) (ajpnd121.79 (1) (a)a
the county department, d:epartment oragency child welfare agency shall pay for tkests incurred by a school
(2) At the departmerg’request, theounty department shall gjstrict in providing special educatioand related services to a

reportto the department regarding childreho are in the legal child with a disability who has been placed with the chitelfare
custodyor under the supervision of the county department aggencyunder the interstate compact on gi@cement of children
expectantnothers of unborn childremho are under the supervi ynders.48.988
sionof the county department. (5) (a) No later than 24 hours after the death of a chiio
29glstory: 1977 c. 4491985 a. 1761993 a. 385446,491; 1995 a. 771997 a. 27 residedin a residential care center for children and yapérated

A county with a population under 500,08ty by ordinance under s. 19.21 (6), by a child welfare agencihe child welfare agency shall report the
providefor the de75trxction of(l)bsolete case records maintained by county social gRsathto the department if one of the following applies:
vicesagencies. 70 AthGen. 196. 1. There is reasonable cause to believe that the death was

relatedto the use of physical restraint or a psychotropic medica

SUBCHAPTERXIII tion for the child.
_ 3. There is reasonable cause to belihat the death was a
CHILD WELFARE AGENCIES suicide.

(c) No later than 14 days after the date of the death reported
underpar (a), the department shall investigate the death.

48.599 Definitions.  In this subchapter: History: 1973 c. 991975 c. 391979 c. 3001989 a. 31107, 336 1991 a. 39

(1) “Physical restraint” includes all of the following: ég923516 f46 éggg a. 2%s.2582 9126 (19) 1995a. 77 1997 a. 27164 1999 a. 9
3 a. .
(@) A locked room. Cross Refeence: See also cHHFS 5 Wis. adm. code.

(b) A device or garment thaiterferes with a child freedom
of movement and that the child is unable to remove easily 48.61 Powers and duties of child welfare agencies. A
(c) Restraint by a child welfare agency staémber of a child child welfare agency shall have authority:

by use of physical force. (1) To accept legal or physical custody of children transferred
(2) “Psychotropicmedication” meanan antipsychotic, anti to it by the court under ¢.8.355

depressantjthium carbonate or a tranquilizer (2) To contract with anyarent or guardian or other person for
History: 1989 a. 336 the supervision or care and maintenance of any child.

(3) To provide appropriate care and training ébildren in its

g . ; . legalor physical custody and, if licensed to doteqlace children
mayreceive children, witlor without transfer of legal custodp . "jicensed foster homes, licensed treatment foster homes, and

providecare and maintenance for 75 days in any consecléive|icanseqgroup homes and in the homes of guardians usder
months’periodfor 4 or more such children at any one time unle§§8.977(2)_

that person obtains a license to operate a child welfare agency, . - . .
from the department. dTobtain a license under this subsection to () To provide for the moral and religiosiining of children
operatea child welfareagencya person must meet the minimunin its I_eg’al custody according tbe religious belief of the child or
requirements for a licengmstablishedy the department under s.t€child's parents. o .
48.67 meet the requirements specified in18.685and pay the  (5) If licensed to do so, to accept guardianship of children
applicablelicense fee undes. 48.615 (1) (a)r (b). A license Whenappointed by the court, and to place children under its guard
issuedunder this subsection is valid until revoked or suspenddanshipfor adoption.

but shall be reviewed every 2 years as provided48.66 (5) (6) To provide services to the court unde48.07.

48.60 Child welfare agencies licensed. (1) No person
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(7) To license foster homes or treatmédoster homes in specifiedin this section. The department, county department, or
accordancavith s.48.75if licensed to do so. licensedchild welfare agency as provided iM8.75may issue a
442&1{5)5% 1%;; & 354;.2%01; 1977 c. 418449,1979 c. 3001991 a. 3161993 a.  licenseto operate a fostérome or a treatment foster home to a rel

a. a. H
Cross Refeence: See also cHFS 54 Wis. adm. code. ative who h.as no dUty of support unders.90 (1) (ahnd who
requestsa license to operate a foster home or treatment foster

48.615 Child welfare agency licensing fees. 1) (a) homefor a specific child who is either placed by court order or
Beforethe department may issue a license undé8.60 (1)to a who is the subject of a voluntary placement agreement under s.
child welfare agency that regularly provides care and mainté8-63 The department, a county department, or a licensed child
nancefor children within the confines of a residential care centéfelfareagencymay at the request of a guardian appointed under
for childrenand youth operated by the child welfare agetiuy ~S- 48.977’or 48.978 ch.54, or ch.880, 2003 stats., license the
child welfare agencynust pay to the department a biennial fee guardian’shome as a foster home or treatment foster home for the
$121,plus a biennial fee of $18.15 per child, based on the numB&@rdian’sminor ward who is living in the home and who is placed
of children that the child welfare agency is licensed to serve. IN the home by court ordeRelatives with no duty of support and

: ; guardiansappointed under 48.9770r48.978 ch.54, or ch.880,
(b) Before the department may issue a license undé&&0 03 stats., wharelicensed to operate foster homes or treatment

(1) to a child welfare agency that places children in licensed fos; ; - .
homes, licensed treatment foster homes, and licensed gro gaTrQognes are subject to the departmeitensing rules.
: Sub. (2) is shown as affected by 2 acts of the 2005@dnsin legisla

homesand in the homes of guardians Und@&977_(2) the child e and as merged by theevisor under s. 13.93 (2) (). The bracketed commas
welfare agency must pay to th@epartment a biennial fee ofwereinserted by2005 Wis. Act 387 but rendered surplusage by2005 Wis. Act
$254.10. 232 Corrective legislation is pending.

(c) A child welfare agency that wishes to continuanse _ (3) When the department, a county department or a child wel
issuedunder s48.60 (1)shall pay the applicable femder par(a) fareagency issues a license to operate a foster home or a treatment
or (b) by the continuation date of the license. fosterhome, the department, county department or child welfare

. . agencyshallnotify the clerk of the school district in which the-fos
(d) A new childwelfare agency shall pay the applicable fe{eer home or treatment foster home is located that a foster bome

underpar (a) or (b) nolater than 30 days before the opening of thl‘?eatmentfoster home has been licensed in the school district.

child welfare agenc . :
(2) A child \?velfa):e agency that wishes to continue a licenge (4) Monthly payments in fosterare shall be provided accerd

issued under 8.60 (1)and that fails to pay the applicable feeo g to the age—related rates specified in this subsection. Beginning

h : ; n January 1, 2006, the age-related rates are $317 for arntéd
undersub.(1) (a)or (b) by the continuation date of the license Oéélears of age: $346 fachild 5 to 1 years of age: $394 for a child

a new child welfare agency that fails to pay the applicable fg to0 14 . ;

g . years of age; and $4for a child 15 years of age or over
un(ljfersub.(l) (a)cr)]r(ﬁ)) by 30 d%}é§tbef0|r? thefosgsenlngdof tcg childhy addition to these grants for basic maintenance, the department
\évaeyg;tee?%ﬁgcgez d?ingatlﬁz;ntr?e algl(ejggy %e”g o pgﬂhg?ee Y shallmake supplemental payments for special needs, exceptional

History: 1991 a. 391993 a. 4461995 a. 271997 a. 272001 a. 592005 a. 25 circumstanceszare in a treatment foster home, and initial clothing
allowancesaccording to rules promulgated by the department.

(5) (a) Subject to pafd), a county department,an a county
SUBCHAPTERXIV havinga population 0600,000 or more, the department shall pro
vide monthly subsidized guardianship paymeintsdhe amount
FOSTER HOMES AND TREAMENT FOSTER HOMES specifiedin par (e) to aguardian of a child under 48.977 (2)or
undera substantially similar tribal law or law of another state who
48.619 Definition. In this subchaptetchild” means a person waslicensed as thehild’s foster parent or treatment foster parent
orethe guardianshipppointment and who has entered into a

underl8 years of age and also includes, for purposes of Count".Cgi};rﬁxaidizeoguardianship agreement with the county department or

the number of children for whom a foster home, treatment fos ; " i
home,or group home may provide care and maintenarpessan epartmentf the guardian meets the conditions specified in par

18years of age or ovebut under 19 years of age, wis full- (c) 1.and2. and if the child meets any tife following conditions:
time student at a secondary schoolits vocational or technical 1. The child has been placedtside of his or her home, as
equivalentwho s reasonably expected to complete the prograé@scribedn s.48.365 (1) for a cumulative total period of oyear
beforereaching 19 years of age, who was residing in the fosfrlonger the court has found that the agency primarily responsi
home treatment foster home, or group home immediately prior B for providing services to the child under a cauder has made

his or her 18th birthdayand who continue® reside in that foster reasonablefforts_to make. it possible fpr the child to returrhts
home,treatment foster home, or group home. or her home, while assurirthat the childs health and safety are

History: 2001 a. 69 the paramount concerns, but that reunification of the child with the
child’s parent or parents is unlikely or contrary to the best interests
48.62 Licensing of foster homes and treatment foster of the child and that further reunificatiefforts are unlikely to be
homes; rates. (1) (a) Any person who receives, with or with madeor are contrary to the best interests of the child, or that any
out transfer of legal custogy or fewer children oiif necessary of the circumstances specified imd8.355 (2d) (b) 1to 5. apply
to enable a sibling group to remain togetieor fewer children andthe courthas found that appointment of a guardian for the
or, if the department promulgates rules permitérdiferent num  child is in the best interests of the child.
ber of children, the number of children permitted unttesse 2. The child does not meet the conditions specified in subd.
rules,to prowde care and maintenance for those children shgll but the county department or department has determined, and
obtaina license to operatefoster home from the department, @ court has confirmed under48.977 (3r)or under a substantially
countydepartment or a licensed child welfaigency as provided similar tribal law or law of another state, that appointing a guard
in's.48.75 ian for the child and providing monthly subsidized guardianship
(b) Any person who receives, with or withdransfer of legal payments to the guardian are in the best interests of the child.
custody.4 or fewer children into a home to provide care and main (b) Subject to patd), on the deathincapacity resignation, or
tenanceand structured, professional treatment for those childrggmovalof a guardian receiving payments under (@8 a county
shallobtain a license to operate a treatment foster hometfrem departmentor, in a county having a population of 500,000
department,a county department or a licensed child welfargore,the department shall provide monthly subsidized guardian
agencyas provided in s18.75 ship payments in the amount specified in.jga) for a period of
(2) A relative[,,] or a guardian of a chil@ho provides care upto 12 months to an interim caretaker who meetsf gfle condi

andmaintenance fathe child is not required to obtain the licenséions specified in par(c).
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(c) A county department pin a county having a population48.625 Licensing of group homes; fees. (1) Any person
of 500,000 or more, the department mayprovide monthly sub  who receives, with or without transfer of legal custdsito 8 chil
sidizedguardianship payments under.gaj or (b) unless all of dren,not including children who under sufim) are notcounted
thefollowing conditions are met: toward that numberto providecare and maintenance for those

1. The countydepartment or department inspects the home @fildrenshall obtain a license to operate a group home from the

the guardian or interim caretakeinterviewsthe guardian or department.To obtain a license under th|§ subsectlon.to operate
interim caretakerand determines that placement of the child with group home, a person must meet the minimum requirerfeents
the guardian or interim caretaker is in the best interesthef alicense established by the department undé8.€7 meet the
child. requirementspecifiedin s.48.685and pay the license fee under

2. The county department or department conducts a baskb- (2). A license issued under this subsectigrvalid until

groundinvestigation under 48.57 (3p)of the guardian or interim '€vokedor suspended, but shall be reviewed every 2 years as pro
caretakerthe employees and prospective employees of theguafifiedin s.48.66 (5) _ .
ian or interim caretaker who have or would have regular contact(lm) The department may issue a license under glp.
with the childfor whom the payments would be made, and ardpithorizinga group home solely to provide a safe and structured
otheradult residentas defined in $18.57 (3p) (a)of the home of living arrangement for children 12 yearsagfe or over who are
the guardian or interim caretaker and determines that findge Ccustodialparents, as defined in 49.141 (1) (b) or expectant
vidualsdo not have angrrests or convictions that are likely tomothersand who are placed in the group home undé8 845 (3)
adverselyaffect the child or the ability of the guardian or interir{cm) or 938.34 (3) (cmjand forchildren 14 years of age or over
caretaketto care for the child. who are custodial parents, as defined #9141 (1) (b)or expee
3. In the case of an interim caretakére interim caretaker tantmothers and who are placed in the group home und_er-volun
cooperatesvith the countydepartment or department in findingt@ry 2greements under48.63 (5) and to provide those children
a permanent placement for the child. Wlth. training in parenting skllls,.llncludlng child dgvelopment,
(d) The department shall request from the secr fed family budgeting, healt_h a_1nd nutrition, and other Skl|!S to promote
eral departmeF:]t of healtnd hquman services a wmaiv)eer of th thelong—-term economic independence of those children and the

. . ‘?Nell—beingof the children of those children. In licensing a group
requirementsinder42 USC 6700 679athat would authorize the 0 jescribed in this subsection, the department may not count
stateto receive federal foster care and adoption assistaioe

- towardthe number o€hildren whom the group home is licensed
bursementinderd2 USC 67Qto 679afor the costs oproviding to.serve the child of a child who is placed in the group home. The

carefor a child who is in the care of a guardian who was licensge - e nishall promulgate rules establishing standards for a
asthe childs foster parent or treatment foster parent before t ouphome described in this subsection. Thuses shall require

guardianshimppointment and who has entenetb a subsidized r(sBucha group home to provide for the health, safad welfare

guardianshipagreement with the county department or depa f the child ofany child custodial parent who has been placed in

ment. If the waiver is approved for a county having a populati : L=
of 500,000 or more, the department shall provide the monthly p%%?ﬁéogrﬁlgoargg ?ﬁg é?n?ﬁ%r?cﬂglt'%i%?\éﬂﬂ? visitation between

mentsunder par(a) from the appropriations under2).435 (3) . -
(cx), (gx), (kw), and(mx). If the waiver is approved for any other (2) (a) Before thedepartment may issue a license under sub.
county,the department shall determine which counties are autt) {0 & group home, the group home must pay to the department
rizedto provide monthly payments under gaj or (b), and the & Piennial fee of $121, plua biennial fee of $18.15 per child,
county departments of those counties shall provide those p%;sedon the number of children that the group home is licensed
mentsfrom moneys received under4s.495 (1) (d) to serve. A group home thadshesto continue a license issued
(€) The amount o& monthly payment under péa) or (b) for undersub.(1) shall pay the fee under this paragraph by the contin

the care of a child shall equal tlenount received under su#) uationdate ofthe license. A new group home shall pay the fee

by the guardian of the child for the month immediately precediffd€"this paragraph no later than 30 days before the opening of

the month in which theguardianship order was granted. A guar e group home. . . . .

ian or an interim caretaker who receives a monthly payment underP) A group home that wishes to continue a license issued

par.(a) or (b) is noteligible to receive a payment under si.or Undersub.(1) and that fails to pay the fee under. f@rby the con

s.48.57 (3m)or (3n). tinuationdate of the license or a new group home that fails to pay
thefee undepar (a) by 30 days before the opening of the group

(6) The department or a county departmendy recover an homeshall payan additional fee of $5 per day for every day after
overpaymentnade under sul) or (5) from a foster parent, treat edeadline that the group home fails to pay the fee
mentfoster parent, guardian, or interim caretaker who continues '

to receive payments under si) or (5) by reducing the amount  (2M) Whenthe departmerissues a license to operate a group
of the persporé monthly paymla:r),t' El'f)]e )(/iepartme%lmy by rule home,the department shall notify the clerktbe school district
specify other methods for recovering overpayments made und@Mhich the group home is located that a group home has been
sub.(4) or(5). A county department that recovers an overpaymdensedin the school district.

underthis subsection due to thedaats of its oficers and employ (3) This section does not apply &gofoster home licensed under
eesmay retain a portion of the amount recovered, as provided$y8.62 (1) (a)or to a treatment foster home licensed under s.
the department by rule. 48.62(1) (b).
CrossReference: See also cHHFS 2 Wis. adm. code. History: 1977 c. 4181985 a. 2811991 a. 391993 a. 395446, 1995 a. 271997
History: 1977 c. 354.101; 1977 c. 418447, 1981 c. 201985 a. 2%.3202 (23) ~ & 27,2001 a. 69 o _
1985a. 176281, 332 403 1989 a. 31336, 1993 a. 395s.31m, 39; 1993a. 437s. Cross—-reference: See s48.66for the departmerg’licensing authority

67,1993 a. 446s.79t082, 134n7 1993 a. 4911995 a. 2751997 a. 27334 1999

a.9; 2001 a. 692005 a. 25232, 387, s. 13.93 (2) (c). .
Cross Refeence: Seo also cHFS 56 Wis. adm. code. 48.627 Foster, treatment foster and family—operated

A foster child in a family owned foster home under a one-year dispositional Or&{loupl hor_ne parent insurance and “?b”'ty ' (1) In t_h'S see
is a resident of the household for insurance purposes. A.Tgavelers Insurance tlon, “family—operated group home” means a hoiieensed
Co.112 Ws. 2d 18331 N.W2d 643(Ct. App. 1983). unders.48.625for which the licensee is one or more individuals

Fosterhomes owned, operateat, contracted for by the department or a count
departmentire immune from local zoning ordinances. Folstenes owned, oper Ywho operate not more than one group home.

ated,or contracted for by licensed child welfagencies are notimmune. Allfamily ~ (2) (a) Before the department, a county department or a
operatedoster homes arsubject to local zoning. Municipal foster home Iicensinqicensedch”d welfare agency may issue. renew or continue-a fos
ordinancesre unenforceable. 63 Att@en. 34. h fost@ famil ! d h
State-licensetbster homes are immune from lozahing ordinances restricting t.er ome, trgatmgnt ostéome or am'Y operate ,grOUp omg
the number of unrelated occupants of single family dwellings. 66 Sy. 342.  license the licensing agency shall require the applicant to furnish
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proof satisfactory to the licensing agency that he or she has-hoifigcal year during which the claim isubmitted. No claim for
owner’sor rentefs liability insurance that provides coverage fopropertydamage sustained by a fostezatment foster or family—
negligentacts or omissions by children placed in a foster homeperatedgroup home parent or a member of a fodreatment
treatmentfoster home or family—operated group home teatillt foster or family—operated group home parentamily may be
in bodily injury or property damage to 3rd parties. approvedn an amount exceeding $250,000.

(b) A licensing agency main accordance with rules proraul  (€) The department may not approve a claim unless the,foster
gatedby the department, waive the requirement under(@gif  treatmentfoster or family—operated group home parent submits
the applicantshows that he or she is unable to obtain the requiretth the claim evidence that is satisfactory to the department of the
insurancethat he or she has had a homeovwmer rentels liabi-  causeand value of the claim and eviderhat insurance coverage
ity insurance policy canceled or that payment of the prerfoum is unavailable or inadequate to cover the claim. If insurance is
the required insurance would cause undue financial hardship.availablebut inadequate, the department may approve a claim

(c) The department shall conduct a study to determine tpaly for the amount of the value of the claim thatetermines is
cost—effectivenessf purchasing insurance to provide standart €xcess of the amount covered by insurance.
homeowner’sor rentets liability insurance coverage for appli () If the total amount of thelaims approved during any calen
cantswho are granted a waiver under.ifa). If the department dar quarter exceeds 25% of the total funds available during the fis
determineghat it would be cost—fefctive to purchase such insur cal year for purposes of this subsection plus any unencumbered
ance,it may purchase the insurance from the appropriations unflgnds remaining from the previous quartére department shall

S.20.435 (3) (cfand(pd). proratethe available funds among the claimants with approved
(d) The licensing agency shall specify the amountibfiity claims. Th_e_department shaI_I also prorate amencumbered
insurancecoverage required under pé). fundsremaining in the appropriation undef6.435 (3) (cfat the

¢ endof each fiscal year amorthe claimants whose claims were

roratedduring the fiscal year Payment of a prorated amount

am unencumbered funds remaining at éimel of the fiscal year
actsor omissions by or &cting achild who is placed in a foster COnStitutesa complete payment of the claim for purposes of this
program,but does not prohibit a foster parent or treatment foster

home,a treatment foster home ofaamily—operated group home. o X X
If this private insurance is costfesftive and available, the depart Parentirom submitting a claim under 56.007for the unpaid per

mentshall purchase the insurance from the appropriations un ap- ) . . .
5.20.435 (3) (cfand(pd). If the insurance is unavailable, pay (9) A claimant whose claim is denied or whose payment is pro
mentof claims for acts or omissions by ofeafting a child who rate;hs not entlpled to a hearing under 227 on the issue of the
is placed in a foster home, a treatment foster home or a famifjenialor proration.
operatedgroup homeshall be in accordance with sufm)to(3). (h) If a claim by a fostetreatment foster or family—operated
(2m) Within the limits of the appropriations under2§.435 group home parent or a member of the fosteatment foster or
(3) (cf) and(pd), the department shall pay claims to the extent nEgMily-operatedgroup home paresst'family is approvedihe
coveredby any other insurance and subject to the limitations sp&ePartmenshall deduct from thamount approved $100 less any
ified in sub.(3), for bodily injury or propertglamage sustained byamountdeduqted by an insurance company from a payment for
alicensedoster treatment foster or family—operated group homg'® Same claim, except that a fostezatment foster or family-
parentor a member of the fostetreatment foster or family— OPeratedgroup home parent and his eer family are subject to
operatedgroup home parerstfamily as a result of the act of a child®nly one deductible for all claims filed in a fiscal year

in the fostertreatment foster or family—operated group home par (i) The department may enter into a contract for the administra
ent'scare. tion of this subsection.

(2s) Within the limits of the appropriations unde6.435 (3)  (4) Exceptas provided in s395.485 the department is not
(cf) and(pd), the department may pay claims to the extent net cdigble for any act or omission by orfatting a childwvho is placed
eredby any other insurance and subject to the limitations specifiéca fosterhome, treatment foster home or family—operated group
in sub.(3), for all of the following: home,but shall, as provided in this section, pay claims described

(a) Acts or omissions of thiester treatment foster or family— Under sub(2m)and may pay claims described under £6)or

; . ; hase insurance to cover such claims as provided for

operatedyroup home parent that result in bodily injury to the chilf'@y Purc Sur 0 | S
who is placed in the foster home, treatment foster home or fami _dersub.(2;:), Wéth'g the limits of the appropriations under s.
operatedgroup home or that form the basis for a civil action f 0.435(3) (cf) and(pd).
damagedy the foster child parent against the fostereatment  (5) Theattorney general may represent a fosteatmenfos-
foster or family—operated group home parent. ter or family—operated group home parent in any civil actior aris

(b) Bodily injury or propertydamage caused by an act or emid"d 0ut Of an act or omission of the fosteneatment foster or
sion of a child who is placed in the fostéreatment foster or 'amily-operatedgroup home parent while acting in his or her
family—operatecgroup home parerst'care for which the foster capacityas a fostertreatment foster or family—operated group

. meparent.
treatmenftfoster or family—operated group home parent becom@%istog: 1079 ¢. 2211981 ¢ 201983 &. 271985 &. 2429, 106 154 332 336

legally liable. 1987a. 27377, 1989 a. 311093 a. 441995 4. 271997 a. 272001 a. 16

(3) (b) A claim under sub(2m) shall be submitted to the Foster parents are not agents of the county for purposes of tort liakititg B.
departmentvithin 90 days after the bodily injury or property dam": Dane Countyl98 Ws. 2d 24542 N.w2d 777(Ct. App. 1995)94-1081
ageoccurs. A claim under sug2s)shall be submitted within 90 4g g3 Restrictions
days after a fostertreatment foster or family—operated group, )

home parent learns that a legal action has been commen¢gthe gepartment of health and family services, the department of
againstthat parent. No claim may be paid under this subsectiggyrections,a county department, or a child welfare agency
unlessit is submitted within the time limits specifiéulthis para  |icensedto place children in foster homes, treatment foster homes,
graph. _ _ _ or group homes may place a child or negotiate or act as intermedi
(c) The department shaieview and approve in whole or ingry for the placement of a child mfoster home, treatment foster
partor disapprove all claims received under this subsection durilgme,or group home. duntary agreements under tisisbsee
each 3-month period beginning with the period from July 1, 198fn may not be used for placements in facilities other than foster
to September 30, 1985. treatmentoster or group homes and may not be extended. A fos
(d) No claim may bapproved in an amount exceeding the totaér home or treatment fost@iome placement under a voluntary
amountavailable for paying claimender this subsection in theagreemenmay not exceed 180 days from the date on which the

(2c) Thedepartment shall determine the codie@fveness o
purchasingprivateinsurance that would provide coverage te fo
ter, treatment foster and family—operated group home parents

on placements. (1) Acting under
ourtorder or voluntary agreement, the ctslgarent or guardian
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child was removed from the home under the voluntary agreement. 2. An agency that places children under. by or that
A group home placement under a voluntary agreement may aotngesthose placementshall contract with another agency
exceedl5 days from the date on which the child wesioved licensedunder s48.61 (3)to place children owith a county
from the home under the voluntary agreement, except as providegartmento review the permanency plans and placements of
in sub.(5). These time limitations do naipply to placements thosechildren and of any children of those childreino are resid
madeunder s48.345 938.183 938.34 or 938.345 \oluntary ing with those children as provided in sub8sto 6.
agreementsnay be made only under this subsection and(Sdib. 3. |f the agency thdtas placed a child under pén) or that
(b) and shall be in writing and shall specifically state that theysarranged the placementtb child wishes to extend the place
agreementnay be terminated at any time by ffaent or guardian mentof the child, the agency shall prepare a revised permanency
or by the child if the childs consent to the agreement is requireghjan for thatchild and for any child of that child who is residing
The child’s consento the agreement is required whenever thgiih that child and submit the revised permanency plan or plans,
child is 12 years of age or older togetherwith a request for a review of the revised permanency
(2) No person may place a child ofefor holdhimself or her plan or plansand the child placement, to the independent
selfout as able tplace a child, except as provided in this sectiofeviewingagency before thexpiration of the child placement.
Enrolimentof a child by a parent or guardigman educational The request shall include a stateméimat an extension of the
institution shall not constitute a placement for the purposéisi®f child’s placement would be in the best interests of the child,
section. togetherwith reliable and credible information in support of that
(3) Subsectior(1) does not apply to the placemeiita child statementa statement that the child and the parent or guardian of
for adoption. Adoptive placements may be made only as providéie child consent to the extensiontbg childs placement, and a
underss.48.833 48.835 48.837and48.839 requesthat the independent reviewing agency approve an-exten
(4) A permanency plan under 48.38is required for each sionof the childs placement. On receipt_ of a revised permanency
child placed in a foster home treatment foster home under subpPlanor plans and a requést review the independent reviewing
(1). If the child is living in a foster home or treatment foster honfgencyshall set a time and place for the review and sithlise
undera voluntary agreement, the agency that negotiated or acfé@lagency that placed the child or that arranged the placement of
asintermediary for the placement shptiepare the permanencythe child of the time and place of the review
planwithin 60 days after the date on which the child was removed 4. Not less than 10 days before the revidwe agency that
from his or her home undéhne voluntary agreement. A copy ofplacedthe child or that arranged the placementhefchild shall
eachplan shall be provided to the child if he or she is 12 yearsmbvide a copy of the revised permanency plan or plans and the
ageor over and to the chils’parent or guardianif the agency that requesfor review submitted under sul®l.and notice of the time
arrangedhe voluntary placement intends to seedoart order to andplace of the review to the child, the parent, guardian, and legal
placethe child outside of his or her horaethe expiration of the custodiarof the child, and theperator of the group home in which
voluntary placement, the agency shall prepare a revised perrtize child is placed, together with notice of the issues to be-deter
nencyplan and file that revised plan with the court ptiothe date minedas part of the permanency plan review and notice of the fact
of the hearing on the proposed placement. that those personmay have the opportunity to be heard at the
(5) (a) Subsectiofil) does not apply tthe voluntary place reviewby submitting written comments to that agency or the-inde
mentunderpat (b) of a child in a group home described in s. 4gendenteviewing agency before the review or by participasing
625(1m). Such placements mbg made only as provided in parthe review
(0). 5. At the reviewany person specified in sulsdmay present
(b) If a child who is at least 14 years of age, who is a custodialormation relevant to the issue of extension and information
parent,as defined in £9.141 (1) (b)or an expectant mothemd relevantto the determinations specified ind8.38 (5) (c) After
whoisin need of a safe and structured living arrangement and theeiving that information, theéndependent reviewing agency
parentor guardian of the child consent, a child welfare agenspall make the determinations specified ir48.38 (5) (c)and
licensedto place children in group homes may place the child determinewhether an extension of the chdgilacement is in the
arrangethe placement of the child in a group home described lyestinterests of the child and whether the child and the parent or
s.48.625 (1m) Before placing a child @rranging the placement guardianof the child consent to the extension. If the independent
of a child under this paragrapthe child welfare agency shall reviewingagencydetermines that the extension is in the best-inter
report any suspected abuse neglect of the child as requiredestsof the child and that the child and the parent or guardian of the
unders.48.981 (2) A voluntaryagreement to place a child in achild consent to the extension, timelependent reviewing agency
grouphome described in 48.625 (Immay be made only under shallapprove, in writing, an extension of the placement for a spec
this paragraph, shall bie writing, and shall specifically state thatified period of time not to exceed 6 months, stating the reason for
the agreement may be terminated at any time by the parent; gu&ne approval, andhe agency that placed the child or that arranged
ian, or child. An initial placement under thigragraph may not the placement of the child may extend tthld’s placement for
exceedl80 days from thdate on which the child was removedhe period of time approved. If the independent reviewing agency
from the home under the voluntary agreement, but may tetermineshat the extension is not in the best interests of the child
extendedas provided in pafd) 3.to6. An initial placement under or that the child and thearent or guardian of the child do not €on
this paragraph of a child who is under 16 years of age oddtee sentto the extension, thedependent reviewing agency shall, in
of the initial placement may be extended as provided if@)a@. writing, disapprove an extension of the placement, stating the rea
to 6. no more than once. sonfor the disapproval, and the agency that placed the child or that
(c) A permanency plan under48.38is requiredor each child arrangedhe placement dhe child may not extend the placement
placedin a group home under p#b) and for anychild of that of the child past the expiration date of the voluntary placement
child who is residing with thathild. The agency that placed theunless the agency obtains a court order platieghild in the
child or that arranged the placement of the child shall prepare gteuphome after the expiration date of the voluntary placement.
planwithin 60 days after the date on which the child was removatwithstandingthe approval o&n extension under this subdivi
from his or her home under the voluntary agreement and shall pston, the child or the parent or guardian of the child may terminate
vide a copy of the plato the child and the chilglparent or guard the placement at any time during the extension period.

1an. 6. Within 30 days after the reviewhe agency thairepared
(d) 1. Inthis paragraph, “independent reviewing agencytherevised permanency plam plans shall prepare a written sum

meansa person contracted with under subdo review perma mary of the determinations specified ird8.38 (5) (cthat were

nencyplans and placements under sultd$o 6. madeunder subds. and shall provide a copy of that summary to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.345
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/938.345
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.833
https://docs.legis.wisconsin.gov/document/statutes/2005/48.835
https://docs.legis.wisconsin.gov/document/statutes/2005/48.837
https://docs.legis.wisconsin.gov/document/statutes/2005/48.839
https://docs.legis.wisconsin.gov/document/statutes/2005/48.38
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.141(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.625(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.981(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.625(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.38
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.61(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.38(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.38(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.38(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.63(5)(d)5.

83 Updated 05-06Wis. Stats. Database CHILDREN'’S CODE 48.65

theindependent reviewing agendlye child, the parenguardian, onevidence introduced at the hearing. A transcript of testimony

and legal custodiarof the child, and the operator of the groumndexhibits, or an dicial report containing theubstance of what

homein which the child was placed. transpiredat the hearing, together with all papers and requests
History: 1977 c. 354449, 1979 c. 3001981c. 83 1983 a. 351399, 1985 a. 176  filed in the proceeding, and the findingstbé hearing examiner

1969a. 311071993 a. 4461995 a. 252594 9126 (19) 1995 a. 772001 2. 69 shal| constitute the exclusive recofor decision by the depart
ment. The department shall make the record available at any rea
48.64 Placement of children in foster homes. treat - Sonable time andt an accessible place to the head of the home or

ment foster homes and group homes. (1) Derinmion. In NS Or her representative. Decisions by the department shail spec
this section, “agency” means the department of health and fanifly the reasons for the decision and identify the supporting evi
servicesthe department of corrections, a coudépartment or a dénce. No person participating in an agency action being

licensedchild welfare agency authorized to place childrefosn @Ppealednay participate in the final administrative decision on
ter homes, treatment foster homes, or group homes. that action. The department shall render its decision asasoon

possibleafter thehearing and shall send a certified copy of its
(1m) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP ecisionto the head athe home and to the departmental subunit,

HOME AGR#EEMEN;S' If an agenc%; placesg child in a fczjster hon|1 ounty department or child welfar@gency that issued the deci
treatmenfoster home or group home under a court order or volu o L :
tary agreement under 48.63 the agency shall enter into aWritten?ec’r?“c;{j order The decisiorshall be binding on all parties con

agreementvith the head of the home. The agreement shall pro - . -

vide that the agency shall have accasall times to the child and __ (P) Judicial review of the departmesidecision may be haxs

the home, and that the child will be released to the agency-wh&fovidedin ch.227. o

ever in the opinion of the agency placing the child or the depart (€) The circuit court for the county where the dispositional
ment, the best interests of the child require it. If a didisbeen orderplacing a child in a foster home, treatment foster home, or
in a fosterhome, treatment foster home or group home for @OUp home was entered dhe voluntary agreement under s.
monthsor more, the agency shall give thead of the home written 48.63s0 placing a child wasmade has jurisdiction upon petition
notice of intent to remove the child, stating the reasons for ti§éany interested party over a child who is placesl foster home,
removal. The child maynot be removed before completion of thdreatmentoster home, or group home. The ciraatirt may call
hearingunder sub(4) (a)or (c), if requested, or 30 days after thed hearing, at which the head of the home and the supervising
receiptof the notice, whichever is latamnless the safety ofie  agencyunder sub(2) shall be present, for the purpose of review
child requires it arin a case in which the reason for removal is g any decision or order of that agency involving the placement
place the child for adoption underd8.833 unless all of the per andcare of the child. If the child has been placed in a foster home,
sonswho have the right to request a hearing under(gl)[Qa)or the fost.e.r parent may present relgavant evidence at the hearlng.
(c) sign written waivers of objection to the proposed removal. Tihe petitioner has the burden pfoving by clear and convincing
the safety of the child requires earlier removal48.19 shall evidencethat the decision or order issued by the agémagpt in
apply. If an agency removes a child from an adoptive placeme#te best interests of the child.

the head of the home shall have no claim against the placipiStoy; 1971 c. 401973 c. 3281977 c, 271354 418 447,443 1985 a. 175

- ‘ 5a. 292s.3; 1985 a. 3321989 a. 31107, 1993 a. 395446, 491; 1995 a. 2%s.
agencyfor the expense of care, clothing or medical treatment.>595 9126 (19) 1997 a. 1042001 a. 692005 a. 293

(1r) NOTIFICATION OF scHooL DISTRICT. When an agency Cross Refeence: See also ctiFS 57 Wis. adm. code.

— ild i osterparents’ rights were violated by the departngefatilure to give mandatory
placesa school-age child in a foster home, a treatment fossﬁﬁten notice under sub. (1), [now (1m)] but, since adoptive placementouad

homeor a group home, the agency shall notify the clerk of th&oe in the childress' best interest, the foster parents’ rights were subordinated to the
schooldistrict in which the foster home, treatment foster home paramountnterest of the children. In matter of &L Ws. 2d 194260 N.W2d 246

grouphome is located that a SChOOl_age child has been placeéil folster parent is entitled to a hearing under sub. (4) (a) regarding the person’

a_fos_ter home, treatment foster home or group home in the scha@lestas a foster parent even when placement of the child canndéteambythe
district. hearingoutcome. Bingenheimer BHSS,129 Ws. 2d 100383 N.W2d 898(1986).

Sub.(4) (a) requires a hearinghen an adoption agency removes a child from an
(2) SUPERVISION OF FOSTERHOME, TREATMENT FOSTERHOME adoptiveplacement within 6 monthsThelen vDHSS,143 Wis. 2d 574422 N.W2d

AND GROUPHOME PLACEMENTS. Every child in a foster home, treat 146(Ct. App. 1988).
mentfoster home or group home shall be under the supervision dfosterchildren have a constitutional right under the due process clause to safe and
anagenc secureplacement in a foster hom&Vhether a public 6itial violated that right will
g y be determined based on a professional judgment standard. KafagBevCounty

(4) ORDERSAFFECTINGTHE HEAD OF A HOME ORTHE CHILDREN. ~ 205Wis. 2d 140555 N.W2d 630(1996),94-1081 See also Estate of CoopeMil-
(@) Any decision or order issued by an agency thiate thehead W%ijfsggsot?r?grigtg o?ti:%%ilstjstlaﬁiggou?der sub. (4) (c) must be read in conjunction
of a fostertreatment foster or group hometbQ Chlld_ren involved yith the childrers code directive that a childbest interest is generally served by
may be appealed to thdepartment under fair hearing procedureiseingreunited withhis or her family Sallie Tv. Milwaukee County DHHS212 Ws.

i 94,570 N.W2d 46(Ct. App. 1997)96-3147
establishedinder department rules. The department shall, up . SallieT. does not require that the trial court be blind to events preceding the most

receiptof an a_tppeal, give the head of the home reasonable notic@niispositional order Constitutional protections of a parantight to his oher

and opportunity for a fair hearing. The department magke child do not prevent the application of the biesérests of the chiid standard as the
iti i i i i tralfocus of determining where the child shall livi8est interests” and “safety”

suchadditional investigation as the .dEpartment co_n5|ders necg'%lnot synonymous. Richard D.Rebecca @28 Ws. 2d 658599 N.W2d 90(Ct.

sary. The department shall give notice of the hearing td&a@l  app. 1999),99-0433

of the home and to the departmental subunit, county departmemthile prospective adoptivearents have a limited protected liberty interest in the

or child welfare agency that issued the decision or ofiach per family unit during the first 6 months of placement, that interest does not require a pre—
.o - . . . ing. . i i i 1F .17 .D. .

sonreceiving notice is entitled to be represented ahtwing. gzgg{a'“ea””g Thelen.\Catholic Social Services91 - Supp. 179 (E.D. Ws

At all hearings conducted under this subsection, the head of themily liberty interest of foster parents. 1978 WLR 510.

home,or a representative of the head of the home, shall have an

adequate@pportunity notwithstanding £48.78 (2)(a), to examine

all documents and records to be useti@hearing at a reasonable SUBCHAPTERXV
time before the date of the hearing as well as during the hearing,
to bring witnesses, to establish all pertinent facts and cicum DAY CARE PROVIDERS

stances,and to question or refute any testimony or evidence,

including opportunity to confront and cross—examine adverse wit8.65 Day care centers licensed; fees. (1) No person
nesses.The department shall grant a continuance for a reasonabkey for compensation provide care and supervision for 4 or more
periodof time when an issue is raised for the first time duringchildren under the age of 7 for less than 24 hours a day unless that
hearing. This requirement may be waived with the consent of tipersonobtains a license to operate a day care center from the
parties. The decision of the department shall be based exclusivdigpartment.To obtain a license under this subsection to operate
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aday care centea person must meet the minimum requirements (2m) Eachcounty department shall provide the department
for a license established by the department undé.67 meet with information about each person who is denied certification for
the requirements specified in 48.685and pay the license feeareason specified in 43.685 (4m) (a) 1to 5.

undersub.(3). A license issued under this subsection is valid untilHistory: 1983 a. 1931985 a. 1761995 a. 289404, 1997 a. 2735, 252, 1999

: 2001 a. 16
r(_evok(_ador suspended, but shall be reviewed every 2 yearsas ﬁr@ross Refeence: See also CDWD 55, Wis. adm. code.
videdin s.48.66 (5)

(2) This section does not include any of the following:  48.653 Information for day care providers. The depart
(@) A parent, grandparent, greatgrandparent, stepparemtentshall provide each day care center licensed undts.85
brother sister first cousin, nephewniece, uncle, or aunt of a child,andeach countyagency providing child welfare services with a
whetherby blood, marriage, or legal adoption, who provides cabeochure containing information orbasic child care and the

andsupervision for the child. licensingand certification requ_irements for day cqme\{iders. _
(am) A guardian of a child who provides care and supervisigrchcountyagency shall provide each day care provider that it
for the child. certifieswith a copy of the brochure.

. . History: 1983 a. 193
(b) A public or parochial school. istory a

(c) A person employed to come to the home of the e 48655 Parental access. A day care provider that holds a
entor guardian for less than 24 hours a.day licenseunder s48.65 that is certified under 48.651 that holds
(d) A county city, village, town, school district or libratiat a probationary license under48.69or that isestablished or cen
providesprograms primarily intended for recreational or sociatactedfor under s120.13 (14)shall permit any parent or guardian
purposes. of a child enrolledn the program to visit and observe the program
(3) (a) Before thedepartment may issue a license under su®f child care at any time during the provitehours of operation,
(1) to a day care center that provides care and supervision for #fdgssthe visit or observation isontrary to an existing court
8 children, the day care center must pay to the deparahient ~ order.
nial fee of $60.50. Before the department may issue a licenshistory: 1991 a. 2751993 a. 16
undersub.(1) to a day care center that provides care and superyi L .
sionfor 9 or more children, the day care center must pay to é'GSG Parent's right to know . Every parent, guardian or

department bienniaffee of $30.25, plus a biennial fee of $10.3%9al custodian of @hild who is receiving care and supervision,
j}%?f a child who is a prospective recipient of care and supervision,
L0,

per child, based on the number of children that the day care ce )

is licensed to serve. A day care center that wishes to contin a day care center that holds a license und#g.65(1) or a

licenseissued under sutil) shall pay the applicabfee under this ProPationanficense under si8.69has the right to know certain
dlrgormatlon about the day care center that would aid the parent,

paragrapiby the continuation date of the license. A new day c X Sy ~e . ;
centershallpay the applicable fee under this paragraph no la@éfardianor legal custodian in assessing the quality of e
supervisionprovided by the day care center

than30 days before the opening of the day care center History: 1991 a, 2751993 a, 213875 1907 2, 256
(b) A day care center that wishes to continue a license issued ' ) i

underpar (2) and that fails to pay the applicable fee under(pir 48 657 Day care center reports. (1) The department shall

by the continuation date of the license or a new day care center §gl/ide each day care center thatids a license under48.65 (1)

fails to pay the applicable fee under.ifaj by 30 days before the or 5 probationary license unde#8.69with an annual report that
openingof the day care center shall pay an additional fee of $5 pe¢|udesthe following information:

Sg{ﬁg%’:ry day after the deadline that the group home fails to (a) Violations of statutes, rules promulgated by the department

4 unders.48.67or provisions of licensure under48.70 (1)by the
1 . 1931 . 291987 a. 3991991 a. 391 27,289, 1997 . .
a. 2“7'55‘25’.y20028§_ 352%:; 985a. 291987 . 3991991 a. 391995 a2, 289 199 day care center In providing information under this paragraph,
Cross Refeence: See also ch${FS 45 46, and55, Wis. adm. code. the department may not disclose the identity of any employee of

Thedistinction created by sub. (@) between private parochial schools and othethe day care center

gﬁ\éf;\)ﬁisg%g?gg?l;).unconstltutlonaM|Iwaukee Montessori School Percy473 (b) A telephone number at thiepartment that a person may

call to complain of anwlleged violation of a statute, rule promul

48.651 Certification of day care providers. (1) Each 9atedby the department under48.67or provision oflicensure
county department shall certifyaccording to the standardsunder s48.70 (1)by the day care center
adoptedby the department of workforce development under s. (c) The results of the most recent inspection of the day care
49.155(1d), each day care provider reimbursed for child care s@enterunder s48.73
vices provided to families determined eligible unde#8.155 (2) A day carecenter shall post the report under gabnext
unlessthe provider is a day care center licensed usde3.650r  to the day care centerlicense or probationary license in a place
is established or contracted for undet20.13 (14) Each county wherethe report and the inspection results casden by parents,
may chage a fee to cover the costs of certification. b€ certified guardiansor legal custodians during the day care céntasurs
under this section, a person must meet the minimum requiremeyitsperation.
for certification established by thdepartment of workforce  (2q) If the reporunder sub(1) indicates that the day care een
developmentinder s49.155 (1d) meet the requiremenspect teris in violation of a statute, a rule promulgated bydepartment
fied in s.48.685and pay the fee specified in this section. Thgnders.48.670r a provision of licensure under48.70 (1) the
countyshall certify the following categories of day care providergiay care center shall post with the report any notices recéived

(a) Level I certified family day care providers, as establishetthe department relating to that violation.
by the department of workforce development unde4%155  (2r) Eachday care center that receives a report under(gub.
(1d). No county may certify a provider under this paragrafieif shallmake availablé¢o a parent, guardian or legal custodian of a
provideris a relative of all of the children for whom he or she pre:hild who is receiving, owho is a prospective recipient of, care
videscare. andsupervision from the day care center the reports undeflgub.

(b) Level Il certified family day care providers, as establishéidom the previous 2 years arahy notices received from the
by the department of workforce development, undet9s155 departmentelating to any violations identified in those reports.
(2d). In providing information under this subsection, a day care center
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may withhold any information that would disclose the identity oflepartmentof workforce development. Aicense issued in

anemployee of the day care center relianceupona false statement submitted under this subdivision
(3) The department may require a darecenter to provide is invalid.
to the department any information that is necessary falepart (am) 1. Except as provided in suk®l, the departmenof
mentto prepare the report under s(b). correctionsshall require each applicant @ticense under sufd)
History: 1991 a. 2751993 a. 16375 1997 a. 256 (b) to operate a secured residential care center for children and
youth who is an individual to provide that department with the
SUBCHAPTERXVI applicant'ssocialsecurity number when initially applying for or
applying to renew the license.
LICENSING PROCEDURES AND REQUIREMENTS 2. If an applicant who is an individual does not have a social

securitynumber the applicant shall submit a statement made or
FOR CHILD WELFARE AGENCIES, FOSTER HOMES, g yscribedinder oath or &fmation to the department of correc

TREATMENT FOSTER HOMES, GROUP HOMES, DA tions that the applicant does not have a social security number

CARE CENTERS AND COUNTY DERRTMENTS Theform of the statement shall be prescribed by the department
of workforce development. A license issuedeétiance upon a
48.66 Licensing duties of the department. (1) (a) falsestatement submitted under this subdivision is invalid.

Exceptas provided in $48.715 (6)and(7), the department shall ~ (b) If an applicant whas an individual fails to provide the
licenseand supervise child welfare agencies, as required byagplicant'ssocial security number to the department of health and
48.6Q group homes, as required by48.625 shelter care facili family services or if an applicant who is not an individual fails to
ties, as required by €38.22 and day care centers, as required byrovidethe applicang federal employer identification number to
S.48.65 The department may license fodtemes or treatment that department, that department may not issue or contnue
fosterhomes, as provided Isy48.62 and may license and super Jicenseunder sub(1) (a)to operate child welfare agenggroup
vise county departments in accordance with the procedures spggime,shelter care facilitpr day care center to or for the applicant
fied in this section and in s48.67t0 48.74 unlessthe applicant is an individual who does not have a social
(b) Except as provided in 48.715 (6) the department of securitynumber and the applicaatibmits a statement made or
corrections.may. license a child we!fare agency to operate subscribedinder oath or éifmation as required under péa) 2.
securedresidential care center for children and youth, as defined (bm) If an applicant who is an individual fails to provide the
in s.938.02 (15g)for holding in secure custody juveniles wha,,jicanrssocial security numbep the department of correc
havebeen convicted under 838.183or adjudicated delinquent g hat department may not issue or renew a license under sub.
unders.938.1830r 938.34 (4d)(4h), or(4m) andreferred to the (1) (b) to operate a secured residential care center for children and

chi(ljd Welfar% agency by the court or(’j[uepartment of ?orrﬁction_s uthto or forthe applicant unless the applicant does not have a
andto provide supervision, care and maintenance for t Osejuzgcial security number and the applicant submits a statement

niles. X ) : >
(c) Alicense issued under péa) or (b), other than a license Lnaa:fj(zcr)]:)s;bscnbed under oath ofiahation as requiredinder

to operate a foster home, treatment fobteme,or secured resi . . .
b (c) The department of health and family services may net dis

dentialcare center for children and youth, is valid until revokeq i ; ;
or suspended. A license issued under this subsdoctigmerate C/0S€any information obtained under pga) 1.to any person

afoster home, treatment foster home, or secured resideatil €xceptto the department of revenue for the sole purpafse
centerfor children and youth may be for any term not to exced@duestingeertifications under §.3.0301or on the request dlie
2 years fronthe date of issuance. No license issued undegapar departmentf workforce development under49.22 (2m)
or (b) is transferable. (cm) The department of corrections may not disclasg

(2) The department shall prescribe application formséo informationobtained under pafam) 1.to anyperson except on
usedby all applicants for licenses froitn The application forms therequest of the department of workforce development under s.
prescribedby the department shall require that the social secur#f.22(2m).
numbersof all applicants for a licende operate a child welfare  (3) The department shall prescribe the form and content of

agency group home, shelter care facility or day ceeaterwho  recordsto be kept and information to be reported by persons
are individuals, other than an individual who does not have|icensedby it.

socialsecurity number andho submits a statement made or-sub

scribedunder oath or fifmation as required under su@m) (a) L . N
2., be provided and that the fedeeahployer identification num \Ségﬁgirrcl?”r?e?&'(lgg lcl)iesnussep;eontgg(rj tlg)i? :hglcr)g;t:a(\)/\?:éyel\l/ﬁfze’
> ,

bers of all applicants for a license to operate a child welfa ; > e .
agencygroup home, shelter care facility or day care center Wp{garsafter the date of issuance as provided in this subseaion.

arenot individuals be provided. least30 daysprior to the continuation date of the license, the

: . licenseeshall submit to the department an application for continu
hee(ilztrt?)an(g)fellhwglz);(csegrt\/?cﬁergvggljl ”r]esquut?g“ etgghdz%%ﬁgﬂ;t foofr ceof thelicense in the form and containing the information that

licenseunder sub(1) (a)to operate child welfare agencgroup U€ department requires. —If the minimum requirements for a
home,shelter catr)(e 12a(ci?ity o?day care center WhO?S ang}ndi\?idulé‘?ense established under 48.67 are met,the application is
to provide that department with the applicansocial security aPProved.the applicable fees referred to in €8.68 (1)and
number,and shall require each applicant for a license usder 48-685(8) are paid and any forfeiture under8.715 (3) (apr
(1) (a)to operate a child welfare agengyoup home, shelter Care|c_)enaltyun(_zler s48.76that |sdu_¢ is paid, the depa_lrtment shall-con
facility or day care center who is not an individimprovide that tinue the license for an additional 2-year period, unless sooner
departmentith the applican federal employer identification Suspendear revoked. lfthe application is not timely filed, the
number,when initially applying for or applyingp continue the department shall isstewarning to the licensee. If the licensee
license. fails to apply for continuance of thieense within 30 days after

2. If an applicant who is an individual does not have a soclgceiptof the warning, the department may revoke the license as
securitynumber the applicant shall submit a statement made BFS_V:ded'lr; %48?;;1137(74)3;92(74;28(27 1676 ¢, 3301965 . 1761953
subscribedinder oath or &ifmation to the department of health_ "IStory: C. 5V c g c a
andfamily services that the applicant does nFc))t have a ssegal 233}73333%_15’2%%51 2?332;137‘7446 4911995 2. 2771, 352, 1997 2. 27191, 203
rity number The form of the statement shall be prescribed by thecross Refeence: See also ch$iFS 38and57, Wis. adm. code.

(5) A child welfare agencygroup home, day care center or
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48.67 Rules governing child welfare agencies, day requirementsor a license adopted by the department ursder
care centers, foster homes, treatment foster homes, 48.67and meets the requirements specified.48.685 if appli-
group homes, shelter care facilities, and county ~ depart- cable. In determining whether to issue or continue a license, the
ments. The department shall promulgate rules establishindepartmenimay consider any action by the applicant, or by an
minimumrequirements for the issuance of licenses to, and-estamployeeof theapplicant, that constitutes a substantial failure by
lishing standards for the operation of, child welfare agendig, theapplicant or employee to protect and promote the haaltéty
carecenters, foster hometseatment foster homes, group homesandwelfare of a child. Upon satisfactory completion of this inves
sheltercare facilities, and county departments. Those rules sh@jhtionand payment of the fee required undet@&615 (1) (apr

be designedo protect and promote the health, safehd welfare (b), 48.625 (2) (3)48.65 (3) (a)pr938.22 (7) (b)the department

of the children in the caref all licensees. The department shakhallissue a license underd8.66 (1) (apr, if applicable, a proba
consultwith the department of commerce, the department of puibnary license under £18.69or, if applicable, shall continue a

lic instruction, and the child abuse and neglect prevention bo#iténseunder s48.66 (5) At the time of initial licensure and
before promulgating those rules. In establishing the minimuiitense renewal, the department shall provide a foster home
requirementgor the issuance of licenses to dzye centers, the licenseewith written information relating to the age-related
departmenshall include a requirement that all licensees who arigonthly foster care rates and supplemental payments specified in
individuals and allemployees and volunteers of a licensee wh948.62 (4) including payment amounts, eligibility requirements
providecare and supervision for children receive, before the ddé® supplemental payments and the procedures for applying for
on which the license is issued or the employment or voluntegiipplementapayments.

work commences, whichever is applicable, training in the most ) Before continuing the license of any child welfare agency
currentmedically acceptethethods of preventing sudden infanty gperate a residential care center for chiidren and youth or of any
deathsyndrome, if the licensee, employee, or volunteer providgs, phome,the department shall consider all formal complaints

careand supervision for children under one year of age, and §)g4 unders.48.745 (2)and the disposition of each during the-pre
training relating to shaken baby syndrome and impabtdles 5,5 2-year period.

requiredunder s253.15 (4) if the licenseegemployee, or volun L . . L
tegrprovides care and s(u)pervision for chiIdPenyunder 5 years, of(3) Within 10 working days after receipt of an application for
age. initial licensure of a child welfare agency to operatesadential
History: 1975 c. 3071977 c. 29205, 271, 418, 447; 1979 . 3001985 a. 176 carecenter for children and youth or of a group home, the depart
1993a. 375446, 1995 a. 2%s.2599 9116 (4) 9145 (1)1997 a. 272001 a. 162005 mentshall notifythe city town, or village planning commission,
a.165 or other appropriate citytown, or village agency ithere is no
Cross Refeence: See also ch$iFS 45 46 and59, Wis. adm. code. p|ann|ngC0mmISSIOn, Of recelpt Of the app|lcatlofﬁhe depaFt
ment shall request that tianning commission or agency send
to the department, within 30 days, a description of any specific
hazardghat may &&ct the health and safety of the residents of the

operatingfamily foster homes or treatment fostemmes. Partiei residentialcare center for children and youth or group home. No

pationin the program shall be voluntary and shall be limited {g:en_semaybe issued to a child welfare agency to operate a resi
personperating foster homes or treatmter homes licensed dentialcare center for children and youthtora group home until
unders. 48.62 and caring for children with special treatmen{h€30—day period has expired antil the department receives the
needs. responseof the planning commission or agenevhicheveris

sooner. In issuing a license the department shall give full censid
erationto such hazards determined by the planning commission

48.675 Foster care education program. (1) DeveLor
MENT OF PROGRAM. The departmernshall develop a foster care
educationprogram to provide specializetcaining for persons

(2) ApPROVAL OF PROGRAMS. The department shall promul
gaterules for approval of progrants meet the requirements of0 agenc
this section. Such programs may include, but need not be limited 29 y T . . .
to: in-service training; workshops and seminars developéiocby (4) Priorto initial licensure of a residential care center for-chil
departmentor by county departments; seminars avaiirses drénand youth operated by a child welfare agency orgrbap
offeredthrough public or private educati@yencies; and work Nome.the applicant for licensure shall make a good faitbriefo
shopsseminars and courses pertaining to behavioratiamelop establisha community advisory committee consisting of repre
mentaldisabilities and to the development of mutual support s&entativesrom the child welfare agency or proposed group home,
vices for foster parents andreatment foster parents. Thetheneighborhood in which the proposed residential care clemter
departmentmay approve programs under this subsection Org#]ndrenand youth or group home will be located and a local unit
after consideration of relevant factors including level of educ®' government. The community advisagmmittee shall pro

tion, useful or necessary skills, location and other criteria as detégle @ forum for communication for those persons interested in the
minedby the department. proposedesidential careenter for children and youth or group

(3) SUPPORTSERVICES. The department shall provide fundéwome. Any committee established undeis subsection shall

from the appropriation under20.435 (6) (ajo enable foster par continuein existence after licensure to make recommendations to
entsand treatment foster pare-nts to attend educatiograms thelicenseaegarding the impact of the residential care center for

approvedunder sub(2) and shall promulgate rules concerninihiIOIren and youth or group home on the neighborhogthe

disbursemenof the funds. Moneys disbursed under this subs epartmenshall determineompliance with this subsection both

: ; . prior to and after initial licensure.
tion may be used f,or the foIIowmg purposes: History: 1977 c. 205418 1981 c. 721991 a. 391993 a. 375395, 491; 1995
(a) Care of residents of the foster home or treatment fostep7 77:1997 a. 271999 a. 92001 a. 59

homeduring the time of participation in an education program. Cross Refeence: See also ct{FS 56 Wis. adm. code.
(b) Transportation to and from an education program.
(c) Course materials and fees.

. . . .search. (1) In this section:
(d) Specializedvorkshops, seminars, and courses pertaining 1 “C - f the followina:
to behavioral and developmental disabilities. (ag) 1. “Caregiver” means any of the following:
History: 1977 c. 4181979 c. 345.2102 (20) (2)1983 a. 2%.2202 (20) 1985 a. A person who is, or is expected to be, an employeerer
a.29176 1989 a. 31107, 1993 a. 4461997 a. 35 tractorof an entitywho is or is expected to be under duatrol
Cross Reference: See also ctHFS 38 45, 46, 52, 54, 55, 56, and57, Wis. adm. of the entity as defined by the department by rule, and who has,

de. : ; . .
code or is expected to have, reguyldirect contact with clients of the
48.68 Investigation of applicant; issuing of license. entity.
(1) After receipt of an application for a license, the department b. A person who has, or is seeking, a license, certification or
shallinvestigate to determine if the applicant meets the minimurontractto operate an entity

48.685 Criminal history and child abuse record
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2. “Caregiver’does not include a person who is certified as 3. Information maintained by the department of regulation
anemegency medical technician underl€6.50if the personis andlicensing regarding the status of the persamédentials, if
employed,or seeking employment, as an egecy medical applicable.

technicianand does not include a person who is certified as a first 4. |nformation maintained by the department regarding any
respondeunder s146.50if the person iemployed, or seeking substantiatedeports of child abuse or neglect against the person.

employmentas a first responder . . 5. Information maintained bghe department under this sec
(am) “Client” means a child wheeceives direct care or treat tion and under ss48.651 (2m)48.75 (1m)and 120.13 (14)
mentservices from an entity regardingany denial to the person of a license, continuation or
(ar) “Contractor” means, with respect to an enttyperson, or renewalof a license, certification or a contract to operate an entity
thatpersons agent, whrovides services to the entity under afior a reason specified in sugm) (a) 1.to 5. and regarding any
expressor implied contracor subcontract, including a persondenialto the person of employment at, a contract with or permis
who has stdfprivileges at the entity sionto reside at an entity for a reason specified in @uh) (b)1.
(av) “Direct contact” means face—to—face physipadximity 10 5. If the information obtaingd under this subcjivision indicates
to a client that dbrds the opportunity to commit abuse or negledhatthe person has been denied a liceosetinuation or renewal
of a client or to misappropriate the property of a client. of a license, certification, a contract, employment or permission
(b) “Entity” means a child welfare agency that is Iicenseg reside as described in this subdivision, the department, a county
unders. 48.60to provide care and maintenance for children, d€Ppartmenta child welfare agency or a school board neet
placechildren for adoption or to license foster homeseatment °btainthe information specified in subds.to 4.
foster homes; a foster home or treatment fosteme that is  (b) 1. Every entity shall obtain all of the following with respect
licensedunder s48.62 a group home that is licensed under $0 a caregiver of the entity:
48.625 ashelter care facility that is licensed unde¥38.22 a day a. A criminal history search from the records maintained by
carecenter thats licensed under 48.650r established or cen the department of justice.
tractedfor under s120.13 (14)a day care provider that is certified |, |nformation that is contained in the registry undés.40
unders.48.651 or atemporary employment agency that providegq) regarding any findings against the person.

caregiv?rsm another c?,n_tity ) c. Information maintained by the department of regulation
(bg) “Foster home” includes a placement for adoption undgh|icensing regarding the status of the persamedentials, if

s.48.8330f a child for whom adoption assistance will be prOV'derpIicabIe.

unders.§‘8.975§fter thg ado’p’)tlon s finalized. ) _d. Information maintained by the department regarding any
(bm) “Nonclient resident” means a person who resides, ordgpstantiatedeports of child abuse or neglect against the person.

expectedo r_eS|de, at an entitwho is nota client of the_ent|t_y and e. Information maintained bthe department under this sec

who has, or is expected to have, regutirect contact with clients tion and under ss48.651 (2m) 48.75 (1m)and 120.13 (14)

of the e“ntlty o o " regardingany denial to the person of a license, continuation or
(br) “Reservation” means land in this state within the beungenewalof a license, certification or a contract to operate an entity
ariesof a reservation of a tribe or within the bureau of Indiagy 5 reason specified in sugm) (a) 1to 5. and regarding any
affairs service area for the Ho-Chunk Nation. denialto the person of employment at, a contract with or permis
(c) “Serious crime” means a violatiaf s.940.19 (3) 1999 sjonto reside at an entity for a reason specified in @) (b) 1.
stats.,a violation of $940.01 940.02 940.03 940.0§ 940.12 to 5. If the information obtained under this sutide.indicates
940.19(2), (4), (5) or (6), 940.22 (2)or(3), 940.225 (1)(2) or(3), thatthe person has been denied a liceosatinuation or renewal
940.285(2), 940.29 940.295 948.02 (1)or (2), 948.025948.03 of a license, certification, a contract, employment or permission
(2),948.05948.055948.06 948.07 948.0§ 948.085948.11 (2) to reside as described in this subde, the entity need not obtain
(a) or (am), 948.12 948.13 948.21 (1) 948.3Q or 948.530r a  theinformation specified in subd. a.tod.
violation of the law of any other state Onited States jurisdiction 4. Subdivisionl. does not applyvith respect to a person
thatwould be a violation of £40.19 (3) 1999 stats., or a violation ;,,4er18 years of age, but not under 12 years of age, who is-a care
of 5.940.01 940.02 940.03 940.05 940.12 940.19 (2)(4), (5)  giver or nonclient resident of a dayare center that is licensed
82 (()6%'999‘110022295%232& %32)(%102(222)59(42 %22)50254(2)039‘2'%%32 625) unders.48.650r established or contracted for under20.13 (14)
: : ' 1 950, : : or of a day care provider that is certified undet&651andwith
948.055948.06 948.07 948.08 948.085948.11 (2) (a)or(am),  respect to whom the department, a county department or a school
948.12948.13 948.21 (1)948.3Q 0r948.53if committed in this  poardis required under pgam) (intro.)to obtain thenformation

stggeT.E Par. (c) is sh ffected by two acts of the 200548bnsin legisl specifiedin par (am) 1.t05.
: Par. (c) is shown as affected by two acts of the nsin legisla ) . . -
ture and as merged by theevisor under s. 13.93 (2) (c). (bb) If information obtained under pgam)or (b) 1.indicates

(d) “Treatment foster home” includes a placement for adopti@fhage of a serious crime, but does nompletely and clearly
unders. 48.8330f a child for whom adoption assistance will bandicatethe final disposition of the chge, the department, county
providedunder s48.975after the adoption is finalized. departmentchild welfare agengyschool board or entity shall

Wi an ; : ._make every reasonable feft to contact the clerlof courts to
trib(gznr J;Ll]);inr?ﬁgnssta?efederally recognized American India eterminethe final disposition of the chge. If a background

. informationform under sub(6) (a)or (am)indicates a chge or
. (2) (am) The d(re]pagttr)nen(tj, ahCﬁur;)ty _dep”artfmhen';, ﬁ‘ child W"frconviction of a serious crime, but information obtained under
areagency or a school board shall obtain all of the followiil o (am) or (b) 1. doesnot indicate such a chge or conviction,

respecto a caregiver specified in sul) (ag) 1. b.a nonclient 6 gepartment, countgiepartment, child welfare agensghool
resident of an entity and a person under 18 years of age, butiiptor entity shall make every reasonablfertfto contact the
underl2 years of age, who is a caregiver of a day care center {jafy of courts to obtain a copy tfie criminal complaint and the
is licensed under €8.650r established or contracted for under g, gispositionof the complaint. If information obtained under

120.13(14) or of a day care provider that is certified under Par.(am)or (b) 1, a background information form under s(f).
48.651 o ) o (a) or (am) or any other information indicates a convictionaof
1. A criminal history search from the records maintained R)jolation of s. 940.19 (1) 940.195 940.2Q 941.3Q 942.08

the department of justice. 947.010r 947.0130btained not more than 5 years before the date
2. Information that is contained in the registry undéd8.40 on which that information was obtained, the department, county
(49) regarding any findings against the person. departmentchild welfare agengyschool board or entity shall
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make every reasonable feft to contact the clerlof courts to of the entity other than persons under 18 years of age, but not
obtainacopy of the criminal complaint and judgment of convicunder12 years of age, who are caregivera oty care center that
tion relating to that violation. is licensed under ¢.8.650r established or contracted for under s.
(bd) Notwithstanding pargam)and(b) 1, the department, a 120.13(14) or of a day care provider that is certified under s.
countydepartment, a child welfare agency or a school board is #8:651
requiredto obtain the information specified in péam) 1.to 5., (3m) Notwithstandingsubs(2) (b) 1.and(3) (b), if the depart
andan entity is not required to obtain the information specified ment, a county department, a child welfare agency or a school
par.(b) 1. a.to e, with respect to a person under 18 years of afppardhas obtained the information required under §ib(am)
whosebackground information form under s(6) (am)indicates or (3) (a)with respect to a person who is a caregiver specified in
thatthe person is not ineligible to be employed, contracted wislub.(1) (ag) 1. band that person is also an employee, contractor
or permitted to reside at an entity fareason specified in sub.or nonclient residenof an entity the entity is not required to
(4m) (b) 1.to5. and with respect to whom the department, coungybtainthe information specified in sul§2) (b) 1.or (3) (b) with
departmentgchild welfare agengyschool board or entity other respecto that person.
wise has no reason to believe that the person is ineligible to be(4) An entity that violates sul{2), (3) or (4m) (b) may be
employed contracted with or permitted teside at an entity for requiredto forfeit not more than $1,000 and may be subject to
any of those reasons. This paragraph does not precludefla@  othersanctions specified by the department by rule.
ment, a county department, a child welfare agency or a school(4m) (a) Notwithstanding s111.335 andexcept as provided
boardfrom obtaining, at its discretion, the information specifie¢h nar (ad)and sub(5), the department may not license, or-con
in par (am) 1.toS. with respect to a person described in this-pargnye or renew the license of, a person to operate an,entityunty
graphwho is a nonclient resideot a prospective nonclient resi gepartmentmay not certify a day care provider unde#8.651
dentof an entity acounty department orchild welfare agency may not license, or
(bg) If an entity employs or contracts with a caregiver faenewthe licensef, a foster home or treatment foster home under
whom, within the last 4 years, the information required under pay. 48.62and a school board may remintract with a person under
(b) 1. a.toc. ande. has already been obtained by another entity.120.13 (14)if the department, county department, child welfare
the entity may obtain that information from that other entityagencyor school board knows or should have knamy of the
which shall provide the information, if possible, to the requestirfgliowing:
entity. If an entity cannoobbtain the information required under 1. That the person has been convicted sdrious crime or
par.(b) 1. atoc. ande. from another entity or if an entity has réajf the persoris an applicant for issuance or continuation of a
sonablegroundsto believe that any information obtained fromjcenseto operate a day care center or for initial certification under
anotherentity is no longer accurate, the entity shall obtain thatsg 6510r for renewal of that certification or if the person is-pro
informationfrom the sources specified in pér) 1. atoc.ande.  posingto contract with a school board undet20.13 (14)or to
(bm) If the person who is the subject of the search under painewa contract under that subsection, that the person has been
(am)or (b) 1.is not a resident of this state, or if at any time withisonvictedof a serious crime or adjudicated delinquent on or after
the 3 years preceding the date of the search that person hashiwdr her 12th birthday for committing a serious crime.
beena resident of this state, or if the department, county depart 3 That a unit of government a state agencgs defined in
ment,child welfare agencyschool board or entity determines thag 16 61 (2) (d) has made a finding that the person has abused or
the persors employment, licensing or state court recqniside npeglectecany client or misappropriated the property of any client.
a reasonable basis for further investigation, the department, 4. That a determination has been made undi.881 (3) (c)
countydepartment, child welfaragency school board or entity , thét the person has abused or neglected a chil.d.

shall make a good faith frt to obtain from any state or other 5. That, in the case of a position for which the person must be

United States jurisdiction in which the person isaident or was dentialecby the d " ¢ of lati aq i ina. th
aresident within the 3 years preceding the date of the search infdF@€NtAIECVY the department of regulation and ficensing, the
person’scredentials not current or is limited so as to restrict the

mationthat is equivalent to the information specifingar (am) f idi d t i lient
1. or(b) 1. a. The department, county department, child welfaféS'SONTom providing adequate care to a client.

agencyschool board or entitynay require the person to be finger (ad) The department, a county department or a child welfare
printedon 2 fingerprint cards, each bearmgomplete set of the @géncymay license a foster home or treatment foster home under
person'siingerprints. The department of justice may provide fo- 48-62 a county department may certify a day care provider
the submission of the fingerprint cards to the federal buofau unders. 48.651and a school board may contract with a person
investigationfor the purposes of verifying the identity of the-perunders.120.13 (14 conditioned on the receipt of the information

son fingerprinted and obtaining records of his or her crimingPecifiedin sub.(2) (am)indicating thathe person is not ineligi
arrestsand convictions. ble to be licensed, certified or contracted with for a reason-speci

(d) Every entity shall maintain, or shall contract watiother fied in par (6,') Lto 5,‘ . .
personto maintain, the most recent background information (P) Notwithstanding s111.335 and except as provided in sub.
obtainedon acaregiver under pagb). The information shall be (2), an entity may not emplogr contract with @aregiver or per

madeavailable for inspection by authorized persons, as definHt & nonclient resident to reside at the entity if the ektiyws
by the department by rule. or should have known any of the following:

(3) (a) Every 4 years or at any time within that period that th 1. That the person has been cpnwcteq of a serious crjme or
departmenta county department, a child welfare agency or |§the person is a caregiver or nonclient resident of a dayeare
school board considers appropriate, the department, count@y that is licensed under 48.650r established or contracted for
departmentchild welfare agency or school board shall request tH@ders.120.13 (14)or of a day care provider that is certified under
informationspecified in sub(2) (am) 110 5. for all persons who S-48.65] that the person has been convidiéd serious crime or
arelicensed, certified or contracted to opewteentityfor all per ~ adjudicateddelinquent on or after his or her 12irthday for com
sonswho are nonclient residents of an entity and for all persoff4tting & serious crime. o
under18 years of age, but not under 12 years ofwbe,are care 3. That a unit of governmeor a state agencgs defined in
giversof aday care center that is licensed unddgss5or estab ~ S.16.61 (2) (d) has made a finding that the person has abused or
lishedor contracted for under $20.13(4) or of a day care pro neglectecany client or misappropriated the property of any client.

vider that is certified under 48.651 4. That a determination has been made undk.881 (3) (c)
(b) Every 4 years or at any time within that period that an entifythat the person has abused or neglected a child.
considersappropriate, the entity shall request théormation 5. That, in the case of a position for which the person must be

specifiedin sub,(2) (b) 1. atoe. for all persons who are caregiversredentialedby the department of regulation and licensing, the
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person’scredentialis not current or is limited so as to restrict théatedmay appeal to the state superintendent of piicuction
personfrom providing adequate care to a client. or his or her designee. Any person who is adversédgtaidby

(c) If the background information form completed by a perscﬁ:]quiSion of the state §uperintendent or his or her de_signee under
undersub.(6) (am)indicates that the person is not ineligible to béhis paragraph has a right to a contested case hearing cmder
employedor contracted with for a reason specified in fiay 1.
to 5., an entity may employ or contract with the person for not (5d) (a) Any tribe that chooses to conduct rehabilitation
morethan 60 days pending the receipt of the information sougketiewsunder sub(5) shall submit to the department a rehabilita
undersub.(2) (am) 1t05. or(b) 1. If the background information tion review plan that includes all of the following:
form completed by a person under s{@).(am)indicates thatthe 1. The criteria to be used to determine if a person has been
personis not ineligible to be permitted to reside at an entity for@habilitated.

reasorspecified in par(b) 1.to 5. and if an entity otherwise has 5 he fitle of the person or bodiesignated by the tribe to
no reason to believe that the person is ineligible to be perntittedy;nom a request for review must be made.

resideat an entity for any of those reasons, the entity may permit 3. The title of the person or bodigsignated by the tribe to
the person to reside at the entity for not more than 60 days pendéneQer-mineNhether a person has been rehabilitated
receiptof the information soughinder sub(2) (am) An entity he titleof hp b ) q b. he trib
shall provide supervision for a person wigemployed, con 3m. The titleof the person or bodgesignated by the tribe,

tractedwith or permitted to residas permitted under this para to Whom a person may appeal an adverse decraite by the
graph. personspecified under sub8. and whether thiibe provides any

(5) (@) The department may license to operate an emityfurtherrlghts to appegl. ) . . o .
countydepartment may certify under48.651 a county depatt 4. The manner in which the tribe will submit information
ment or a child welfare agency may license undé8si2and a relatingto a rehabilitation review to the department so that the
schoolboard may contract with underi0.13 (14) person who departmer!may include thainformation in its report to the legis
otherwisemay not be licensed, certifieat contracted with for a laturerequired under sul§5g).
reasorspecified in sub4m) (a) 1t05., and an entity may employ 5. A copy of the form to be used to request a review and a copy
contractwith or permit to reside at the entity a person who ethe®f the form on which a written decision is to be made regarding
wise may not be employed, contracted with or permitted to residéaethera person has demonstrated rehabilitation.
atthe entity for a reason specified in s(#m) (b) 1.to 5., if the (b) If, within 90 days after receiving the plan, the department
persondemonstrates to the department, the county departmefdies not disapprove the plan, the plan shall be considered
the child welfare agency or the school boardinthe case of an approved. If, within 90 days aftereceiving the plan, the depart
entity that is located within the boundaries of a reservation, to theentdisapproves the plan, the department shall provide notice of
personor body designated by the tribe undab.(5d) (a) 3, by thatdisapproval to the tribe in writing, together with the reasons
clearand convincing evidence andaacordance with proceduresfor the disapproval. The department may not disapprove a plan
establishedy the department by rule or by the tribe that he or shalessthe department finds that the plan is not rationally related
hasbeen rehabilitated. to the protection of clients. If the department disapprovegléme

(bm) For purposes of licensing a foster haonéreatment fos  thetribe may within 30 days after receiving notice of the disap
ter home,no person who has been convicted of any of the fellowroval, request that the secretary review the departeleti
ing offenses may be permitted to demonstrate that he or she $ig8. A final decision under this paragraph is not subject to further
beenrehabilitated: reviewunder ch227.

1. An ofense under cR48that is a felony (5g) Beginningon January 1 1999, and annl_JaHyereafter

2. A violation of s.940.19 (3) 1999 stats., or of §40.19 (2) the department shall submit a report to the legislature under s.
(4), (5) or (6) or 940.20 (L)or (Im), if the victim is the spouse of 13.172(2) that specifies the number of persons in the previous
the person. yearwho have requested to demonstrate that they have been reha

3. A violation of .943.23 (1mor (1r), 1999 stats., or of s. bilitated under sub(5) (a) thenumber of persons who success

940,01, 940.02 940.03 940.05 940.06 940,21 940.225 (1)(2) fully demonstrated that they have been rehabilitated undgB3ub.

(a) and the reasons for the succes$ilure of a person who has
or(3),940.23940.305940.31, 941.20 (2)or(3),941.21,943.10 e
(2), 943.23 (1g)or 943.32 (2) attemptedo demonstrate that he or she has been rehabilitated.

4. Aviolation of $940.19 (3)1999 stats., or of $25.075 (1) (5m) Notwithstandings.111.335 thedepartment may refuse

to license a person to operate an entitgounty department or a
125.085(3) (a) 2, 125.105 (2) (b)125.66 (3) 125.68 (12) ; :
940.09 940.19 (2) (4), (5), of (6), 940.2Q 940.203 940.205 child welfare agency may refuse license a foster home or treat

AR ment foster home under €8.62 and an entity may refuse to
940.207 0r940.25 a violation of s346.63 (1)(2), (5), or(6) that ; : : g ;
is a felony under 46.65 (2) (am) 5or (7), (2)) (d), or (3m), or employor contract witha caregiver or permit a nonclient resident

anoffense under cl961 that is a felonyit committed not more to reside at the entity if the person has been convicted ofearsef

b e thatis not a serious crime, bthat is, in the estimation of the
Eg?r?)S years before the date of the investigation under @)b. yonartmentcounty department, child welfare agency or entity

. . . substantiallyrelated to the care of a client. Notwithstanding s.

(5¢) (a) Any person who is permitted but fails under §8D. 111 335 thedepartment may refuse to license a person to operate
(a) to demonstrate to the de_partment or a child welfare agency @@ay care centes county department may refuse to certify a day
he or she has been rehabilitated may apped#heosecretary of careprovider under $48.651 a school board may refuse to €on
healthand family services or his or her designee. Any person Whgctwith a person under $20.13 (14)a day care center that is
is adversely décted bya decision of the secretary or his or heficensedunder s48.650r established or contractéat under s.
designeaunder this paragraph has a right to a contested case hgap 13 (14) and a daycare provider that is certified under s.
ing under ch227. 48.651may refuse to employ or contract with a caregiveresr

(b) Any person who is permittdalit fails under sul{5) (a)to  mit a nonclient resident t@side at the day care center or day care
demonstratéo the county department that he or she has been rgiaviderif the person has been convicted of or adjudicated-delin
bilitated may appeal to the director of the county department or igent on or after his or her 12th birthday for dermge that is not
or her designee. Any person who is adversdctdd by a deei  a serious crime, but that is, in the estimatairthe department,
sionof the director or his or her designee under this paragraph baantydepartment, school board, day care center or day care pro
aright to appeal the decision under 6B. vider, substantially related to the care of a client.

(c) Any person who is permitted but fails under g6 (a)to (6) (a) The department shall require any person who applies
demonstratéo the school board that he or she has bekabili  for issuance, continuation or renewal of a license to operate an
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entity, a county department shall require any day care providesuanceunless renewed under this section or suspended or
who appliesfor initial certification under $48.651or for renewal revokedunder s48.715 Before a probationary license expires,
of that certification, a county department or a child welfgrency the department shall inspect thkild welfare agengyshelter care
shallrequire any person who applies fesuance or renewal of afacility, group home or day care center holding the probationary
licenseto operate a foster home or treatment foster home unddicenseand,except as provided underd8.715 (6)and(7), if the
48.62and a school board shall require any person who proposegd welfare agencyshelter care facilifygroup home or dagare
to contract with the school board undet20.13 (14)r torenew centermeets the minimum requirements for a license established
acontract under that subsection, to complete a background infanders.48.67 the department shall issadicense under 48.66
mationform that is provided by the department. (1) (a). A probationary license issued under this section may be

(am) Every 4 years an entity shall require all of its caregivefgnewedor one 6-month period.
and nonclient residents to complete a backgroinfdrmation History: 1975 c. 3071977 c. 2711985 a. 1761993 a. 3751997 a. 191237:

h ; . 999a. 9

form that is provided to the entity by the department.

(b) 1. For caregivers who are licensed by the department, &8.70 Provisions of licenses. (1) GENERAL. Each license
persongunder 18 years of age, but not under 12 years of age, véhall state the namef the person licensed, the premises included
arecaregivers of aay care center that is licensed undd8s65 underthe license, the maximum number of children who can be
or established or contracted for undet20.13 (14)or of a day receivedand their age and sex and such additional information
careprovider that is certifiednder s48.651 for persons who are andspecial conditions as the department may prescribe.
nonclientresidents of an entity that is licensed by the department,(z) SPECIAL PROVISIONSFORCHILD WELFARE AGENCY LICENSES.

and for other persons specified by the department by rule, thgjcense to a child welfare agency statio specify the kind of
entity shall send the background information farthe depast  chilg welfare work the agency is authorized to undertake, whether
ment. the agency may accept guardianship of children, whether the

2. For caregivers who are licensedcertified by a county agencymay placechildren in foster homes or treatment foster
departmentfor persons who are nonclient residents of an entihbmes,and if so, the area the agency is equipped to serve.
thatis licensed or certified by a county departmemd for other  (4) SpeciaL PROVISIONSFOR COUNTY DEPARTMENTS. Licenses
personsspecified by the department by rule, the entity shall segglcounty departments shall specify whether the county depart
the background information form to the county department.  mentmay accept guardianship dfildren and place children for

3. For caregivers who are licensed by a child welfare agenagloption.
for persons who are nonclient residents of an entity that is licenseglstory: 1973 c. 991975 c. 3071977 c. 2711985 a. 1761993 a. 375446,
by a child welfare agency and for other persons specified by the ) ) ) )
departmenby rule, the entity shall send the background inferm#8.715 Sanctions and penalties. (1) In this section,
tion form to the child welfare agency “licensee”means gerson who holds a license unde4&66 (1)

4. For caregivers who are contracted with by a school boa f) or a probationary license unde#8.69to operate a child wel
for persons who are nonclient residents of an entity that is céf'® agencyshelter care facilitygroup home or day care center
tractedwith by a school board and for other persons specified by (2) If the department providesritten notice of the grounds
the department by rule, the entity shall send the background infé#r & sanctionan explanation of the types of sanctions that may
mationform to the school board. be imposed under this subsection and an explanafitre pre

(c) A person who provides false information on a backgrour?Ss for appealing a sanction imposed understiisectionthe
informationform required under this subsectioray be required departmentmay order any of the following sanctions:
to forfeit not more than $1,000 and may be subject to other sanc (2) That a person stop operating a child welfare agehefter
tions specified by the department by rule. carefacility, group home or day care centettié child welfare

(7) The department shall do all of the following: agencygshelter care facilifygroup home or day care center is with

(c) Conducthroughout the state periodic training sessions tl-\%'t a license in violation of $18.66 (1) (a)or a probationary
t!

covercriminal background investigations; reporting and inves ensein violation of 5.48.69 )
gatingmisappropriation of property or abuse or neglect of a client; (?) That a person who employs a perado has had a license
andany other material that will better enaleletities to comply Unders. 48.66 (1) (ajor a probationary license under4s.69
with the requirements of this section. revokedwithin the previous 5 years terminate the employroént

that person within30 days after the date of the ord&his para

(d) Provide a background information form that requires t?—g;a ; : ;
. . - - phincludes employment of a person in any capavihether
personcompleting the form to include his or her date of birth o san oficer, director agent or employee.

the form. : R - .
(c) That a licensee stop violating apsovision of licensure

(8) The department, a county department, a chilelfare
agencyor a school board may clgara fee for obtaining the infor Lsmfge%s%48.70 (L)or rules promulgated by the department under

m%;?nnarttiag#tlgegnuggt%Tgl(le?a(be};n Zr?er (e:)’rzti(ti)tgrc:fgrrnglrg\\//:gtlﬂg (d) That a licensee submit a plan of correction for violation of
(2) (b) 1.0r (3) (b). The fee may not exceed the reasonable C(ze)g]yprOV|S|on of licensurender s48.70 (1)or rule promulgated
of obtaining the information. No fee may be dfetto a nurse’ PY the department under48.67 .
assistantas defined in €46.40 (1) (d)for obtaining omaintain (e) That a licenseémplement and comply with a plan of
ing information if to do so would be inconsistent with federal lavgorrectionprovided by the department or previously submitted
szlziztgé)é: 1@13%1%42;%7, 25313,; égg(g)a(.gjsz, 56, 185, 186 2001 a. 1092003 a.  thelicensee and approved by the department.
: a. 4200 S Lo, C)- (f) That a licensee close the intake of aey children until
Cross Refeence: See also ctHFS 12 Wis. adm. code. all violations of the provisions of licensure unde£&.70 (1)and
48.69 Probationary licenses. Except as provided under s.therules promulgated bthe department under48.67are cor
48.715(6) and(7), if any child welfare agencghelter care facil ected. _ ) o _
ity, group home or day care center that has not been previouslfdg) That a licensee provide training for the licensestaf
issueda license under 48.66 (1) (appplies for a license, meetsmémbersas specified by the department.
the minimum requirements for a license established undé.&7 (3) If the department providesritten notice of the grounds
andpays the applicable fee referred t®id8.68 (1) the depart for a penaltyan explanation ahe types of penalties that may be
ment shall issue a probationary license to that child welfaimposedunder thissubsection and an explanation of the process
agencygshelter care facilitygroup homer day care centeA pro  for appealing a penalty imposed under this subsection, the-depart
bationarylicense is valid for up to 6 months after the date @fientmay impose any of the following penalties against a licensee
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or any other person who violates a provisiotiagnsure under s.  (e) The licensee has failed to apply for a continuance of the
48.70(1) or rule promulgated by the department undéBs57or  licensewithin 30 days after receipt tfie warning under 4.8.66
who fails to comply with an order issued under g@pby the time  (5).
specifiedin the order: (4m) (a) For arevocation under sukd) (a)or(d), the depart

(a) A daily forfeiture amount per violation of not less than $1Mentshallprovide to the licensee written notice of the revocation
nor more than $1,000. Abf the following apply to a forfeiture andthe grounds for revocatiomot less than 30 days before the
underthis paragraph: dateof the revocation. The revocation will takéeet only if the

1. Within the limits specified in this paragraph, the departviolation onwhich the revocation is based remains substantially

mentmay by rule, set daily forfeiture amounts and payment deadhcorrectedat the end of the 30-day notice period.
linesbased on the size and type of facility or agency and the seri (b) For revocations under su#) (b), (c) or(e), thedepartment
ousnes®f the violation. The department msgt daily forfeiture  mayrevoke the license or probationary license immediately upon
amountsthat increase periodically within the statutory limifts Written notice to the licensee of the revocation and the groiends
thereis continued failure to comply with an order issued undé&gvocation.
sub.(2). (5) Thedepartment may deny a license undei8s66 (1)(a)

2. The department magirectly assess a forfeiture imposedr @ probationary license unde#g.69to any persowho has had
under this paragraph by specifying the amount of that forfeituéicense under €8.66 (1) (apr a probationary license under
in the notice provided under this subsection. 48.69revoked within the previous 5 years.

3. A person against whom the department has assessed a fof6) The department of health and fam#grvices shall deny
feiture shall pay that forfeiture to the department within 10 day!SPendrestrict, refuse to renewr otherwise withhold a license
afterreceipt of notice ofhe assessment, éithat person contests Unders.48.66 (1) (ajor a probationary license under8.69to
that assessment unden8.72 within 10 days after receipt of the OP€ratea childwelfare agencygroup home, shelter care facility
final decision after exhaustiaf administrative review off that ©f day care centeand thedepartment of corrections shall deny
personpetitions for judicial review under cB27, within 10 days suspendrestrict, refuse to rengewr otherwise withhold a license

after receipt ofthe final decision after exhaustion of judicialinders.48.66 (1) (b)o operate a secured residential azster

review. The department shall remit all forfeitures paid under thig" children and youth, fofailure of the applicant or licensee to

subdivisionto the secretary of administration fdeposit in the P2y court-ordered payments of child or family support, mainte
schoolfund. nance, birth expenses, medical expenses, or otlgrenses

4. The attorney general may bring an action in the name of {ﬁlatedto the support of a child or former spouse or for failure of

. : . %applicant or licensee to compbfter appropriate notice, with
stateto collect any forfeiture imposed undérs paragraph that ; g hhoena or warrant issued by the department of workforce
hasnot been paid as provided in suBd. The only contestable

. X t ! LS developmenbr a county child support agency undes%53 (5)
issuein an action under this subdivision is whethenatrthe for o qrelated to paternity or child support proceedings, as provided
feiture has been paid. in a memorandum of understanding entered into und.857

(b) Suspension of the licensedicense for not more than 2Notwithstandings.48.72 an action taken under this subsection is
weeks. subjectto review only as provided in ttememorandum of under

(c) Refusal to continue a license or a probationary license standingentered into under 49.857and not as provided in s.

(d) Revocation of a license or a probationary license as pﬁ§-72
videdin sub.(4). (7) Thedepartment shall deny an application for the issuance

(4) If the department provides written notice of revocation aij continuation of a license under8.66 (1) (apr a probationary
the grounds for revocation as provided in s@bm) and an llcenseunder s48.69to operate a child welfare agengyoup
explanationof the process for appealing a revocation under th[{°Me, shelter care facilitgr day care centeor revoke such a
subsectionthe departmertay revoke a license issued under icensealready issuedf the department of revenue certifies under

48.66(1) (a)or aprobationary license issued unde#8.69for S 73:0301that the applicant or licensee is liable for delinquent
any of the following reasons: taxes. An action taken under this subsectiosubject to review

(a) The department has imposed a penalty on the licen only7§s provided under §3.0301 (5)and not as provided in s.

undersub.(3) and the licensee or a person under the SUPervisioRyisiory. 1991 a. 2751993 a. 3751995 a. 271997 a. 27191, 237 1999 a. 9
of the licensee either continues to violateesumes violation of 32, 186 2003 a. 332005 a. 344

a rule promulgated under48.67, a provision of licensure under

s.48.70 (1)or anorder under this section forming any part of thd8.72 Appeal procedure. Exceptas provided in $48.715
basisfor the penalty (6) and(7), any person aggrieved by the departnsergfusal or

(b) The licensee or a person under the supervision of figlureto issue, renevor continue a license or by any acttaken
licenseehas committed a substantial violation, as determinyed PY the department under48.715has the right to an administra
the department, of a rule promulgatedder s48.67, a provision tive hearing provided for contested cases in2&. To receive
of licensure under €8.70 (1)or an order under this section. ~&n administrative hearing under ck27, the aggrievegerson

. . allsend to the department a written request for a hearing under
_ (c) The licensee or a person under the supervision of 016,57 4 4uihin 10 dgys after the date of '?he departm;erﬂfus%l
licenseehas committed an action or has created a condition reg}lfailﬁre to issue, renewer continue a license or the departrent
ing to the operation or maintenance of the child welfare agenGy.i-nioken under €8 715 The department shall hold admin

sheltercare facility group home or day care center that direCtl?é’[rativehearing under 27 .44within 30 days after receipt of the
tr}rfhat?_nshe health, safety or welfare of any child under the Ca|r8quest for the administrative hearing unless the aggrieved person
ot the licensee. consentgo an extension of that time period. Judicial review of the

~ (d) The licensee or a person under the supervision of tf€partment'slecisionmay be had by any party in the contested
licenseehas violated, as determined by the department, prile caseas provided in ch227.

mulgatedunder s48.67, a provision of licensure under48.70  History: 1991 a. 2751993 a. 3751997 a. 27191, 237; 2005 a. 293

(1) or an order under this section that is the same as or similar to

arule promulgated under 48.67, a provision of licensure under48.73 Inspection of licensees. The department mayisit
s.48.70 (1)or an order under this section tkia licensee or a per andinspect each child welfare agenfgster home, treatment fos
sonunder the supervision of the licensee has violated previousgr home,group home and day care center licensed by it, and for
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suchpurpose shalbe given unrestricted access to the premisesceivethe complaints and the department shall have all the pow

describedn the license. ersand duties granted to the county department in this section.
History: 1979 c. 3001993 a. 446 History: 1977 c. 205418, 1979 c. 1751985 a. 1762001 a. 59
48.735 Immunization requirements; day care centers. 48.75 Foster homes and treatment foster homes

The department, after notice to a day care center licensee, rliagnsed by public licensing agencies and by child wel -
suspendrevoke or refuse to continue a day care center licensedfédne agencies. (1b) In this section, “public licensinggency”
any case in which the department finds that there has been a sugansa county department,an a county having a population of
stantialfailure to comply with the requirements 0£2&2.04 500,0000r more, the department.

History: 1989 a. 1201993 a. 271997 a. 27 (1d) Child welfare agencies, if licensed to do so by the depart

) ) . ) ment,and public licensing agencies may license foster homes and

48.737 Lead screening, inspection and  reduction  yeatmenfoster homes under the rules promulgated by the depart
requirements; day care centers. The department, after mentunder s48.67governing the licensing of foster homes and
noticeto a day care provider certified unde48.651 or a daycare treatment foster homes. A foster home or treatment foster home
centerthat holds a license unded8.650r a probationary license |icenseshall be issued for a term not to exceed 2 years from the
unders. 48.69 may suspend, revoke ogfuse to renew or cen gateof issuance, is not transferable and may be revoked by the
tinuea license or certification in any casewhich the department ¢ welfare agency or by the public licensing agency because the
finds that there has been a substantial failure to comply with ayenseehas substantially and intentionally violated angvision
rule promulgated under 854.162 254.1680r 254.172 of this chapter or of the rules of the department promulgated pur

History: 1993 a. 450491, 1997 a. 27 suantto s.48.670r because the licensee fails to meet the minimum

48.74 Authority of department to investigate alleged requirementsfor a Iicense.The licensee shall be given written
violations. Whenever the department is advised or has reas%%'ieor an)'/ArevElc_atll_on ar_1d the grounds t?er.efor ¢ h
to believe that any person is violating any of the provisions of ss.(19) (2) A public licensing agency may license a foster home
48.6Q 48.62 48.6250r 48.65 it shall make an investigation to only if the foster home is located in the county of the public lieens

determinethe facts.For the purposes of this investigation, it sha%f'g agency except that a public licensing agermagy license a
have authority to inspect the premises where the violation jgSt€r home located iranother county if any of the following
allegedto occur If it finds that the person is violating any of the*PPlies: . .

specifiedsections, it may either issue a license if the person is 1. The person who will be licensed to operate the foster home

qualified or may institute a prosecution unde#8.76 is a relative or a guardian of the child who will be placed in the fos
History: 1979 c. 300 ter home.
2. A foster parent licensed by the public licensing agency
48.745 Formal complaints regarding child welfare movesto the other county with a child who has betated in the

agencies and group homes. (1_) If a complai_nt isreceived foster parens homeand the license will allow the foster parent to
by a child welfare agency operating a residertéak center for continueto care for that child.
childrenand youth or by a group home, tileensee shall attempt 3 The county of the public licensing agency issuihg

to resolve the complaint informallyFailing such resolution, the jicenseand the county in which the foster homéoizated are con
licenseeshall inform the complaining party tie procedure for tiguous.

filing a formal complaint under this section. 4. The county of the public licensing agency issuihg

~ (2) Any individual may file gormal complaint under this sec |icensehas a population of 500,000 or more and the placement is
tion regarding the general operation of a residential care Ce“terfgi‘radoption under €18.833 48.8350r 48.837

childrenand youth or group home and shall not be subject te repri
sals for doing so. All formal complaints regarding residential c : : i ;
centerdor ch%ldren and youth andpgroup hgmes sgbalfiled with aéﬁectlve;‘ostetrhhome 'f Ito c?ted re?hue?tsat pl#]b"c licensing
the county department on forms supplied by the county depaz?gencyo another county to ficense the loster home. s
mentunless the county department designates the department t§°) A license issued under this subsection shall specifically
receiveformal complaints.The county department shall investi identify each child to be placed in the foster home and shall-termi
gateor cause to be investigated each formal complaint. RecoRf§€on the removal of all of those children from the fosteme.
of the resultsf each investigation and the disposition of each for (€) No license may be issued under. 6y 1, 2. or 3. unless
mal complaint shall be kept by the county department and filéde public licensingagency issuing the license has notified the
with the subunit of the department that licenses residesaial public licensing agency of the county in which the foster home
centersfor children and youth and group homes. v_V|II b_e located _of its intent to issue m'(eense and the 2 public

(3) Uponreceipt of a formal complairthe county department licensingagencies have entered into a written agreement under
may investigate the premises and records and questien thiSparagraph. A public licensing agency is not requireghter =
licenseestaf, and residents of the residential care center for ch'Pto any agreement under this paragraph allowing the public
drenand youth or group home involved. The coutigpartment censingagency of another county to license a foster home within
shallattempt to resolve the situation through negotiation and otfigurisdiction. The written agreement shall include all of the fol
appropriatemeans. lowing: o o

(4) If no resolution is reached, tioeunty department shall . 1. A statement that the public licensing agency issuing the
forward the formalcomplaint, results of the investigation and an{}c€NSeis responsible for providing services to the child who is
other pertinentinformation to the unit within the department?lacedin the foster home, as specified in the agreement.
which is empowered to take further action under this chapter 2. A statement that the public licensing agency issuing the
againstthe facility The unit shall review the complaint and mayicenseis responsible for the costf the placement and any
conductfurther investigation, take enforcement action under thiglatedcosts, as specified in the agreement.
chapteror dismiss the complaint. The department shall notify the 3. A description of the procedures to be followegiaviding
complainantin writing of the final disposition of theomplaint emergencyservices to the childho is placed in the foster home
andthe reasons therefotf the complaint is dismissed, the com andto the foster parent, as specified in the agreement.
plainantis entitled to an administrative hearing conductethisy (d) If the public licensing agency issuing a license umpder
departmento determine the reasonableness of the dismissal. (a) 1, 2. or 3. violates the agreement under.pa), the public

(5) If the county department designates the departmentlitnsingagency of the county in which the foster home is located
receiveformal complaints, the subunit unded6.03(22) (c)shall may terminate the agreement and, subject #8s357and48.64

5. The public licensing agency of the county in whichptte
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require the public licensing agency that issued the license goardian,legal custodian, expectant mother unborn childoy
removethe child from the foster home within 30 days after receighe unborn childs guardian aditem would result in imminent
by the public licensing agency thasued the license, of notifica dangerto anyone.
tion of the termination of the agreement. (am) Paragraplfa) does not prohibit angency from making
(Im) Eachchild welfare agency and public licensiagency availablefor inspection or disclosing the contents of a record,
shall provide the subunit of the department that administersugponthe written permission of the parent, guardian, or legal-custo
48.685with information about each person whaé@hied a license dianof the childwho is the subject of the record or upon the-writ
for a reason specified in 48.685 (4m) (a) 1to 5. ten permission of thehild, if 14 years of age or ovéo the person
(1r) At the time of initial licensure and license renewal, theamedin the permission if the parent, guardian, legal custodian,
child welfare agency or public licensing agerssuing a license or child specifically identifies the record in the writjeermission,
undersub. (1d) or (ig) shall provide the licensee with writtenunlessthe agency determindisat inspection of the record by the
informationrelating to the age-related montlityster care rates pPersonnamed in the permission would result in immingager
and supplemental payments specified i8.62 (4) including 1o anyone.
paymentamountsegligibility requirements for supplemental pay  (ap) Paragraplfa) does not prohibit an agency from making
mentsand the procedurefr applying for supplemental pay availablefor inspection or disclosing the contents of a record,
ments. uponthe written permission of the parent, guardian, or legal custo
(2) Any foster home or treatment fosteome applicant or dianof a child expectant mother of an unborn child who is the sub
licenseeof a public licensing agency or a child welfargency ject of the record, or of an expectant mother of an unborn child
may, if aggrieved by the failure to issue or renew its license or Bhois the subject of the record, if 14 years of age or, @ref of

revocationof its license, appeal as provided i#8.72 the unborn child by the unborn chiglguardian ad litem, to the
History: 1985 a. 1761985a. 3325.251 (1) 1989 a. 3361993 a. 395446, 1995  personnamed in the permission if the parent, guardian, legal cus
a.225 1997 a. 27237, 1999 a. 9103 2005 a. 232 todian, or expectant mothemand unborn child by the unborn

. -, . ._child’s guardian ad litem, specifically identify the record in the
48.76 Penalties. In additionto the sanctions and penaltiesyjtten permission, unless the agency determines that inspection
providedin s.48.715 any person who violates £8.60 48.62 ot the record by the person named in the permission wesldt
48.62548.630r48.65may be fined not more than $500 or imprisj, imminent danger to anyone.

e o e 30 () 10me . o100 Jodt 6 x v (b) Paragrapifa) does not apply to the confidential exchange
of information between amgency and another social welfare
48.77 Injunction against violations. In addition to the pen agency.a law enforcement agency public school, or a private
altiesprovided in s48.76 the circuit courtshall have jurisdiction Schoolregarding an individual in the care or legal custody of the
to prevent and restrainy injunction violations of 18.60 48.62,  agency. A social welfare agency that obtains information under
48.62548.630r48.65 It shall be the duty of the district attorneysthis paragrapishall keep the information confidential as required
uponrequest of the department, to institute action for such injuriéhderthis section and £38.78 A law enforcement agency that

tion under ch813 obtains information under this paragraph shall keep the informa
History: Sup. Ct. Orde67 Wis. 2d 585773 (1975)1977 c418s.929 (18)1979  tion confidential as required under 48.396 (1)and938.396 (1)
c. 300 (a). A public school that obtains information under this paragraph

shall keep the information confidential as required under
118.125 and a private school that obtains information under this
paragraphshall keep the information confidential in the same
manneras is required of a public school undet®3.125

(c) Paragraplfa) does not prohibit the department or a county
) o ) ) departmenfrom using in the media a picture or description of a
48.78 Confidentiality ~of records. (1) In this section, child in the guardianship of the department or a county department
unlessotherwise qualified, “agency” mearise department, a for the purpose of finding adoptive parents for that child.

countydepartment, a licensed child welfare agencwlicensed (d) Paragraplfa) does not prohibit the department of health
day care center _ _ _ ~andfamily services or a county department from disclosing infor

(2) (@) No agency may make available fiespection or dis  mationabout an individual formerly in the legal custody or under
closethe contents of any record kept or information receivafle supervision of that departmennder s.48.34 (4m) 1993
aboutan individual in its care or legal custo@xcept aprovided  stats.,or formerly under the supervision of that department or
unders.48.371,48.38 (5) (b)or (d) or (5m) (d) 48.43248.433  countydepartment under 48.34 (4n) 1993 stats., to the depart
48.48(17) (bm) 48.57 (2m)48.93 48.981 (7)938.51, 0r938.78  mentof corrections, if théndividual is at the time of disclosure
or by order of the court. any of the following:

(ag) Paragraptfa) does not prohibit an agency from making 1. The subject of aresentence investigation unde®2.15

availablefor inspection or disclosing the contents of a record, 2. Under sentence to theistfonsin state prisons under s
uponthe request of the parent, guardian, or legal custodian of gie; 15 '

child who isthe subject of the record or upon the request of the . . .
child, if 14 years of age or ovep the parent, guardian, legal eus . 3. Subject to an order under48.366and placed in a state
todian, or child, unless thagency determines that inspection oPfisonunder s48.366 (8) .

therecord by the child, parent, guardian, or legal custodian would 4. On probation to the department of corrections under s.
resultin imminent danger to anyone. 973.09

(aj) Paragraplfa) does not prohibit angency from making 5. On parole undes.302.11or ch.304 or on extended super
availablefor inspection or disclosing the contents of a recordision under s302.113or 302.114
uponthe request of a parent, guardian, or legal custodian of a childe) Notwithstanding para), an agency shall, upon request,
expectantmother of an unborehild who is the subject of the discloseinformation to authorized representatives of the depart
record,upon the request af expectant mother of an unborn chilanentof corrections, the department of health and family services,
who s the subject of the record, if 14 years of age or,avarpon the department of justice, or a district attorney for use in the pro
therequest of an unborn child by the unborn chilgliardian ad secutionof any proceeding or any evaluation conducted under ch.
litem to the parent, guardian, legal custodian, expectant motH80, if the information involve®r relates to an individual who is
or unborn child by the unborn chitdguardian ad litem, unless thethe subject of the proceeding or evaluation. The court in which the
agencydetermines that inspection of the record by flheent, proceedingunder ch.980 is pending may issue any protective

SUBCHAPTERXVII
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ordersthat it determines are appropriate concerning informati@m executive stdfto suchcommittees, agencies or councils; may
madeavailable or disclosed under this paragraph. Any represésvy taxes and appropriate money for recreation and weifaie
tative of the department of corrections, the department of heaéibts;and may also receive and expend moneys from the state or
andfamily services, the departmentjo$tice, or a district attorney federalgovernment or private persons for such purposes.

may disclose information obtaineschder this paragraph for any  (2) No provision of this section shall be construed as vesting
purposeconsistent with any proceeding under @80 in any youth committee, council or agency any powlety or

(g) Paragraplfa) does not prohibit an agency from disclosindunction enjoined by law upon any municipafioér, board or
information about aindividual in its care or legal custody on thedepartmenbr as vesting in suatommittee, council or agency any
written request of the department of regulation brghsing or of supervisoryor other authority over suchfiafer, board or depart
any interested examining board ofikdited credentialing board ment.
in that department for use in any investigation or proceeding relat (3) In this section municipality means a coyry, village or
ing to any alleged misconduct by any person who is credentialegvn.
or whois seeking credentialing under dd.8 4550r457. Unless
authorizedby an order of the court, tlteepartment of regulation
andlicensing and any examining boaydafiliated credentialing
boardin that department shall keep confidential any information
obtainedunder this paragraph and may not disclkb&ename of ADOPTION OF MINORS; GUARDIANSHIP
or any other identifying information about the individual who is . ) )
the subject of the information disclosed, except to the extent ti§-81 Who may be adopted. ~Any child who is present in
redisclosuref that information is necessary for the conduct of tHis state at the time the petition for adoption is filed may be
investigation or proceeding for which that information wasadoptedf any of the following criteria are met:
obtained. (1) Both of the childs parents are deceased.

(h) Paragraplfa) does noprohibit the department, a county (2) The parental rights of both of the chitddparents with
departmentor a licensed child welfare agency from entering th@specto the child have been terminatander subchvIll or in
contentof any record kepr information received by the depart anotherstate or a foreign jurisdiction.
ment, county department, or licensed child welfare agency into (3) The parental rights of one of the chédparents with
the statewide automatethild welfare information system estab respecto the child have been terminateader subchvIll or in

lishedunder s46.03 (79) anotherstate or a foreign jurisdiction and the chsldtherparent
History: 1979 c. 341981 c. 3591983 a. 475.7; 1985 a. 2%.3202 (23)1985 s deceased.
a.176 292, 332 1987 a. 3321989 a. 31107, 336 1991 a. 1739; 1993 a. 1692,

SUBCHAPTERXIX

95, 218 227, 377, 385, 395, 479, 491 1995 a. 2%5.2610t0 2614 9126 (19)1995 (4) Theperson filing the petition for adoption is the spooke
2417,4%3(3 53542 1997a. 205207, 283 292, 2001 a. 3869, 104,109, 2005 a. 25293 the child’s parent with whom the child and the ctslgarent reside
Thejuvenilé court must makethreshold relevancy determination by an in camergmdelther of the foIIowmg applles:

reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) arrinspec (@) The child$ other parent is deceased.

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec : e :
tion request of agency records under ss. 48.78 (2) (a) and 938.78 (2) (a). Tdve test (b) The parental rights of thehild’s other parent with respect

permissiblediscovery is whether the information sought appears reasonably caltd the child have been terminateddersubchVIIl or in another
latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.  gtateor a foreign jurisdiction.

2004WI App 36,269 Ws. 2d 709676 N.W2d 545 03-3018 X .
PP ° i s (5) Sectiond8.839 (3) (b)applies.
(6) The child is being readopted unde#d8.97.

SUBCHAPTERXVIII History: 1987 a. 3831989 a. 1611997 a. 104
NOTE: 1997 Ws. Act 104 which affected this section, contains explanatory
COMMUNITY SERVICES notes.

48.82 Who may adopt. (1) The following persons are eligi
48.79 Powers of the department. ~ The department has ple to adopt a minor if they are residents of this state:
authorityand power: (@) A husband and wife jointlyr either the husband or wife
(4) To assist communities in setting up recreati@ushmis  if the other spouse is a parent of the minor
sionsand to assist them in extendiagd broadening recreational (b) An unmarried adult.

programsso as t(_) reach a!l children. ) (3) Whenpracticable and if requested by the birth pariw,
(5) To assist in extending the local child care programs so g&foptiveparents shabe of the same religious faith as the birth
to reach all homes needing such help. parentsof the person to be adopted.
(6) To assist in recruiting and training voluntary leaders for (4) No person may be denied the benefits of this subchapter
youth-servingorganizations. becausef a religious belief in the use of spiritual means through
(7) To assist localitiesn securing needed specialized servicgsrayerfor healing.
suchas medical, psychiatric, psychological and social work ser (5) Although otherwise qualifiedno person shall be denied
viceswhen existing agencies are not able to supply them.  the benefits of this section because the person is deaf, blind or has
(8) To assist localities in making surveys of needs and-avadtherphysical handicaps.
able resources. (6) No otherwise qualified person may be denied the benefits
(9) To assist in appraising the achievemeiiocal programs. of this subchapter because of his or her race, ,catmestryor
(10) To serve in a general consultative capadiisting as a nhationalorigin.
clearinghouse, developing materialranging conferences and History: 1981 c. 35%.16; 1983 a. 3501989 a. 1611991 a. 316
participatingin public addresses and radio programs. St obiecto adopton proceecngs turns on e faht o petion fredop
History: 1989 a. 31107, 1995 a. 2777. to object to the adoption of their grandchildrekdoption of J.C.G177 Wis. 2d 424
501N.W.2d 908(Ct. App. 1993).
48.80 Municipalities may sponsor activities. (1) Any o ) )
municipality is hereby authorized and empowetedponsor the 48.825 Advertising related to adoption. (1) In thissee
establishmenand operation of any committee, agencgauncil tion:
for the purpose of coordinating and supplementing the activities(a) “Advertise” means to communicate by any public medium
of public and private agencies devoted in whole or in part to ttieatoriginates within thistate, including by newspapeeriodi
welfareof youth therein. Any municipality may appropriate, raiseal, telephone book listing, outdoor advertising sign, radio or tele
andexpend funds for the purpose of establishing and of providingion.
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(b) “Another jurisdiction” means a state thie United States of protection or services because he or she is without a living par

other than Wsconsin, the District of Columbia, the Commonentas described under43.13 (1)

wealthof PuertoRico, any territory or insular possession subject (a) The department.

to the jurisdiction of the United States or a federally recognized () A county department.

Americanindian tribe or band. (c) A child welfare agency licensed unde48.61 (5)to accept
(2) Exceptas provided in sul§3), no person may dany of the guardianship.

following: o _ (d) A relative or family member of the child or a person whom
(a) Advertise for the purpose of finding a child to adopt.  thechild has resided with and who has also acted as a parent of the
(b) Advertise that the person will find an adoptive home for ghild.

child or arrange for or assist in the adoption or adoptive placement(e) A guardian appointed under & or ch. 880, 2003 stats.,

of a child. whoseresignation as guardian has been accepted by a court under
(c) Advertise that the person will place a child for adoptions.54.54 (1)or s. 880.17 (1), 2003 stats.
(3) This section does not apply to any of the following: (2) ReporT. If the department, countgepartment or child

(@) The department, a county department or a child welfanglfareagency files a petition, it shall submit a report to the court
agencylicensed under €8.60to place children for adoption. rff)n(ta)lnlng?s TUCf_Df the |nfo[)r|nat|on Stpl?leEﬁd Unge_:(@AlZ.S N
i i I ; a)and(am)as is reasonably ascertainable and, if applicable,
unég)rsﬁnsfgglkual or agency providing adoption informatio the information specified under 48.425 (1) (g) If the petition
(c) A foster care and adoption resource center funded by t sélled b%/ Eﬂe:ﬁtlvg ortrc])thgr pertson stpeC|f|ec'i1_|udnderlf$mm) ((gn
‘ . court shall order the department or a child welfare agéincy
state or a _po;tgdoptlon resource f:enter funded by this state. the department or agency consentsa@ounty department to file
~ (d) Anindividual who has received a favorable recommendg report containing thenformation specified in this subsection.
tion regarding his oher fitness to be an adoptive parent in thighe department, county department or child welfare agency shall
statefrom the department, a county department or a eveliflre fjje the report at least 5 days before the date of the fact—finding
agencylicensed under €8.600r in another jurisdiction from an pearingon the petition.
entity authorized by that jurisdiction to conduct studiepaten (3) FACT-FINDING HEARING. The court shalhold a fact-

tial adoptuye hgmes. _ ] ) . finding hearing on the petition, athich any party may present
(e) Anindividual seeking to place his or her child for adoptioryidencerelevant to the issue of whether the child has a living par
(3m) No person may publish by a public medium an adveent. If the court finds that the child has a living parent,abert
tisementthat violates this section. If the ownexgent,or shalldismiss the petition or grant the petitioner leave to amend the
employeeof the public medium receives a copy of the license pktitionto a petition under €.8.42 (1)
the person or agency requesting the advertisement that indicategs) DisposiTIoONALHEARING. () If the court, at the conclusion
thatthe person or agency is licensed to provide adopgovices of the fact-finding hearing, finds that the child has no living par
in this state, there is a rebuttable presumptiian the advertise ent, the court shall proceed to a dispositional hearing. Any party
mentdoes not violate this section. may present evidence, includirxpert testimonyrelevant to the
(4) Nothing in this section prohibits an attorney licensed tssueof disposition. In determining the appropriate disposition,
practicein this state from advertising his or her availability tahe court shall consider any factors unde4&.426 (3)a)to (d)
practiceor provide services relating to the adoption of childrerthat are applicable.
(5) Any person who violates suf2) or(3m) may be fined not (b) If the court finds thaddoption is in the child’best interest,
more than $10,000 or imprisoned not more than 9 months or bakte court shall order that the child be placed in the guardianship

History: 1997 a. 1041999 a. 92005 a. 293 ' . andcustody of one of the following:
no’t\ég.TE. 1997 Ws. Act 104 which affected this section, contains explanatory 1. A county department authorized to accept guardianship

unders.48.57 (1) (e)pr (hm).

48.83 Jurisdiction and venue. (1) The court of the county 2. A child welfare agency licensed unde#8.61 (5)to accept
wherethe proposed adoptive parent or child resides, upon the fguardianship.
ing of a petitionfor adoption or for the adoptive placement of a 3. The department.

child, has jUriSdiCtion over the Chlldntll the petition is with (c) If the court finds that adoption is not in the clsildest inter

drawn,denied or granted. eviueshall be in the county where thegst, the court shall order that the child be placed in the guardian

proposedadoptive parent or child resides at the time the petitigip of the department and place the child in the custody of a

is filed. The court may transfer the case to a court in the CcouRBlinty department giin a countyhaving a population of 500,000

in which the proposed adoptive parents reside. or more, the department or an agency under contract with the

(2) If the adoption is denied, jurisdiction over the clsitéhll department.

immediatelyrevert to thecourt which appointed the guardian, (d) Sectior48.43 (5)(5m)and(7) applies toorders under pars.

unlessthe appointing court ia court of another state or foreign(b) and(c).

jurisdiction, in which case the court of the county where the child (e) The court shall order the custodian appoiuteder par(b)

is shall have jurisdiction. or (c) to prepare a permanency plan undet&38for the child
History: 1975 c. 391977 c. 44%.497, 1981 c. 81391, 1989 a. 161 within 60 days aftethe date of the orderA permanency plan

. . T . orderedunder this paragrapb subject to review under 48.38

48.831 Appointment .of guqrdlan for child without a liv - (5). In preparing spermanency plan, the department, county

ing parent for adoptability finding. (1) TYPEOF GUARDIAN- artmenbr child welfare agency need not include arfgrma

sHip. This section may be used for the appointment of a guardﬁﬁ specifiedin s.48.38 (4)that relates to the chiklparents or

of a child who doesot have a living parent if a finding as to th : : p o
adoptabilityof a child is sought. Except as provideds.48.977 eturningthe child to his or her home. In reviewingermanency

- ! : lan,a court or panel need not make a®fermination under s.
and48.978 ch.54 applies to the appointment of a guardian for y f : :
child who does not have a living parent for all otherposes. An §8h?§(05r) r(](‘:e)rtkrl]e:)tnr]eelates the childs parents or returning the child
appointmenbf a guardian of the estate of a child who does not . > - ] ' .
havea living parent shall be conducted in accordance with the pro 'story: 1989 a. 1611995 a. 73275 1997 a. 27334 2005 2. 387

ceduresspecified in ch54. 48.832 Transfer of guardianship upon revocation  of
(Am) Pemimion. Any of the following may filea petition for guardian’s license or contract.  If the department revokes the
appointmenbf a guardian for a child who is believed to be in neditenseof a county department licensed undet&57 (1) (hm}o
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accept guardianship, or of a child welfare agency licensed undeibling, as defined in €8.38 (4) (br) of the child who isdent
s.48.61 (5)to accept guardianshipr if the department terminatesfied in the childs permanency plan under48.38or 938.380r

the contract of a county department licensed undé8.57 (1) (e)

who is otherwise knowtby the department, county department,

to accept guardianship, the department shall file a motion in thiechild welfare agency

courtthat appointed the guardian for each child inghardian
ship of the county department or agen@questing that theourt
transferguardianship and custody of tbleild. The motion may

specifyacounty department or child welfare agency that has cadion.

History: 2005 a. 448

48.835 Placement of children with relatives for adop -
(1) DerinimioN. In this section and €.8.837 “custody”

sentedo accept guardianship of the chil@ihe court shall transfer meansphysical custody of a child by the ch#dparent not in
guardianshipnd custody of the child either to the county depantiolation of a custody order issued by a court. “Custody” does not
mentor childwelfare agency specified in the motion or to anothénclude physical custody o& child during a period of physical

countydepartment under 48.57 (1) (epr(hm) or a child welfare
agencyunder s48.61 (5)which consents to the transfelf no

placementwith a parent who does nbave legal custody of the
child.

county department or child welfare agency consents, the court(2) ApopTive PLACEMENT. A parent having custodyf a child
shalltransfer guardianship and custody of the child to the depa{ay place the child for adoption in the home aBtative of the

ment.
History: 1989 a. 1611997 a. 27

48.833 Placement of children for adoption by the
department, county departments, and child welfare
agencies. The department, @ounty department under43.57
(2) (e)or (hm), or a child welfare agency licensed undet&60

child without a court order

(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED;
EXCEPTION. (@) If the childs parent has not filed a petition for the
terminationof parental rights under 48.42 the relative with
whom the child is placed shall file a petition for the termination
of the parents’ rights at treame time the petition for adoption is

may place a child for adoption in a licensed foster home orfigd. except as provided under pg).

licensedtreatment foster home without a court order ifdbpart
ment,county department, or child welfare agermsthe guardian

(b) If the person filing the adoption petition is a stepparent with
whomthe child and the child’parent reside, the stepparent shall

of the childor makes the placement at the request of anotHie only a petition to terminate the parental rights of the parent
agencythat is theguardian of the child and if the proposed adopvho does not have custody of the child.

tive parents have completed theeadoption preparation required

(4) HearInGs. Notwithstanding $48.90 (1) (a)the courmay

unders.48.84 (1)or the department, county department, or chilHold the hearing on the adoption petition immediately after enter
welfareagency determines that the proposed adoptive parentsigfthe order to terminate parental rights undei8s427 (3)

not required to complete that preparation. [,,] When a child isHistory: 1981 c. 811987 a. 3551997 a. 104

placedunder this section in a licensed foster home or a licensedoncurrenfrPR/adoption proceedings under s. 48.835 are subject tedhize
treatment foster homefor adop“on, the department’ Countynentunder s. 48.422 that the initial hearing be held Wlthldm of fl|lng the peil

departmentpr child welfare agency making the placemsmll
enterinto a written agreement with the proposed adoptive par

tion. Inre J.L.F168 Ws. 2d 634484 N.W2d 359(Ct. App. 1992).
Grandparentexcluded from petitioning under s. 48.90 (1) (a) had no standing

€lHderthis section to object to the adoption of their grandchildren. Adoption of J.C.G.

which shall state the date on which the child is placed in th&7Wis. 2d 424501 N.w2d 908(Ct. App. 1993).

licensedfoster home or licensed treatment foster homadop
tion by the proposed adoptive parent.

NOTE: This section isshown as affected eff. 4-1-07 by two acts of the 2005 adoption.

Legislature and as merged by theevisor under s. 13.93 (2) (c). The bracketed
commaswere inserted by2005 Ws. Act 293but rendered surplusage by2005
Wis. Act 448 Corrective legislation is pending. Prior to 4-1-07 s. 48.838ads:

48.833 Placement of children for adoption by the department, county
departments and child welfare agencies.  The department, a county depart
mentunder s. 48.57 (1) (e) or (hm), or a child welfaragency licensed undes.
48.60may place a child for adoption in a licensed foster home or a license@#t-
ment foster home without a court orderif the department, county department,
or child welfare agency is the guardian of the child or makethe placement at
the request of another agency thais the guardian of the child. When a child is
placedunder this section in a licensed foster home or a license@atment foster
homefor adoption, the department, countydepartment, or child welfare agency
making the placement shall enter into a written ageement with the poposed
adoptive parent, which shall state the date on which the child is placed in the
licensedfoster home or licensed teatment foster home for adoption by thero-
posedadoptive parent.

History: 1981 c. 81384, 1985 a. 1761989 a. 3361993 a. 4461995 a. 2752005
a.293 448 s. 13.93 (2) (c).

48.834 Placement of children with relatives or siblings

for adoption by the department, county departments,
and child welfare agencies. (1) PLACEMENT WITH RELATIVES.
Before placing a child for adoptionnder s48.833 the depart
ment,county department under48.57 (1) (e)or (hm), or child
welfareagency making the placement shall consideattzdabit
ity of a placement for adoption with a relative of tdhdd who is
identifiedin the childs permanency plan unde”8.380r938.38
or who is otherwise known by the department, codiefyartment,
or child welfare agency

(2) PLACEMENT WITH SIBLINGS. Before placing for adoption

48.837 Placement of children with nonrelatives for

(1) IN-STATE ADOPTIVE PLACEMENT. When the pro
posedadoptiveparent or parents of a child reside in this state and
arenot relatives of the child, a parent having custody of a child and
the proposed adoptive paremt parents of the child may petition
the court for placement of the chilor adoption in the home of a
person whas not a relative of the child if the home is licensed as
afoster home or treatment foster home undé8s%2

(1m) OuT-OF-STATEADOPTIVE PLACEMENT. Notwithstanding
s.48.988 when the proposed adoptive parent or parents of a child
resideoutside this state and are not relatives of the child, a parent
havingcustody of a chilénd the proposed adoptive parent or par
entsof the child may petition the court for placement of the child
for adoption in the home of the proposed adoppiaeent or par
ents, if the home meets the criteria establighethe laws of the
otherstate for a preadoptive placement of a child in the home of
a nonrelative.

(2) PeTiITION FORPLACEMENT. The petition for adoptive place
mentshall be verified and shall allege all of the following:

(a) The name, address and afi¢he child or the expected birth
dateof the child.

(b) The name, address and age ofttinéa parents and the pro
posedadoptive parents.

(c) The identity of any person or agency which solicited, hego
tiated or arranged the placement of the child with the proposed
adoptiveparents.

(d) That the proposed adoptive parents have compthted

unders. 48.833a child who has a sibling whuas been adopted preadoptionpreparation required under 48.84 (1)or are not
or has been placed for adoption, the department, county depegguiredto complete that preparation.

mentunder s48.57 (1) (epr (hm), or child welfare agency mak

NOTE: Par. (d) is created eff. 4-1-07 by2005 Ws. Act 293

ing the placement shall consider the availability of a placement for(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED.
adoptionwith anadoptive parent or proposed adoptive parent @he petition under sul(2) shall be filedwith a petition under s.
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48.42for the voluntary consent to the termination of any existinghall dismiss the petitions under suk3) and(3) or amend the

rights of the petitioning parent or parents. agreemento delete any coercive conditions, if the parties agree
(4) RESPONSIBILITIESOF COURT. On the filing of the petitions to the amendment. Upon a finding that payments which are
under this section the court: impermissibleunder s48.913(4) have been made, the court may

(a) Shall hold a hearing within 30 days after ttage of filing dismissthe petitionand may refer the matter to the district attor
of the petitions, except that thearing may not be held before th@eyfor prosecution under 948.24 (1)

birth of the child. (c) Atfter the hearing on the petition under s(®), the court
; N ; shallmake findings on the allegationstbé petition and the report
um(jté)rssggllzgppomt counsel or guardiansiiggm when required orderedunder sub(4) (c) and make a conclusion as to whether

placemenin the home is in the best interest of the child.

(d) If the proposeglacement is approved, the court shallpro

. ! : . . ceedimmediatelyto a hearing on the petition required under sub.
(hm) to investigate theroposed adoptive placement, to interviews) ™\t v narental rights of the parent are terminated, the court

eachpetitioner to provide counseling if requested and to report i allorder the child placed with the proposed adoptive parent or

recommendatioto the court at least 5 days before the hearing : : .
i . ; - h rentsand appoint as guardian of the child the department, a
the petition. If a licensed child welfare agency has investigat auntydepartﬁ?ent unde?48.57 (1) (epr(hm)or a childpwelfare

the proposed adoptive placement and interviewed the pet't'on%{ﬁ?ncwicensed to accept guardianship undetasé 1 (5)
the court may accept a report and recommendation from the chi .
(7) INVESTIGATION AND CARE COSTS. The proposed adoptive

\t/iicisslfia)lgerggre;pci)i/ in place of the court-ordered report requineter parentsshall pay the cost of any investigation ordered under sub.
: (4) (c), according to a fee schedule established by the department

(cm) Shall, when the petition has been filed under &), 446 ability to payand shall also, if the adoption is completed,
requestthe appropriate agency in the state where the propo the cost of any care provided for the child under &4t(d).

adoptiveparent or parents reside follow the procedure estab 8) A Th me attorney manot
lishedby the laws O.f th_a:tate to ensure t_hat the proposed adopti\ie (rte)sethTIwoeRgsgr;{tliE\f: Es;g;/i\:gﬁd thg gi?th (rangthoer g?birmather
homemeets the criteria for a preadoptive placement of the ch Eﬁistory: 1981 c. 811985 a. 1761989 a. 1611993 a. 441997 a. 27104, 191;
in the home of a nonrelative. 2005a. 2932005 a. 44%. 265,

(d) May, at the request ofa petitioning parent, or on its ownNOTE: 1997 Ws. Act 104 which affected this section, contains explanatory

. . . . notes.
motion after ordering the child taken into custody unde8s19 CrossReference: See also $4FS 1.01 Wis. adm. code.

(1) (c), order the department or a county departme_nt underst _ Grandparentare not parties under this section. Howggeandparent testimony
(1) (e)or (hm) to place the child, pending the hearing on the pethaybe necessary to determine the chiloést interest. In Interest of Brandon S.S.

tion, in any home licensed under4&.62except the home of the 179 Ws. 2d 114, 507 N.wW2d 94(1993). _—
proposecadoptive parenter a relative of the proposed adoptive, Giialdecretion. Cooper and Nelson 66 MLR 641 (1663 oo™
parents.

(e) Shall,before hearing the petitions under sy@$and(3), 48.838 Foreign adoption fees. (1) In this section, “foreign
ascertainwhether the paternity of monmarital child who is not adoption”means the adoption afchild, who is a citizen of a for
adopted omwhose parents do not subsequently intermarry undggn country in accordance witany of the types of adoption pro
S.767.60 [s767.803 has been acknowledged under&7.8050r ceduresspecified under this subchapter
asubstantially similar law of another state or adjudicated in this (2) The department may chge a fee of not more than $75 to
stateor another jurisdiction. If the chilslpaternity has ndieen the adoptive parents for reviewing foreign adoption documents
acknowledgedr adjudicated, the court shall attempt to ascertaémdfor providing necessary certifications and approvals required
the paternity of the child and shall determine the rights of any péy state and federal law

sonwho may be the father of the child as _prOVided undBéZS (3) The department may also Cmi'a fee of not more than $75
The court may not proceed with the hearing on the petitions undgithe adoptive parents for the review and certification of adoption
this section unlesthe parental rights of the nonpetitioning parengocumentsand for the provision oflepartmental approval of

whetherknown or unknown, have been terminated. placementss specified in $18.97, for adoptions that occur &
NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor foreign country
rective legislation is pending. History: 1989 a. 31

(5) ATTENDANCEAT HEARING. The child, if he or she is 12 years
of ageor over and each petitioner shall attend the hearing on thg 839 Adoption of foreign children. (1) BonD
petitionunder sub(2). The child, if he or she is 12 years of agRequirep. (a) Any resident of this state whas been appointed
or over and eactparenthaving custody of the child shall attenchy a courtof a foreign jurisdiction as guardian of a child who is
the hearing on the petition under s(®. If the parent who has g citizen of that jurisdiction, before bringing the child into this
custodyof the child consents and the court approves, the proposegte for the purpose of adopting the child, shall file with the
adoptiveparents may be present at the hearing on the petiti@gpartment $1,000 noncancelable bond in favor of this state, fur
undersub.(3). The court mayfor good cause, waive the require nishedby a surety company licensed to do business in this state.
mentthat the child attend either of the hearings. The condition of the bond shall be that the child will not become

(6) ORDEROFHEARINGS. (a) The court shall hold theearing dependenbn public funds for hisr her primary support before
on the petition under sul§2) before the hearing on the petitionhe or she is adopted.
requiredunder sub(3). (b) By filing the bond required under pé), the childs guard

(b) At the beginning of the hearing held under g@h. the ian and the surety submit to the jurisdiction of twurt in the
courtshall review the report that is submitted undei8s913 (6) countyin which the guardian resides for purposes of liability on
The court shall determine whether any payments or the conditidhé bond, and appoint the clerk of theurt as their agent upon
specifiedin any agreemerib make payments are coercive to thewhom any papers &cting their bond liability may be served.
birth parent of the child or to an alleged or presumed father of thieir liability on the bond may be enforced without tam-
child or are impermissible under48.913 (4) Making anypay mencemenbf an independent action.
ment to or on behalf of the birth parent of the child, an alleged or(c) If uponaffidavit of the department it appears to the court
presumedather of the childr the child conditional in any part thatthe condition of the bond has been violated, the court shall
upontransfer or surrender of the chddthe termination of paren orderthe guardian and the suretysitow cause why judgment on
tal rights or the finalization of the adoption creates a rebuttatitee bondshould not be entered for the department. If neither the
presumptiorof coercion. Upon a finding of coercion, the courguardiannor the surety appear for the hearing on the order to show

(c) Shall, when the petition has been filed under E)border
the department or a county department undés57 (1) (e)or
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causepr if the court concludes after the hearing that the conditistatethat can be met prior to the chddirrival in the United States
of the bond has been violated, the court shall enter judgmenth@vebeen met.
the bond for the department against the guardian and the .suretyNOTE: Par. (c) is shown as amended eff. 4-1-07 BPO5 Wis. Act 293 Prior

(d) If custody of the child is transferred under gd.(b)to 041707 trads: . A
acounty department or child welfare agency before the child.i (c) If the guardian files an instrument other than a judgment or order of a
y p tale g _y - durt under par. (a), thedepartment shall review the instrument. If the depart
adoptedthe department shall periodically bill the guardian anehent determines that the instrument has the effect under the laws of the feign
the surety under $16.03 (18) (b)or 46.10for the cost of carand Juriﬁdiéstiqt?] of freein? thﬁ childth(; adoption, if dthe f:ﬁpar&metr)t has bt:en,ffur
; @ i i i i edwith a copy ofa home study ecommending the adoptive paents, if a
mamte.naan the Chl.ld until the Ch'!d IS adopted or becomes agﬁ%znsedchild welfare agency has been identified to pride the servicesequired
18, whichever is earlier The guardian and surety shall also bgnger sub. (5) and if the guardian has filed the bondequired under sub. (1), the
liable under the bond for costs incurred by the department department shall certify to the U.S. immigration and naturalization service that
enforcingthe bond against the guardian and surety all preadoptive requirements of this state that can be met prior to the child’

(e) This section does not preclude the department or any otﬁrg\rg)m;;#gtzd f(t)ieig:;?giln g:t.TERMINATION OF PARENTAL
agencygiven custody of a child under s#) (b) from collecting ; . .
unders.46.03 (18) (bpr46.10from the former guardian for costs?'¢HTS REQUIRED. (&) Within 60 days after the arrival of a child
in excess of thamount recovered under the bond incurred roughtinto this state from éreign jurisdiction for the purpose

; e : adoption, the individual whis the childs guardian shall file a
Eﬁifl%rﬁlrr]'t%tng cl?ro Qr?earréigr:gglggg fg r; %ngdrgstlgaelnance for tﬁétltlontp adopt the child, a petition terminate parental rights
. . . to the child, or both. If only aetition to terminate parental rights
(f) The department may waitkee bond requirement under thisy, the child is filed under this paragraph, the individyardian
subsection. shallfile a petition for adoption within 66ays of the order termi
2 EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (@ natingparental rights. The individual guardian stiil with the
Any resident of this state who has been appointed by a court @oartthe documents filed with thepartment under su2) (a)

certified copy of thejudgment or order of a court of the foreig
jurisdiction or other instrument having thefedt under the laws
of the foreign jurisdiction of freeing the child for adoption. If the
instrumentis not a judgment or order of a court, the guardian sh
alsofile with the department a copy of the law under which tl
instrumentwas issued, unless the department waives this requ
ment. The guardian shall also file English translations oftthat
judgmentor order or other instrument and of the.lalhe depart
mentshall return the originals to the guardian and keep omfil
copy of each document.

(b) If the guardian files a judgment or order of a court und
par.(a), the department shall review the judgment or ordfehe
departmentletermines that the judgment or order has tieetsdf
freeing the child for adoption, if the department has been fu Jers e i ) .
nishedwith a copy of a home study recommending the guardi foreign jurisdiction of freeing the child for adoption. The court
asan adoptive parent, & licensed child welfare agency has beetf'a!/ Presume that thmstrument has thatfett unless there are
identified to provide the services required under ¢8b. if the SuPstantialregularities on the face dfe document or unless the
guardianhas filed the bond required undgib.(1), and if the departmenshows good cause for believing that the instrument

guardianhas completed the preadoption preparation requird@esnot have that ééct. If the court determines that the instru
unders.48.84(1) or the department has determined that the guafientdoes not have thefett of freeing the child for adoptiothe
ian is not required to complete that preparation, the departm@ﬂf’rtSha” order the petitioner to file a petition to terminate paren
shall certify to the U.S. immigration and naturalization servick M1ghts under si8.42within 10 days. o
that all preadoptive requirements of this state tmt be met  (€) If a petition for adoption is filed under pga) and the indi
beforethe childs arrival in the United States have been met. Vidual guardian filing the petition filed a court order or judgment
NOTE: Par. (b) is shown as amended eff. 4-1-07 BPO5 Wis. Act 293 Prior  undersub.(2) (a) the court order or judgment shall be legally suf
to 4-1-07 it reads: ficient evidence that the child is free for adoption.

(b) If the guardian files a judgment or order of a court under par (a), the .
department shall review the judgment or order If the department determines (4) TRANSFER OF GUARDIANSHIP; FORFEITURE OF BOND. If &

that the judgment or order has the effect of feeing the child for adoption, ithe ~ guardiandoesnot file a petition as required under s(). (a)or
department has been furnished with a copy of a home studgcommending the ~ (d), or if the petition for adoption under syB) is withdrawn or
guardian as an adoptive paent, if a licensed child welfae agency has been iden  denjed. the court:

tified to provide the servicesequired under sub. (5) and if theguardian has filed ' . . .

the bond required under sub. (1), the departmenshall certify to the U.S. (a) Shall transfer guardianship of the chitdthe department,

immigration and naturalization service that all preadoptive requirements of this ~ to a county department unde®8.57 (1)(e) or (hm) or to a child

statethat can be met befoe the child’s arrival in the United States have been met. welfareagency under €8.61 (5)and order the guardian to file a
(c) If the guardian files an instrument other than a judgment gétition for termination of parental rights unde#8.42within 10

orderof a court under paa), the department shall reviethe days.

instrument. If the department determines that the instrument has(b) Shall transfer legal custody of the child to the department

the efect under the laws of the foreign jurisdiction of freeing thg, 5 county having a population of 500,000 or more, to a county

child for adoption, if the department has been furnished With?%é)artmenbr to a child welfare agency licensed undets6Q

copy of a home study recommending the adoptive parents, i . )
licensedchild welfare agency haseen identified to provide the , () ihall order thf\ gur?rdkl)an&/vhr(]) f”ﬁjd thebe?deUdzr(ﬂl)b.
servicesequired under suks), if the guardian has filed the bond(@) t© show cause why the bond should not be forfeited.

requiredunder sub(1), and if the guardian has completed the pre (d) May order that physical custody of the chiganainwith
adoptionpreparation required under48.84 (1)or the department @ suitable individual with whom the child has been living.
hasdeterminedhat the guardian is not required to complete that (5) CHILD WELFARE SERVICESREQUIRED. Any child welfare
preparation, the department shall certify to the U.S. immigratiagency licensed under 48.60 that negotiatesor arranges the
andnaturalization service that all preadoptive requirementsi®f placemenof a child for adoption under this section shall provide

(c) If a petition for adoption is filed under péa), the individ
fl guardian filing the petition shall file a copy of the petition with
e department at the time the petition is filed with the court. If
eindividual guardian filed an instrument other than a court order
of judgment under sul2) (a) the department may make a reeom
mendatiorto the court as to whether the instrument filed has the
ffectunder the laws of the foreign jurisdiction of freeing ¢héd
or adoption.
er (d) Ifa petition for adoption is filed under pga) and the indi
vidual guardian filing the petition filed an instrument othiean
acourtorder or judgment under su®) (a), the court shall deter
inewhether the instrument filed has théeef under the laws of
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servicego the child and to the proposed adoptive parents until th&.88 Notice of hearing; investigation. (1) In this see
child’s adoption is final. tion, unless otherwise qualified, “agency” means any public or
History: 1981 c. 811985 a. 1761997 a. 272005 a. 293 privateentity except an individual.
Cross Refeence: See also IS 1.01 Wis. adm. code. (1m) Uponthe filing of a petition for adoptiotthe court shall
schedulea hearing within 90 days of the filing. Notiokthe hear
ing shall be mailed, not later than 3 days from the date of the order
hearing and investigation, to the guardian ofdhiéd, if any

48.84 Preadoption preparation for proposed adoptive
parents. (1) Before a child may be placed unde#8.833for
adoptionby a proposed adoptive parent who has not previou . h .- I
adopted a child, before a proposed adoptive parent who has%é%, e agency making the investigation under g@j. to the
previouslyadopted a child may petition for placement of a chilf€Partmentvhen its recommendationrisquired by s48.89and

for adoptionunder s48.837 and before a proposed adoptive-par© the child if the child is 12 years of age or over

entwho has not previously adoptadhild may bring a childinto  (2) (a) Except as providednder par(c), when a petition to

this state for adoption under48.839 theproposed adoptive par adopta child is filed, theourt shall order an investigation to deter
entshall complete the preadoption preparation required thiger mine whether the child is a proper subject for adoption and
section. The preparation shall be provided by a licensed child wa¥hetherthe petitiones home is suitable for the childhe court
fareagencya licensed private adoption agerttye state adoption shallorder one of the following to conduct the investigation:
information exchange under 48.55 the state adoption center 1. If an agency has guardianship of the child, the guardianship
unders.48.55 a state—funded foster care and adoptesource agency,unless the agency has already filed its recommendation
center,or a state-funded postadoption resource ceiftdre pre  unders.48.85and has filed with the recommendation a report of
posedadoptive parent does not reside in 8tate, he or she may aninvestigation as required under this paragraph.

meetthis requirement by obtaining equivalent preparation in his 5 |t ho agency has guardianship of the child and a relative

or her state of residence. ~ otherthan a stepparent has filed the petition for adoption, the
(2) The department shall promulgate rules establishing thpartmenta county department unde#8.57 (1) (e)r (hm) or

numberof hours of preadoption preparation tieatequired under 3 Jicensed child welfare agency

sub.(1) and the topics covered under that preparation. The-prepa 4 e child is a citizen of a foreign jurisdiction and is under

rationtshall includle tra(ijntiquwgton issue? th"’t‘t rgay ponf?tu?tive the guardianship of an individual, the agency which conducted the
parents)n general, and that may confront adoppaeents of Spe ), mestudy required under federal lawior to the childs entry
cial needs children or foreign children. into the United States

(3) A proposed adoptive parent who petitions to adopt a child (b) The a . . —— D
: gency making the investigation shall fileréport
;?ed;grséﬁgquzci’rr; d%‘fggfgf&f)ayﬁﬁg ggszsrtr?:etr'}ta;?jlogg;?hewnh thecourt at least 10 days before the hearing unless the time
: is reducedor good cause shown by the petition€he report shall

costsof the preadoption preparation required under g)dor a -
proposedadoptive parent with whom a child is placed under Q.e part of the record of the proceedings.

48.833 (c) If a stepparent has filed a petition for adoption and no
NOTE: This section is ceated eff. 4-1-07 by005 Wis. Act 293 agencyhasguardianship of the child, the court shall order the
History: 2005 a. 293 departmentin a county having a population 00,000 or more,

or a county department,awrith the consent of the departmént
48.841 Persons required to file recommendation as to a county having a population of less than 500,000 or a licensed

adoption. (1) No adoption of a minor may be ordered withouthild welfare agengyorder the department or the child welfare
the written recommendatiorfavorable or unfavorable, of the agencyto conduct a screening, consisting of no more tham
guardianof the minor if there is one, as set forth in48.85 interviewwith the petitioner and eheck of the petition&s back

(2) If the guardiamefuses or neglects to file its recommendagroundthrough publicrecords, including records maintained by
tion within the time specified in €.8.85 thecourt may proceed the departmenbr any county department unde48.981 The
asthough the guardian had filed a favorable recommendationdepartmentcounty department or child welfare agency that con

ductsthe screening shall file a report of the screening with the

48.85 Recommendation of guardian. (1) Atleast 10days courtwithin 30 days. After reviewing the report, the cauay
prior to the hearing, the guardian shall file its recommendatignoceedto act on the petition, may order the departmerd in
with the court. county having a population of 500,000 or mase the county

(2) The guardians recommendation shall be presumetiéo departmento conduct an investigation as described unde(aar
in the best interests of the child unless the fair preponderancdiifo.) or may order thelepartment in a county having a popula
the credible evidence is to the contrar the guardiarg recom  tion of less than 500,000 or a licensed child welfare agency to
mendatioris in opposition to the granting of the petition, the coufakethe investigation if the department or child welfagency
shalltake testimony as to whetherrmt the proposed adoption isconsents.

in the best interests of the child. (3) If the report of the investigation is unfavorable or if it dis
(3) At the conclusion of the hearing, the cashitall enter its closesa situation whichin the opinion of the court, raises a seri
orderin accordance with $8.91 (3) ous question as to the suitability of the proposed adoptiua,
History: 1973 c. 263 courtmay appoint a guardian ad litem for the minor whose-adop
tion is proposed. The guardianlégdm may have witnesses sub
48.871 Filing of recommendation by guardian. In the poenaedand present proof at the hearing.

caseof a recommendation by a guardian, the guardian shall filedistory: 1975 c. 39199, 307, 1977 c. 2711981 c. 81384 1983a. 190 1985
with its recommendation satisfactory evidence of its authority 31761997 a. 27

file such recommendation relative to the adoption of the minor i

In the case where the parents’ rights have been juditallyi 48-89 Recommendation ofthe department. (1) The ree
nated this evidence shall be a certified copy of the order termin@&mmendatiorof the department is required for the adoption of a
ing their rights and appointing the guardian. In other cases ofhild if the child is not under the guardianship of a county depart
guardianappointed by a court, this evidence shall medified Mentunder s48.57 (1) (epr(hm) or a child welfare agency under
copy of the order appointing it guardian. the case of a guardians-48.61 (5)

havingthe authority to consent or filss recommendation under  (2) The department shall make its recommendation to the
an instrument other than eourt ordervalid under the laws of court at least 10 days before the hearing unless the igme
anotherstate, that instrument shall serve as evidence efuther  extendedby the court. The recommendation shall be pattef

ity to consent or file its recommendation. record of the proceedings.
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(3) The recommendation of the department shall not be (b) Post-adoptive counseling for a birth parent of the child or
requiredif the recommendation of the department, a licenseshalleged or presumed father of the child.
child welfare agencyr a county department unded8.57 (1) (&)~ (c) Maternity clothes for the chilsibirth mother in an amount
or (hm) s required by $48.841, if a report of an investigation by notto exceed $300.
the department, a county department undéBss7 (1) (epr(hm) (d) Local transportation expenses of a birth parent of the child
or a licensed chilavelfare agency is required by48.88 (2) (a) thatare related to the pregnancy or adoption.

2. or if one of the petitioners is a relative of the child. . ; : : :
History: 1973 c. 263F1)977 c. 2711981 c. 811983 a. 4471985 a. 1761995 a. (e) Services provided by a licensed child welfare agency in
43 connectionwith the adoption.
() Medical and hospital care received by the chiloirth
48.90 Filing of adoption petition; preadoption resi - motherin connection with the pregnanoy birth of the child.
dence. (1) A petition for adoption may be filed at any time if:Medical and hospital care does not include lost wages or living
(a) One of the petitioners is a relative of the child by blood @xpenses.
by adoption, excluding parents whose parental rights have beer(g) Medical and hospital care received by the child.
terminatedand persons whose relationship to the chitteisved (h) Legal and other services received by a birth parent of the

throughsuch parents. child, an alleged or presumed father of the child or the child in con
(b) The petitioner is the chilsl'stepparent. nectionwith the adoption.

(c) The petition is accompanied by a written approval of the (i) Living expenses of the chiklbirth motherin an amount
guardian. notto exceed $5,000, if payment of the expenses by the proposed
(d) The petitioner is the proposed adoptive parent with whoagloptive parents or a person actimgheir behalf is necessary to

the child has been placed unde#8.839 protectthe health and welfare of the birth mother or the fetus.

(2) Exceptas provided under sufi.), no petition for adoption () Any investigation ordered under®.837 (4) (c)according
may be filed unless thehild has been in the home of the petitionto & fee schedule establishedthg department based on ability
ersfor 6 months or more. to pay

(3) No petition for adoption make filed unless the petitioners (k) If the adoption is completed, the cost of any care provided
havecomplied with all applicable provisions of this chapter relafor the child under $48.837 (4) (d)
ing to adoptive placements. (L) Birthing classes.
1OZ|iSIOTyZ 1973 ¢. 2631977 c. 3541977 c. 418.929 (18) 1981 c.81; 1997 a. (m) A g|ft to the childs birth mother from the proposed adop

Onceadministrative proceedings have commenced under s. 48.64 gretsba tive parents, of no greater than $100 in value.
with whom the child had been placed is seeking a review of the removaleoctiér (2) PAYMENT OF EXPENSESWHEN BIRTH PARENT IS RESIDING IN
dren’scourt has no jurisdiction of an attempted adoption. Adoption of SHawn, i i i
Wis. 2d 190 222 N-W2d 139(1974) ANOTH'I:ER ?TATEh_llalotwnhstandlng stl_Jt(l), thg pr:)'?tc;]seddoptlved

Standingto objectto adoption proceedings turns on the right to petition forado;paren_ Sor a child or a Person acting on be € propose
tion; grandparents excluded from petitioning unsieb. (1) (a) had no standing to adoptiveparents of a child may pay for an expense of a birth parent
gbjectto the adoption of thetr grandchildren. Adoption of J.AT. Ws. 2d 423 of the child or arallegedor presumed father of the child if the birth

‘ (Ct. App. ) parentor the alleged or presumed father was residing in another

48.91 Hearing; order. (1) Thehearing may be in chambersStateéwhen the payment was madad when the expense was
: Furredand if all of the following apply:

unlessaninterested person objects. The petitioner and the minlB

to be adopted, if 14 or oldeshall attend unlegbe court orders (&) The child was placed for adoption in this state in accord
otherwise. ancewith s.48.988

(2) In an adoption proceeding for a nonmarital child whwois (b) The state in which thiirth parent or the alleged or pre
adoptedor whose parents do not subsequently intermarry und@fmedfather was residing when the paymests made permits
s.767.803 the court shall establish whether the chilpaternity the payment of that expense by the proposed adoptive parents of
hasbeen acknowledged undei76.7.8050r a substantially similar the child.
law of another state or adjudicated in this state or in another juris (¢) A listing of all payments made under this subsection, a copy
diction. If the childs paternity has ndbeen acknowledged or of the statutory provisions of the state in which the birth parent or
adjudicatedthe court shall attempt to ascertain the paternity of titiee alleged or presumed fatheras residing when the payments
child andshall determine the rights of any person who may be tigremade that permit those payments to be made by the proposed
fatherof the child as provided under48.423 The court may not adoptiveparents of the child and a copyatiforders entered in the
proceedwith the hearing on the petition for adoption unless trgtatein which the birth parent or the alleged or presufiagier
parentalrights of the nonpetitioning parent, whether known owvasresiding when the payments were made that relate to the pay
unknown,have been terminated. mentof expenses of the birth parent or the alleged or presumed

(3) If after the hearing and a study of the report required b);gtherby the proposed adoptive parents of the child is submitted

48.88and the recommendation required b¥&8410r48.89 the to the court as follows:
courtis satisfied thathe necessary consents or recommendations 1. With the reporunder sub6), if the parental rights of either
havebeen filed and that the adoptiisnin the best interests of thebirth parent of the child are terminated in this state.
child, the court shall make an order granting the adoption. The 2. With a petition under €18.837 (2) if the parental rights of
ordermay change the name of the mitmthat requested by peti bothbirth parents of thehild are terminated in another state and
tioners. the child is placed for adoption under48.837 (2)

History: 1973 c. 2631979 c. 3301981 c. 811983 a. 4471987 a. 3831995 a. 3. With a petition under €8.9Q if the parental rights of both

443 1997 a. 1912005 a. 2932005 a. 443.265 . . . .
Meaningof “best interestsf the child” is discussed. Adoption addhick,60 Wis. parentSOf the child are terminated in another state and the child

2d 540, 210 N.w2d 865 is placed for adoption under43.833

) ) (3) METHOD OF PAYMENT. Any payment under sukl) or (2)
48.913 Payments by adoptive or proposed adoptive shallbe made directly to therovider of a good or service except
parents to a birth parent or child or on behalf of a birth thatapayment under sull) or (2) may be made to a birth parent

parent or child. (1) PAayMENTS ALLOWED. The proposed adep of the child or to an alleged presumed father of the child as reim

tive parents of a child, or a person acting on behalf of the propoggflsementf an amount previously paid by the birth parent or by

adoptiveparents, may pay the actual cost of any of the followingie alleged or presumed father if documentation is provided-show
(a) Preadoptive counseling for a birth parent of the child or ang that the birth parent or alleged or presumed father has made the

allegedor presumed father of the child. previouspayment.
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(4) OTHERPAYMENTSPROHIBITED. The proposed adoptiymar (4) Nothing in this section shall be construed to abrogate the
entsof achild or a person acting on behalf of the proposed-adajght of the department tmake payments to adoptive families
tive parents mayot make any payments to or on behalf of a birtlinders.48.48 (12)
parentof the child, an alleged or presumed father of the child on;issztory: 1973 c. 901981 c. 35%.16; 1991 a. 191316, 1997 a.35, 188 2005

a.

the child except as provided in sul§$) and(2). ) . iy ) o L
. A valid adoption of the petitioner by his aunt would preclude his right to inherit as
(5) PAYMENTS AFTERFINALIZATION OF ADOPTION. The adoptive  theson of his natural mothealthough he would be entitled to inherit as a nephew
parentsof a child or a person acting on behaifthe proposed Estateof Komart 68 Ws. 2d 473228 N.W2d 681(1975).
adoptive parents may make a payment that is authorized undg}ological grandparents had no right to visitation following termination of their
bs (1 d(2) after finalizati fth donti if th ﬁon sparental rights and adoption by the clsilstepfatherin re Marriage oSoegel,
subs (1) and(2) after finalization of the adoption, if the payments4wis. 2d 564453 N.W2d 624(1990).

is included in the report under sus) or an amendment tihat Adoption of thechild of a deceased parent does not terminate the decepant’

i i . ents’grandparental visitation rights under s. 880.155 [ndw £6]. Grandparental
reportflled with the court . Visitation of C.G.F, 168 Ws. 2d 62483 N.W2d 803(1992).
~ (6) REPORTTO THE COURT; WHEN REQUIRED. A report contain Exceptin the case of stepparent adoption, the parental rights of both birth parents
ing the information specified in sut?) shall beprovided to the areterminated, déctively preventing a birth paresthonmarital partner from adept

; ; it ; ing the birth pareng child. This provision does not violate the constitutional rights

courtat the timeof the hearing on the petition for adoptive pl'aCéof either the child or nonmarital partndnterest of Angel Lace M.84 Wis. 2d492,
mentunder s48.837 (2)or uponthe order of the court under s.516N.w.2d 678(1994).

48,422(7) (bm) Adoption proceedings confer all parental rights on the adoptive parents and there
foreresolve all issues relating to the biological grandparents’ rights to elssers
(7_) REPORT TO THE COURT; CONTENTS REQUIRED. The report  for custody and guardianship. Following adoptionhange requires a showing of
requiredunder sub(6) shall include a list of all transfers of any L,\lln\f/i\;r;%s?gstpgta'gOpti\g gg)rggtss-sglsqin and CaroW\DHFS,221 Ws. 2d 36584
thmg of value made or agr.eed to be.made by the prop{dmnilve Sub.(2) does noﬁ%ullify prior support arrearage obligations for waichtural par
parentsor by a person acting on their behalf to a birth parent of th&ibecame liable before that parerarental rights were terminated. Hernandez v
child, an alleged or presumed father of the child or the child, @tten, 2005 Wi App 247288 Wis. 2d 1.1, 707 N.W2d 557 04-2696

behalfof a birth parent of the child, an alleged or presufatuer - ) )
of the child or the child, or to any other person in connestitm 48.925 Visitation rights of certain persons. (1) Upon
the pregnancythe birth of the child, the placement of ttteld  petitionby a relativevho has maintained a relationship similar to
with the proposed adoptive parents or the adoption of the child@garent—child relationship with a child who Hzeen adopted by
the proposed adoptive parentShe report shall be itemized anda Stepparent or relative, thwurt, subject to subglm) and(2),
shallshow the goods or services for which payment was mademay grant reasonable visitation rights to that person if the peti
agreedo be made. The report shall include the dates of eaeh pégner has maintained such a relationship within 2 years prior to
ment,the names and addresses of each attpdueyor hospital, thefiling of the petition, if the adoptive parent or parentsifa
agencyor other person or ganization receiving any paymentbirth parent is the spouse of an adoptive parent, the adoptive par
from the proposed adoptive parents or a pegstimg on behalf entand birth parenthave notice of the hearing and if the court
of the proposed adoptive parents in connection with the- prétgterminesall of the following:
nancy,the birth of the child, the placement of the child with the (a) That visitation is in the best interest of the child.
proposechdoptive parentsr the adoption of the child by the pro () That the petitioner will not undermine the adoptive pasent
posedadoptive parents. or parents’ relationship with the child,of a birth parent is the
(8) ADOPTION OF FOREIGN CHILDREN AND ADOPTION BY RELA-  spouseof an adoptive parent, the adoptive paseatid birth par
TIVES OF THE CHILD. This section does not apply to an adoptive @nt’srelationship with the child.
proposedadoptive parent of a child with whom the child has been () That the petitioner will not act in a manner that is contrary
placedunder s48.8390r to an adoptive or proposed adoptive pagq parenting decisions thate related to the chitiphysical, emo

enlj_otf a ng""hloozlizsogsrelggve of the child. tional, educational or spiritual welfare and that are made by the
istory: a. 107 a. : - K .

NOTE: 1997 Ws. Act 104 which affected this section, contains explanatory adth!Veparent oparents orif a birth parent is .the spouse of an
notes. adoptiveparent, by the adoptive parent and birth parent.

(Im) (a) Except as provided in pgb), the court may not
48.915 Adoption appeals given preference.  An appeal grantvisitation rights under sulfl) to a relative who has main
from a judgment granting or denying an adopttill be given taineda relationship similar to a parent—child relationship with a
preference. child if the relative has been convicted unde¥49.010f the first—
History: 1987 a. 3831993 a. 395.30; Stats. 1993 s. 48.915. degreeintentional homicide, or under40.050f the 2nd—degree

48.92 Effect of adoption. (1) After the order of adoption is w;gn;gngégﬂr?éc\;gféeo&‘ asg? ;esri]é: fotrh\?acég'tlgaénd the conviction

enteredthe relation of parent and child and all the rights, duties L . . .
andother legal consequences of the natural relation of child and(@T) Except as providei par (b), if a relative who is granted

: A50 visSitation rights with a child under sulpl) is convicted under s.
Esée;;trr;enrééﬁer exists between the adopted p Ithe adop 940.010f the first-degree intentional homicide umder s940.05

L . . of the 2nd-degree intentional homicide, of a parent otHile,

(2) After the order of adoption is entered the relationship Qf,jthe conviction has not been reverseat, aside or vacated, the
par(?nkt)anrc]i child betwedenhthe ?dppteg.pebrsond;?]d éhe addopted B6lirtshall issue an order prohibiting the relative from having visi
son'sbirth parents and the relationship betwé®nadopted per (a1 ith the childon petition of the child or the parent, guardian
sonand all persons whose relationship to the adopted perso

derivedthrough those birtlparents shall be completely altere ﬂ%gﬁégﬁt?ﬁéaggﬂt\?; child, or on the caaiaiwn motion, and

andall the rights, duties, and other legal consequences of thos .
relationshipsshall cease to exist, unle® birth parent is the () Paragraph&) and(am)do not apply if the court deter
nesby clear and convincing evidence thfz¢ visitation would

spouseof the adoptive parent, in which case those relationships'. . . ;
shallbe completely altered and those rights, duties, and other I3 the best interestsf the child. The court shall consider the
iIshesof the child in making that determination.

consequenceshall cease to exist only with respect to the Ipieth A ] i e
entwhois not the spouse of the adoptive parent and all persons2) Wheneverpossible, in making determination under sub.
whoserelationship to the adoptexkrson is derived through that(1), the court shall consider the wishes of the adopted child.
birth parent. Notwithstanding thextinction of all parental rights  (3) This sectionapplies to every child in this state who has
under this subsection, a court may order reasonable visitatibaenadopted, by a stepparent or relative, regardletedafate of

unders.48.925 the adoption.
(3) Rights of inheritance byfrom and through an adopted (4) Any person who interferes with visitation rights granted
child are governed by s854.20and854.21 undersub.(1) may be proceeded against for contempt of court
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under ch785, except that a court may impose only the remedidB.97 Adoption orders of other jurisdictions. When the
sanctionsspecified in s785.04 (1) (apnd(c) against that person. relationshipof parent and child has been created by an order of
History: 1991 a. 1911999 a. 9 adoptionof a court of any other state or nation, the rights and

Grandparents'Visitation Rights Following Adoption: Expandingraditional i i i ithi iurisdicti
B s T o LR 464, obligationsof the parties as to matters within the jurisdiction of

Grandparent Mitation Rights. Rothstein. i/ Law Nov. 1992. this Statpf shall be determined by_l3.92 If the ad_Optive pa_rents
The Effect of C.G.Fand Section 48.925 d@randparental iitation Petitions. Wereresidents of thistate at the time of the foreign adoption, the
Hughes. Wis. Law Nov. 1992. precedingsentence applies onifthe department has approved

the placement. A child whose adoption wooltierwise be valid

48.93 Records closed. (1) In this section, “adoptee” has the jerthis section mape readopted in accordance with this ehap

meaninggiven in s48.432 (1) (a) ter.
(1d) All records and papersertaining to an adoption pro  History: 1971 c. 1871981 c. 811995 a. 443
ceedingshall be kept in a separate locked file and may not be dis
closed except under sul(1g) or (1r), s.46.03 (29) 48.432 48.975 Adoption assistance. (1) DEFINITION. In this see
48.43348.43448.48 (17) (a) 9r48.57 (1) (j) or by order of the tion, “adoption assistance” means payments by the department
courtfor good cause shown. the adoptive or proposeddoptive parents of a child which are
(1g) At the time a court enters an order granting an adoptiafesignedo assist in theost of care of that child after an agree
it shall provide the adoptive parents with a copy of the childnentunder sub(4) has been signed and the child has ipeced
medicalrecord under $18.425 (1) (ampr with any information for adoption with the adoptive or proposed adoptive parents.
providedto the court under 48.422 (9)or48.425 (2) after delet (2) AppLicABILITY. The department may provide adoption
ing the names and addresses of the chitifth parents and the assjstancenly for a child with special needs and only when the
identity of any provider of health care to the child or théld's  gepartmenhas determined thatich assistance is necessary to
birth parents. assurehe childs adoption.

(1r) Any agency which has placedchild for adoption shall,  (3) Types. The department may provide adoption assistance
atthe request of an adoptive parent or of the adoptee, after hgPlyaintenance, medical care or nonrecurring adoption expenses,

shehas reachedge 18, provide the requester without gear o for any combination of those types adoption assistance,
exceptfor the actual cost of reproduction, with medical or genetéﬁ:cordingto the following criteria:

informationabout the adoptee or about the adoptbithparents
which it has on file and with nonidentifying social history infor . . .
of a child whowas in foster care, treatment foster care, or subsi

mationabout the adopteefamily which it has on file, aftetelet . h : ; ; :
ing the names and addresses of the birth parents and any pro\?géardguardlanshlp care immediately prior to placement for adop

of health care to the adoptee or #uoptees birth parents. The 10A, the initial amount of adoption assistance for maintenance
agencymay chage a requester a fee for the cost of verifypigg- shallbe equivalent to the_a_mountthbt philds_ foster care, treat
ing, summarizingcopyingand mailing the information accordingMentfoster care, or subsidized guardianship care payment at the
to the fee schedule established by the departometer s48.432  ume that the agreement under s(#) (a)is signed or a lesser
(3) (c). Thefee may not be more than $150 and may be waiv@g10untif agreed to by the proposed adoptive parentssped:
by the agency ied in that agreement.

(2) All correspondence anhpers, relating to the investiga 2+ Except as provided in sutigl, for support of a child not in
tion, which are not a part of the court record, except those in lfﬁétercare, treatment fosteare, or subsidized guardianship care

custodyof agencies authorized to place children for adopsil 'Mmediatelyprior to placement fomdoption, the initial amount of
be transferred to the department and placed in its closed files2doptionassistance for maintenance shall be equivalent to the uni
History: 1979 c. 341981 c. 3591983 a. 4711989a. 31 1997 a. 27104 252 jorm foster care rate infefct at thetime that the agreement under

Adoptionrecords reform: Impact on adoptees. 67 MUR (1983). sub.(4) (a)is signed or lesser amount if agreed to by the proposed
adoptiveparents and specified in that agreement.

3. For support of a child who is definedder rules promul
gatedby the department under si§b) (b) as a child with special

(a) Maintenance.l. Except as provided in sul3d. for support

48.94 New birth certificate.  After entry of the ordegranting
the adoption the clerk of the coushall promptly mail a copy
thereofto the state bureau of vital statistics and furnishaatdf ; A ;

- ‘ iy needshased solely on being at high risk of developing moderate
tional data needed for the new birth certificahenever the par o intensive dificulty-of-care problems, the initial amount of
entshy adoption, or the adopting parent and a birth parent WhOaI optionassistance for maintenance shall be $0
the spouse of the adopting parent, request, that the birth certificate h f adonti ) ; "

for the person adopted be not changed, then the court shal soﬁ' r;r edarﬁgurmr? ?nor%lo(;] asrs's:ﬁnﬁf rc]’é rr;lamttjen?r(l:ce may
order. In such event no new birth certificate shall be filed by tHif changed under an amended agreement unde@3yb) or (c).

stateregistrar of vital statistics, notwithstanding the provisions ¢ 2" agreement is amended under $ib(b) or (c), the amount
5.69.15 (2)or any other law of this state. of adoption assistance for maintenance shall be the arspeit

History: 1981 c. 35%.16; 1985 a. 31%.22 1991 a. 316 fied in the amended agreement but may not exceed the uniform

FundamentaRightsDebate: Should Wconsin Allow Adult Adoptees Uncondi foster care rate that would be applicableh child if the child
tional Access to Adoption Records and Original Birth Certificates? Racine. 20Q¢arein fostercare during the time for which the adoption assist
WLR 1437. ancefor maintenance is paid.
48.95 Withdrawal or denial of petition.  Except as pro (b) Medical. The adoption assistance for medicale shall be
vided under s.48.839 (3) (b) if the petition is withdrawn or sufficientto pay expenses due to a physical, mental or emotional
denied the circuit court shall order the case transferred to the cocondition of the child which isotcovered by a health insurance
assignedo exercise jurisdiction under this chapter and@&8for  policy insuring the child or the parent.
appropriateaction, except that if parental rights have been termi (¢) Nonrecurring adoption expensesSubject to any maxi
natedand the guardian of the minor is the departmeliteased mum amountprovided by the department by rule promulgated
child welfare agencyr a county department unde#8.57 (1) (€) undersub.(5), theadoption assistance for nonrecurring adoption
or (hm), the minor shall remain in the legal custody of the guardypenseshall be stffcient to pay the reasonable anecessary
1an. adoption fees, court costs, legal fees and other expensesehat

History: 1977 c. 271449,1981 c. 811985 a. 1761995 a. 77 directly related to the adoption of the child and that are not

48.96 Subsequent adoption. The adoption of andopted ncurredin violation of any state or federal law _
personis authorized and, in that case, the refereteparentand ~ (3m) DuURATION. Theadoption assistance may be continued
birth parent are to adoptive parent. afterthe adopteesaches the age of 18 if that adoptee is a full-time

History: 1981 c. 35%.16. high school student.
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(4) ProceEDURE. (a) Except in extenuating circumstanas,  (5) RuLes. The department shall promulgate rules necessary
definedby the department by rule promulgated under @)ia) to implement this section, which shall include all of fibkowing:
awritten agreement to provide adoption assistance shedblle  (a) A rule defining the extenuating circumstances under which
prior to adoption. An agreement to provide adoption assistangginitial agreement to provide adoption assistance unde(4ub.
may be made only for a child who, at the time of placement fgr) may be made after adoptiofihis definition shall include all
adoption,is in the guardianship of the department or other agengiycumstancesinder which federal statutes, regulationguide
authorizedto place children for adoption, in the guardianship dines provide that federal matching funds for adoption assistance
anAmerican Indian tribal agency in this state, or in a subsidizegeavailable to the state if an initial agreement is made after adop
guardianship under 48.62 (5) tion, but may not include circumstances under which federal stat

(b) If an agreement to provide adoption assistance igdntef utes,regulations or guidelines provide that federal matching funds
andif the adoptive or proposed adoptive parents of the child wfer adoption assistance are not available if an initial agreement is
is the subject of the agreement beligvere has been a substantiamadeafter adoption.
changein circumstances, as defined by the departmermuley (b) A rule defining a child with special needs, which shall
promulgatedunder sub(5) (c), the adoptive or proposed adoptivencludea child who the department determines hagyeatime of
parentsmay request that the agreement be amended to increas@khaeement for adoptiomoderateor intensive diiculty—of-care
amountof adoption assistance for maintenance. If a requesipi®blems,as definedhy the department, or who the department
receivedunder this paragraph, the department shall do all of tHeterminess, at the time of placemefadr adoption, at high risk
following: of developing those problems.

1. Determine whether there has been a substantial change ifc) A rule defining the substantial change in circumstances
circumstancesas defined by the department by rptemulgated underwhich adoptive or proposed adoptive parents may request
undersub. (5) (c) and whethetthere has been a substantiatethatan agreement made under 54 be amended to increase the
reportof abuse or neglect die child by the adoptive or proposecamountof adoption assistander maintenance. The definition
adoptiveparents. shallinclude all of the following:

2. If there has been a substantial change in circumstances andL. Situations in which a child who was defined as a ahitd
if there has been no substantiated report of abuse or neglect o$fieeialneeds based solely on being at high risk of developing
child by the adoptive or proposed adoptive parentigrab moderateor intensive dificulty—of-care problems has developed
increasethe amount of adoption assistance for maintenbased thoseproblems.
on criteria established by the department by rule promulgated 2. Situations in which a child'difficulty—of-careproblems
undersub.(5) (d). haveincreased fronthe moderate level to the intensive level as set
3. If an increased amount of adoption assistance for mainferth in the departmerd’ schedule of ditulty—of-carelevels
nanceis agreed to by the adoptive or proposed adoptive parerigymulgatecby rule.
amendthe agreement in writing to specifye increased amount  (d) Rules establishing requirements for submitting a request
of adoption assistance for maintenance. under sub. (4) (b), criteria for determining the amount of the
(bm) Annually the department shall review an agreement thificreasein adoption assistance for maintenance that the depart
hasbeen amended undpar (b) to determine whether the sub mentshall ofer if there has beea substantigal change in circum
stantialchange in circumstances that was the basiarfnding Stancesand if there has been no substantiated report of asuse
the agreement continues to exist.that substantial change incir neglectof the childby the adoptive or proposed adoptive parents,
cumstancesontinues to exist, the agreement, as amershed, andthe procedure to appeal the decision of the departiegatd
remainin effect. If that substantial change in circumstances g the request.
longerexists, the departmeshall ofer to decrease the amount of (dm) Rules establishing the criteria for determining the
adoptionassistance for maintenance based on criteria establishetbuntof the decrease in adoption assistance for maintenance
by the department under sub) (dm) If the decreased amountthatthe department shallfef under sub(4) (bm)if a substantial
of adoption assistance for maintenance is agreed to by the ad@ngein circumstances no longer exists and the procedure to
tive or proposed adoptive parents, the department shall amendajpeealthe decision of the department regarding the decrease. The
agreemenin writing to specify the decreased amounadbption ~criteriashall provide that the amount of the decreafezeat by the
assistancéor maintenance. If the decreased amount of adoptiggpartmenunder sub(4) (om) may not result in an amount of
assistancéor maintenance is naigreed to by the adoptive or pro adoptionassistance for maintenance that is ks the initial
posedadoptive parents, the adoptive or proposed adoptive parexipuntof adoption assistance for maintenance provided for the
may appeal the decision of the departmemfarding the decreasechild under sub(3) (a) 1, 2. or 3.
underthe procedure established by the department undeub. (e) A rule regarding when a child must be photolisted with the
(dm). adoptioninformationexchange under 48.55in order to be eligi
(c) The departmenay propose to the adoptive or proposefle for adoption assistance. The miaynot require photolisting
adoptiveparents that an agreement to provide adoption assistafBglerany circumstances in which photolistingnist required by
beamended to adjust the amount of adoption assistance for m&gdleralstatutes, regulatiorsr guidelines as a prerequisite for the
tenance.If an adjustment in the amount of adoption assistance f§@teto receive federal matching funds for adoption assistance.
maintenancds agreed to by the adoptive or proposed adopti\éggstory: 1977 c. 4181985 a. 3081989 a. 311993 a. 16446 1997 a. 3082005
parentstheagreement shall be amended in writing to specify théc;oss Refeence: See also cHIFS 50 Wis. adm. code.
adjustedamount of adoption assistance for maintenance.
(d) An agreement tprovide adoption assistance may b@8.977 Appointment of guardians for certain children
amendednore than once under péb) or (c). in need of protection or services.  (2) TYPE OF GUARDIAN-
(4m) RECOVERY OF INCORRECT PAYMENTS. The department SHIP. This section may be used for the appointment of a guardian
may recover an overpayment of adoption assistfnooe an adop of the person for a child if the court finds all of the following:
tive parent who continues to receive adoption assistance for main(a) That the child has been adjudged to be in need of protection
tenanceby reducing the amouwnf the adoptive parestmonthly or services under ¢8.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10),
paymentof adoption assistance for maintenance. The departmé&Him), (11), or(11m)or938.13 (4)and been placed, oontinued
may by rule specify other methods for recovering overpaymeritsa placement, outside of his or her home pursuant to one or more
of adoption assistance. court orders under $18.345 48.357 48.363 48.365 938.345
Cross Reference: See also cHHFS 2 Wis. adm. code. 938.357 938.363 or 938.365or that the child has been so
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adjudgedand placement of the child in the home of a guardian 4. The person with whom the child is placed or in whose home
under this section has been recommended und@.33 (1)or placemenbf the child is recommended as describesuin(2) (a)
938.33(1). if the person is nominated as the guardian of the child in the peti

(b) That the person nominatedtae guardian of the child is tion.
aperson with whom the child has been placeihevhose home 5. The department.
placemenbf the child is recommended under.daj and that it 6. A county department underd§.220r 46.23or, if the child
is likely that the child willcontinue to be placed with that persomasbeen placed pursuant to an order unde®88.or the childs
for an extended period of time or until the child attains the agegacementwith the guardian is recommended undera38, a
18years. countydepartment under 46.215 46.22 or 46.23
() That, if appointed, it is likely that the person would be-will 7. Alicensed child welfare agency that has been assigned pri
ing and able to serve as the childuardian for an extended periodmary responsibility forproviding services to the child under a
of time or until the child attains the age of 18 years. courtorder

(d) Thatitis not in the best interests of the child that a petition 8. The person representing the interests of the public under s.
to terminate parental rights be filed with respect to the child. 48.09

(e) That the childs parent is neglecting, refusing or unable to (b) Contents of petitionA proceeding for the appointment of
carryout the dutiesf a guardian gif the child has 2 parents, botha guardian for a child under su2) shall be initiated by petition
parentsare neglecting, refusing or unable to carry out the dutiggich shall be entitled “In thiaterestof ... (childs name), a per
of a guardian. sonunder the age of 18" and shall set forth all of the following with

() That the agency primarily responsible for providing sespecificity:
vicesto the child under a court order has made reasondbtésef 1. The name, birth date and address of the child.
to make it possible for the child to returnhis or her home, while 2. The names and addresses of the chjldrent or parents
assuringthat the childs health and safety are the paramaant guardian and legal custodian. '
cerns, but that reunification of the child with the clsildarent or 3. The date on which the child was adjudged in need of protec
parentss unlikely or contrary to the best interests of the cild tion or services under 48.13 (1) (2), (3), (3m), (4), (5), (8), (9).

that further reunification ébrts are unlikely to be made or areéé\o)’ (10m), (11), or (11m)or 938.13 (4)and the dates on which

contraryto the best interests of the child or that the agency prim achild has been placed. or continued in a placement. outside of
ily responsible for providing services to the child under a coyr P ' P ’
is or her home pursuant to one or more court orders under s.

orderhas made reasonabldaefs to prevent theemoval of the

child from his or hehome, while assuring the chitdhealth and 48.345 48.357 48.363 48.363 938.345 938.357 938.363 or

safety, but that continued placement of the chidthe home 938.3650r, if the child has been so adjudged, but not so.placed,
| l_ggdate ofthe report under €8.33 (1)or 938.33 (1)in which

would becontrary to the welfare of the child, except that the co . ;
is not required to find that the agency has made those reason 8ement>f the child in the home of terson is recommended.

efforts with respect to a parent of the child if any of tkeum 4 A statement of the facts and circumstances which the peti
stancespecified in s48.355 (2d) (b) 1to5. applies to that parent. tion alleges establish that the conditiepecified in sub(2) (b)
The court shall make the findings specified in this paragaph t© (f) are met.
acase-by-case basis based on circumstances speife child 5. A statement of whether the proceedings are subject to the
andshall document or reference the specific information on whi¢hiform Child Custody Jurisdiction and Enforcement Act under
thosefindings are based in the guardianship ordeguardianship ch.822
orderthat merely references this paragraph without documenting 6. A statement of whether the child may be subject to the fed
or referencing that specific information in the order or an amendeghl Indian child welfare acg5 USC 191 to 1963
guardianshiporder that retroactively corrects an earlier guardian (¢ Serviceof petition and noticel. The petitioner shall cause
ship order that does not comply with this paragraph is nde sufihe petition and notice of the time and place of the hearing under
cientto comply with this paragraph. par.(cm) to be served upon all of the following persons:

(3) DESIGNATION AS A PERMANENT PLACEMENT. If a court a. The child if the child is 12 years of age or alder

appointsa guardian for a child under siiB), the court may desig : : .
nate the child placement with that guardian as ¢héd’s perma - The Ch_'ldé guard.lan and_ legal custodian.
. The child$ guardian ad litem.

b
nentfoster placement, but only for purposes 04&.368 (2)or c '
938.368(2). d. The child$ counsel.
e

(3r) SuBSIDIZED GUARDIANSHIP. Subject tcs.48.62 (5) (d)if . The childs parent.
a county department pin a county having a population of  f. The persons to whom notice is required to be given under
500,0000r more, the department has determined undé8.62 s.48.27 (3) (b) 1.
(5) (a) 2.that appointing a guardian under s(&).for a child who g. The person with whom the child is placed or in whose home
doesnot meet the conditions specified undet8&62 (5) (a) 1and  placemenbf the child is recommended as describeslin(2) (a)
providing monthly subsidized guardianship payments to thethe person is nominated as the guardian of the child in the peti
guardianare in the beshterests of the child, the petitioner undefjon.
sub.(4) (a)shall include in the petition under s) (b) a state ; ; ;
mentof that determination and a request for the court to inclugg gg The person representing the interests of the public under s.
in the courts findings under sul§4) (d) a finding confirming that = o . - .
determination. If the court confirms that determination and, - The agency primarily responsible fmoviding services to
appointsa guardian for the child undsub.(2), the county depart t"€child under a court order ,
mentor department shall provide monthly subsidized guardian 2. Service shall be made by 1st class mail at least 7 days before
ship payments to the guardian unde#8.62 (5) the hearing or by personal service at least 7 days before the hearing
(4) PROCEDUREAND DISPOSITION. (2) Who may file petition. or, if with reasonable diligence a party specified in sdtbdannot

: ; " . be served bymail or personal service, service shall be made by
grgatoglfgegggcr);\i/;nngfgfEgﬂﬁdn:ﬁ)églresgletltlon for the appomtgublicationof a notice published as a class 1 notice und&8&h.

. . . . In determining which newspaper is likely to give notice as
1. The child or the child’guardian or legal custodian. requiredunder s985.02 (1) the petitioner shall consider thesi
2. The childs guardian ad litem. denceof the partyif known, or the residence of the relatives of the
3. The childs parent. party,if known, or the last-known location of the party
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(cm) Plea hearing. 1. A hearing to determine whether any 1. Whether the person would be a suitable guardian of the
party wishes to contest petition filed under paga) shall take child.

parebut is no more than 30 days after the filing of the petition. Ahjlg's guardian for an extended period of timeuatil the child
the hearing, the nonpetitioning parties and the child, if he or shgains the age of 18 years.

is 12 years of age or over or is otherwise competent to dinath, - .
statewhether they wish to contest the petition. Before accepting 3. The WI'S.heS of the Ch"fj'_ . .
aplea of no contest to the allegations in the petition, the sbaitt _ (h) Disposition. After receiving any evidence relating to the
do all of the following: dl_sp_osmon,the courtshall enter one of the fpllowmg dispositions
a. Address theartiespresent and determine that the plea {!thin 10 days after the dispositional hearing:
madevoluntarily and with understanding of the nataf¢he facts 1. A disposition dismissing the petition if the court deter
allegedin the petition, the nature of the potential disposition arffinesthat appointment of the personths childs guardian is not
the nature of the legal consequences of that disposition. in the best interests of the child.
b. Establish whether any promises or threats were made to 2- A disposition ordering that the person with whom the child
elicit the pleaof no contest and alert all unrepresented partiesh@sbeen placed or in whose home placement ofhtile is recom
the possibility that an attorneyay discover grounds to contestmendedas described in sul2) (a) be appointed as the chiéd’

the petition that would not be apparent to those parties. _guardianunder sub(_5) (a)or limited guardian.under sg@) (b),
c. Make inquiries to establish to the satisfaction of the codftthe court determines that such an appointment is in the best
that there is a factual basis for the plea of no contest. interestsof the child.

2. If the petition is not contested and if the court accepts the(i) Effect of disposition on permanency plaview pocess.
pleaof no contest, theourt may immediately proceed to a-disAfter a dispositionunder par(h), the childs permanency plan
positional hearing under paxfm), unlessan adjournment is shallcontinue to be reviewed under8.38 (5) if applicable.
requested.If a party requests an adjournment, the court shall set(5) DUTIES AND AUTHORITY OF GUARDIAN. (@) Full guardian-
adate for the dispositional hearing which allows reasonable tirsieip. Unless limited under pafb), a guardian appointechder
for the parties to prepare but is no more than 30 days after the plgia (2) shall haveall of the duties and authority specified in s.
hearing. 48.023

3. If the petition is contested or if tikeurt does not accept the  (b) Limited guadianship. The court may order that the duties

plea of no contest, the court shall set a date for a fact-finding heaid authorityof a guardian appointed under s(@). be limited.
ing under par(d) which allows reasonable time for the parties t¥he duties and authority of a limited guardian shall be as specified
preparebut is not more than 30 days after the plea hearing.  py the order of appointment under s@) (h) 2.or any revised

(d) Fact-finding hearing. The court shall hold fact—finding orderunder sub(6). All provisions of the statutes concerning the
hearingon thepetition on the date set by the court under(par) dutiesand authority of a guardian shall apply to a limited guardian
3., at which any party may present evidence relevant to the issypointedunder sub(2) to theextent those provisions are relevant
of whether the conditions specifiedgnb.(2) (a)to(f) have been to the duties or authority of the limited guardian, except as limited
met. If the court, at the conclusion of the fact-finding hearingy the order of appointment.
finds by clear and convincingvidence that the conditions speci (6) REVISION OF GUARDIANSHIP ORDER. (a) Any person autho
fied in sub.(2) (a)to(f) have been met, the court shall immediately, 1, file a petition under suk) (a)may request a revision in
proceedto a dispositional hearing unless an adjournment ésguardianship order entered under this subsection of4uf)
requested.If a party requests an adjournment, the court shall set - 1bo ourt mayon its ownmotion, propose such a revision.

adate for the dispositional hearing which allows reasonable tifie roquest or court proposal shall set forth in detail the nature of
for the parties t@repare but is no more than 30 days after the fac[ he proposed revisiorshall allege facts sfidient to show that

finding hearing. _ _ therehas been a substantial chaiigeircumstances since the last
_ (e) Court report. For a child who has been placed, or continuggterafecting the guardianship was entered and that the proposed
in a placement, outside of hisloer home for 6 months or longer reyisionwould be in the bestterests of the child and shall allege

the court shall order thperson or agency primarily responsibléyy gther information that &cts the advisability of the coust
for providing services to the child under a court order to file wi sposition.

the court a report containing the written summary undéB<38 . .
(5) (€) and as much information relating to the appointment of a (?) The court shall hold a hearing on the matter pricarty
guardianas is reasonably ascertainable. For a child who has b%%qswnof the guardianship order if the request or court proposal
placed.or continued in a placement, outside of his or her home fBidicatesthat new information is available whichfexts the
lessthan 6 months, the court shall order the person or agency gHvisabilityof the cours guardianship ordeunless written waiv
marily responsible for providing services to the child under a coitS Of Objectionsio the revision are signed by all parties entitled
orderto file with the court the report submitted unde4&.33 (1) O receive notice under sup#) (c) and the court approves the

or 938.33 (1) the permanency plan prepared undet8&3g8or Walvers.

938.38 if one has been prepared, and as much informatiah (c) If a hearing is to be held, the court shall notify the persons
ing to the appointment of a guardian as is reasonably ascert&intitledto receive notice under suld) (c) at least 7 days prior to
able. The agency shall file the reportlaast 48 hours before thethe hearing of the date, place and purpose of the hearing. A copy
dateof the dispositional hearing under p@&m). of the request or proposal shall be attached to the notice. The court

(fm) Dispositional hearing. The court shall hold a dispesi Mmay order a revision ifat the hearing, the court finds that it has
tional hearing on the petition at the time specified or set by theenproved by clear and convincing evidence that there has been
courtunder par(cm) 2.or(d), at which any party may present-evi @ substantial change in circumstances and if the cimiermines
dence,including expert testimonyelevant to the disposition.  thata revision would be in the best interests of the child.

(g) Dispositional factors.In determining the appropriate dis  (7) TERMINATION OF GUARDIANSHIP. (&) Term ofguardianship.
positionunder this section, the best interests of the child bleall Unlessthe court order entered under sih).(h) 2.or (6) specifies
the prevailing factor to be considereg the court. In making a thata guardianship undéris section be for a lesser period of time,
decisionabout the appropriate disposition, the court shall consideguardianship undethis section shall continue until the child
any report submitted under p&e) and shall considebut not be attainsthe age of 18 years or until terminated by the court, which
limited to, all of the following: everoccurs earlier
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(b) Removal for causel. Any person authorized to file apeti  (b) “Debilitation” means a persa'chronic and substantial
tion under sub(4) (a)may request that a guardian appoiniader inability, as a result of a physical illnesisease, impairment or
sub.(2) be removed for cause or the court pajts own motion, injury, to care for his or her child.
proposesuch a removal. The request or court proposal shall allegegc) “Incapacity” means a persanthronic and substantial
factssuficient to show that the guardian is or has been neglectingapility, as a result of a mental impairment, to care for his or her
is or has been refusing or@ has been unable to discg@the child.
guardian’strustand may allege facts relating to any other inferma (2) JUDICIAL APPOINTMENT. (a) Who may file petition1. A

tion that afects the advisability of_the cowsttisposition. _parent of a child may file a petitidor the judicial appointment

2. The court shall hold a hearing on the matter unless writtgfia standby guardian of the person or estate or both of the child
waivers of objections tothe removal are signed by all partiegnderthis subsection. A parent may include in the petition the
entitledto receive notice undsub.(4) (c)and the court approves nomination of an alternate standby guardian for the court to
the waivers. appointif the person nominated as standjardian is unwilling

3. If a hearing igo be held, the court shall notify the persongr unable to serve as the childjuardian or if the court determines
entitled to receive notice under s@) (c)at least 7 days prior to thatappointment of the perseminated as standby guardian as
the hearing of the date, place and purpose of the hearing. A cgfchild’'s guardian is not in the best interests of the child. Subject
of the request or court proposal shall be attached to the notice. {Bsubds2. and3., if a petition is filed under this subdivision, the
court shall remove the guardidor cause if, at the hearing, thepetition shall be joined by each parent of the child.
courtfinds that it has been proved by clear and convincing evi 5 |t 4 parent of a child cannot with reasonable diligence
dencethat the guardian is or has been neglecting, is or has bggnyethe other parent of the child, the parent may file a petition
refusingor is or has been unable to disgfeathe guardias'trust nqersubd.1. without the other parent joining in the petition and,
andif the court determines that remowdithe guardian would be i the parent filing the petition submits proof satisfactory to the

in the best interests of the child. courtof that reasonable diligence, the court may grant the petition.

(c) Resignation. A guardian appointed undsub.(2) may 3. If a parenbf a child can locate the other parent of the child,
resignat any time if the resignation is accepted by the court. 1, s ihat other parent refuses to join in the petition or indicates that
(d) Termination on equest of pant. 1. A parent of the child ne or she is unwilling or unable &xercise the duty and authority

may request that a guardianship order entered unde(4ufh) of guardianship, the parent may file a petition under suibwith-

2. or a revised order entered under i@ beterminated. The qytthe other parent joining in the petition and, if the parent filing
requestshall allege facts sfifient to show that there has been gne petition submits proof satisfactory to the court of that refusal,
substantiathange in circumstances since the last ordectifig unwillingnessor inability, the court may grant the petition.

the guardianship was entered, that the parent is willing and able(b) Contents of petitionA proceeding for the appointment of
to carry out the duties of a guardian and that the proposed ter.m@@tandby guardian for a child under this subsection shall be initi
tion of guardianship would be in the best interests of the chlldated by a petition that shall bentitled “In the interest of

2. The court shall hold a hearing on the matter unless writtgfhijq's name), a person under the age of 18” and shall set forth
waiversof objections to the termination are signed by all partig§ specificity all of the following:

tehnet|\t/\|g\(ii\}gr;ece|ve notice undsub.(4) (c)and the court approves 1. The name, birth date and address of the child.
3. If a hearing igo be held, the court shall notify the persons 2{1' Then dalmesland ta%qlresses of the chpidrent or parents,
entitled to receive notice under sib) (c) at least 7 days prior to guardian and legal custodian. )
the hearing of the date, place and purpose of the hearing. A copy3. The name and address of the person nominated as standby
of the request shall be attached to the notice. The courteshaill guardianand, if the petitioner is nominating an alternate standby
natethe guardianship if, at the hearing, tirt finds that it has guardianthe name and address of the person nominated as alter
beenproved by clear and convincing evidence that there has b&gtestandby guardian.
a substantial change in circumstances since the last ofeletirad 4. The duties and authority that the petitioner wishes the
the guardianship wasentered and the parent is willing and able tetandbyguardian to exercise.
carryoutthe duties of a guardian and if the court determines that 5. A statement of whether the duty and authority of the
terminationof the guardianship would be in the best interests gfandbyguardian aréo become ééctive on the petitionés inca
the child. pacity, on the petitionés death, or on the petitiorerdebilitation
(e) Termination on termination of pantal rights. If a court and consent to the beginning of the duty and authority of the
entersan order under €8.427 (3p)or 48.428 (2)(b), the court standbyguardian, or on whichever occurs first.
shallterminate the guardianship under this section. _ 6. A statementhat there is a significant risk that the petitioner
(8) RELATIONSHIP TO CH. 54 AND CH. 880,2003STATS. (@) This will become incapacitated or debilitated die, as applicable,
sectiondoes not abridge the duties or authority of a guardiavithin 2 years after the date on which the petitiofilésl and the

appointedunder ch54 or ch.880, 2003 stats. factualbasis for that statement.
~ (b) Nothing inthis section prohibits an individual from peti 7. If a parent of thehild cannot with reasonable diligence
tioning a court under ctb4 for appointment of a guardian. locatethe other parent of the child, a statement that the child has

History: 1995 a. 2751997 a. 2735, 80, 237, 1999 a. 1332001 a. 2109, 2005 no parent, other than the petitiopeho is willing and able to exer

a.25 130,387 cisethe duties and authority of guardianship and who, with rea
48.978 Appointment or designation of standby guard -  Sonablediligence, can be located and a statenoérthe eforts
ian of a child. (1) DErINITIONS. In this section: madeto locate the other parent.

(a) “Attending physician” means a physician licensed under 8. If a parent of the child can locate the other parent of the
ch.448who has primary responsibilifgr the treatment and carechild, but that other parent refuses to join in the petition or indi
of a parent who has filed a petition under g@b.(a)or made a catesthat he or shis unwilling or unable to exercise the duty and
written designation under sutB) (a)or, if more than one physi authorityof guardianship, a statement that the chéd no parent,
cianhas responsibility for the treatment and care of that parentofferthan the petitionemwho is willing and able to exercise the
a physician is acting on behalf of a physician who has primadty and authority of guardianship and a statement that the non
responsibilityfor the treatment and care of tiarent or if no phy ~ Petitioning parent hasefused to join in the petition or has indi
sicianis responsible for the treatment and care of that paref@tedthat he or she is unwilling or unable to exercise the duty and
“attendingphysician” means any physician licensedler ch448 ~ authority of guardianship.
who is familiar with the medical condition of that parent. 9. A description of the child’income and assets, if any
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10. A statement of whether the proceedingssaitgect to the 2. That the child has no parent, other than the petitiovier
Uniform Child Custody Jurisdiction arfeihnforcement Act under is willing and ablgo exercise the duty and authority of guardian

ch.822 ship.
11. A statement of whether the child may be sulijette fed 3. That, if a parent cannot be located, the petitionentzke
eral Indian Child V¢lfare Act,25 USC 191 to 1963 diligent efforts to locate that parent.

(c) Serviceof petition and noticel. The petitioner shall cause 4. That, if a parent has refused to join in the petition, the
the petition and notice of the time and place of the hearing undefusalwas unreasonable.

par.(d) to be served on all of the following persons: 5. That the person nominated as standby guardian is willing
a. The child if the child is 12 years of age or alder andable to act as standby guardianifathat person is not so wll
b. The childs guardian and legal custodian. ing and able, that the person nominatedlsnate standby guard
c. The childs guardian ad litem. ian is willing and able to act as standby guardian.
d. The childs counsel. (9) Dispositional hearing.The court shall hold dispositional

hearing on the petition at the time specified under(g@g2. or (e),
gt which any party may present evidence, including expert testi
mony, relevant to the disposition. If at the plea hearing ofatte

e. The childs otherparent, if that parent has not joined in th
petition and if that parent can with reasonable diligence

located. inding hearing gparty requests an adjournment of the disposi
s 4; 2'I7'h(§)p(ebr)sgns to whom notice is required to be given unci nal hearing, the court shall set a date for the dispositional
.48. . h

%(?ringthat allows reasonabtame for the parties to prepare but

9. Theperson who is nominated as the standby guardiani@l,o more than 30 days after the plea hearing or fact—finding hear
the child in the petition and, if an alternate standby guar@ian;,q.

nominatedin the petition, the person who is nominated as the (h) Dispositional factors.In determining the appropriate dis

alte;natestandbyr?ul?flan. de b ified mail at leasi positionunder this paxj), the best interests of the child shall be
- Service shall be made by certified mail at leaslays ¢ hrevailing factor to be considerégt the court. In making a

beforethe hearing or by personal service in the same mamery,iqi h ; ; o h hall ;
asummons is served undeiB91.11 (1) (a)or (b) at least Hays gﬁ%‘? ;c;]r;aft:)clnllétv\t/ineg?ppropnate disposition, the court shall consider

beforethe hearing qif with reasonable diligence a party specifie 1. Whether the person nominated as standby guardian or

in subd.1. cannot be served by mail or pgrsonal or substituted ; - h
service service shall be made by publication of a notice publish%ﬁﬁénatesmndby guardian would be a suitable guardian of the

asa class 1 notice under &85. In determining which newspaper . . )
is likely to give notice as required under985.02 (1) the peti 2. The willingness and ability dhe person nominated as
tioner shall considethe residence of the parif known, or the Standbyguardian or alternate standby guardian to serve as the
residenceof the relatives of the partif known, or the last-known Cchild’s guardian if the petitioner becomiesapacitated or debili
locationof the party tatedor dies. _ _

(d) Plea hearing.1. A hearing to determine whether any party 3- The wishes of the child.
wishesto contest a petition filed under pé) shall take place on (i) Appearance byetitioner If the petitioner is medically
adate that allows reasonable time for the parties to prepare butrigbleto appear at a hearing under.dyJ, (e) or (g), the court
no more than 30 days after the filing of the petition. At the hearingay dispense with the petitiorier appearancegxcept on the
the nonpetitioning parties and the child, if he or she is 12 yearsrobtion of a party and for good cause shown.
ageor over or is otherwise competent to do so, shall state whethe(j) Disposition. After receiving any evidenaelating to the
theywish to contest the petition. disposition,the courtshall enter one of the following dispositions

2. If the petition is not contested, the court may immediatelithin 10 days after the dispositional hearing:
proceedto a dispositional hearing under pég), unless an 1. A disposition dismissing the petition if the court deter
adjournmenis requested under p&g). minesthat appointment of the person nominated as staguling

3. If the petition is contested, the court shall set a date foreen or alternate standby guardias the child standby guardian
fact—findinghearing undepar (e) that allows reasonable time foris not in the best interests of the child.
the parties to prepare but is no more than 30 days aftepi¢lae 2. A disposition ordering that the person nominated as
hearing. standbyguardian or alternate standby guardian be appoased

(e) Fact—finding hearing. The court shalhold a fact-finding the child’'s standby guardian if the court determines that such an
hearingon the petition on the date set by the court unde(gar appointmentis in the best interests of the child.
3. atwhich any party may present evidence relevant to any of the(k) Guardianship oder. A standby guardianship ordender
following issues: par.(j) 2. shall include all of the following:

1. Whether there is a significant risk that the petitioner will 1 A statement of whether tiséandby guardianship is a full
becomeincapacitatedr debilitated or die within 2 years after theyuardianshipunder sub(6) (b) 1.or a limited guardianship under
dateon which the petition was filed. sub.(6) (b) 2.

2. Whethetthe child has any parent, other than the petitioner 2 A statement of when the standby guardianship goes into
whois willing and able to exercise the duty and authorityuzfrd  effect, which may be on receipt by the standby guardian of a-deter
ianship. minationof the petitioness incapacitya certificate of the petitien

3. If a parent cannot be located, whether the petitibasr er’s death, or a determination of the petitidsatebilitation and
madediligent eforts to locate that parent. the petitionefs written consent under pdl) 3. that thestandby

4. If a parent has refused to join in the petition, whether thgwardianshigo into efect.
refusalis unreasonable. (L) Commencement of duty and authority of court—appointed

(f) Requied findings by courtlf the court, at the conclusion standbyguardian. 1. If a standby guardianshipder under par
of the fact-finding hearing, makes all of the following findings byj) 2. provides that the duty and authority of a standby guasat@n
clearand convincing evidence, the court shall immediately preffectiveon the petitionés incapacitythe duty and authority of
ceedto a dispositional hearing unless an adjournmenetjeested the standby guardian shall begin on the receipt by the standby
underpatr (g): guardianof a copy of a determinati@f incapacity under sulp4).

1. That there isa significant risk that the petitioner will 2. If a standby guardianship ordender par(j) 2. provides
becomeincapacitatear debilitated or die within 2 years after thehatthe duty and authority ofstandby guardian arefeétive on
dateon which the petition was filed. the petitionefs death, the duty araithority of the standby guard

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20822
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201911
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.27(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/801.11(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/801.11(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/985.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(j)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(L)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.978(2)(j)2.

48.978 CHILDREN'’S CODE Updated 05-06Wis. Stats. Database 108

ian shall begin on the receipt by the standimrdian of a copy of 5. Thepetitioner may revoke a standby guardianship ordered
the certificate of the petitionés death. underpar (j) 2. at any time after the duty and authority of the

3. If a standby guardianship ordender par(j) 2. provides standbyguardian begin by executingaaitten revocation, filing
thatthe duty and authority ofstandby guardian arefeétive on thewritten revocation with the court that entered the guardianship
the petitionets debilitation and consent to the standby guardia®rderand notifying the standby guardian in writing of the revoca
shipgoing into efect, the duty and authority of a standby guardiafion. On compliance with this subdivision, the court may rescind
shallbegin on the receiffity the standby guardian of a determinathe guardianship order if the court determirtieat rescission of
tion of debilitation under sul(4) and a written consent to thethe guardianship order is in the best interests of the child.
beginningof that duty and authority signed by thetitioner inthe  (3) ParenTAL DESIGNATION. (a) Written designation.A parent
presencef 2 witnesses 18 years of age or oweither of whom may designate a standby guardian for his or her child by means of
may be the standby guardian, and by the standby guardian. If #igritten designation signed by the parent in the presenceviof 2
petitioneris physically unable teign that written consent, anothemessed 8 years of age or overeither of whom may be the standby
personl8 years of age or over who is not the standby guardigfiardian,and by the standbyuardian. If a parent is physically
may sign the written consent on behalf of the petitioner and at figapleto sign that written designation, another person 18 years of
directionof the petitionerin the presence of the petitioner and Zgeor over who is not the standby guardian may sign the written
witnessesl8 years of age or ovemeither of whom may be the gesignatioron behalf of the parent and at the direction of the par
standbyguardian. ent,in the presence of the parent and 2 witnesses 18 years of age

4. The standby guardian shall file the determination of-incar over, neither of whom may be the standby guardian.
pacity received under subd., the certificate of death received (1)) contents of written designation; formi. A written desig
undersubd.2,, or the determination of debilitation and written,a4iqn of a standby guardian shall identify the parent who is mak
consenreceived under subd., whichever isapplicable, with the g the designation, the childho is the subject of the standby
courtthat entered the guardianship order withiru@gs after the 3 qianshiand the person who is designated to be the standby
dateon which the standby guardian receives that determinatioiy, gian The written designation shall also sttte duties and
certificate, or determination and written consent.  If the standgy,qrity that the parent wishes the stangbardian to exercise
guardianfails to file that determination, certificate, or detern:"naﬁndshall indicate that the parent intends for the dutyaardority
tion ?”d written cdo?hsent W'tdh. tha;]_courhwnhln those 90 days, ti¢ sandby guardian toegin on the parestincapacitydeath, or
courtmay rescm. € guardianship ot er _ . debilitationand consent under p&c) 3.to the beginning othe

(m) Suspension of duty and authority of court-appointegyty and authorityof the standby guardian, or on whichever
standbyguardian. 1. The duty anduthority of a standby guard qccyrsfirst. A parent may designate atternate standby guardian

ian appointed under pdj) 2. shall be suspended on the receipt b, he same written designation and in the same manner paxthe
the standby guardian of a copy of a determination of recovery Qi designates the standby guardian.

remissionunder sub(5). . . . . . .
. ! _— 2. A written designation of a standby guardian complies with

2. The standbguardian shall file the determination of recovy,;q g nsection if the written designation substantiatipforms
ery or remission received undsubd.1. with the court that entered to the following form:
the guardianship order within 90 days after the date on wthieh '
standbyguardian receives thatetermination. If the standby DESIGNATION OF STANDBY GUARDIAN _
guardianfails to file that determination with that cousithin l, ... (name and address of parent), being of sound mind, do
those90 days, the court may rescind the guardianship .order herebydesignate .... (name and address of standby guardian) as

3. The duty and authority of a standby guardian that are s§&ndbyguardian of the person and estatemy child(ren) ...
pendedunder subdl. shall begin again as provided in pay).  (@me(s)birth date(s) and address(es) of child(ren)).

(n) Rescission of standby ganship. 1. If at any time (You may if you wish, provide that the duty and authority of
before the duty and authority of a standby guardian appoini®§ Standby guardian shall extend only to the person, or only to the
underpat (j) 2. begin, the court finds that the findings of the cougStateof your child(ren), by crossing out “person and” or “and
underpat (f) no longer apply or determines that the determinatig@$tate”,whichever is inapplicable, above.)
of the court under pafj) 2. no longer applies, the court may Theduty and authority of the standby guardian shall begin
rescindthe guardianship order oneof the following events, whichever occurs first:

2. A person who is appointed as a standby guardian under parl. | die.

() 2. may at any time before his or hduty and authority as a 2. My doctor determines that | am mentally incapacitated, and
standbyguardian begin, renounce that appointmengxscuting  thysunable to care for my child(ren).

a written renunciationfiling the renunciation with the court that . . .
issuedthe guardianship order and notifying the petitioner in—wr)i{ 3. My doctor determines that | am physically debilitated, and

. - h : . . usunable to care for my child(ren), and | consent in writing,
Icnc?u?tfstﬂglIr?g:gﬁ?ttlﬁg'guogrgg rr?grl]'%ngfd\gr'th this subdivision, t Qeforez witnesses, to the standby guardsasiiity and authority
) taking effect.

3. A person who is appointed as a standby guardian under par,

() 2. may at any timeafter his or her duty and authority as standb If the person | designate above is unwilling or unable to act as
guardianbegin, resign that appointment be executing a writt andbyguardian for my child(ren),ereby designate .... (name

resignation filing the resignation with the court that issued th@ndaddress of alternate standby guardiarstasdby guardian for
guardianshiprder and notifying theetitioner if living, in writ- MY child(ren). _
ing of that resignation. On compliance with this subdivistba, I also understand that the dugwd authority of the standby
court may accept the resignation and rescind the guardiansgnlgfdlandESIQHated above wind 180 days after the day on
orderif the court determines that the resignation and rescission fach that duty and authority begin if the standby guardian does
in the best interests of the child. not petition the court within those 180 days &or order appointing

4. Thepetitioner may revoke a standby guardianship orderB#n or her as standby guardian.
underpat (j) 2. at any time before the duty and authority of the | understand that | retain full parental rights over my child(ren)
standbyguardian begin by executingaitten revocation, filing evenafter the beginning of the standby guardianship, that | may
the revocation with the court that entetbd guardianship order revokethe standby guardianship at any time before the standby
and notifying the standby guardian in writing of the revocatiorguardianshipegins, that | may revoke the standby guardianship
On compliance with this subdivision, the court shall rescind tta any time after the standby guardianship begins, subject to the
guardianshiprder approvalof the court, and that the standby guardianship bwill
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suspendean my recovery or remission from my incapacity or | declare that the person whose name appears above signed this
debilitation. documentin my presence, or was physically unable to sign the
Signature.... Date .... documentand asked another person 18 years of ageesrto sign
STATEMENT OF WITNESSES the document, who did so in my presence, and that | believe the
. rsonwhose name appears abovédéoof sound mind. | further
| declare that the person whose name appears above &gnecﬁﬁg&re‘hm I am 18 years of age or owerd that | am not the per

documentin my presence, or was physically unable to sign e, jeignated as standby guardian or alternate standby guardian.
documentand asked another person 18 years of ageesrto sign M/étnessNo 1

the document, who did so in my presence, and that | believe the.
personwhose name appears abovééoof sound mind. | further (Print) Name ... Date ....
declarethat | am 18 years of age or owerd that | am not the per Address ...

sondesignated as standby guardian or alternate standby guardiignature ....

WitnessNo. 1:

. Witness No. 2:
f{;:rt;sl\;ame Date .... (print) Name ... Date ....
Signatur Address ....

gnature ... Signature ....
Witness No. 2: (c) Commencement of duty and authority of designated

; standbyguadian. 1. If a written designation under pé) indi-
(print) Name ... Date ... catesthat the parent intends for the duty and authority of the
Address ... standbyguardian to begin on the parariticapacitythe duty and
Signature ... authority of the standby guardian shall begin on the receipt by the

standbyguardianof a copy of a determination of incapacity under
STATEMENT OF STANDBY GUARDIAN sub.(4).

AND ALTERNATE STANDBY GUARDIAN 2. If a written designation under péa) indicates that the par
| .... (name and address of standby guardian), and(hame  gntintends for the duty and authority of the standby guardian to
and address of alternate standpyardian), understand that ----be@ginon the parens’ death, the duty and authority of the standby

(nameof parent) has designated me to be the standby guardia@ rdianshall begin on theeceipt by the standby guardian of a
alternatestandby guardian of the person and estate (cross out “R&jpy of a certificate of the parestteath.

sonand” or “and estate”, if inapplicable) of his or her child(ren

if he or she dies, becomes mentally incapacitated, or becoyE 3. If a written designation under pa) indicates that the par

fitintends for the duty and authority of the standby guardian to
eginon the parent becoming debilitated and consenting to the
inningof the standby guardianship, the duty and authority of

standby guardian shall begin on the receipt by the standby

physicallydebilitated and consents, to my duty and authority taj
ing effect. | hereby declare that | am willing and able to underta
the duty and authority of standby guardianship and | understag'%g

thatwithin 180 days after that duty and authority begin | must pe ardianof a copy of a determination of debilitation under $dp.

tion the court for an order appointing me as standby guardiana 4a copy of the parestwritten consent to the beginning of that
further understand that ... (nanoé parent) retains full parental duty andpguthorit)?signed by the parent in the prgsehﬁgmt-

rights over his or her child(ren) even after the beginning of ﬂ}?essesneither of whom may be the standby guardian, arttidy
stan(ébyguhe}rdtlanshtlp, thbat}e orthshet mg}g revokc(ja. th;’_em,.St.andb)étandbyguardian. If the parent is physically unable to sign that
guardianshipat any ime bejore e standby guardiansi@gIns, - iy consent, another person 18 years of age or over who is not

thathe or she may revoke the standby guardianship at any ting giandby guardian may sign the written consent on behalf of the
afterthe standby guardianship begins, subject to the approval Al entand at the direction of the parent, in the preseftiee par
et

the court,and that the standby guardianship will be suspended i} 2, 5 witnesses, neither of whomay be the standby guardian
his or her recovery or remission from his or her incapacity or ’ '

debilitation 4. Subject to pafd) 2, the standby guardian shall filgpat:
) tion under par(e) for judicial appointment as standby guardian of

Standbyguardians signature ... Date ... the child within 180 days after the date on which the standby
Address ... guardianshipegins. If the standby guardian fails to file that-peti

. . tion within those180 days, the standby guardmrduty and
Alternate standby guardian’ signature ... Date ... authorityshall end 180 days after the date on which the standby
Address .... guardianshigpegan. If the standiguardian files the petition after

3. Awritten designation of a standby guardian may alse cofie expiration ofthose 180 days, the duty and authority of the
tainaconsent to that designation that substantially conforms to f@ndbyguardian shall begin again on the datevtiich the peti
following form and that shall be completed if the clsildther par  tion is filed.
entcan be located: (d) Suspension of duty and authorif designated standby
CONSENTTO DESIGNATION OF STANDBY GUARDIAN guardian. 1. The duty and authority ofstandby guardian desig

i _natedunder par(a) shall be suspended on the receipt by the
l, ... (nameand address of other parent), being of sound mingandbyguardian of a copy of a determination of recovery or
do hereby consent to the designation by .... (name of designatigghissionunder sub(5).

parent)of .... (name of standiguardian) as standby guardian, and 5 ¢ yhe standby guardiarceives a determination of reeov
of .... (name of alternatetandby guardian) as alternate standbé(r

guardianof the person and estate (cross out “person and” or * ior remission under subd. before the standby guardian files

estate”,if inapplicable) of my child(ren) .... (hame(s), birth date(asg'etiggﬂtlggd%?dg(g?(e)’ the standbguardian need not file the
andaddress(es) of child(ren)). paxe)

| al h d diti fh db 3. If the standby guardiameceives a determination of reeov
also consent to the terms and conditions of the standby-guasd, o remission under subtl. after the standby guardian files the

ianshipstated above and | understand that | retaindatental P o e i

c h o petition under par(e), but before the standby guardian is judi

rights over my child(renpven after the beginning of the standbyigay apnointed under pag), thestandby guardian shall file that

guardianshipand that | may revoke my consent to the standiierminatiorwith the court with which the petition is filed by the

guardianshigat any time. time of the next hearing on the petition or withinldys after the

Signature ... Date .... dateon which the standby guardian receives that determination,
STATEMENT OF WITNESSES whicheveris sooner On compliance with this subdivision, the
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courtshall dismiss the petition. If the standby guardian fails to file 5. That, if the petitioner is a person designated adtamate
that determination with that court within those 7 days, the cowstandbyguardianthe person designated as standby guardian is
may rescind the guardianship. unwilling or unable to act as standby guardian.

4. If the standby guardiareceives a determination of reeov  (h) Dispositional factors.In determining the appropriate dis
ery or remission under subdl. after the standby guardian is judi positionunder par(g), the best interests of the child shall be the
cially appointed under pdyg), thestandby guardian shall file that prevailingfactor to be considered by the court. In making & deci
determinatiorwith the courtthat entered the guardianship ordesion about the appropriate disposition, the court shall consider all
within 90 days after the date on which the standby guardiafthe following:
receivesthat determination. If the standby guardian fails to file 1. Whether the person designated as standby guardian or
thatdetermination with that court within those 90 days, the couilternatestandby guardian would be a suitable guardian of the
may rescind the guardianship order child.

5. The duty and authority of a standby guardian that are sus 2. The willingness and ability of the person designated as
pendedunder subdl. shall begin again as provided in p@). standbyguardian or alternate standby guardian to serve as the

(e) Petition for judicial appointmentA petition for judicial child’s guardian.
appointments standby guardian afchild under this subsection 3. The wishes of the child.
shallbein the same form as a petition under §@p(b)and shall (j Appearance by pant. If the parent who has made a written
setforth with specificity the information specified in s§B) (b)  designatiorunder par(a) is medically unable to appear aiear
1.t04. and7. to11. The petltlon Sha” a|SO contain a statement thmg Speciﬁed in pa(f) 2., the court may d|Spenmth the parens’
the _p_arent has become incapacitated, haS (_‘,Iied, or has becamarancwxcept on the motion Ofmrty and for good cause
debilitatedand has consented to the beginning of the duty aghown.
authority of the standby guardian. In addition, the petition shall (i) Revocation by pant. 1. A parent who has made a written

be accompanied by the following documentation: designatiorunder par(a) may at any timebefore the filing of a

1. The written designation under p@) signed or consented petition under par(e), revoke a standby guardianship created
to by each parent of the child, dfra parent cannot witreasonable underthis subsection by executing a writt@vocation and noti
diligencebe located or has refused to consent tai#sgnation, fying thestandby guardian in writing of the revocation, making a
the written designation under p4a) signed by one parent and asubsequentvritten designation under péa) or verbally revoking
statemenbf the eforts madeo find the other parent or of ;he fa_tctthe standby guardianship in the presence of 2 witnesses.
thatthe other parent has refyse_d to C(_)nsent tg the deggnanon. 2. After a petition under page) has been filed but befotee

2. A copy of the determination of incapacity received undetandbyguardian has been judicially appointed under (gdr a
par.(c) 1, the certificate of deatteceived under pa(c) 2.or the parentwho has made a writtetesignation under pa) may
determinatiorof debilitation and written consent receivaider revokea standby guardianship created unitiés subsection by
par (c) 3. executinga written revocation, filinghe revocation with the court

3. If the petition is filed by a person who has been designat&ith which the petition has been filed and notifying st@ndby
asan alternate standby guardian, a statementttbagerson desig guardianin writing of the revocation. On compliance with this
natedas standby guardianuswilling or unable to act as standbysubdivision,the court may dismiss the petition and rescind the
guardianand the factual basis for that statement. guardianshipf the court determines that dismissal of the petition

(f) Procedue for judicial appointmentl. The petitioneshall ~andrescission of the guardianship are in the best interests of the
cause the petition and notice of the time and place of the plea helild. _ o )
ing under subd2. to be servedn all of the persons specified in 3. After the standby guardian has been judicially appointed
sub.(2) (c) 1. atof. and on the parent who has made the writtenderpar (g), a parentvho has made a written designation under
designation under pag), if living. Service shall be made the ~Par.(a) may revoke a standby guardianship created under this sub
mannerprovided in sub(2) (c) 2. sectlonby executing a written revocation, filing the revocation

2. The court shall hold a plea hearing, a fact-finding hearir\fﬁth the court that enteretie guardianship order and notifying
and a dispositional hearing in the manner provided in(@)igd) t1eStandby guardian in writing of the revocation. On compliance
to (g) and shall enter a dispositional order as provideslib.(2) With this subdivision, the court may rescind the guardianship
(i) and(k) 1., except that at the fact—finding hearing any party meg;der_lf t_hehcourt determines ';h?]t reﬁﬁlssmﬁIhe guardianship
presentvidence relevant to the issues speciffiepar (g), and at  Orderis in the best interests of the child.
the conclusion of that hearing the court shall immediately proceed (k) Renunciation of designatiorl.. A person whom a parent
to a dispositional hearing, unless an adjournnenequested, if hasdesignated as a standby guardian under(pamay atany

the court finds byclear and convincing evidence that the cendfime before the filing of a petitiomnder par(e), renounce that
tions specified in par(g) have been met. designatiorby executing a written renunciation and notifying the

(9) Requied findings by courtThecourt shall appoint a per parentf living, |n_ \_ertlng of that renunC|at|or_1.
sonto be a standby guardian under this subsection if, after making 2: After a petition under pafe) has been filedyut before the
the following findings by clear and convincing evidence, the coupf@ndbyguardian has been judicially appointed under (oar a
determines that the appointment is in the best interests difittde  P€rsonwhom a parent has designated as a standby guardian under

. .__ . par.(a) may renounce that designation by executingriten
accg;d;r?ceg\/itnqepgfsrs(g;lavr\llgfb;je5|gnatedstiﬁndby guardian in renunciationfiling the renunciation wittthe court with which the

! . o petitionhas been filed and notifying the parentivihg, in writing

_ 2. That the standby guardian has rece@efbtermination of of that renunciation. Onompliance with this subdivision, the
incapacity,a death certificate, or a determination of qlebllltatloeourtmay accept the renunciation and rescindghardianship
andwritten consent, as provided in pés) 1, 2. or 3., whichever orderif the court finds that the renunciation and rescission are in

is applicable. the best interests of the child.
~ 3. That the child has no parent who is willing and able to-exer 3. A person who has been judicially appointed ataadby
cisethe duty and authority of guardianship. guardianunder par(g) may at any time after that appointment,

4. That, if a parent cannot be located, the petitionenfete resignthat appointment by executing a written resignation, filing
diligent efforts to locate that parent,af a parent has refuséd theresignation with the court that entered the guardiarisier
consentto the designation of the standby guardian,dtvesent andnotifying the parent who designated the personstaraby
wasunreasonably withheld. guardianunder par(a), if living, in writing of that resignation. On
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compliancewith this subdivision, the court may accept the resig (b) This section does not abridge the duties or authority of a
nationand rescind the guardianship ordethi court determines guardianappointed under cls4 or ch.880, 2003 stats.
thatthe resignation and rescission are in the best interests of thgc) Nothing in this section prohibits an individual from peti
child. tioning a court for the appointment of a guardian undebéh.

(4) DETERMINATION OF INCAPACITY OR DEBILITATION. (@) In History: 1997 a. 3342005 a. 130387.
general. 1. A determination of incapacity debilitation under
this section shall be in writing, shall be made to a reasonable

degreeof medicalcertainty by an attending physician and shall SUBCHAPTERXX
containthe opinion of the attending physicieegarding the cause
andnatureof the parens incapacity or debilitation and the extent MISCELLANEOUS PROVISIONS

andprobable duration of the incapacity or debilitation.

2. If a standby guardiasidentity is known to an attending48.98 Interstate placement of children. (1) No person
physicianmaking a determination of incapacity @ebilitation, may bring a child into this state or send a child out of this state for
the attending physician shall provide a cagfithe determination the purpose of placing the child in foster care or treatment foster
of incapacity or debilitation to the standby guardian. careor for the purpose of adoption without a certificate from the

(b) On request of standby gudian. If requested by a standbydepartmenthat the home is suitable for the child.
guardian,an attending physician shall make a determination (2) (a) Any person, except a county department or licensed
regardinga parens incapacity or debilitation for purposes of thighild welfare agengywho brings a child into this state for the pur
section. poseof placing the child in a foster home or treatment fdstene

(c) Information to be mvided to pagnt. On receipt of a deter shall, before the child arrival in this state, file with the depart
minationof aparents incapacitya standby guardian shall informmenta $1,000 noncancelaltend in favor of this state, furnished
the parent of all of the following, if the parent is ablectompre by a surety company licensed to do business in this state. The con
hendthat information: dition of the bond shall be that the child will not becodepen

1. That a determination of incapacity has been made andd§§ton public fundsor his or her primary support before the child
a result, the duty and authority of the standby guardian haifAchesage 18 or is adopted. B
begun. (b) By filing the bond required under péa), the person filing

2. That the parent may revoke ttandby guardianship in the bond and the surety submit to the jurisdiction of the court in
accordancavith sub.(2) (n) 5.0r (3) (j) 1, 2. or 3., whichever is the county in which the person resides purposes of liability on
applicable. ' ' the bond, and appoint the clerk of theurt as their agent upon

(5) DETERMINATION OF RECOVERY OR REMISSION. (a) In gen whomany papers &cting their bond liability may be served.

eral. 1. A determinatiothat a parent has recovered or is in remis (c) If uponaffidavit of the department it appears to the court
sionfrom his or her incapacity or debilitation ghall be in writing hggnﬁecogfs'g?‘nw?{ﬁtlzg ?hoengom?jsaa%et?lglgllﬁteetd’t(t)hsehg&uétazzz”
shall be madetlola reasonable deg(ee of mgd_lcal certainty by %v'[hyjudgr?]ent on the bond should not be enter)e/d for the depart
attendingphysician and shall contain the opinioithe attending

i : : ment. If neither the person nor the surety appears for the hearing
ggy g'f:gﬂ:ie,s%?gimg the extent and probable duratibthe recov on the order to show cause, or if the court concludes after the hear

ing that the condition of the bond has been violated, the court shall

2. If a standby guardiasiidentity is known to an attending enterjudgment on the bond for the department against the person
physicianmaking a determination of recovery or remission, thgno filed the bond and the surety

attendingphysician shall provide eopy of the determination of (d) The department shall periodically bill the person who filed

recoveryor remission to the standby guardian. thebond and the surety unde#6.03 (18) (bjpr46.10for the cost

(b) On request of standby gudian. If requested by a standby of care and maintenance of ttigild until the child is adopted or
guardian,an attending physician shall make a determinatigfecomesage 18, whichever is earlieThe guardian and surety
regardinga parent recovery or remission for purposes of thighaalso be liable under the bond for costs incurred by the depart
section. mentin enforcing the bond.

(6) PARENTAL RIGHTS; DUTY AND AUTHORITY OF STANDBY (e) The department may waive the bond requirement under
GUARDIAN. (@) Parental rights. The beginning of the duty and par. (a).

authorityof a standby guardian under s@) or (3) does not, in ~ (3) The person bringing or sending the chiito or out of this
itself, divest a parent of any parental rights. stateshall report to the department, at least once each year and at
(b) Duties and authority ajuardian. 1. Unless limited under any other time required by the department, concerning the loca

subd.2,, a standby guardian appointed under g@por desig tion and well-being of the child, until the child is 18 years of age
natedundersub.(3) shall have all of the duties and authority specbr is adopted.

fiedin s.48.023 .  (4) (a) This section applies only to interstate placements of
2. The_court may order or a parent may provide that the dutiggidrenwhich are not governed by48.988

andauthority of a standby guardiappointed under sufg) or (b) Sectior48.839governs the placement of children who are

designatedinder sub(3) be limited. The duties and authority of ot (.S, citizens and not under agency guardianship who are

alimited standby guardian shdie as specified by the order ofyroughtinto this state from foreign jurisdiction for the purpose

appointmenunder sub(2) (j) 2. or the written designation under oy adoption.

sub.(3) (a) All provisions of the statutes concerning the duties
andauthority of a guardian shall apply to a limited standby guargnf(gr)c;gzﬁg? ?r:f;n ggét?;?ly promulgate all rules necessary for the

ian appointed under suk) or designated under suB) to the ™\ ;507" 1677 ¢ 3541079 c. 32.92 (1) 1981 c. 811985 a. 1761985 a. 332
extentthose provisions are relevant to theies or authority of the s.251 (5) 1993 a. 446
limited standby guardian, except &imited by the order of
appointmenbr written designation. 48.981 Abused or neglected children and abused

(7) RELATIONSHIPTOCH.54. () Except when a difrent right, unborn children. (1) DerINITIONS. In this section:
remedyor procedure is provided under this section, the rights, (ag) “Agency” means @ounty department, the department in
remedies,and procedures provided in cB4 shall governa a county having a population of 500,000 or more or a licensed
standbyguardianship created under this section. child welfare agency under contract witlt@unty department or
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thedepartment in a county having a population of 500,000 or more(cv) “Member of a religious order” means an individudilo

to perform investigations under this section. hastaken vows devoting himself or herself to religious or spiritual
(am) “Caregiver’ means, with respect to a child who is the vi®rinciples and who is authorized or appointed bis or her

tim or alleged victim of abuse or neglectwho is threatened with religious order or oganization to provide spiritual or religious

abuseor neglect, any of the following persons: adviceor service.

1. The childs parent, grandparent, greatgrandpastappar (cx) “Member of the clegy” has the meaning given in s.
ent, brother sister stepbrotherstepsisterhalf brotheror half sis ~ 765.002(1) or means a member of a religious or@edincludes
ter. brothersministers, monks, nuns, priests, rabbis, and sisters.

2. The childs guardian. (d) “Neglect” means failure, refusal or inability on the part of

. . a caregiver for reasons other than poverty provide necessary
3. The childs legal c_ustodlan. ) ) . care,food, clothing, medical or dental care or shelter so as to seri
4. A person who resides bas resided regularly or intermit ously endanger the physical health of the child.
tently in the same dwelling gs th,e Ch"‘?'; . ) (f) “Record” means any document relating to the investigation,
5. An employee of a residential facility or residential c@e  assessmerstnd disposition of a report under this section.
ter for children and youth |.n which the chllq was or is plaged. (g) “Reporter” means a person who reports suspected abuse or
6. Aperson who provides or has provided care focklel neglector a belief that abuse or neglect will occur under this sec
in or outside of the child’home. tion.

7. Any other person who exercises or has exercised temporaryh) “Subject” means a person or unborn child named in a report
or permanentontrol over the child or who temporarily or permaor record as any of the following:

nently supervises or has supervised the child. 1. A child who is the victim or alleged victim of abuse or
8. Any relative of the child other than a relative specified ineglector who is threatened with abuse or neglect.
subd.1. 1m. An unborn child who is the victim or alleged victim of

(b) “Community placement” means probatioextended abuseor who is at substantial risk of abuse.

supervision;parole; aftercareconditional transfer into the com 2. A person who is suspected of abuse or neglect or who has
munity under s51.35 (1) conditional transfer or disctge under peendetermined to have abused or neglected a chitd have
s.51.37 (9) placement in aype 2 residential care center for €hil ghusedan unborn child.

drenand youth or aylpe 2 juvenile correctional facility autho (i) “Tribal agent” means the person designated UBBIEFR

rized under s938.539(5); conditional release under$71.1%7 5375y an Indian tribe or band to receive notice of involuntary

supervisedelease under 880.060r 980.08 participation in the - chijg custody proceedings under the Indian child welfare2act,
community residential confinement program unde381.046  (jsc 1901t0 1963

the halfway house program undei39.1.0465 the intensive sanc %) Pe A f the followi
tions program under £01.048 thecorrective sanctions program (2) PERSONSREQUIREDTO REPORT. (a) Any of the fo owing

under s. 938.533 the intensive supervision program under Personswho has reasonable cause to suspect that a child seen by
938.534 or the serious juvenile fgnder program under s.theperson in the course of professional duties has been abused or

938.538 or any other placement of an adult or juveoifender neglectecbr who has reason to believe that a child seen by the per
in the community under the custody or supervigibthe depart sonin the course of professional duties has been threatened with
mentof corrections, the department of health and family servicethuse or neglect and that abuse or neglect of the child will occur

a county department under 46.215 46.22 46.23 51.42 or  shall, except as provided under s§Bm), reportas provided in
51.4370r any other person under contract with the departmentgfy. (3):
corrections,the departmentf health and family services, or a

countydepartment under 46.21546.22 46 2351.42 or51.437 L+ A physician.
to exercise custody or supervision over therder. 2. A coroner .
NOTE: Par. (b) is shown below as affected eff. 7-1-08 B@03 Wis. Act 33and 3. A medical examiner
2005Wis. Act 344and as merged by theevisor under s. 13.93 (2) (c): 4. A nurse.
(b) “Community placement” means piobation; extended supervision; paole; 5. A dentist
aftercare; conditional transfer into the community under s. 51.35 (1); condi ' '
tional transfer or discharge under s. 51.37 (9pplacement in a pe 2 residential 6. A chiropractar
care center for children and youth or a Type 2 juvenile correctional facility 7. An optometrist
authorized under s. 938.539 (5); conditionalglease under s. 971.17; supervised ' p :
releaseunder s. 980.06 or 980.08; participation irthe community residential 8. An acupuncturist.

confinementprogram under s. 301.046, the intensive sanctionsqgram under ; ; ;
s. 301.048, the corective sanctions pogram under s. 938.533, théntensive 9. A medical or mental health professional not otherwise

supervisionprogram under s. 938.534, or the serious juvenile offendprogram  SPecifiedin this paragraph.

under s. 938.538; or any other placement of an adult or juvenile offender in the 10. A social worker

community under the custody or supervision of the department of cogctions, 1. A . d familv th .

the department of health and family services, a county department under s. . A marriage and tamily therapist.

46.215,46.22, 46.23, 51.42, or 51.437 or any otheerson under contract with the 12. A professional counselor

department of corrections, the department of health and family services a . . . . - .

county department under s. 46.215, 46.22, 46.23, 51.42, or 51.437 to@sercus 13. A pUb“C aSSIStange Wprkelncludlng a financial and
tody or supervision over the offender employmentplanney as defined in $19.141 (1) (d)

(cs) “Indian child” means any unmarried person who is under 14. A school teacher
the ageof 18 years and isfidfated with an Indian tribe or band in 15. A school administrator
any of the following ways: 16. A school counselor
1. As a member of the tribe or band. 17. A mediator under §67.405
2. As a person who is both eligibfter membership in the tribe 18. A child—care worker in a day care cengoup home, as
or band and is the biological child of a member of the triliaod.  describedn s.48.625 (1m)or residential care center fohildren
(ct) “Indian unborn child” means an unborn child who, wheandyouth.
born, may be eligible for diiation with an Indian tribe or band 19. A day care provider
in any of the following ways: 20. An alcohol or other drug abuse counselor
1. As a member of the tribe or band. 21. A member of the treatment dtafnployed by or working
2. As a person who is both eligitfier membership in the tribe under contract with a county department undé623 51.42 or
or band and the biological child of a member of the tribeaod. 51.4370r a residential care center for children and youth.
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22. A physical therapist. 1. A health care provider who provides any health care ser

22m. A physical therapist assistant. vice to a child.

23. An occupational therapist. 4. A person who obtains informatiabout a child who is

24. A dietitian. rece!\éingor has received health care services from a health care
provider.

25. A speech-language pathologist. .
26. An gudiolo istg gep d (d) Any person described under gaj 1.or4. shall report as

' gist. - requiredunder sub(2) if he or she has reason to suspect any of the
27. An emagency medical technician. following:

28. A first responder _ 1. That the sexual intercourse sexual contact occurred or

29. A police or law enforcementfinfer. is likely to occur with a caregiver

(b) A court-appointed special advocate who has reasonable 2. That the child stéred or sifers from a mental iliness or
causeto suspect that a child seertfire course of activities under mentaldeficiency that rendereat renders the child temporarily
5.48.236 (3)has been abused or neglected or who has reasogitpermanently incapable of understanding or evaluating the con
believethat a child seen in the courskthose activities has beensequencesf his or her actions.
threatenedvith abuse and neglect and that abuseegtect of the 3. That the child, because of his or her age or immaturity
child will occur shall, excepas provided in sul{2m), report as o js incapable of understanding the nature or consequences of
providedin sub.(3). o sexualintercourse or sexual contact.

(bm) 1. Except as provided in sutidand sub(2m), a mem 4. That the child was unconscious at the time of the act or for

b?{r?f thle cleﬁy shall repot;tl as provi(:ed in St(at) th;]ﬂle mﬁ.’%ber any other reason washysically unable to communicate unwill
of the clegy has reasonable cause 1o suspect that a child seey Hzﬁessto engage in sexual intercourse or sexual contact.

the member of the clgy in the course of his or her professiona 5. That another participant in the sexual contact or sexual

dunzs-Has been abused, as defined #8902 (1) (b)o (0: or intercoursewas or is exploiting the child.
' o . o (e) In addition to the reporting requirements under(dara
b. Has beerhreatened with abuse, as defined 802 (1) yersondescribed under pafc) 1. or 4. shall report as required
(b) to(f), and abuse of the child will likely occur undersub.(2) if he or she has any reasonatieibt as to the volun

2. Except as provided in sull.and sub(2m), a member of tarinessof the childs participation in the sexual contact or sexual
the clegy shallreport as provided in su{8) if the member of the jntercourse.

clergy has reasonableause, based on observations made or-infor 3) REPORTSINVESTIGATION. (a) Referral of eport. 1. A per

rr;ationhthatdhe or shefrtekﬁ:eifvelzls, to suspect that a member of {38 e jired to report under s@) shall immediately inform, by
clergyhas done any of the ollowing: telephoneor personallythe county department,dn a county

a. Abused a child, as defined ii48.02 (1) (bXo (f). having a population of 500,000 or more, the departmena or
b. Threatened a child with abuss, defined in €48.02 (1) (b) ' licensedchild welfare agency under contract with the department
to (f), and abuse of the child will likely occur or the sherffor city, village, or town police department of the facts

3. A member othe clegy is not required to report child abuseand circumstances contributing a suspicion of child abuse or
information under subdl. or 2. that he or she receives solelyneglector of unborn child abuse or tdbalief that abuse or neglect
through confidential communications made to him or her-priwill occur
vatelyor in a confessionaletting if he or she is authorized to hear 2. The sherif or police department shall within 12 hours,
or is accustomed to hearing such communications and, underdRelusiveof Saturdays, Sundays, or legal holidays, refer to the
disciplines,tenets, or traditions of his ter religion, has a duty countydepartment giin a countyhaving a population of 500,000
or is expected to keep those communications setieise disei or more, the department or a licensed child welfare agency under
plines,tenets, or traditions need not be in writing. contractwith the department all of the following types of cases

(c) Any person not otherwise specifiedgat (a), (b), or(om), reportedto the sherifor police department:
including an attorneywho has reason to suspect that a child has a. Cases in which a caregiver is suspected of abuse or neglect
beenabused or neglected or whas reason to believe that a childr of threatened abuse or neglect of a child.
hasbeen threatened with abuse or neghect that abuse or neglect 3 cases in whicta caregiver is suspected of facilitating or
of the child will occur may report as provided in s(8). failing to take action to prevent the suspected or threatened abuse
(d) Any person, including an attornayho has reason to sus or neglect of a child.
pectthat an unborn child has been abused or hdmreason to ¢. Cases in which it canndte determined who abused or
believethat an unborn child is at substantial risk of abuse M@¥glectedbr threatened to abuse or neglect a child.

reportas provided in sulg3). ] ) d. Cases in which thefie reason to suspect that an unborn
_ () No person making a report under this subsection may {4 has been abused or there is reason to belfiet@n unborn
dischargedrom employment for so doing. child is at substantial risk of abuse.

(2m) EXCEPTION TO REPORTINGREQUIREMENT. (2) The pur 2d. Thesherif or police department may refer to the county
poseof this subsection is tallow children to obtain confidential departmentor, in a county having a population of 500,000
healthcare services. | more, the department or a licensed child welfare agency under

(b) In this subsection: contractwith the department a case reported to the $beriiolice

1. “Health care provider’ means a physician, as defined una@partmentn which a person who isot a caregiver is suspected
s.448.01 (5) a physician assistant, as defined undé48.01 (6) of abuse or of threatened abuse of a child.
or a nurseholding a certificate of registration underd1.06 (1) 2g. The county department, department, or licenstt
or a license under ¢41.10 (3) welfare agency may require that a subsequent report of a case

2. “Health care service” means family plannseyvicesas referredunder subd2. or 2d. be made in writing.
definedin s.253.07 (1) (b)1995 stats., pregnancy testing, obstet 3. A county department, the departmentadicensed child
rical health care oscreening, diagnosis and treatment for a sexielfareagency under contract with the department shall within 12
ally transmitted disease. hours,exclusive of Saturdays, Sundays, or legal holidays, t@fer

(c) Exceptas provided under par@l) and(e), the following the sherif or police department all cases of suspected or threat
personsare not required to report as suspected or threaterstbdabuse, as defined in48.02 (1) (b)o (f), reported to it. For
abuseas defined in £48.02 (1) (b) sexualintercourse or sexual caseof suspected or threatened abuse, as defined&Q2 (1)
contactinvolving a child: (a), (am), (g), or (gm), or neglect, each county department, the
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departmentanda licensed child welfare agency under contragtithin 24 hours after receiving the report the agency shall, in
with the department shall adopt a writtealicy specifying the accordancevith the authority granted to the department under s.
kinds of reports it will routinely report to local law enforcemen#8.48 (17) (a) lor the county department unde#8.57 (1) (a)
authorities. initiate a diligent investigation tdetermine if the child is in need

4. If the report is of suspected threatened abuse, as define@f protection or services. If the agency determines that a person
in s.48.02 (1) (bYo (f), the sherif or police department and thewhois not a caregiver is suspected of abuse or of threatened abuse,
countydepartment, departmemt; licensed child welfare agencythe agency mayin accordance witthat authorityinitiate a dilk
undercontract with the department shall coordinate the planni@gntinvestigation to determineftifie child is in need or protection
andexecution of the investigation of the report. or services. \lthin 24 hours after receiving a report under. (@r

(b) Duties of local law enfmement agenciesl. Any person ©Of suspected unborhild abuse, the agendy accordance with
reporting under this section may request an immehatstiga thatauthority shall initiate a diligent investigation to determine if

tion by the sherffor police department if the pershas reason to theunborn child is in need of protectionservices. An investiga

suspecthat the health or safety of a childaran unborn child is tion under this subdL. a.shall be conductemh accordance with

in immediate dangerUpon receiving such a request, the sheriftandardsestablished by the department for conducting child

or police department shall immediately investigatelétermine abuseand neglect investigations or unborn child abuse investiga

if there is reason to belietiat the health or safety of the child of'®NS: , S ,

unbornchild is in immediate danger and take any necessary action b- If the investigation is of a report of child abuse or neglect

to protect the child or unborn child. or of threatened child abuse or neglect by a caregiver specified in
2. If the investigating dicer has reason under48.19 (1)(c) sub.(1) (am) 5.0 8. who continues to have access to the child or

or (cm) or(d) 5.0r8. to take a child into custogihe investigating & Caregiver specified isub.(1) (am) 1.to 4., or of a report that

officer shall take the child into custody and deliver the child to t§i9€S not disclose who is suspectedhef child abuse or neglect
intakeworker under 48.2Q andin which the investigation does not disclose who abused or

2m. If the investigating dicer has reason under48.193 (1) .;eglectecthe child, the investigation shall also include observa
i

ion of or an interview with the child, or both, and, if possible, an
(c) or (d) 2.to take the adult expectant mother of an unborn ch Fﬁ ; ; ; ; :
into custody the investigating 6icer shall takethe adult exp erview with the childs parents, guardian, or legaistodian.

. X If the investigation is of a report of child abuse or negletttreat
tantmother into custody and delivitre adult expectant mother t0g e dehild abuser neglect by a caregiver who continues to reside

theintake worker under €8.203 _ ~in the same dwelling as the child, the investigation shall also
3. If the sherif or police department determines that criminghclude, if possible, a visit to that dwelling. At the initial visit to
action is necessarthe sherffor police department shall refer thethe child’s dwelling, theperson making the investigation shall
case to the district attorney for criminal prosecution. Each ‘shem‘emify himself or herseléind the agency involved to the chsid’
andpolice department shall adopt a written policy specifyilg parentsguardian, or legal custodian. The agency may contact,
kinds of reports of suspected or threatened abuskfixed in's. observepr interviewthe child at any location without permission
48.02(1) (b)to (f), that the sherffor police department wilou-  from the childs parent, guardian, or legalstodian if necessary
tinely refer to the district attorney for criminal prosecution.  to determine if the child is in need of protectmrservices, except
(bm) Notice of eportto Indian tribal agent.In a county which thatthe person making the investigation may enter a stuldelt
haswholly or partially within its boundariea federally recog ing only with permission from the child’ parent, guardian, or
nizedIndian reservation or a bureau of Indiafa@é service area legal custodian or after obtainingcaurt order permitting the per
for the Ho—Chunk tribe, if a county department which receivessanto do so.

reportunder par(a) pertaining to ahild or unborn child knows 2. a. If the person making the investigation is an employee
thatthe child |S. anllndlan Ch.lld who reSIdes In tlmlnty or that of the county department,dn a county ha\/ing a popu|ation of
the unborn child is an Indian unborn child whose expectagbo,0000or more, the department or a licensed child welfare
motherresides in the countshe county department shall provideagencyunder contract with the department and he or she-deter
notice, which shall consist only of the name and address of thenesthat it is consistent with the chitdbest interest in ternos
child or expectant mother and the fablt a report has beenphysicalsafety and physical health to remove the child from his
receivedabout that child or unborn child, within 24 hours to ongr her home formmediate protection, he or she shall take the child
of the following: into custody under €8.08 (2)or48.19 (1) (cand deliver thehild
1. If the county department knows with which tribe or banid the intake worker under 48.2Q
thechildis afiliated, or Wlth Wthh trlbe or band the unborn Chl'd, b. If the person making the investigation isanp|0yee of a
whenborn, may be eligibléor affiliation, and it is a Visconsin  |icensedchild welfare agency whicts under contract with the
tribe or band, the tribal agent of that tribe or band. countydepartment and he or she determines that any child in the
2. If the county departmendbesnot know with which tribe homerequires immediate protection, he or she shall notify the
or band the child is §ifiated, or with which tribe or band the county department of the circumstances aodether with an
unbornchild, when born, may be eligible forféifition, or the employeeof the county department shall take the child inte cus
child or expectant mother is noffiiited with a Wisconsin tribe tody under s48.08 (2)or48.19 (1) (c)and deliver the child to the
or band, the tribal agent serving the reservation or Ho—Chunk setakeworker under $48.2Q

vice area where the child or expectant mother resides. 2m. a. If the person making the investigation is an employee
3. If neither subdl. nor 2. applies, any tribal agent servingf the county department,dn a county having a population of
areservation or Ho—Chunk service area in the county 500,000 0r more, the department or a licensed child welfare

(c) Duties ofcounty departmentsl. a. Immediately after agencyunder contract with the department and he or she-deter
receivinga report under pafa), the agency shall evaluate theminesthat it isconsistent with the best interest of the unborn child
reportto determine whether there is reason to suspect that-a cBtdéerms of physical safety and physical health to take the expec
giver has abused or neglected the child, has threatened the cl@ifd mother into custody for the immediate protection of the
with abuse or neglect, or has facilitated or failed to take actionttBbornchild, he or she shall take the expectant mothercuso
prevent the suspected or threatened abuse or neglect of the cifiy under s48.08 (2)48.19 (1) (cmpr48.193 (1) (cand deliver
If the agency determines that a caregiver is suspected ofabudBe expectant mother to the intake worker unded&20 or
neglector of threatened abuse or neglect of the child, determirfe%203
thata caregiver is suspected of facilitatimgfailing to take action b. If the person making the investigation iseanployee of a
to prevent the suspectatt threatened abuse or neglect of thécensedchild welfare agency whicks under contract with the
child, or cannot determine who abused or neglected the chidduntydepartment and her she determines that any unborn child
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requiresimmediate protection, he or she shall notify the county 6m. If a person who is not required under s{@).to report
departmenbf the circumstances and together with an employeeakesa report and is a relative of the child, other than the shild’
of the county department shall take the expectant mother of egent,or is a relative of the expectant mother of the unborn child,
unbornchild into custody under €8.08 (2) 48.19 (1) (cm)or that person may make a written request to the agency for informa
48.193(1) (c) and deliver the expectant mother to the intakiton regarding what action, if anwas taken to protect theealth
workerunder s48.200r 48.203 andwelfare of the child or unborn child who is the subject of the
3. If the county department,dn a county having a population report. An agency that receives a written request under thissubdi
of 500,000 or more, the department dicansed child welfare Vision shall, within 60 days after it receives the report oda@s
agencyunder contract with the department determines thataferit receives the written request, whichever is |atgorm the
child, any member of the chilsifamily or thechild’s guardian or reporterin writing of what action, if anywas taken to protect the
legal custodian is in need of services or that the expectant moftaithand welfare of the child or unbochild, unless a court order
of an unborn child isn need of services, the county departmen@rohibitsthat disclosure, and of the duty to keepittfermation
departmentr licensed child welfare agency shafeofto provide ~confidentialunder sub(7) (e)and the penalties for failing to do
appropriateservices or to make arrangements for the provision sounder sub(7) (f). Theagency may petition the court ex parte
services. If the childs parent, guardian or legalistodian or the for an order prohibiting that disclosure and, if égency does so,
expectanmother refuses to accept the services, the county depHte time period within which the information must be disclosed is
ment, departmenbr licensed child welfare agency may requeéf)”edlon the date the petition is filed and remains tolled Unt|.| the
thata petition be filed under 48.13alleging that the chilvho ~courtissues a decision. Th@urt may hold an ex parte hearing
is the subject of the report or any other child in the home is in nd8@amera and shall issue an order granting the petition if the court
of protection or services or that a petitimmfiled under $48.133 dete_rmlnesthat dlSC'OSl:lre of the mform_atlon would not beha
alleging that the unborn child whotise subject of the report is in bestinterests of the child or unborn child.
needof protection or services. 7. The county department,@n a county having a population
4. The county department,dn a county having a population ©f 500,000 or more, the department dicansed child welfare
of 500,000 or more, the department dicensed child welfare agencyunder contract with the department shall coopeste
agencyunder contract with the department shall determine, witHigw enforcement dicials, courts ofcompetent jurisdiction, tribal
60 days after receipt of a report that the county department,-depég@vernments and other humservices agencies to prevent, iden
ment, or licensed child welfare agency investigates under sybdtify and treat child abuse and neglect and unborn abilde. The
whetherabuse or neglect has occurred or is likely to oc@ilme ~countydepartment giin a countyhaving a population of 500,000
determinatiorshall bebased on a preponderance of the evideng&& more, the department or a licensed child welfare agency under
producedby the investigation. A determination that abose contractwith the department shall coordinate the development
neglecthas occurred mayot be based solely on the fact that thand provision of services to abused anelglected children, to
child’s parent, guardian, or legalistodian in good faith Se|ect3abusedjnb0rn children to families in which child abuse or r_leglect
andrelies on prayer or other religious means for treatment of ditasoccurred, to expectant mothers who have abused their unborn
easeor for remedial care of the child. In making a determinatigiildren, to children and families when circumstances justify a
thatemotional damage has occurred, the county departmént oPelief that abuse or neglect will occamd to the expectant mothers
acounty having a popu|ati0n 600,000 or more, the departmenpf _unborn ChIIQren when circumstances jUSUfy a belief that unborn
or a licensed child welfare agency under contract with the depdftild abuse will occur
mentshall give due regard to the culture of the subjects. sTiftis 8. Using the format prescribed by the department, each
division does not prohibit a court from ordering med®alvices countydepartment shall provide tldepartment with information
for the child if the childs health requires it. abouteach report that the county department receives or that is
5. The agency shall maintain a recofdts actions in connec receivedby a licensed child welfare agency that is under contract
tion with each report it receivesThe record shall include a With the county department and about emsfestigation that the
descriptionof the services provided to any child and to the parenggunty department or a licensekild welfare agency under con
guardianor legal custodian of the child or to any expectant mothgactwith the county department conducts. Using the fopret
of an unborn child. The agency shafidate the record every 6scribedby the department, a licensed child welfare agency under
monthsuntil the case is closed. contractwith the department shall provide the department with
; ; information about each report that the child welfare agency
5m. If the county department, in a county having a popula Leceives and about each investigatibrat the child welfare
agencyconducts. This information shall be used by the depart
Nt to monitor services provided by county departments or

subd.4. that a specific person has abused or neglected a Ch"d’}é%ensed child welfare agencies under contract with county

countydepartment, department or licensed child welfare agen
within 15 days after the date of the determination, shall notify t

ersonin writing of the determination, the perssmight to appeal ; :
?he determinat?on and the procedure bypwhichgthe pe?spon .saind neglect and on unborn child abuse, and for planning and
appealthe determination, and the person may appeal the-def¥flicy development purposes. _ o
mination in accordance with the procedurestablished by the 9. The agency may petition for child abuse restraining orders
departmentinder this subdivision. Ttaepartment shall promul andinjunctions under s18.25 (6)
gate rules establishing procedures for conducting an appeal unddicm) Contract with licensed child welfare agencies. A county
this subdivision. Thosprocedureshall include a procedure per departmenmay contract with a licensed child welfare agettcy
mitting an appeal under this subdivision to be held in abeyarfcéfill the county departmestduties specified under péer) 1,
pendingthe outcome of angriminal proceedings or any proceed?2. b, 2m. b, 5., 6.,6m.and8. The department may contract with
ingsunder s48.13based on the alleged abuse or neglect or thdicensed child welfare agency to fulfill the departmeiltities
outcomeof any investigation that may lead to the filing of a crimispecifiedunder par(c) 1, 2. a,2m. b, 3.,4.,5,,5m, 6.,6m, 7.,
nal complaint or a petition under 48.13based on the alleged 8. and9. in a county having a population of 500,000 or more. The
abuseor neglect. confidentiality provisions specified in sulf7) shall apply to any

6. The agency shall, within 60 days after it receives a repdgensedchild welfare agency with which a county departnant

from a person required under s(@) to report, inform the reporter the department contracts.
whataction, if anywas taken to protect the health and welfare of (d) Independent investigatiorl. Inthis paragraph, “agent”
the child or unborn child who is the subject of the report. includes but isnot limited to, a foster parent, treatment foster par

partmentor the department. The department shall use non
identifying information to maintain statewide statistics ahild
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entor other person given custody oflild or a human services  2m. A person authorized to provide or providing intake or dis
professionakmployed by a county department undefls42or  positionalservices for the court under48.067 48.0690r48.1Q
51.437or by a child welfare agency who is working with a child  2r. A person authorized to provide providing intake or dis

or an expectant mother of an unborn child under contract withgisitionalservices under £38.067 938.0690r 938.10

underthe supervision of the department in a county havioopa A ; hvsician f f di ;

ulation of 500,000 or more or a county department und.22 mer?t-. n attending physician fgrurposes of diagnosis and treat

2. If an agent oemployee of an agency required to investigate 3, A child's parent, guardian or legal custodian or the expec

underthis subsection is the subject of a report, or ifagency . other of an unborn chil h nor n
determinedhat, because of the relationship between the agertfﬁ tmother of an unborn child, except that ffegson or agency

and the subjeatf a report, there is a substantial probability thg ﬁmﬁmg?ctigitri?;?rr\g ?ég%?grt may not disclose any information
the agencywould not conduct an unbiased investigation, the

agencyshall, after taking any action necessary to protect the child 4- A child's foster parent, treatment foster parent or other per
or unborn child, notify the department. Upon receigthe notice, SON having physical custody of the child or a person having-physi

the department, in a county having a population of less th§f! custody of the expectant motheraof unborn child, except that
500,0000r a county department or child welfare agedegig 1€ P€rson or agency maintaining the record or rapagt not dis
natedby the department in any county shall conduct an indepdfiPSeany information that would identify the reporter
dentinvestigation. If the department designates a county depart 5. A professionaémployee of a county department under s.
ment under s.46.22 46.23 51.42 or 51.437 that county 51.420r51.437who is working with the child or thexpectant
departmentshall conduct théndependent investigation. If amotherof the unborn child under contract withwrder the super
licensedchild welfare agency agrees to conduct the independsiftion of the county department unde#8.22or, in a county hav
investigation,the departmenmay designate the child welfareing a populatiorof 500,000 or more, the department or a licensed
agencyto do so. The powers and duties ofdepartment or des child welfare agency under contract with the department.
ignated county department or child welfare agency malamg 6. A multidisciplinary child abuse and neglect or unborn child
independeninvestigation are those given to county departmergbuseteam recognized by the county departmeninoacounty
underpat (c). having a population of 500,000 or more, the departmena or
(4) IMMUNITY FROMLIABILITY. Any person or institution par licensedchild welfare agency under contract with the department.
ticipating in good faith in the making of a report, conducting an 6m. A person employed by a chilitivocacy center recog
investigation,ordering or taking of photographs or ordering onizedby the county boardhe county department,an a county
performing medical examinationsf a child or of an expectant having a population of 500,000 or more, the departmena or
motherunder this section shdiave immunity from any liability licensedchild welfare agency under contract with the department,
civil or criminal, that results by reason of the actiéor the pur  to the extent necessary to perform sieevices for which the center
poseof any proceeding, civil or criminal, the good faith of any peis recognized by the county board, the county department, the
sonreportingunder this section shall be presumed. The immunigepartmenbr the licensed child welfare agency
provided under this subsection does not apply to liability for-abus g A |aw enforcementfficer or law enforcement agency or
ing or neglecting a child or for abusing an unporn Ch'!d- adistrict attorney for purposes of investigation or prosecution.
(5) CorONER'S REPORT. Any person or dicial required to 8m. The department of corrections, the department of health
reportcases of suspected child abuse or neglect who has reagppy familyservicesa county department under$.215 46.22
ablecause to suspect that a child died assalt of child abuse or 46 23 51.420r51.4370r any other person under contract with the
neglectshall report the fact to the appropriate medeaiminer gepartmenof corrections, the department of health and family
or coroner The medical examiner or coroner shall accept th&vicesor acounty department under 46.215 46.22 46.23
reportfor investigation and shall report the findings to the apprg1 420r51.437to exercise custody or supervision over a person
priate d_|str|ct attorney; to the depart_mentlmacqunty having a \yhois subject to community placement faurposes of investi
populationof 500,000 or more, to a licensed child welfare agen tingor providing services to a person who is subject to commu
undercontract with the department; to the county department apgty placement and who is the subject of a report. In making its
if the institution makinghe report initially is a hospital, to the hos investigationthe department of corrections, department of health
pital. and family services, countylepartment or other person shall
(6) PenaLTY. Whoeverintentionally violates this section by cooperatewith the agency making the investigation under €2ib.
failure to report asequired may be fined not more than $1,000 qt) or (d).
imprisonednot more than 6 months or both. 8s. Authorized representatives the department of correc
(7) ConriDENTIALITY. (&) All reports made under this sectiontions, the department of healénd family services, the depart
noticesprovided under sul§3) (bm)and records maintained by mentof justice, or a district attorney for use in the prosecution of
an agency and other personsfigials and institutions shall be any proceedingr any evaluation conducted under @80, if the
confidential. Reports and records mag disclosed only to the reportsor records involve or relate to an individual who is the sub
following persons: jectof the proceeding or evaluation. The counvitich the pre
1. The subject of a report, exceptt the person or agencyceedingunder ch980is pending may issue any protective orders
maintainingthe record or report may not disclose any informatidihat it determines are appropriatencerning information made
thatwould identify the reporter availableor disclosed under this subdivision. Any representative
1m. A reporter described in su3) (c) 6m.who makes a wrt Of the department of corrections, the department of health and
tenrequest to an agency fimformation regarding what action, if family services, the department of justice, or a disattrney
any, was taken to protect the health and welfare of the child &gy disclosenformation obtained under this subdivision for any
unbornchild who isthe subject of the report, unless a court ord@urposeconsistent with any proceeding under @80.
undersub.(3) (c) 6m.prohibits disclosure of that informationto 9. A court oradministrative agency for use in a proceeding
that reporter except that the only information that maydie  relatingto the licensing or regulation of a facility regulated under
closedis information in the record regarding what action, if,anythis chapter
wastaken to protect the health and welfare of the child or unborn 10. A court conducting proceedings undet.210r48.213

child who is the subject of the report. acourt conducting proceedingslated to a petition under48.13
2. Appropriate stdfof an agency or a tribal social service18.133or 48.420r a court conducting dispositional proceedings
department. undersubchVI or VIl in which abuse or neglect of the child who
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is the subject of the report or record or abuse of the unborn clstdtethat has a need for a reportrecord in order to carry out its

who is the subject of the report or record is an issue. responsibility to protect children from abuse or neglect or te pro
10g. A court conducting proceedings unde#8.21, a court tectunborn children from abuse.

conductingproceedings relateth a petition under €8.13 (3m) (am) Notwithstandingpar (a) (intro.) a tribal agent who

or (10m) or a court conducting dispositional proceedingsler receivesnotice under sul{3) (bm)may disclose the notice to a

subch.VI in which an issue is the substantial rikabuse or tribal social services department.

neglectof a child who, during the time periatbvered by the  (b) Notwithstanding par(a), either parent of a child may

reportor recordwas in the home of the child who is the subjec{uthorizethe disclosure of a record for use in a child custody pro

of the report or record. ceedingunder s767.410r 767.4510r in an adoption proceeding
10j. A court conducting proceedings unde®38.21 a court unders.48.83348.83548.8370r48.839when the child halseen

conductingproceedings relating to a petition under @88ora the subject of a report. Any information that would identify a

courtconducting dispositional proceedingsder subchv| of ch. reportershall be deleted before disclosure of a record under this

938in which abuse or neglect of the child who is the subject of tharagraph.

reportor record is an issue. (c) Notwithstanding pafa), the subject of a report may autho
10m. A tribal court, orother adjudicative body authorized byrize the disclosure of a recai@the subjec$ attorney The authe

atribe or band to perform child welfare functions, taércises rizationshall be in writing. Any information that would identify

jurisdiction over children and unborn children alleged to be iareporter shall be deleted before disclosafra record under this

need of protection or services for use in proceedingshich paragraph.

abuseor neglect of the child who is the subject of the report or (cm) Notwithstanding pafa), an agency may disclose infor

recordor abuse of the unborn child who is the subject of the repattitionfrom its records for use in proceedings undéB8s25 (6)

or record is an issue. 813.1220r813.125

10r. A tribal court, orother adjudicative body authorized by (cr) 1. Notwithstanding pata) and subject to sub@., an
atribe or band to perform child welfare functions, teaércises agencymay disclose to the general public a written summary of
jurisdictionover children alleged to be in need of protectiosesr  theinformation specified in sub@. relating to any child whbas
vicesfor use in proceedings in which an issue is the substantigd or been placed in seriowos critical condition, as determined
risk of abuse or neglect of a child who, during the time period cavy a physician, as a reswf any suspected abuse or neglect that
eredby the report or record, was in the hoafehe child who is hasbeen reported under this section if any of the following cir
the subject of the report or record. cumstancespply:

11. The county corporation counsel or district attorney repre a. A person has been clgad with a crime for causing the
sentingthe interests of the public, the agency legainsel and the deathor serious or critical condition of the child as a result of the
counselor guardian ad litem representing the interests of a chiddspectedibuse or neglect, or the district attorney indicates that
in proceedings under subtd, 10g.or 10j. and the guardian ad a person who is deceased would have beergedawith a crime
litem representing the interests of an unborn chilprisceedings for causing the death or serious or critical condition of the child
undersubd.10. asa result of the suspected abuse or neglect, biihédfact that

11m. An attorney representing the interests of an Indian trilee person is deceased.
or band in proceedings under sub@m.or10r., of an Indian child b. A judge, district attorneylaw enforcement é&ter, law
in proceedings under subtom. or 10r. or of an Indian unborn enforcementagency or any otherfafer or agency whose fifial
child in proceedings under sukdtbDm. dutiesinclude the investigation or prosecutioncoime has pre

11r. A volunteer court-appointed special advocate desigiously disclosed to theublic, in the performance of thefiofal
nated under s.48.236 (1)or person employed by a court-dutiesof the oficer or agencythat the suspectexbuse or neglect
appointedspecial advocate program recognized by the chiefjud?éthe child has been investigateader sub(3) or that child wel
of a judicial administrative district under48.07 (5) to the extent fareservices havbeen provided to the child or the chéldamily
necessary for the court—appointed special advocate to pefermunderthis chapter

advocacyservices specified in 98.236 (3)that the court— c. A parent, guardian or legal custodian of the child or the
appointedspecial advocate was designategédorm in proceed child, if 14 years of age or ovéras previously disclosed or autho
ingsrelated to a petition under43.13 rized the disclosure of the information specified in suhd.

12. A person engaged in bona fide research, witlpénmis 2. If an agency is permitted to disclose information under
sion of the department. Information identifying subjects anslubd.1. relating to a child who has died or been placed in serious
reportersmay not be disclosed to the researcher or critical condition as a result of any suspected abuse or neglect

13. The department, a county department undés.57 (1) thathas been re.por'ted undgr this se(;tion, the agency may disclose
(e) or (hm) or a licensed child welfare agency ordereddnduct all of the following information from its records:
ascreening or an investigatiaf a stepparent under48.88 (2) a. A description of any investigation made by the agency in
(). responsdo the report of the suspected abuse or neglect, a state

14. A grand jury if it determines that access to specifig@ientof the determination made by the agency under(8i¢c)
recordsis necessary for the conduct of it§icl business. 4. VtVIIth resptecft tohthtﬁ report atfie basis f?f tfhat determ(;n?jtlton,

; ; ; a statement of whether any services weferefl or provided to

Em'AAcrj]ﬁg%ztgﬁpdfg\t,lizsva;?;egggsnlf;:fg@fhi countthe child, the childs family or the person suspected of the abuse

departmanor | Yy g gl i ]}'500 ¥r neglect andh statement of whether any other action was taken
épartmenior, In a county having a population o , the agency to protect the child who is the subject of the report
more, the department or a licensed child welfare agency un Tany other child residing in trmmedwelling as the child who
contractwnh.t.he depqrtment. . . is the subject of the report.
4 15g. A citizen reV|e\(/jv panel established or designated by the b. Whether any previous report of suspected or threatened
epartmenbr a county department. _ abuseor neglect of the child has been made to the agency and the

15m. A coroner medical examiner or pathologist or otheateof the report, a statement of the determination made by the
physicianinvestigating the cause of deatha child whose death agencyunder sub(3) (c) 4.with respect to the report and the basis
is unexplained or unusual or is associated with unexplainedgf that determination, a statement of whether any services were
suspiciouscircumstances. offeredor provided to the child, the chiklfamily or theperson

17. A federal agengystateagency of this state or any othersuspecteaf the abuse or neglect and a statement of whether any
stateor local governmental unit located in this state oratiner otheraction was taken by the agency to protect the child who is
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the subject of thaeport or any other child residing in the same (f) Any person who violates this subsection, or who permits or
dwelling as the child who is the subject of the report. encourageshe unauthorized dissemination or use of information
c. Whether the child or the chiifamily has received any ser containedn reports and records made under this section, may be
vicesunder thischapter prior to the report of suspected abuse bed not more than $1,000 or imprisoneot more than 6 months
neglectthatcaused the child’death or serious or critical conditionor both.
or any previous report of suspected or threatened abuse or neglea8) EDUCATION, TRAINING AND PROGRAM DEVELOPMENT AND
3. An agency may not disclose any of the informatioBOORDINATION. (@) The department, the county departmeantd,
describedn subd 2. if any of the following applies: alicensed child welfare agenander contract with the depart

a. The agency determines that disclosure of the informati§ntin & county having a population of 500,000 or more to the
would be contrary to the best interesfghe child who is the sub extentfeasible shalconduct continuing education and training
ject of thereport, the child siblings or any other child residingProgramsfor staf of the departmenthe county departments,
in the same dwelling as the child who is the subject of the repbensedchild welfare agenciesnder contract with the depart
or that disclosure of the informatida likely to cause mental, Mentor a county departmerigw enforcement agencies, and the
emotionalor physical harm or danger to the child who is the sufjibal social services departments, persons afidais required
ject of the report, the child’siblings,any other child residing in t0 report, the general public, and othassappropriate. The pro

the same dwellings the child who is the subject of the report diramsshall be designet encourage reporting of child abuse and
any other person. neglectand of unborn child abust encourage self-reporting

ndvoluntary acceptance of services and to impmmamunica
Ion, cooperation, and coordination in the identification, preven
ion, and treatment of child abuse and neglect and of unborn child

b. The district attorney determines that disclosure of the-inf
mationwould jeopardize any ongoing or future criminal invest

tigation or prosecution or would jeopardize a defendarghtto abuse. Programs provided for staf the department, county

afair trial. . : ;
.departmentsand licensed child welfare agencies uncamtract

Cld The ag_ency determines thfai discl_o_slqre oft_thet_informatlmh county departments or the department whose responsibilities
would jeopardize any ongoing or Iuture Civit investgatiopo® i1y de the investigation or treatmenf child abuse or neglect

ceedingor would jeopardize the faimess of such a proceedinggy, | 3150 be designed to provide informationroeans of recog

d. Disclosure of the information is not authorized by dtte njzing and appropriately responding to domestic abuse, as defined
or rule or federal law or regulation. in 5.46.95 (1) (a) The department, the county departments, and
e. The investigation under su{8) of the report of the sus a licensed child welfare agenaynder contract with the depart
pectedabuse or neglect has not beempleted, in which case thement in a county having a population of 500,000 or more shall
agencymay only disclose that the report is under investigatiordevelop public information programs about child abuse and
f. Disclosure of the information would reveal the identity ofieglectand about unborn child abuse.
the child who is the subject of the report, the chikiblings, the  (b) The department shall to the extent feasible ensure that there
child’s parent, guardian or legal custodian or any offeson are available in the state administrative procedures, personnel
residingin the same dwelling as the child, and information thatained in child abusend neglect and in unborn child abuse,
would reveal the identity of thoggersons has not previously beemnultidisciplinary programs and operational procedures and-capa
disclosedo the public. bilities to deal efectively with child abuse and neglect cases and
g. Disclosure of the information would revehé identity of with unborn child abuse cases. These procedures and capabilities
areporter or any other person whmvides information relating mayinclude, but ar@ot limited to, receipt, investigation and veri
to the suspected abuse or neglect of the child. fication of reports; determination of treatment or ameliorative

4. Any persorwho requests the information specified in subgocialservices; or referral to the appropriate court.
2. under the circumstances specified in sdbdnd whose request  (c) In meeting its responsibilities under pg) or (b), the
is denied may petition the court to order the disclosure of thdgpartment,a county department or a licensed child welfare
information. On receiving a petition undémis subdivision, the agencyunder contract witlthe department in a county having a
courtshall notifythe agencythe district attorneythe child and the populationof 500,000 or more magontract with any public or
child’s parent, guardian or legal custodian of the petition. If amprivateorganization which meets the standards set by the depart
personnotified objects tahe disclosure, the court may hold ament. In entering into the contracts the department, county
hearingto take evidencand hear gument relating to the disclo departmenbr licensed child welfare agency shall give priority to
sureof the information. The court shall make an in camera inspgrarental organizations combating child abuse and neglect or
tion of the information sought to be disclosed and shall order dimbornchild abuse.
closureof the information, unless the court finds that any of the (d) 1. Each agency sfafember and supervisor whose
circumstancespecified in subd. apply responsibilitiesnclude investigation or treatment of child abuse

5. Any person acting in good faith d@isclosing or refusing andneglect or of unborohild abuse shall successfully complete
to disclose the informatiospecified in subd2. under the circum training in child abuse and neglect protective services and in
stancesspecified in subdl. is immune from any liabilitycivil or  unbornchild abuse protective services approved by the depart
criminal, that may result by reasarfi that disclosure or nondiselo ment. The training shall include information on means of recog
sure. For purposes of any proceeding, civil or criminal, the goatizing and appropriately responding to domestic abuse, as defined
faith of a person imlisclosing or refusing to disclose the informain s.46.95 (1) (a) The department shall monitor compliance with
tion specified in subd2. under the circumstances specified inhis subdivision according to rules promulgated by degart
subd.1. shall be presumed. ment.

(d) Notwithstanding paga), the department may have access 2. Each year the department shall make available training pro
to any report or record maintained by an agency undesebition. gramsthat permit intake workers and agencyfstaémbers and

(dm) Notwithstanding paa), an agency may enter the eon supervisordo satisfy the requirements under subdand s48.06
tent of any report or record maintained by thgency into the (1) (am) 3.and(2) (c).
statewideautomated child welfare information system estab (9) AnnuaL RePORTs. Annually the department shall prepare
lishedunder s46.03 (79) andtransmit to the governgand to the legislature unded8.172

(e) A person to whom a report or record is disclosed under t{&), a report on the status of child abuse and neglect programs and
subsectiormay not further disclose it, except to the persons arah the status of unborn child abuse programs. The report shall
for the purposes specified in this section. include a full statistical analysis of the child abuse awedjlect
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reports,and the unborn child abuse reports, made through the las{d) “Organization” means a nonprofitganization, as defined

calendar yeaman evaluation of servicesfefed under this section unders. 108.02 (19) or a publicagency which provides or pro

andtheir efectiveness, and recommendations for additionaldegigoseso provide child abusand neglect prevention and interven
lative and other action to fulfill the purpose of this section. Thion services or parent education.

departmentshall provide statistical breakdowns by courify (2) PowERsAND DUTIES. The board shall:

requestedy a county (a) Biennially, developand transmit to the governor and the
(10) CURRENTLIST OF TRIBAL AGENTS. The department shall presidingofficer of each house of the legislaturplan for award

annuallyprovide to each agency described in $8b(bm) (intro.) ing grants and providing technical assistancedamizations and

acurrent list of all tribal agents in the state. for providing child abuse and neglect prevention information and

History: Sup. Ct. Order59 Wis, 2d R1, R3 (1973)t977 ¢.355 1977 c. 44%. i ; i ;
2101979 c. 3001983 a. 172190, 299 538 1985 a. 2&s.91710930m 3200 (56) serwceslon a statlte\(\{ld? bat_:,:s. Tth%lplﬁn Sh?" ?Sshl!lfg thbat theredls
1985a. 176234 1987 a. 27186, 209 1987 a. 333.64; 1987 a. 334355,399,403 ~ &N equal opportunity for the establishment or child abuse an
1989a. 3141,102, 316,359, 1991 a. 160263 1993 a. 16105, 218 227,230,246,  neglectprevention programs and family resource centers. The
272 318 395 443 446 491 1995 a. 275289 369 456 1997 a. 27114 292293 panshall also ensure that the grants will be distributed throughout
19992, 920,32 56,84, 149 192 2001 a. 1638 59,69,70,103 105 2003.33 hi th 4'in both urb damal
279, 321; 2005 a. 13, 232, 344, 406, 434 2005 a. 443,265 s. 13.93 (2) (c). all geographic areas of the state and in both urban anccamea

Evenif the authority for a warrantless search can be inferred frodBckhose pro  Munities. For grants provided under syb), the plan shall also
visions cannot supercede the constitutional provisions prohibitinggasonable ensuyrethat the grants are distributed based on population.
searchesind seizures. StateBoggess]115 Ws. 2d 443340N.W.2d 516(1983). 9 L A P p_ .

Section48.981, 1983 stats., is not unconstitutionally vague. Statend, 135 (b) Develop and publicize criteria for grant applications.

Wis. 2d 266 400 N.W2d 42(Ct. App. 1986). (c) Review and approve or disapprove grant applications and

Immunity under sub. (4) extends to reporters who report the necessary informati F i ;
to another who they expect to, and who does, report to proper authorities. Investi nitor the services prowded under each grant awarded under
ing the allegation prior to reporting does not run afoul of the immediate reporti S~(4) and(G).

requiremenbf sub. (3) and does nofedt immunity Allegations of negligence by P it i
reportersare not stffcient to challenge the good faith requiremehsub. (4). Phil (d) Solicit and accept contributions, grants, glftS, and beqUGSts

lips v. Behnke 192 Wis. 2d 552531 N.W2d 619(Ct. App. 1995). for the childrers trust fund or for any other purpose for which a
To overcome the presumption of good faith under sub. (4), more than a violat'(mntribution,grant, gift, or bequest is made and received. Moneys

of sub. (3) is requiredlt must also be shown that the violation was “conscious” ; i i aaihyeropriati
“intentional.” Drake v Huber 218 Wis. 2d 672582 N.W.2d 74(Ct. App. 1998), ®feceivedunder this paragraph may be credited t opriation

96-2964 accountaunder s20.433 (1) (i)or (q).

This section provides no basis for civil liability against a person whq mayis ;
notrequired to, report abuse. GritzneMichael R. 2000 WI 6&35 Wis. 2d 781 (e) Include as_part of its an.nua.l report und_et&O? (6)the
611 N.W.2d 906 98-0325 names and locations of @anizations receiving grants, the

To “discl?sr:e” _in;‘ormat_ion um:]er sub. (z),hthe recipient n_h&leTbﬁen pFE\QOUSR/ amountsprovided as grants, the services provided by grantees and
unaware of the information at the time of the communication. The state has-the
dento prove beyond a reasonabligubt that the disclosure took place. Sub. (7) is Enumber 9f persons served by each grantee. . .
strict liability statute; intent is not an elementaofiolation. State.WPolashek, 2002 (f) Establish a procedure for an annual evaluation of its func

W1 74,253 Ws. 2d 527646 N.W2d 330 00-1570 tions, responsibilities and performance. In a yeawhich the

Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) ,: . : .
prevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342. biennial plan under pa(a) IS prepared, the evaluation shall be

Consensuasexual conduct involving a 16 and 17 year old does not constiide  COOrdinatedwith the plan.
abnf%'72|my G‘inl- 33 h orofessionl oocted child ab derth (9) In coordination with the departments of health and family
edical or mental health professionals may reogtpected child abuse under the : o P
permissiveprovisions of sub. (2) when the abysather than victim, is seen in the servicesand pUb“C Instruction:
courseof professional duties. Section 51.30 does not bar such reports made ingood 1, Recommend to the governdhe legislature, andtate

faith. 76 Atty. Gen. 39 agencieschanges needed in state programs, statptaies,

Contracting out for services under this section is discuségditty. Gen. 286 .
Disclosure under sub. (7) (a) 1. and (c) is mandafBTyAtty. Gen. 84 budgets,and rules to reduce the problems of child abuse and

The responsibility of county departments of social services to investigatealleﬁ@glemv_improv_e coordination_am_o_ng state a_genCies that PrOVide
tionsof child abuse and neglect is discussed. Departmeftstafibers may inter ~preventionservices, promote individual, familgndcommunity

view a childon public school property and may exclude school personnel from t engthsbuild parenting skills, and provide communsiypport
interview School personnel cannot condition on—Bgiterviewson notification of £ hild df ili
thechild’s parents.79 Atty. Gen. 49 or chilaren ana ramilies.

Membersof a social services board in a county with a county executive or a county 2. Promote statewide educational and public awareness cam

administratormay be granted access to child abuse and negleatffites s. 48.981 ; i f ;
if access is necessary for the performance of their statutory difliégty. Gen. 212 paignsand materials for the purposedsfveloping public aware

A district attorney or corporation counsehyreveal the contents of a report madeN€ssof the problems of child abuse and neglect.
under s. 48.981 in the course of a criminal prosecution or dhe aivil proceedings 3. Encourage professional persons and groups to recognize

enumeratedinder sub. (7) (a) 1081 Atty. Gen. 66 . .
County departments have authority to transport a ctuld county-recognized anddeal with problems of child abuse and negleCt-

child advocacy center for the purpose of an investigatory interview without consent 4. Disseminate information about the probleshand meth

of the primary caretakeif to do so is necessary to an investigation of allednd : : ;
maltreatment OAG 3-8 odsof preventing child abuse and neglect to the public andy& or

The confrontation clause does not require a defersantess to confidential child nizationsconcerned with those problems.

abusereports; due process requires that the court undertake an in camera inspection i i
of the file to determine whether it contains material exculpauigence. Pennsyl 5. Encouragehe development of community child abuse and

vaniav. Ritchie, 480 U.S. 391987). neglectprevention programs.
This section does not authorize a private causetién for failure to report. Isley (gm) Provide, for use by the board in its statewide projects
v- Capucian Provinc&80 F Supp. 138 (1995). undersub.(5) and for use by ganizations that receive grants

undersubs(4) and(6), educational angublic awareness materi
als and programming that emphasize the role of fathers in the pri
. N ) ~maryprevention of child abuse and neglect.

(b) “Board” means the child abusd neglect prevention 56y NonsToCK, NONPROFITCORPORATION. (a) 1. The board
board. N ~ may organize and maintain a nonstock, nonprofit corporation

(bm) “Cultural competency” means the ability of an individualinderch. 181 for the exclusive purposes, subject to the approval
or omganization to understand and act respectfully toward, in-a cgf the board under pdb) 1, of soliciting and accepting contribu
tural context, the beliefs, interpersonal styles, attitudes and-beh@ns, grants, gifts, and bequests for deposit into the chilsiren’
iors of persons and families of various cultures, including persofgst fund or into the fund maintained by the corporation under
andfamilies of various cultures who participate in services frogubd.2. and of administering any statewide projestier sub(5)
theindividual or oganization and persons of various cultures Wher any other program, including the grant programs under subs.
provideservices for the individual or ganization. (4) and(6), that the board contracts with the corporation to admin

(c) “Neglect” has the meaning given ird8.981 (1) (d) ister.

48.982 Child abuse and neglect prevention board.
(1) DeriniTions. In this section:
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2. The corporation shall establish and maintain a fund intdll be exempt from taxation undsection501 of the Internal
which the corporation shall deposit abntributions, grants, gifts, RevenueCode, as defined under#l.22 (4) and under s71.26
andbequests accepted by the corporation under dultisht are (1) (a)
not deposited into the childrentrust fund, all moneys received (2m) DonaTION USES. If money is accepted by the board for
unders.341.14 (6r) (b) 6.andall moneys transferred from thethe childrens trust fund or for any other purpose under &2ij(d)
children’strustfund unde2005 Wsconsin Act 31%ection64 (1)  or (2e) (a) 3.and appropriated under20.433 (1) (q)the board
The corporation shall also credit to the fund all interest earned ehall use the money in accordance with the wishes of the donor to
the moneys depositeidito the fund and may use that interest foio any of the following:

the purposes specified in suld. _ (a) Award grants and provide technical assistanceganiza-
3. In accordance with the wishes of the domory contribe  tions under subg4) and(6) andprovide child abuse and neglect
tions, grants, gifts, or bequests accepted by the corporatioarthatpreventioninformation and services on a statewide basis.

purposespecified in sub(2m) or shall continue to accumulate in (c) Fund statewide projects under (8.

the childrens trust fund .pursuan.t 1025.67 (2) . (d) Fund shaken baby syndrome and impacted babies preven
4. In accordance with the wishestb& donor and subject to tion activities under £53.15

the approvalof the board under pagh) 1, any contributions, o(3) STAFFAND sALARIES. The board shall determine the quali

grants, gifts, or bequests accepted by the corporation that ; = . ; )
depositednto the fund under subd. shall be used to encourage'cat'ons of andappoint, in the classified service, an executive

donorsto make contributions, grants, gifts, and bequests to tigectorand staft The salaries of the executive director and staf
corporationfor deposit into th’e childrésn’truét fund or into the andall actual and necessary operating expenses of the board shall

fund under subd2., to fund statewide projects undarb.(5) or be paid fromthe appropriations under 20.433 (1) (g)(0). (k).

any other program, including any of tlgrant programs under (m), and(q).

subs.(4) and(6), that the board contracts with the corporation to (4) AWARD OF GRANTS; PROVISIONOF STATEWIDE INFORMATION
administeror to pay for the actual anecessary operating costs?ND SERVICES. (@) From the appropriations unde28.433 (1) (b)

of the corporation or shall continue to accumulate indefinitely gga g:znn('bl‘% é?gér?jgis:%)’m}irtﬁtﬁgﬂ gnSEZUe?c\;\éaerg ugggggé;%:)"
eys ansferred fom the childretriet fund UNGeP00S Wi oM the appropriations under20.433 (1) ()(@). (), (). ().
consinAct 319 section64 (1) that are depositeihito the fund (m), and(q), the boardin accordance with that plan, shall provide

- . - . technicalassistance to ganizations and shall provide child abuse
;Junnddersubd.Z. shall continue to accumulate indefinitely in theand neglect prevention information and services on a statewide

basis.

(b) 1. Annually the corporation granized and maintained 4y A grant may be awarded only to agamization thaagrees

gnderpar () 1.shall submit to the boardr the approval of the , 340 the grant, through money or in-kind services, as follows:
oarda budget specifying how the corporatiatends to allocate . ) . o )

the contributions, grants, gifts, and bequests accepted by the cor 1+ During theoﬂrst year for which anganization receives a
porationand all other moneys of the corporation. The budget shiRN at least 25% of the amount received for that year
specify the amount of contributions, grants, gifts, dretjuests 2. During the 2nd and subsequent years for which ga-or
thatwill be deposited into the childrentrust fund and the amountnizationreceives a grant, at least 50% of the amount received for
of contributions, grants, gifts, and bequests that will be deposi@?hye‘ar
into the fund maintainetly the corporation under pga) 2. Of (c) Each grant application shall comply with s@#).(d) and
the amounts deposited into the fund under (@32, the budget shallinclude proof of the ganizations ability to comply with
shall specify the amounts that will be allocated for each of the pgar.(b). Any in—kind services proposed under. fiay are subject
posesspecified in paka) 4.or that will be permitted to accumulateto the approval of the board.
indefinitely. On approval of the board, the board shall enter into (d) The board shall award grants tgamizations foprograms
a contract with the corporation specifying the allocationfr the primary prevention of child abuse and neglect, including
approvedby the board. all of the following:

2. The contract may also provide for the use by the board of 1. Programs to promotaublic awareness of the need for the
the services of the corporati@nd for the provision by the boardpreventionof child abuse and neglect.

of administrative services to the corporatidrhe type and scope 2. Community—-basetamily resource and support programs
of any administrative servicggovided by the board to the cofpo that provide services or educationfamilies, including services
rationand the board employeassigned to perform the servicesr education relating to support of parents, perinatal bonding,
shall be determined by the board. The corporation may algRild development, care of children wigipecial needs, respite
employ staf to perform administrative services for the corporacare,and prevention of sexual abuse.
tion. The corporation may not engage in political activities. 3. Community-based programs relating to crisis care, early
(c) The corporation under péa) 1.shall donate any real prop identification of children at risk of child abuser neglect, and
erty to the state within 5 years after acquiring the property unlesgucation trainingand support groups for parents, children and
holdingthe property for morthan 5 years is consistent with soundamilies.
businessandfinancial practices and is approved by the jointcom (e) In determining which @anizations shall receive grants,
mitteeon finance. the board shall consider whether the appliGaptoposal will fur
(d) The board, thdepartment of administration, the legislativeher the coordination of comprehensive childuse and neglect
fiscal bureau, the legislative audit bureau and the approprigieeventionservices between thegamization and other resources,
committeeof each house of the legislature, as determinettiédy public and private, in the community and the state.
presidingofficer, may examine all records of the corporation. (5) STATEWIDE PROJECTS. From theappropriations under s.
(e) The board of directors of any corporation established und®.433(1) (), (i), and(q), the board shall administer any state
this subsection shatlonsist of 9 members, including the chairpemwide project for which it has accepted money under &rh) (c)
son of the board and 4 members of the board, elected by the boar%) AWARD OF FAMILY RESOURCECENTERGRANTS. (&) From the
(f) Any corporation established under this subsection shall éepropriationsunder s20.433 (1) (b)(h), (i), (k), (ma), and(q),
organizedso that contributions to it wilbe deductible from the board shall award grants t@anizations ireccordancevith
adjustedgross income under secti@iO of the Internal Revenue the request—for—proposal procedures developed unde(
Code,as defined under 31.01 (6) and sathat the corporation Fromthe appropriations under20.433 (1) (b)(qg), (h), (i), (k),
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(m), (ma), and(q), the board shall provide technical assistance £273,700in each fiscal year of the moneys received uAgdesSC
organizationsn accordance with those procedures. Nyaniza- 620 to 626 for the departmers’ expenses in connection with
tion may receive a grant or grants unthés subsection totaling administeringthe expenditure of funds received und@ruscC

morethan $150,000 in any year 620t0 626 and for child abuse and neglect and unborn child abuse
(am) Notwithstanding thejeographical and urban and ruraindependentnvestigations.
distributionrequirements under suf2) (a) the board shabllo- (2) COMMUNITY SOCIAL AND MENTAL HYGIENE SERVICES. From

cate not more than $150,000 from the appropriation under the appropriation under 80.435 (7) (0)the department shall dis
20.433(1) (h)in each fiscal year for the awarding of grants, itribute not more than $3,809,600 in efishal year of the moneys
accordancevith the request—for—proposal procedures developeeceivedunder42 USC 6200 626 to county departments under
undersub.(2) (a), to oganizations located in counties with a popss.46.21546.22 and46.23for theprovision or purchase of child
ulation of 500,000 or more. welfare projects and services, for services to children and-fami

(b) A grant may be awarded only to agamization thaagrees lies, for services to the expectant mothers of unborn children, and
to make at leasa 20% match to the grant, through either moné@r family—based child welfare services.
or in—kind services. (3) COMMUNITY YOUTH AND FAMILY AIDS. From theappropria

(c) Each grant application shall comply with s@@#.(d)and tion account under £0.410 (3) (ko) thedepartment of correc
shallinclude proof of the ganizations ability to comply with tionsshall allocate, to county departments unde4621546.22

par_(b). Any in—kind services proposed under. m)'are Subject and46.23f0r the _prOViSion_ Of SeI’ViCGS UndeB@.l.ZG not more
to the approval of the board. than$1,100,000 in each fiscal year

(d) The board shall award grants tganizations fordirect (4) Runaway services. From the appropriation under s.
parenteducation, family support, and referrals to other social s&0-435(3) (na)for runaway services, not more than $458,600 in
vices programs and outreach progranngjuding programs that €ach fiscal year
provide education to parents in their homes. Fagaoizations (5) MILWAUKEE CHILD WELFAREAIDS. Of the amounts received
applyingfor grants for the first time on or after July1998, the under 42 USC 620to 626 and creditedto the appropriation
boardshall give favorable consideration in awarding grants &ccountunder s20.435 (3) (nL) the department shall transfer
organizationdor programs in communities where howigitation $58,600 in fiscal year 2001-02and $66,800 in fiscal year
programsthat provide in—home visitation services to parents witt002-03to the appropriation account unde28.435 (3) (kwjand
newborninfants are in existence or aredavelopment and, if shall expend those moneys to provide services to children and
grantsare awarded, shall require programs supported by grantéﬁgi}ilies U{lgcggr 351781;;2 (1371)107 1061 a. 39066, 1603 a. 16446 1695
maximizecoordination with these home visitation programs.- Prg_History: a. 2; a. ) a. a. ) a.
gramssupported by the grants shall track individﬂalgparticipan & 1997 2. 27292 1999 a. 92001 a. 162003 a. 33

to ensure that they receive necessary services an@sfftiiasize 48.987 Earnings of self-supporting minors. Duringany
less. . . the minor's support, or support and education, the earnings of the
(e) Grants awardednder this subsection may not supplant anyiinor shall be the mincs sole property as against such parent or
otherfunding for parenting education. any creditor of such parent.
(7) GRANT APPLICATIONS; ADDITIONAL REQUIREMENTS;EVALU- History: 1977 c. 354.94; Stats. 1977 s. 48.987991 a. 316
ATION. (d) Each application for a grant under g4 .or (6) shall .
: P 8.988 Interstate compact on the placement of chil -
includeproof that the @anization has the cultural competency tér n. The interstate co?npact on thg placement of children is
prowdelts erwqt;tshunder the %rannst tto petrsons |a rt‘d fam'get?]mtthel elerebyenacted into law and entered into wéth other jurisdie
ious cultures inthe oganizations taget population and that ecul . . - h )
tural competency is incorporated in theganization$ policies, tloniIeﬁiﬂl)/cjl_(:r:”ngBhRir(()e;g\rr:J;hgofarcT Sﬁﬁzt?ﬁélalgrazsfglms'
administration,and practices. Each grant application shall also I(' ) tth with o ph po o
includeproof of the oganizations ability to do all of the follow POliCy of the party states to cooperate with each other in the inter
ing: stateplacement of children to the end that:

1. Maximize the coordination of new and existing family-sup _(2) Eachchild requiring placement shall receive the maximum
port, educationaland health services and minimize the duplicPPortunityto be placed in a suitable environment and with per
tion of those services by coordinating and collaborating with oth@®nSor institutionshaving appropriate qualifications and facilities
?rgqnizmignsig the estg}blislhn][ent and ?peration of tr@niza-_l to le;())v'llfjheei ;Srcoe;r?;g :l:]tﬂ:r(ietisérsaibnleads?gtr:aand itI{ipii f[); Ezre-
ion’s child abuse andheglect prevention program or family [ e wizech
resourcecenter placedmay have fullopportunity to ascertain the circumstances

2. Provide programs that identify and build orfaanily’s ©f the proposed placement, thereby promoting full compliance
strengthgto encourage the development of a healthy family with applicable reqU|reme_r_1ts for the protection of t.he child.

3. Provide culturally competent services. (c) The proper authorities of the state from which the place

entis made maybtain the most complete information on the

4. Provide or coordinate the provision of cqmmunity—bas%%lsisof whichto evaluate a projected placement before it is made
outreach,educational, and family support services through the q A iate iurisdictional ts b f ‘
organization'schild abuseand neglect prevention program or . (d) Appropriate jurisdictional arrangements toe care o
family resource center childrenwill be promoted.

(h) The board shall conduct an evaluation ofefiectiveness ~ (2) ARTICLE Il - DEFINITIONS. As used in this compact:
of the programsinder subs(4) and(6) in achieving their stated (&) “Child” means a person who, by reason of minorissy
goalsand, by June 30 of each odd-numbered, skl submit a '€gally subject to parental, guardianship or similar control.
reporton that evaluation to the appropriate standing committees (b) “Placement” means the arrangement for the care of a child
unders.13.172 (3) in a family free or boarding home, in a child—caring ageacin
History: 1983 a. 271983 a. 10%.6; 1985 a. 2%s.930s 3202 (8) 1987 a. 27 @ residential care center for children and youth, but does not

184, 255, 1989 a. 31336, 1991 a. 3239; 1993 a. 16437, 444, 491, 1995 a. 2&s. | instituti i i
2622102623d 9126 (19) 1995 a. 2751997 a. 2778, 252,293 1999 a. 92001 a. includeany institution caring fothe mentally ill, mentally defec

16, 2005 a. 25165 319, tive, or epileptic, any institution primarily educational in charac
ter, or any hospital or other medical facility
48.985 Expenditure of federal child welfare funds. (c) “Receiving state” means the state to which a child is sent,

(1) FEDERAL PROGRAM OPERATIONS. From the appropriation brought,or caused to be sent or brought, whether by public author
unders.20.435 (3) (n)the department shall expend not more thaties or private persons or agencies, and whether for placement
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with state or local public authorities or folacement with private cient to deal with an acbf delinquency or crime committed
agencier persons. therein.

(d) “Sending agency” means a party statécef oremployee (b) When the sending agency is a public ageiheyayenter
thereof; a subdivision of a party state, officér or employee into an agreement with an authorized public or private agency in
thereof;a court of a party state; a person, corporation, associatitire receiving statprovidingfor the performance of one or more
charitableagencyor other entity which sends, brings or causes t®rvicesn respect of such case by the latter as agent for the send
be sent or brought any child to another party state. ing agency

(3) ARTICLE lll - ConDITIONSFORPLACEMENT. (&) No sending (c) Nothing in this compact shall be construed to prevent a pri
agencyshallsend, bring or cause to be sent or brought into amgitecharitable agency authorized to place childrethe receiv
otherparty state any child for placementoster care or as a pre ing state from performing services or acting as agent in that state
liminary to apossible adoption unless the sending agency shit a private charitable agency of the sending state; mmet@nt
complywith each and every requiremesat forth in this subsec the agencyin the receiving state from disclyarg financial
tion and with the applicable laws of the receiving state governingsponsibilityfor the support and maintenance of a child who has
the placement of children therein. beenplaced on behalf of the sending agency without relieving the

(b) Prior tosending, bringing or causing any child to be sefigsponsibilityset forth in par(a).
or brought into aeceiving state for placement in foster care or as (6) ARTICLE VI - INSTITUTIONAL CARE OF DELINQUENT CHIL-
apreliminary to a possible adoption the sending agency shall foren. A child adjudicated delinquent may be placed imatitu-
nishthe appropriate public authorities in the receiving state writon in another party jurisdiction pursuant to this compact but no
ten notice of the intention to send, bring, or place the éhilde suchplacement shall be madmless the child is given a court

receivingstate. The notice shall contain: hearingon notice to the parent or guardian with opportunity to be
1. The name, date and place of birth of the child. heard,prior to being sent to '_such other party jurisdiction for4insti
2. The identity and address or addresses of the parents or I&ifnal care and the court finds that:

guardian. (&) Equivalent facilities for the child are not available in the

3. The name and address of the person, ageriogtiiution ~ Sendingagencys jurisdiction; and _
to or with which the sending agency proposes to send, bring or(b) Institutional care in the other jurisdiction istiie best inter
placethe child. estof the child and will not produce undue hardship.

4. Afull statement of the reasofts such proposed action and  (7) ARTICLE VII - COMPACT ADMINISTRATOR. The executive
evidenceof the authority pursuant to which the placement is préeadof each jurisdiction party tthis compact shall designate an
posedto be made. officer who shall be general coordinator of activities under this

(c) Any public oficer or agency in a receiving state which i§ompactn his or her jurisdiction and who, acting jointly with like
in receipt of a notice pursuant to pé) may request of the send officers of other party jurisdictions, shall hapewer to promul
ing agencyor any other appropriatefiger or agency of or in the 9atérules and regulations to carry out morieetively the terms
sending agency'state, and shall be entitled to receherefrom, andprovisions of this compact.
suchsupporting or additional information asiigy deem neces  (8) ARTICLE VIII - LimiTATIONS. This compact shall not apply
sary under the circumstances to carry out the purpose and pdiy
of this compact. (a) The sending dbringing of a child into a receiving state by

(d) The child shall not be sent, brought, or causédmtsent or the childs parent, stepparent, grandparent, adult brother or, sister
brought into the receiving state until the appropriate publi@dultuncle or aunt, or guardiamd leaving the child with any such
authoritiesin the receiving state shall notify the sending agendiglativeor non—-agency guardian in the receiving state.
in writing, to the efect that the proposed placement does not (b) Any placementsending or bringing of a child into a receiv
appearto be contrary to the interests of the child. ing state pursuant to any other interstate compact to whichtmoth

(4) ARTICLE IV - PENALTY FORILLEGAL PLACEMENT. The send  Statefrom which the child is sent or brought and the receiving state

ing, bringing, or causing to be sent or brought into any receivifgeparty or to any other agreement between said states which has
stateof a child in violation of the terms dhis compact shall theforce of law
constitutea violation of the laws respecting the placemermthd# (9) ARTICLE IX - ENACTMENT AND WITHDRAWAL. This com
drenof both the state in which the sending agency is locatedpactshall be open to joinder by any state, territory or possession
from which it sends or brings the child and of the receiving stat#.the United States, the District of Columbia, the Commonwealth
Suchviolation may be punished or subjected to penalty in eithef Puerto Rico, and, with the consent@dngress, the Govern
jurisdictionin accordance with it&ws. In addition to liability for mentof Canadar any province thereof. It shall becomizefive
any such punishment or penalgny such violation shall consti with respect to any such jurisdiction whemch jurisdiction has
tutefull and suficient grounds for the suspension or revocation @hactedhe same into lawthdrawal from this compact shall be
anylicense, permit, or other legal authorization held by the-serg the enactment of a statute repealing the same, but shall not take
ing agency which empowers or allows itglace, or care for chil effectuntil two years after the #dctive date of such statute and
dren. until written notice of the withdrawal h&&en given by the with

(5) ARTICLE V - RETENTION OF JURISDICTION. (a) The sending drawing state to the Governor of each othe_r party ju_risdiction.
agencyshall retain jurisdiction over the child §iafent to deter  Withdrawalof a party state shall notfett the rights, duties and
mine all matters in relation tthe custodysupervision, care, treat obligationsunder this compact of any sending agency therein
mentand disposition of the chilvhich it would have had if the With respect to a placement made prior to tHectize date of
child had remaineih the sending agenaystate, until the child is Withdrawal.
adopted,reaches majoritybecomes self-supportingr is dis (10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pre
chargedwith the concurrence of the appropriate authority in thésionsof this compact shall be liberally construed tieetuate
receivingstate. Such jurisdiction shall also include the power the purposes thereof. The provisions of this compact shall be sev
effector cause the return of the child or its trantdeainother loca  erableand if any phrase, clause, sentence or provision of this com
tion and custody pursuant to lawhe sending agency shatin  pactis declared to be contrary to the constitution of any [staty
tinueto have financial responsibility for support and maintenance of the United States or the applicability thereof to goyerrn
of the child during the period of the placement. Nothing containetent,agencyperson or circumstance is held invalid, the validity
herein shall defeat a claim of jurisdiction by a receiving stafe sufof the remainder of this compact and the applicability thereof to
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any government, agengyersonor circumstance shall not be (4) REQUIREMENTS. Any requirement for visitation, inspec

affectedthereby If this compact shall be held contrary to the-cortion or supervision of children, homes, institutions or otigen

stitution of any state party thereto, the compact shall remdirllin ciesin another party state which may apply under the provisions

force and efect as to the remaining states and in full force araf this chapter shall be deemed to be meeifformed under an

effectas to the statefafcted as to all severable matters. agreemenentered into by appropriatefiotrs or agencies of this
(11) Financialresponsibility forany child placed under the Stateor a subdivision thereof under48.988 (5) (b)

interstate compact on the placemefichildren shall be deter (5) CourT JurisDICTION. Any court having jurisdictiorto

minedin accordancevith sub.(5) in the first instance. However placedelinquent children may place such a child inrestitution

in the event of partial or complete default of performance themr in another state under48.988 (5) The court shall retaijuris-

under,the provisions of $19.9Q ch.769, or any other applicable diction as provided in $48.988 (5)

statelaw fixing responsibility for the support of children also may History: 1977 c. 354Stats. 1977 s. 48.995977 c. 447 Stats. 1977 s. 48.989;
be invoked 981c. 3901985 a. 2%.3202 (23)1989 a. 311993 a. 3261995 a. 2%.9126 (19)
- ] ] ) _ 2005a. 443
(14) The officers and agencies tfiis state and its subdivi

sionshaving authority to place children may enter into agreemer#8.9985 Interstate adoption agreements. (1) DEeFINI-
with appropriate dfcers or agencies of or in other party statesiONs. In this section:
undersub.(5) (b). Any agreement which contains a financial (a) “Adoption assistance agreement” means an agreement
commitmentor imposes a financial obligation on this state or sulinders. 48.975with a childs adoptive parents to provide speci
division or agency thereof shall not be binding unless it has tfied benefits, including medical assistance, to the child, or a simi
approvalin writing of the department in the case of the state. lar agreement in writing between an agency of another state and
(15) Any requirements for visitation, inspection or supervithe adoptive parents of a child adopted in that stathe agree
sion of children, homes, institutions or othagencies in another ment is enforceable by the adoptive parents.
party state which may apply under fhv@visionsof this chapter (b) “Medical assistance” has the meaning given undé9.4.3
shallbe deemed to be met if performed pursuant tagreement (8).
enterednto by appropriate dicers or agencies of this state or a (c) “State” means a state of thimited States, the District of
subdivisionthereof as contemplated by s¢b) (b). Columbia,the commonwealth of Puerto Rico, thiegif Islands,
(16) Any court having jurisdiction tglace delinquent chil Guam,the commonwealth of the Northern Mariana Islands or a
drenmay place such child in an institution or in another stateterritory or possession of the United States.
undersub.(5) and shall retain jurisdiction as provided in S{&). (2) INTERSTATEAGREEMENTSAUTHORIZED. (a) The department

History: 1977 c. 354Stats. 1977 s. 48.99977 c. 447Stats. 1977 s. 48.988981 - .
¢.390 1083 a. 1891985 a. 2%5.3207 (23) 1087 a. 4031993 a. 3261097 a. 104 MaY, ON behalf of this state, enter into interstate agreements,

1999a. 32 2001 a. 592005 a. 443 including the interstate compact on adoption and medical assist
ance,with agencies of any other states that enter into adoption
48.989 Interstate compact on the placement of chil - assistancegreements.
dren: additional procedure. (l) DEeFINITIONS. In this section (b) Each interstate agreement shall provide that, upon a.pp“ca
andin s.48.988 tion by a person who has entered into an adoption assistance
(a) “Appropriate authority in the receiving state” means thegreementvith a party state other than the persstate of resi
departmenbf health and family services. dence the state of the persantesidence shall provide medical

(b) “Appropriate public authorities” means the department @ssistanceéenefits undeits own laws to the persanadopted
healthand family services, which shall receive and act with +efeghild.
enceto notices required by 48.988 (3) (c) An interstate agreement may also include the following:
(c) “Executive head” means the governor 1. Procedurefor ensuring the continued provision of devel
(2) FINANCIAL REsPONsIBILITY. Financial responsibility for opmentalchild care and other social services to adopted children
any child placed under the provisions of the interstate compact whoseadoptive parents reside in a party state other than the one
the placement of children shall be determined in accordeitbe in which the adoption assistance agreement was entered into.
$5.48.60 (4) (brnd48.988 (5) In the event of partial or complete 2. Any other provisions determined by the department and the
default of performance under the compact, the provisions of agency of the other party stateom appropriate for the administra
49.9Q ch.769, or any other applicable state law fixing respenstion of the interstate agreement.
bility for the support of children may also be invoked. (d) An interstate agreement is revocable upon written notice
(3) INTERSTATEAGREEMENTS. Theofficers and agencies of this by either party state to the other party state but remaingeict ef
stateand its subdivisions having authoritygtace children may for one year after the date of the written notice.
enter into agreements with appropriatieefs or agencies of or  (e) Each interstate agreement shall provide that the medical
in other party states under8.988 (5) () Any agreement which assistanceenefits to which a child is entitled under the provisions
containsa financial commitment or imposes a financial obligatiopf the interstate agreement shahtinueto apply until the expika
onthis state or any subdivision or agency thereof siaaibe bineél  tion of the adoption assistance agreement entered into by the
ing unless it has the approval in writing of the departmentdh  adoptiveparents in the state in which thdoption took place,

ters involving the state and of thkieflocal fiscal oficer in mat  whetheror not the interstate agreement is revoleder par(d).
tersinvolving a subdivision of the state. History: 1985 a. 308332
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