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Cross-reference: See s46.011for definitions applicable to chéd6, 48, 50, 51, (1d) “Residential care apartment complex” means a place
54, 55and58. where5 or moreadults reside that consists of independent apart
ments,each of which has an individual lockable entranceesitd
SUBCHAPTERI a kitchen, including astove, and individual bathroom, sleeping
andliving areas, and that provides, to a person who resides in the
CARE AND SER/ICE RESIDENTIAL FACILITIES place,not more than 28 hours per week of services thatgre
portive, personal and nursing servicéResidential care apart
50.01 Definitions. As used in this subchapter: mentcomplex” does ndtclude a nursing home or a community—
(1) “Adult family home” means one of the following: basedresidential facilitybut may be physically part of a structure

() A private residence to which all of the following apply: thatis a nursing home or community—based residential facility

1. Care and maintenance above the level of room and bol}d1iS Subsection, “stove” means a cooking appliance that is a
but nbtincluding nursing care are provided in the priVate_resrinlcrowaveoven of at least 1,000 watts or that consists of burners

denceby the care provider whose primary domicile is this-resindan oven.

dencefor 3 or 4 adults, or more adults if all of the adults are sib (1€) “Basic care” includes periodic skilled nursing services or
lings, each of whom has a developmental disabiitydefined in Physical,emotional, social or restorative care.

s.51.01 (5) or, if the residence is licensed afoater home, care  (1g) “Community—basedesidential facility”"means a place
andmaintenance are provided to children, the combined totalwhere 5 or more adults who are not related to the opeator
adultsand children so served being no more than 4, or more addi$ninistratorand who do not require care above intermediate
or children if all of the adults or all of the children are siblings, ofevel nursing care reside and receive care, treatment or services
if the residence is licensed atr@atment foster home, care andhatare above the level of room and board but that include no more
maintgnancare provided to children, the combined total of adultgan3 hours of nursing care per week per resident. “Community—
andchildren so served being no more than 4. basedresidential facility” does not include any of tfwlowing:

2. The private residence was licensed undég$2as a fos (a) A convent or facility owned or operated by members of a

ter home or treatment foster home for the céitee adults speci g|igiousorder exclusively for the reception and care or treatment
fied in subd.l. at least 12 months before anytlo¢ adults attained ¢ members of that order

18 years of age. . . .
(b) A facility or private home that provides care, treatment and
(b) A place where 3 or 4 aduligo are not related to the opera e icesonly for victims of domestic abuse, as defined #6s95
tor reside and receive care, treatmergawices that are above th 1) (a), and their children
level of room and board and that may include up to 7 hours (3e? ’A helter facilit ) defined unders§0.9808 (1) (d
weekof nursing care per resident. “Adult family home” does (c) A shelter facility as defined unders&0. @) @)

includea place that is specified in sufg) (a)to (d), (f) or (g). (d) A place that provides lodging for individuals and in which
(1b) “Advanced practice nurse prescriber’” mearsn all of the following conditions are met:

advancedpractice nurse whs certified under $441.16 (2)to 1. Each lodged individual is able éxit the place under emer

issueprescription orders. gencyconditions without the assistance of another individual.
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2. No lodged individual receives from the ownmanager or (e) Aresidential care apartment complex.

operatorof the place or the owrisr manages or operatdis agent (4) “Nursing home administrator” has the meaning assigned
or employee any of the following: in s.456.01 (3)

a. Personal care, supervision or treatment, or management(4m) “Operator’means any person licensed or required to be
control or supervision of prescription medications. licensedunder s50.03 (1)or a person who operates an adultfam
b. Care or services other than board, information, referréiy home that is licensed under5€.033 (1m) (h)
advocacyor job guidance; location and coordinatmfrsocial ser (40) “Personalcare” means assistance witte activities of

vicesby an agency thas not afiliated with the ownermanager daily living, such as eating, dressing, bathamgl ambulation, but
or operatoy for which arrangements were made for an individuglyesnot include nursing care.

beforehe or she lodged in the place; wrthe casef an emer “ P :
gency,arrangement for the provision of health care or social S%rlle(4re) d d:}lﬁ:?e?]fc?gsrrgggg Theea(rjlz aapt%Z'gthz%g'ren?:p?gse tc()j
viceshby an agency thas not afiliated with the ownermanager 9 y p provige
or operator the department.

(€) An adult family home (5m) “Recuperativecare” means care anticipated tofve-

A residential .t ¢ | videdin a nursing home for a period of 90 daydess for a resi

(f) A residential care apartment complex. dentwhose physician has certified that he or she is convalescing

(r?) A rg&dentlal faC!"ﬁy in thel_vﬂlagef Ur(]jlon G;_ovel t_hgt Was or recuperating from an illness or medical treatment.
authorizedto operatewithout a license under a final judgment (5r) “Registerednurse” means aurse who is licensed under

enteredby acourt before January 1, 1982, and that continueséo : P ;
. X ) ; s 441.060r permitted under 441.08or who is licensed as a regis
comply with the judgmemotwithstanding the expiration of theterednurse ?n a party state, as defined in41.50 (2) () €9

judgment. . . .
W a il . . (6) “Resident”’meansa person who is cared for or treated in
(Im) *Facility” means a nursing home or community baSEdnd is not dischaged from a nursing home, community-based

residentialfacility. If notice is required to be served on a facili . . e - ; .
or a facility is required to perform any atfacility” means the %s@?tngalfacmty or adult family home, irrespective of how
admitted.

personlicensed or required to be licensed undé&0s03 (1) . ) ) o ) .
(1) “Home health agency” has the meaning given under s. (69) “Respitecare” means care anticipatedb® provided in
a’'nursing home for periodof 28 days or less for the purpose of

50.49(1) (a)  home T . . )
1s) “Intensive skilled nursing care” means care requirintemporar.llyrellewn.g.afaml!y member or other caregiver from his
( %r her daily caregiving duties.

specializechursing assessment skills and the performance of spe u y . .

cific services and procedures that are complex becauseresthe __ (6r) “Short-termcare” means recuperative care or respire

dent'scondition or the typer number of procedures that are-ned’rovidedin a nursing home. _

essaryjncluding any of the following: (6v) “Skilled nursing services” means those services, to
(a) Directpatient observation or monitoring or performance d¥hich all of the following applythat are providetb a resident

complexnursingprocedures by registered nurses or licensed pratidera physiciars orders:

tical nurses on a continuing basis. (a) The services require the skills of aar@ provided directly

(b) Repeated application of complex nursing procedares by or under the supervision of a person whose licensed, registered,
servicesevery 24 hours. certified or permittedscope of practice is at least equivalent to that

(c) Frequent monitoring and documentation of the resigenP’ @ licensed practical nurse. .
conditionand response to therapeutic measures. (b) Any of the following circumstances exist:

(1t) “Intermediatelevel nursing care” means basic care ihat 1. The inherent complexity of a service prescribed for a resi
required by a persomho has a long—term illness or disability thatdentis such that it can be safely anfeefively performed only by
hasreached a relatively stable plateau. or under the supervision of registered nurses or licepisstical

(1w) “Licensed practical nurse” means aurse who is NUrses.
licensedor has a temporargermit under s441.100or who is 2. The full recovery or medical improvement of the resident
licensedas a licensed practical/vocational nurse in a party staienot possible, but the services are needed to prevent, to the extent
asdefined in s441.50 (2) (j) possible deterioration of the residestondition or to sustain cur

(2) “Nurse’sassistant” means a perseho performs routine fentcapacities of the resident.
patientcare duties delegated by a registered nurse or licensed3. Because of special medical complications, performing or
practicalnurse who supervises the person, for the direct heatihpervising a service that is generally unskitbe@bserving the
careof a patient or resident. “Nurseassistant” does not mean aesidentnecessitates the use of a person whose licensed, regis
personwho is licensedpermitted, certified, or registered undetered,certifiedor permitted scope of practice is at least equivalent
ch.441, 448 449, 450, 451, 455, 459, or 460 or a person whose to that of a licensed practical nurse.
_du_tiesprimarily involve skills that are d_'érent than those taught (7) “Violation” means a failuréo comply with any provision
in instructional programs for nurseassistants. of this subchapter or administrative rule promulgakesieunder
(2m) “Nursing care” means nursingrocedures, other than An alleged deficiencin a nursing home reported in writing to the
personakare, that are permitted be performed by a registereddepartmenby any of itsauthorized representatives shall not be
nurseunder s441.01 (3)or by a licensed practical nurse under sleemed to be a violation until the departmeeterminest is a
441.001(3), directly on or to a resident. violation by serving notice under 50.04 (4) If the facility con
(3) “Nursing home” means a place where 5 or more persotgststhe department determinatidhg facility shall be dbrded
who arenot related to the operator or administrator reside, receif® due process procedures in this subchapter
careor treatment and, because of their mental or physaadi History: 1975 c. 4131977 c. 170418 1979c. 111; 1983 a. 18%.329 (18) 1985
tion, equire access 6 24-hour nursing services, ncllafitpd  3,25275,1%%5.2, 358 251 1) 180T 127158 1980 . o106 19 161,39
nursingcare, intermediate level nursing care and skifletsing 74, 107 2003 a. 332005 a. 187
services. “Nursing home” does not include any of the following: Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51,

o f , 55 and58.
(C) A convent or f?“?"'ty owned or opera.ted excluswely by an Up to 7 hours of nursing care may be provided by a community—based residential
for members of a religious order that provides receptiorcar@ facility under sub. (1g)Hacker vDHSS,197 Wis. 2d 441541 N.w2d 766( 1995),
or treatment of an individual. 93-1043

; : ; f P Thedepartment can constitutionally license and regulate community—based resi
(d) A hospiceas defined in £0.90 (1) that directly provides yqntialfaciiities operated by religious ganizations that are not exempt under s.

inpatientcare. 50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71./88n. 12.
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50.02 Department; powers and duties. (1) DEPARTMEN- (bm) Thedepartment shall, by rule, define “intermediate nurs
TAL AUTHORITY. The department may provide uniform, statewidimg care”, “limited nursingcare” and “skilled nursing services”
licensing, inspection and regulation of community—based-redfor use in regulating minimum hours of service provided to resi
dentialfacilities andnursing homes as provided in this subchaptetents of nursing homes.

The department shall certifjnspect and otherwise regulate adult (bn) The department maly rule, increase the minimum hours
family homes, as specified unde66.032and shall license adult of nursing home care peay that are specified in$0.04 (2) (d)
family homes, as specified unde56.033 Nothing in this sub 1. t0 3.

chaptermay be construed to limit the authority of the department ¢y ¢ 5 nursing home is certified as a provider of services under
of commerce oof municipalities to set standards of buildings 49 45 (2) (a) 1. and is named ia verified complaint filed with
safetyand hygiene, but any local orders of municipalities s¥@ll {he gepartment stating thatafing requirements imposed on the
consistentwith uniform, statewide regulation of community—,rsinghome are not being met, tHepartment shall, in order to
base_d'e3|dent|al faC|I|t_|es_.Th(_e department may not prohibit anerify the stafing requirements, randomigispect payroll records
nursing home from distributing over-the—counter drugsm 4 the nursing home that indicate the actual hours workezbby
bulk supply The department may consult with nursing homes a§nneland the number of personnel on duthe department may

needed and may provide specialized consultatiomien not jimit its inspection to schedules of work assignments prepared
requestedby any nursing home, separate from its inspection prgy the nursing home.

(r:aeizz’stoTiguctlglza?trigt p;er\]r;lltlzu:)ar rﬂffsgggﬁetbse Qgimeco (d) The department shall promulgate rules that prescribe the
. P » DY ' p Hime periods and the methods of providing information specified

sultation”. in 55.50.033 (2r)and(2s), 50.034 (5m)and(5n), 50.035 (4mjand
(2) StanparDps. (a) Thedepartment, by rule, shall develop,4n) and50.04 (2g) (apnd(2h) (a)

establishand enforce regulations and standards for the care, treat
ment, health, safetyrights, welfare and comfort of resideis
community—basedesidential facilitiegnd nursing homes and for

(3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
LATIONS. (a) The department shall establish several levels and

th tructi | hvai int o i f types of community—based residential facilities and nursing
€ construction, general hygiene, mainienaaice operation o o megyg provided in pa(b), including a category or categories

Inoseaciles WHch, I e YO of aduancing Knouedgel egoned to cnablefacites o Guaiy or federal funds.
b g . b) In setting standards and regulatiote, department shall

residentsn those facilities; and promulgate and enforce rules con derth dents’ d d abilities. the | d fi
sistentwith this section. Such standards and rules shall provi n? et e resi ednbs ni? f ak? abil |e3, the |ncr_easet gos In
thatintermediate care facilities, which have 16 or fewer beds mé?a 1onto proposed bEnETILs 1o be received, the Services 1o e pro

; ; ; ; . ded by thefacility, the relationship between the physical struc
if exempted from meetingertain physical plant, stafg and Y i

; ; eand the objectives of the program conductetigrfacility and
ggg:iae&lﬁgeg?g:p%fntgﬁg;e;l%ﬁls{gr?s lg‘??ﬁ: ,dt;%:ée. sz E:;? f“ﬁﬁ@ primary f_unctions of the f_a_lcility Recogni;ing that size _and
dardsand rules. The department shall consith the department structurewill influence the ability of community—based residen

of commerce when developing exemptions relating to physidi! facilities to providea homelike environment, the legislature
plantrequirements. encourageshe department to develop rules which facilitate in

. rticularthe development of: small facilitiesmall living units
(ad) The department shall promulgate rules that require e%ehh b 9

S . A . mger facilities, individual residential units, independent living
facility licensed under this subchapter to provide informai@ , e extent possible, and integration of residents into the commu
essaryfor the department to assess the faciyompliance with

55.14 nity.
S99, (c) The departmersthall promulgate rules to establish a proce

. (ag) "I"he department shall, by rule, define “Cldssand 4 refor waiverof and variance from standards developed under
Class C" community-based residential facilitigsr the pur s section. The department may limit the duration of the waiver

(am) The department shall promulgate all of the following (d) The department shall promulgatges to establish a proce
ruleswith respect to adult family homes: dure for the admission, evaluation and care of short—term care

1. For the purposes of$0.032 definingthe term “permanent nursinghome residents. These rules shall specify that the nursing
basis”andestablishing minimum requirements for certificationhomeor community-based residential facility shall be required to
certification application procedures and forms, standards fprovide to the department as documentation of this admission,
operationandprocedures for monitoring, inspection, decertificagvaluationand care only that amount of information commensu
tion and appeal of decertification. The rules shall be designed#eewith the length of stay and the medical needs, if ahthe
protectand promote the health, safety and welfsrthe disabled particularresident.
adultsreceiving care and maintenancecirtified adult family (4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.

homes. The department shasubmitat least one report quarterly to the
2. For the purposes of $0.033 establishing minimum board on aging and long—term care regardiegforcement
requirementsor licensure, licensure application procedures arattions,consultation, statraining programs, new procedures and
forms, standards for operation and procedures for monitoringplicies, complaint investigation and consumer participation in
inspection revocation and appeal of revocation. enforcementunder this subchapter and changes that may be

(b) 1. The department shall conduct plan reviews of all capi@ededunder this subchapterThe department shall submit at
constructionand remodeling of nursirigomes to ensure that theleastone report annually to the boaod aging and long-term care
planscomply with building code requirements undert®iland regardingimplementation of rules under suB) (d).
with life safety code and physical plant requirements under s.(5) DeaTH INVESTIGATION. No later than 14 dayadter the date
49.498 this chapter or under rules promulgated under this chaptera death reported under59.035 (5) (b)or 50.04 (2t) (b) the

2. The department shall promulgate rules #stablish a fee departmenshall investigate the death.

; ; ; ; History: 1971 c. 125161; 1973 c. 122323 327,333 1975 c. 19, 260, 1975 c.
schedulefor its services under subdl. in conducting the plan 55108, 1977 ¢. 50170, 418 19681 o 20121 391 1963 & 5421985 &, 28

. - 13

reviews. The schedule established under these rules shall set ﬁ@@&a. 1611989 a. 3361091 a. 2501993 a. 16327, 1995 a. 2%s.3222t0 3225

for nursing home plan reviews in amounts that are less than $h&s(5); 1995 a. 981997 a. 2371999 a. 9103 2005 a. 264387.

sum of the amounts required d®eptember 30, 1995, for fees Cross R,efelencgf: See;'sto C“ﬂ_FSdBZﬁ,‘“tdl?“v ‘Mfs- adm. Csde- o direct
H H : H municipal ordinancénat required registration of nursing homes was In airec

underthis paragraph and for fees for examination of nursing hor&ﬁﬂict with sub. (1) and, therefore, invalid.oNnteers of America.Willage of

plansunder s101.19 (1) (a)1993 stats. Brown Deer 97 Wis. 2d 619294 N.W2d 44(Ct. App. 1980).
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Thestate has given the department preemptive authority over community-baggshtial facility andshall not be subject to reprisals for doing so.
residential facilities and nursing homes. 68 AGgn. 45. All formal complaints regarding community—basegidential
facilities shall be filed with the county department undéits215
or 46.22on forms supplied by the county department, unless the
countydepartment designates the departmeheafth and family

ervicesto receive a formal complaint. The county department

all investigate orcause to be investigated each formal €om
plaint. Records of the results ehch investigation and the dis
position of each formal complaint shall be kept by twmnty
50.03 Licensing, powers and duties. (1) PENALTY FOR departmentind filed with the unit within the departmenthafalth

UNLICENSEDOPERATION. No person magonduct, maintain, oper andfamily services whicliicenses community—based residential

ate or permitto be maintained or operated a community—basdaCilities: _ _
residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates thiibsection maypon May investigate the premises and records, and questien
afirst conviction, be fined not mothan $500 for each day of unli licenseestaf and residents of the community-based residential
censecbperation or imprisonedot more than 6 months or both.facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeri¢o$e under thisubsee thesituation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. If no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jailard the formal complaint, the results thfe investigation, and
or both. any other pertinent information to the unit within the department
(1m) DISTINCT PART OR SEPARATELICENSUREFORINSTITUTIONS ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tahe department, the communlty—basede5|dent|al faC|I|ty The unit shall review the
departmentay approvdicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for mefent action under this chapter or dismiss the complaint. The
tal diseases, as defined undérCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application for approval of and operation underdispositionof the complaint and the reasons therefbthe com

licensureunder this subsection shall be establisimediles pre  plaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) AbMINISTRATION. (@) The department shall makecause N€sSof the dismissal.
to be made such inspections and investigations as it deems necesb. |If the county department designates the department to
sary. rece!veformal complaints, the subunit unde#d6.03(22) (c)shall

(b) With approval of the department, the county board of ariycelvethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more miayan efort ~ €rsand duties granted to the county dgpartment in th|§ section.
to assure compliance with this section, establish a program for the2m) SeRvICE OF NOTICES. (a) Each licensee or applicant for
inspectionof facilities licensed under this section within its jurislicenseshall file with the department theame and address of a
diction. If a county agencgleems such action necessary aftgrersonauthorized to accept service of any notices or other papers
inspection the county agency magfter notifying the department, which the department may send by registered or certified mail,
withdraw from the facility any persons receiving county suppoWith a return receipt requested. Tiierson authorized by a nurs
for care in a facility whicHails to comply with the standards estabing homeunder this paragraph shall be located at the nursing
lishedby this section or rules promulgated under this section. home.

(c) The department shall conduct both announceduaad (b) Notwithstanding s379.05 wherever in this subchaptitie
nounced inspections. Inspections of records not directly relatgpartments required to serve any notice or otipaper on a
to resident health, welfare or safety shall be made between linenseeor applicant for license, personal service or the sending
hoursof 8 a.m. and 5 p.m. unless specifically authorized by tie&the notice or paper by registered or certified nwth a return
secretary. Any employee of thelepartment who intentionally receipt requestedfo the most recent address on file with the
givesor causes to be given advance notice of an unannoundegartmentnder par(a) shall constitute proper service.
inspectionto any unauthorized person is subject to disciplinary (3) APPLICATIONFORREGISTRATIONAND LICENSE. (am) In this
actionranging from a 5-daguspension without pay to termina subsection,“managing employee” means a general manager
tion of employment. businessnanageradministratgrdirector or other individual who

(d) Any holder of a license or applicant for a license shall lsxerciseperational or managerial control over who directly
deemedo have given consent to any authorizéitef, employee or indirectly conducts, the operation of the facility
or agent of the departmem enter and inspect the facility in  (b) The application for a license and the report of a licensee
accordancevith this subsection. Refusal to permit such entry @hall be in writing upon forms provided by the departmamd
inspectionshall constitute grounds for initial licensure derdal, shallcontain such information as tdepartment requires, includ
providedin sub.(4), or suspension or revocation of licensep@s  ing the name, address and type and extent of interest of each of the
videdin sub.(5). following persons:

(e) The applicant or licensee may review inspection reports 1. All managing employees and, if atiye director of nursing
andmay submit additional information to the department.- Pogf the facility.
tions of the record may beithheld to protect the confidentiality 5 = Apy person who, directly or indirectigwnsanyinterest
of residents or the identity of aperson who has given informa i, any of the following:

ggﬂtisi;bject to the condition that fus her identity remain confi a. The partnership, corporation or other entity which operates
) _ . . the facility;

(f 1. If a complaint is received by a community—based resi b Th fits. i f the facility:

dentialfacility, the licensee shall attempt to resolvedbmplaint - The profits, If anyof the facility;

informally. Failing such resolution, the licensee shall inform the €. The building in which the facility is located;

complaining party of the procedure for filing a formal complaint d. The land on which the facility is located;

underthis section. e. Any mortgage, note, deed of trust or other obligation
2. Any individual may file a formal complaint under thissecsecuredn whole or in part by the land on which or buildiimy

tion regarding the general operation of a community—based reshich the facility is located, except that disclosure of the disburse

50.025 Plan reviews. The departmenmay conduct plan
reviewsof all capital construction and remodelingcommunity—
basedresidential facilities. The department shatbmulgate
rulesthat establish a fee schedule for its services in conducting
planreviews.

History: 1977 c. 291977 c. 17Gss.7,9; 1993 a. 16
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ments of a secured mortgage, note, deed of trust or other-oblidgpartmenshall notify the citytown orvillage planning commis

tion is not required; and sion, or other appropriate cityown or village agency if there is
f. Any lease or sublease of the land on which or the buildifi¢ planning commission, of receipt of the application. The
in which the facility is located. departmenshall request thahe planning commission or agency

3 ; 1.0or2.i sendto the department, within 30 days, a description of any spe
nership tﬁg)rg %Zr;?g;g&?d in responsaid.1. or2. s a part cific hazards which may fafct the health and safety of the resi

. s dentsof the community—based residential facilityo license may
ite di;bitftsr%ﬁ%zgg %%T%%gf&%nrﬁg écr) subd. or2.is a lim be granted to a&ommunity—based residential facility until the
. . 30-dayperiod has expired or until the department receives the
4. If any person named in response to sdbdr2.is a corpe  responseof the planning commission or agenayhicheveris
ration, then each diter and director of the corporation. In &€  ggoner. In granting a license thiepartment shall give full consid

of a corporation required to report under section 12 oééloeiri  grationto such hazards determined by the planning commission
tiesexchange act, a copy of that report shall meetetheirements agency

of this subdivisiorwith respect to stockholders of the corporation.
A report filed under this subdivision shall be the most recent repoy

requiredto be filed under section 12 of the federal securitierﬁomhS on a schedule determined by the department, a
exchangeact. , i community-basedesidential facilitylicensee shall submit a bien

(c) If any person named in response to. (fa) 2.is a bank, pjg| report in the form and containing the information that the
creditunion, savings bank, savings dodn association, invest genartmentequires, including payment of the fees required under
mentassociation or insurance corporation, it idisight toname g 50 037 (2) (a) If a complete biennial report is not timely filed,
the entity involved without providing the information requireghe department shall issue a warning to the licensee. The depart
underpar (b) 4. mentmay revokea community—-based residential facility license

(d) The licensee shall promptly report any change&ch  for failure to timely and completely report within 60 days after the
affectthe continuing accuracy and completeness of the informgeport date established under the schedule determined by the
tion required under pab). department.

(e) Failure by a nursing home to provide the information 2. A nursing home license is valid uritiis revoked or sus
requiredunder this subsection shall constitute a classviGla-  pendedunder this section. Every t8onths, on a schedule deter
tion under s50.04 (4) minedby the department, a nursing home licensee shall submit a

() Community—based residential facilities shall report aHl foreportin the form and containing the information that the depart
mal complaints regarding their operation filed under ¢8p(f) mentrequires, including payment of the fee required under s.
andthe disposition of each when reporting under $4ip(c) 1. 50.135(2) (a) If a complete report is not timely filed, the depart

(4) 1SSUANCEOFLICENSE. (a) 1. a. Except asovided in sub. mentshall issue a warning to the licensee. The department may
(4m) (a), the department shall issue a license for a nursing hofg¥okea nursing home license for failure to timely and completely
if it finds the applicant to be fit and qualified & finds that the reportwithin 60 daysafter the report date established under the
nursing home meets the requirements established by this s§gheduledetermined by the department.
chapter. The department, or its designee, shall make mspiee (d) Immediately upon the denial of any application for a
tionsand investigations as are necessamyei@rmine the condi licenseunder this section, the department shall notify the appli
tions existing ineach case and shall file written reports. Theantin writing. Notice of denial shall include a clear and concise
departmenshallpromulgate rules defining “fit and qualified” for statement of the violations on which denial is based and notice of
the purposes of this subd. a. the opportunity for a hearing under 227.44 If the applicant

b. Except as provided in SL(idm) (b) the department shall deS_ireStO contest the denial of a license it Sha_“ prO\_/id_e written
issuea license for a community—-based residerfaaility if it —noticeto the department of a request for a hearing within 10 days
finds the applicant to be fit and qualified, if it finds that thefterreceipt of the notice of denial.
community—basedesidential facility meets the requirements (e) Each license shall be issued only for the premises and per
establishedy this subchapter and if the community—based resionsnamed in the application and is not transferabkeseignable.
dentialfacility has paid the license femder s50.037 (2) (a) In  Thelicense shall be posted irp&ace readily visible to residents
determiningwhether to issua license for a community—basedanduvisitors, such as the lobby or reception area ofatbiity. Any
residentialfacility, the department magonsider any action by the licensegranted shall state the number of the facdityeds that are
applicantor by an employee of the applicant that constitutes-a slisensedby the department, the person to whom the license is
stantialfailure by the applicant or employee to protect and pr@rantedthe date of issuance, the maximum level of care for which
motethe health, safety or welfare afresident. The departmentthe facility is licensed as a condition of its licensure and such addi
may deny licensure to or revoke licensure for any person who cdional information and special conditions as the department may
ducted, maintained, operated or permitted to be maintained prescribe.
operateda community—based residential facility for which lieen () The issuance or continuance of a license after notice of a
surewasrevoked. The department, or its designee, shall malglation has been sent shall not constitute a waiver by the depart
suchinspectionsand investigations as are necessary to determiffentof its power to rely on the violation as the basis for subse
the conditions existing in each case and shall file written reportgentlicense revocation or other enforcement action under this
In reviewing the report of eemmunity—based residential facility subchaptensrising out of the notice of violation.
thatis required to beubmitted under pafc) 1, the department () prior o initiallicensure of a community-based residential
shall consider all complaintled under sub(2) (f) since initial o cility. the applicant for licensure shall make a good faiforef
licenseissuance or since thest reviewwhichever is latgand the 4 estaplish a community advisory committee consisting of repre
dispositionof each. The department shall promulgate rules definsenativesrom the proposedommunity-based residential facil
ing “fit and qualified” for the purposes of this suldd b. ity, the neighborhood in which the proposed community-based
2. The past record of violations of applicable laws and regukesidentialfacility will be located and a local unit gbvernment.
tionsof the UnitedStates or of this or any other state, in the epergihe community advisory committee shall provide a forum for
tion of a residentiabr health care facilityor in any other health— communicationfor those persons interested in the proposed
relatedactivity by any of the persoffisted in sub(3) (b)shall be community-basedesidential facility Any committee estab
relevantto the issue of the fitness of an applicant for a licenselishedunder this paragraph shall continue in existence after licen

3. Within 10 working days after receipt of an application fosure to make recommendations to the licensee regarding the
initial licensure of a community—based residential fagilihe impactof the community—based residential facility on the neigh

(c) 1. A community—based residential facility license is valid
il it is revoked or suspended under this section. Every 24
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borhood. The department shall determine compliance with thimposedunder this subsection, the department may order any of
paragraphoth prior to and after initial licensure. the following sanctions:

(4m) PROBATIONARY LICENSE. (&) If the applicant for licen 1. That a person standucting, maintaining or operating the
sureas a nursing home has not been previously licensed tiglercommunity—basedesidential facility if the community—-based
subchapteor if the nursing home is not in operation at the timeesidential facility is without a valid license or probationary
applicationis made, the department shilbue a probationary licensein violation of sub(1).
license. A probationary license shall be valid for 12 months from 5 Tnat, within 30 days after the date ibie order the

the date of issuance unless sooner suspended or revoked Ugggimunity-basedesidential facilityterminate the employment
sub. (5). Prior to the expiration of a probationary license, thgt any employed person who conducted, maintained, operated or
departmentshall inspect the nursing home and, if @Sing  hermittedto be maintained or operated a community—bases resi
homemeets the applicable requirements for licensure, shall isgjigyia|facility for which licensure wasevoked before issuance
aregular license under su#t) (a) 1. a.If the department finds that ot the departmers’order Thissubdivision includes employment
the nursing home does not meet the requirenientsensure, the ¢ o person in any capagityhether as an ficer, directoy agent
departmentay not issue a regular license under @) 1. a. o amployee of the community-based residential facility

(b) If the applicant for licensure as a community—based resi 3 * 14t 4 Jicensee stop violating any provision of licensure
dﬁntlalfac[lilttyhhas not begprzwously Ilqgnsgdl l]fnd.le.r this sub 55 licable to a community-based residential facility under sub.
chapteror If the community-based residential faciliynot In 4y (4m) or of rules relatingo community-based residential

operation at the time application risade,the department shall ¢_”...
issuea probationary license, except that the department may dé%%/mt'es promulgated by the department under dpor (4m)

licensureto any person who conducted, maintained, operated or 4- That a licensee submit a plan of correction for violation of
permittedto be maintained or operated a community—based re@y provision of licensure applicable to a community—based resi
dential facility for which licensure was revokeaiithin 5 years dential facility under sub(4) or (4m) or of a rule relating to
beforeapplicationis made. A probationary license shall be valigommunity—basedresidential facilities promulgated bthe

for up to 12 months from the date of issuance unless sooner §lgpartmentinder sub(4) or (4m).

pendedor revoked under sufbg). Prior to the expiration of a pro 5. That a licensee implement and comply with a plan of
bationarylicense, the department shall inspect the communitgerrectionpreviously submitted by the licensaed approved by
basedresidential facility and, ithe community—based residentialthe department.

facility meets the applicable requirements for licensaha|l 6. That a licensee implement and comply with a plan of
issuea regulaficense under sulg4) (a) 1. b. If the department correctionthat is developed by the department.

finds that the community—basedsidential facility does not meet - That a licensee accept no additional residents untiiid
therequirements for licensure, the department may not issue a t6ohs ére corrected

ular license under sul§4) (a) 1. b. . . S o
1%4) (2) 8. That a licensee provide training in one or more specific

(5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES. h e
) areadfor all of the licensee’staf or for specific st€ffmembers.
(a) Power of departmentThe department, after notice to a Aurs P

ing home applicant dicensee, may suspend or revoke a license (©) If the department provides to a community—based residen
in any case in which the department finds that the nursing hoH facility written notice of the grounds forsanction or penalfy
has substantially failed to comply with the applicable require2n €xplanation of the types afanctions or penalties that the
mentsof this subchapter and the rules promulgated under this sdgPartmenmay impose under this subsection and an explanation
chapter. No state ofederal funds passing through the state-tre81 the process for appealing a sanction or penalty imposed under
sury may be paid to a nursing home that does not have a vall subsection, the department may impose any of the following
licenseissued under this section. againsta licensee or other persao violates the applicable pro

(b) Form of notice. Notice under thisubsection shall include visionsof this section or rules promulgatadder the applicable

aclear anctoncise statement of the violations on which therevBoVvisionsof this section or who fails to comply with an order

cationis based, the statute or rule violated and notice of the oppsuedunder par(b) by the time specified in the order:

tunity for an evidentiary hearing under p@). 1. A daily forfeiture amount per ylo_latlon of not Iess_ tha_n $10
(c) Contest of@vocation. If a nursing home desires to contesfOr more than $1,000 for each violatiorith each day of violation

the revocation of a license, the nursing home shall, within 10 dgy@nstitutinga separate finse. All of the following apply to a for

afterreceipt of notice under p4b), notify the department in wsit 'eitureunder this subdivision:

ing of its request for a hearing unde287.44 Thedepartment a. Within the limits specified in thisubdivision, the depart

shallholdthe hearing within 30 days of receipt of such notice amdentmay by rule, set daily forfeiture amounts and payment-dead

shallsend notice to the nursing home of the hearing as providews based on the siznd type of community—based residential

unders.227.44 (2) facility and the seriousness of the violation. The departmayt
(d) Effective date ofavocation. 1. Subject to 227.51 (3) Setdaily forfeiture amounts that increageriodically within the

revocationunder this subsection shall becomteetive on the Statutorylimits if there is continued failure to comply with an

datesetby the department in the notice of revocation, or upon fir@fderissued under pagb).

actionafter hearing under cB27, or after court action ifa stay is  b. The department magirectly assess a forfeiture imposed

grantedunder sub(11), whichever is later underthis subdivision by specifying the amount of tfaafeiture
3. The departmennay extend the fctive date of license in the notice provided under this paragraph.

revocationin any case in order to permit orderly remosal c. All forfeitures shall be paitb the department within 10

relocationof residents of the nursing home. daysafter receipt of notice of assessmentibthe forfeiture is

(59) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RSk contestedunder par(f), within 10 daysafter receipt of the final
DENTIAL FACILITIES. (a) In this subsection, “licensee” means decisionafterexhaustion of administrative revieunless the final
community-basedesidential facilitythat is licensed under sub.decisionis appealed and the order is stayeadyrt order under
(4) or (4m) (b) $.50.03 (1). The department shaémit all forfeitures paid under

(b) If, based on an investigation made by the department, this subdivision to the secretary of administration for depiosit
departmentprovides to a community-based residential facilitjne school fund.
written notice of the grounds for a sanction, an explanatidheof d. The attorney general may bring an action in the name of the
typesof sanctions that the department may imposger this sub  state to collect any forfeiture imposed under this subdivision if the
sectionand an explanation of the process for appealing a sanctiorfeiture has not been paid following the exhaustion of all admin
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istrativeand judicial reviews. The only issue to be contested @fi the resident cannot be adequately assured pending a full hearing
any such action shall be whether the forfeiture has been paid.on license revocation under sub).

2. Suspension of licensure for the community—bassitien 4. The facility has requested the aid of the department in the
tial facility for 14 days. removalof the resident and the department finds that the resident

3. Revocation of licensure, as specified in p@ksto (g). consentgo removal or that the removal is medevalid medical

(d) Under the procedure specified in.ga), the department "€asonsr for the welfare of the resident or of other residents.
may revoke a license for a licensee for any of the followie 5. The facility is closing, intends to close or is changing its
sons: typeor level of services or means of reimbursement accepted and

1. The department has imposed a sanction or penalty on\ilkrelocate at least 5 residents or 5% of the residents, whichever
licenseeunder par(c) and the licensee continues to violate of§ 9reater
resumesviolation of a provision of licensure undsub.(4) or 6. The department determines that an geety exists which
(4m), a rule promulgated under thsbchapter or an order issuedequiresimmediate removal dhe resident. An emgency is a
underpar (b) that forms any part of the basis for the penalty situation,physical condition or one or more practices, metiuods

2. Thelicensee or a person under the supervision of tR@erationswhich presents imminent danger of death or serious
licenseehas substantially violated a provision of licensure appfPhysicalor mental harm to a resident of a facility
cable to a community—based residential facility under @)tor (b) Removal decisionIn deciding to remove a resident from
(4m), a rule relating to community—based residential facilitiea facility under this subsection, the department shall balance the
promulgatedunder this subchapter or an order issued under pégelihood of serious harnto the resident which may result from
(b). the removal againsthe likelihood of serious harm which may

3. Thelicensee or a person under the supervision of thesultif the resident remains in the facility
licenseehas acted in relation to or has created a condition relating(c) Relocation. The department shallfef removal andeloca
to the operation or maintenance of the community—based residéon assistance to residents removed under this section, including
tial facility that directly threatens the health, safety or welfare afformationon available alternative placements. Residsingdl
a resident of the community—based residential facility beinvolved in planning the removal and shall choose among the

4. Thelicensee or a person under the supervision of tiRailablealternative placements, except that where angemey
licenseehas repeatedly violated the same or similar provisions gfuationmakes prior resident involvement impossible the depart

licensureunder sub(4) or (4m), rules promulgated under this sub mentmay make a temporary placement until a final placement can
chapteror orders issued under péb). bearranged. Residents may choose their final alternative-place

(e) 1. The department magvoke a license for a licensee fofmentand shall be given assistance in transferring to such place.
the reason specified in p4d) 1, 2., 3. or4. if the department pro No resident may be forced to remain in a temporageomanent
videsthe licensee with written notice of revocation, the grounddacement except pursuant undess06 2003 stats., or an order
for the revocation and an explanation of the process for appea%ers- 55.12for protective placement. Where ttepartment
the revocation, at least 30 days before the date of revocation. esor participates imaking the relocation decision, consider
departmentmay revoke the license onlytlie violation remains ation shall be given to proximity to residents’ relatives and
substantiallyuncorrected on the date of revocation or license exﬁi'e”ds-
ration. (d) Transfer trauma mitigation.The department shall prepare

2. The department may revoke a license for a licensebdor residentremoval plans and transfer trauma mitigation care plans
reasonspecified in par(d) 2. or 3. immediately if the department t0 assure safe and orderly removals and protect residents’ health,
provides the licensee with written notice of revocation, th&afety,welfare and rights. In nonengency situations, andhere

groundsfor the revocation and an explanation of the protmss Possiblein emegency situations, the department shall design
appealing the revocation. transfertrauma mitigation care plans for the individual resident

: : ndimplement such care in advance of removal. The resident
Iicer?éel-vgi ?geg&;n;eun;dn;?%ﬁinsypaa:g:;rr;sb%for a licensee VVhosé::,lhall be provided with opportunity for 3 visits to potential alterna

if itv—baserksidential facility desires t t tive placements prior to removal, except where medically con
(f) If a community-basetesidential facility desires to contestyqindicated or where the need for immediate removal requires
the revocation of a license or to contest the imposing of a san

underthis subsection, theommunity—based residential facilitypg%gtg:lgctxonnuggﬁ:so_:r:’:g:partme nhay place relocation

shall, within 10 days after receipt of notice under. g, notify teamsin any facilityfrom which residents are being removed; dis

the department in writing ofts request for a hearing under s. !
227.44 The department shall hold the hearing within 30 daghargedor transferred for any reason, for the purpose of imple
entingremoval plans and training the $sabf transferring and

after receipt of such notice and shall send notice to t vinafacilities i ¢ it
community-basedesidential facilityof the hearing as provided '€c€lvingfacilities in transfer trauma mitigation.
unders.227.44 (2) () Nonemegency emoval pocedures.In any removal con

(g) 1. Subject to 227.51 (3) revocation shall becomefes- ductedunder par(a) 1.to5., the department shall provideitten
pticeto the facility and to any resident sought to be removed, to

tive on the date set by the department in the notice of revocatiq] P Rt - ;
or upon final action after hearing under @27, or after court N€resident guardian, if anyand toa member of the residesit
actionif a stay is granted under syfi1), whichever is later family, where practicableprior to the removal. The notice shall
b aeprmenay oxiond 0 i e o cene SIS0 e ethe T of emovs) sl o e
relocationof resi)(/jents P y a hearing prior to removal. The facility and the resident orethie

’ . dent’s guardian, ifany shall advise the department within 10
q (5”:) RE;'DENT REMOVAL. (a)_(Ij:)ep;aflrtmentalfau_tlllorltyThed tworking days following receipt of notice if a hearing is requested.

g) Emegency emoval pocedures. In any removakon
epartmentnay remove any resident from any facility required to " | d | c

be licensed under this chapter when anytef following cond ductedunder par(a) 6.the departmerghall notify the facility and

tionsexist: o . , ) anyresident to be removed that emegency situation has been

1. Such facility is operating without a license. ~ foundto exist and removal has been ordered, and shall involve the
2. The department has suspended or revoked the existiagidentsn removal planning if possible. Following emency
licenseof the facility as provided under sup). removal,the departmerghall provide written notice to the facil

3. The departmeritas initiated revocation procedures undety, to the resident, to the residenguardian, if anyand to a mem
sub.(5) and has determined that the lives, healifety or welfare berof the residens family, where practicable, of the basis for the
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finding that an emeency existed and of the right to challengéion of revenues and expendssprimary functions, to be used by
removalunder par(h). the department in carrying othis subsection and49.45 Each
(h) Hearing. Within 10 days following removal under péy), facility subject to this subsection or49.45shall satisfactorily
the facility may send a written request for a hearing to challengstablishwith the department bg date set by the department that
the removal to the department. The department shall hold the hehas instituted the uniforrccountingsystem as required in this
ing within 30 days of receipt of the request. Wherectialenge subsectioror is making suitable progress in the establishroént
is by a resident, the hearing shall be held prior to removal at-a loeachsystem.
tion convenient to theesident. At the hearing, the burden of prov  (11) JupiciaL ReviEw. (a) All administrative remedies shall
ing that a factual basis existed for removal under(ppshall rest pe exhausted before an agency determinatioder this sub
onthe department. If the facility prevails, it shall be reimbursethaptershall be subjedp judicial review Final decisions after
by the department for paymeritst less expenses saved as a resybaringshall be subject to judicial review exclusively as provided
of the removal and the department shall assist the residenfyiry. 227.52 except that any petition fopview of department

returningto the facility if assistance is requested. No residenftionunder this chapter shaié filed within 15 days after receipt
removedmay be held liable for the cly for care which would ¢ hotice of the final agency determination.

havebeen made had the resident remained in the facilitye
departmenshall assume this liabilitjf any. If a resident prevails , (P) The court may stay enforcement unde27.540f the

afterhearing, the department shall reimburse the resident for gﬁng)a.rtment’éin.al decision if a showing is made that there is a sub
excesexpenses directly caused by the order to remove. stantialprobability that the party seeking review will prevail on

) . the merits and will suer irreparable harm if a stay is not granted,
(i) County as agentThe department mauthorize the county ndthat the facility will meet the requirements of this subchapter

in which the facility is located to carry out, under the departsien ; .
L ; : dthe rules promulgated under this subchapter during such sta
supet(V|?;]qn,ang po¥yers and duties conferred upon the depajf, o o stay Iios gran?ed the court may impos% such cogndimions /

mentin this subsection. the granting of the stay as may be necessary to safeguard the lives,

. (t? R'G.HI OF'NJUNCT'O.’}" (fa) Licertlﬁed facility Not&Nithsttand . health rights, safety and welfare of residents, and to assure com
ing the existence qgoursuit of any other remegithe department pyiancepy the facility with the requirements of this subchapter

may, upon the advice of the attorney general, maintain an action
in the name of the state in the circuit courtifganction or other  (d) The attorney general may delegate to the department the

processagainst any licensee, own@perator administrator or @uthorityto represent the state in any action brougkhallenge
representativef any owner of facility to restrain and enjoin thed_epartme_nt de(_:|S|on_s_ prior to exhaustion of administrative-reme
repeatedviolation of anyof the provisions of this subchapter oidiesand final disposition by the department.
rulespromulgated by the department under this subchapter wherg13) TRANSFEROF OWNERSHIP. (&) New license.Whenever
the violation afects the health, safety or welfare of the residentswnershipof a facility is transferred from the person or persons
(b) Unlicensed facility Notwithstanding the existence or pur Namedin the license to any other persorpersons, the transferee
suit of any other remegyhe department maypon the advice of mustobtain a new license. The license may be a probationary
the attorney general, maintain an action in the name of the statelifegnse.Penalties under sufil) shallapply to violations of this
injunction or other process against any person or agency Siabsection. The transferee shall notify the department of the
restrainor prevent the establishment, management or operatiortr@insfer file an application under suf8) (b), and apply for mew
any facility required to be licensed under this section withoutlezenseat least 30 days prior to final transfeéRetention of any
license. interestrequired tdbe disclosed under sul8) (b) after transfer by
(c) Enforcementby counties maintaining inspectiongpr any person who held such an interpsbr to transfer may consti
grams. The county board of any county conductingpections tute grounds for denial of a license where violations of this sub
undersub.(2) (b) may upon notifying the department that a facil chapterfor which notice had been given to the transferoioate
ity is inviolation of this subchapter or the rules promulgated undgfanding and uncorrected, if the department determines that
this subchapterauthorize the district attorney to maintain aeffectivecontrol over operation of the facility has not been trans
actionin the name of the state in circuit court for injunctmn ferred. If the transferor was a provider unde#9.43 (10) the
otherprocess against the facilifys owney operatoradministra transfereeand transferor shall comply with49.45 (21)
tor or representative, to restrain and enjoin repeated violations(p) Duty of transfeor. The transferor shall notify thiepart
wherethe violations dect the health, safety or welfare of the tesimentat least 30 days prior to final transféfhe transferor shall
dents. remainresponsible for the operation of the home until such time
(9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-  asa license isssued to the transferee, unless the facility is volun
MENT. Nothing in this section shall be so construed as to giwgily closed as provided under s(ib4). The transferor shallso
authorityto supervise or regulate or control the remedial care @iscloseto the transferee the existence of any outstandaiger
treatmenbf individual patients who aradherents of a church or or variance and the conditions attacheguch waiver or variance.

to the issuance of a fulicense to the transferee. The license

membersof such church or religious denomination, if the fad“%rantedto the transferee shall be subject togihan of correction

admitsonly adherents of such churohdenomination and is so

designatednor shall the existence of any of the above conditiofa2mitteddy the previous ownemd approved by the department

alonemilitate against the licensing of such a home or institutiof’}.nd‘.any conditions contained |rmnd|t|9nal "Ce”S*? issued to the

Suchfacility shall comply with all rules and regulations relatind€Viousowner In the case of a nursing hometfiére are out

to sanitation and safety of the premises and be subject to inspigndingviolations and no approved plan of correction has been

tion thereof. Nothing in this subsection shall modify or repeal anyPlementedthe department may issue a conditional license and

laws, rules and regulations governing the control of communicBl&n of correction as provided in §0.04 (6)

ble diseases. (d) Forfeitures. The transferor shall remain liable for all forfei
(10) UNIFORM ACCOUNTING SYSTEM. The department shall tures assessed against the facility which are imposed for violations

establisha uniform classification of accounts and accounting pr@ccurringprior to transfer of ownership.

ceduredor each level of licensure which shall lb@sed on gener (14) CLosING OF A FACILITY. If any facility acts as specified

ally accepted accounting principles and which reflect the alloaandersub.(5m) (a) 5.
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(a) The department may provide, directaorange for reloca shallnotify thedepartment of the date. The date may not be earlier
tion planning, placement and implementation services in orderttan90 days from the date of approvafjreement or imposition
minimize the trauma associated with the relocation of residernts to 50 residents will be relocated, or 120 days from the date of
andto ensure the orderly relocation of residents. approval,agreement or imposition if more than 50 residents will

(b) Thecounty departments of the county in which the facilitpe relocated.

i i i i History: 1975 c. 4131977 c. 29170, 205, 272, 418, 447 1979 c. 2211981 c.
is located that are responsible for providing services uederzo’ 72197 1081 . 314146 1085 a, 20,1058 3202 (56) (41985 & 1761985

46.215(1) (L), 46.22 (1) (b)1. c,51.420r51.437shall participate 3187557 1985 a. 332.251 (1) (3)- 1987 a. 27127, 399, 1989 a. 31359, 1991
in the developmerdand implementation of individual relocationa. 39, 221; 1993 a. 27112, 375, 491; 1995 a. 2%5.32271t0 3232 9126 (19) 1997
plans. Any county depqrtment of an-Other county shall partiC-ipa?e‘lz'fzelgﬁpi??rieitltzzlzrwoggnziitsu:i%%(flljiiggr?gggnd regulate community—based resi
in the _developmerrmd implementation of individual reIo(_:am0n_dentialfaciIities that are operated bgligious oganizations and that are not exempt
plans in place of the county departments of the county in whienventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379).
thefacility is located, if the county department accepts responAity: Gen. 12
bility for the resident or is delegated responsibility for the resid
by the department or by a court.

(c) The facility shall:

1. Provide at leas?0 days’ written notice prior to relocation
to each resident who is to be relocated, to the restdgunérdian,
if any and to a member of the residerfamily, if practicable,

. h ; . ion.
unlessthe resident requests that notice to the family be wnhhequ
. . . (b) A county department under46.21546.22 46.23 51.42
sectzibnAttempt to resolvesomplaints from residents under th'sor 51.437may certify an adult family home that is located in the

) i county. The department shall certify an adult fantilgme in a
3. Identify and, to the greatest extent practicable, attemptdQuntythat elects not to certify adult family homes.
felcuretaré appropriate alternate placement for easitent to be )" peqy aTion. Standards for operation of certified adult
elocated. . family homes and procedures for application for certification,
4. Consult the residestphysician on the proposed relocamonitoring, inspection, decertification arabpeal of decertifica
tion’s effect on the residerst’health. tion under this section shall hender rules promulgated by the
5. Hold a planning conference at which an individedbca departmentinder s50.02 (2) (am) 1.An adult family home certi
tion plan will be developed with the resident, with theidents fication is valid until decertified under thigction. Certification
guardian,if any, and with a member of the residantamily, if is not transferable.

practicablenless theesident requests that a family member not (om) Exception. Notwithstanding $50.01 (1g) (b)if anindi-

%3.032 Certification of certain adult family homes.
(1g) DeriNnimion. In this section, “adult family home” hake
meaninggiven in s50.01 (1) (a)

(1m) CerTiFicATION. (2) No person may operate an adult fam
ily home unless the adult family honsecertified under this sec

be present. o . vidual served in an adult family home attains 18 years ofage
6. Implement the individual relocation plan developed undésavesthe adult family home onpermanent basis, as defined in
subd.5. rules promulgateddy the department, he or she may be replaced

7. Notify the department of its intention to relocate residentr receipt of service by amdividual who has a developmental
The notice shall state the facts requiring the propoststation disability, as defined in $1.01 (5)
of residents and the proposedte of closing or changing of the  (2r) ReporTING. Every 12 months, on a schedule determined
type or level of services or means of reimbursement. by the department, a certified adult family hostell submit an

8. At the time the facility notifies the department under subénnualreport in theform and containing the information that the
7., submit to the department a preliminary plan that includes: departmentequires, including payment of a fee, if anyeguired

a. The proposed timetatfier planning and implementation Underrules promulgated unders0.02 (2) (am) 1.If a complete
of relocations and the resources, policies and procedures tha@faualreport is not timely filed, the department shall issue a-warn

facility will provide or arrange in order to plan and implement tH89 to the operatoof the certified adult family home. The depart
relocations. mentmay decertify a certified adult family home for failure to

@ely and completely report within Gfays after the report date

b. Alist of the residents to be relocated and their current Ievg . .
of care and a brief description of any special needs or conditichaiaPlishedinder the schedule determined by the department.

c. An indication of which residents have guardians and the (3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
namesand addresses of the guardians Of a certifying countydepartment under sug.m) (b)is advised
) has reason tbelieve that any person is violating this section or

- : : . 0
d. A list of which residents have been protectively placqq:{e rules promulgated unders0.02 (2) (am) 1.the department

underch._55. ) - . or the certifying county department shall make an investigation to
e. Alist of the residents whom the facility believes to meet thgeterminethe facts. For the purposes of this investigatiba,
requirement®f s.54.10 (3) departmenbr the certifying county departmemiay inspect the

(d) The department shall notify the facility within 10 days aftggremiseswvhere the violation is alleged to occlfrthe department
receivingthe preliminary plan under p4c) 8, if it disapproves or the certifying county department finds that the requirements of
the plan. Ifthe department does not notify the facility of disapthis section and of rules under0.02 (2) (am) lare met, the
proval, the plan is deemed approved. If the department disafepartment or the certifying county department may certify the
provesthe preliminary plan it shall, within 10 days of notifying theosremisesunder this section. If the department or tleetifying
facility, begin working with the facility tonodify the disapproved countydepartment finds that a person is violating this section or
plan. No residents may be relocated until the departeggmtoves therules under $0.02 (2) (am) 1the department or the certify
the preliminary plan or until a modified plan is agreed upon. Ifiag county department may institute an action ursids.(5) or
planis not approved or agreed upon within 30 days of receipt @).
the notice of relocation, the department may impose a plathinat  (4) DecertiFicaTion. A certified adult family home malye
facility shall carry out. Failure to submit, gain approval for afecertifiedbecause of the substantial and intentional violation of
implementa plan in a timely fashion is not a basis for a facility tghis sectionor of rules promulgated by the department under s.
declarean emegency under sulf5m) (a) 6.or to relocate any resi 50.02 (2) (am) 1.or because of failure to meet the minimum
dentunder sub(5m) (g) requirementdor certification. Theoperator of the certified adult

(e) Upon approval of, agreement to or imposition of a plan féamily home shall be given written notice of adgcertification
relocation the facility shallestablish a date of closing or changingindthe grounds for the decertification. Any adult family home
of the type or level of services or means of reimbursement arettificationapplicant or operator of a certified adult family home
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may, if aggrieved by the failure to issue the certification or by (c) The person is an enrollee of a care managemganiaa-
decertification, appeal under the procedurspecified by the tion.

departmenby rule under $50.02 (2) (am) 1. (d) For a person who seeks admissiois @bout to be admitted
(5) InjuncTioN. The department or a certifying couigpart  on a private pay basis and who waives the requirefoeatfinan

mentunder s46.215 46.22 46.23 51.420r 51.437may com cial screen under 46.283 (4) (g)the referral under thisubsee

mencean action in circuit court to enjoin the operatiran adult  tion may not include performance of a financial screen uader

family home that is not certified under sgbm) or that is certified 46.283(4) (g), unless the person is expected to become eligible for
andhas repeatedly used methods of operation in substaot&l medicalassistance within 6 months.

tion of the rules promulgated under59.02 (2) (am) lor that (2t) APPLICABILITY. Subsection2r) and(2s)a ;
- - g pply only ifthe
ﬁ]ndsgrgeegr‘]ed hﬂ?:m{éﬁegﬁ%%V;ﬁ”g&ilct’ffaaﬂm'ﬁiIabrl]%%aedu“ recew secretanhas certified under 46.281 (3)that a resource centisr
9 Y ’ availablefor the adult family home and for specified groups of eli

(6) PeNALTIES. Any person whaviolates this section or rules gipje individuals that include those persaseeking admission to
promulgatedunder s50.02 (2) (am) Imay be finechot more than 0‘, the residents of the adult family home.

$5000r imprisoned for not more than one year in the county jai

or both. (3) INVESTIGATION OF ALLEGED VIOLATIONS. If thg depa_lrtment
History: 1987 a. 161403 1993 a. 3271997 a. 27 or a licensing county department und(_er i_[ltn)_ (b)ls_adV|sgd or
Cross Refeence: See also cHHFS 82 Wis. adm. code. hasreason to believe that any person is violating this section or the
rulespromulgated under 5§0.02 (2) (am) 2the department or the
50.033 Licensure of certain adult family homes. licensingcountydepartment shall make an investigation to deter
(1) DeriNniTioN. In this section,‘adult family home” has the minethe facts. For the purposes of this investigation, the depart
meaninggiven in s50.01 (1) (b) mentor the licensing county department may inspect the premises

(1Im) Licensure. (a) No person may operate an adult famil herethe violation isalleged to occur If the department or the
home unlesghe adult family home is licensed under this sectioficensingcounty department findthat the requirements of this

(b) A county department under4§.215 46.22 46.23 51.42 Sectionand of rules under §0.02 (2) (am) 2are met, the depart
or51.437may license an adult family home thatdsated in the Mentor the licensing county department midiyhe premises are
county. The department shall license an adult family home inr@tllcensed,' Ilcen.se the premises under thls section. If t.he fiepart
countythat elects not to license adult family homes. mentor the licensing county department firtlat a person is vio

(2) ReGULATION. Standardgor operation of licensed adult 12ing this section or the rules undef8.02(2) (am) 2, the depart
family homes and procedures for application for licensure, mofffentor the licensing county department miagtitute an action
toring, inspection, revocation and appeal of revocation under tHRRJersub.(5).
sectionshall be under rules promulgatedthy department under ~ (4) LICENSEREVOCATION. The license of a licensed adult fam
$.50.02 (2) (am) 2.An adult familyhome licensure is valid until ily home may beevoked because of the substantial and inten
revokedunder this section. Licensure is niinsferable. The tional violation of thissection or of rules promulgated by the
bienniallicensure fee for a licensed adult famiilgme is $135. departmentnder s50.02 (2) (am) 2or because of failure to meet
The fee is payable to the county department unde#6215 the minimum requirements for licensure. The operator of the
46.22 46.23 51.420r 51.437 if the county department licenseslicensedadult family home shall be given written notice of any
the adult family home under suim) (b) and is payable to the revocationand the grounds for the revocation. Any afkuhily
departmentpn a schedule determined by the department if themelicensure applicant or operatof a licensed adult family
departmenticenses the adult family home under siiim) (b))  homemay, if aggrieved by the failure to issue the license or by

(2m) RePoRTING. Every 24 months, on a schedule determingevocation,appeal under thprocedures specified by the depart
by the department, bcensed adult family home shall submit anent by rule under £0.02 (2) (am) 2.
biennialreport in the form and containing timformation thatthe  (5) InguncTion. The department or a licensing county depart
departmentequires, including payment of the fee requineder mentunder s46.215 46.22 46.23 51.420r 51.437may com
sub. (2). If a complete biennial report is not timely filed, thénencean action in circuit court to enjoin the operatiiran adult
departmenshall issue a warning to the licenséihe department family home that isiot licensed under sutim) or that is licensed
may revoke the license for failute timely and completely report 5 has repeatedly used methods of operation in substantial viola
within 60 days after the report date establisineder the schedule tign of the rules promulgated under59.02 (2) (am) 2or that

determinecby the department. _ endangethe health, safety or welfare of any adult receiving care
(2r) PrOVISION OF INFORMATION REQUIRED. Subject to sub. gndmaintenance in an adult family home.

(2t), an adult family home shall, within the time period after (6) PENALTIES. Any person whaviolates this section of rules

inquiry by a prospective resident that is prescribed bylépart promulgatedinder s50.02 (2) (am) 2may be finechot more than

mentby rule, inform the prospective resident of #eevices of a L : o
resourcecenter under £16.283 the family care benefit under S'$r5(t);(c);?hr imprisoned for not more than one year in the county jail
46.286and the availability of a functional and financial screen t%History'_ 1003 &, 3271995 a. 271997 a. 271999 a. 92001 a. 16
determinethe prospective residestligibility for the family care  ross Refeence: See also cHHFS 88 Wis. adm. code. '

benefitunder s46.286 (1)

(2s) REQUIREDREFERRAL. Subject to sul{2t), an adult family 50.034 Residential care apartment complexes.
homeshall, within the time period prescribed by the departme(it) CERTIFICATION OR REGISTRATION REQUIRED. (a) No person
by rule, refer to a resource center undet€s283aperson who is may operate a residential care apartment complex that provides
seekingadmission, who iat least 65 years of age or has develofiving space for residents who are clientsder s46.27 (1) or
mentaldisability or a physical disability and whose disability on6.277and publicly funded services as a home health agency or
conditionis expected to last at least 90 days, unless any @flthe ynder contract with a county department unddi6215 46.22,
lowing applies: 46.2351.420r51.437that is a home health agency unlesg¢ise

(a) For a person who has received a screen for functional eligential care apartment complez certified by the department
bility under s46.286 (1)(a) within the previous 6 months, theunderthis section. The department may desa fee, in an amount
referralunder this subsection need not inclpa@eformance of an determinedby the department, for certificatiamder this para

additionalfunctional screen under 46.283 (4) (g) graph. The amount of any fee cyad by the department foerti
(b) The person is entering the adult family home only fdication of a residential care apartmemplex need not be pro
respitecare. mulgatedas a rule under cR27.
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(b) No person may operate a residential care aparitoemt screento determine the prospective residsraligibility for the
plex that is not certified as required under. f@runless the resi family care benefit under 46.286 (1)
dentialcare apartment complex is registered by the department. (5n) ReEQUIRED REFERRAL. Subject to sub(5p), a residential

(2) RuLes. Thedepartment shall promulgate all of the follow careapartment complex shall, within the time period prescribed
ing rules for the regulation of certified residential care apartmeoy the department by rule, refer to a resource center under s.
complexesand for the registration of residential care apartmen6.283a person who is seeking admission, vghat least 65 years

complexesunder this section: of ageor has developmental disability or a physical disability and

(b) Establishing standards for operatitfrcertified residential Whosedisability or condition is expected to last at least 90 days,
careapartment complexes. unless any of the following applies:

(c) Establishing minimum information requirementsriegis ~(a) For a person who has received a screen for functional eligi
tration and registration application procedures and formeefgir  bility under s46.286 (1)(a) within the previous 6 months, the
dentialcare apartment complexes that are not certified. referralunder this subsection need not inclpeeformance of an

(d) Establishing procedures for monitoring certifiediden  additionalfunctional screen under £6.283 (4) (9)
tial care apartment complexes. (b) The person is entering the residentile apartment com

(e) Establishing intermediate sanctions and penalties for apigx only for respite care.
standardsnd procedures for imposing intermediate sanctions or (€) The person is an enrollee of a care managemganiza-
penaltieson certified residential care apartment complexes afiéin.
for appeals of intermediate sanctions or penalties. (d) For a person who seeks admissiois @bout to be admitted
(f) Establishing standards and procedures for appeals of re98a private pay basis and who waives the requirefoeatfinan
cationsof certification or refusal to issue or renew certificationcial screen under ¢6.283 (4) (g)the referral under thisubsee
(3) REQUIREMENTSFOR OPERATION. A certified or registered til0n may not include performance of a financial screen usder
residentialcare apartment complex shall do all of the following*6-283(4) () unless the person is expected to become eligible for
(a) Establish, witkeach resident of the residential care apa edicalassistance within 6 mopths. .
ment complex, amutually agreed-upon written service agree  (9P) APPLICABILITY. Subsectiongsm) and(Sn) apply onlyif
mentthat identifies the services to be provided to the resideHteSecretary has certified undens.281 (3)hata resource center
basedon a comprehensive assessnurihe residens needs and S available for the residentiglare apartment complex and for

preferenceshat is conducted by one of the following: specifiedgroups of eligible individuals that include those persons
1. For residents for whom services are reimbursable unde gekingadmissiorto or the residents of the residential care apart
. entcomplex.

46.27 (11), by the county department or aging udésignated . . .
unders.46.27 (3) (bjin the county (6) Funping. Funding for supportive, personal or nursing ser

2. For residents for whom services are reimbursable unde}é'ges that a person who resides in a residential care apartment

" mplexreceives, other than private or 3rd—pduyding, may be
f:lguzng by thecounty department under46.277 (4) (ajn the providedonly under s46.27 (1) (c) 7.0r46.277 (5) (e)except

. . . if the provider of the services is a certified medical assisfance
3. For residents whbave private or 3rd-party funding, by th&iger under s49.450r if the funding is provided as a family care
residentialcare apartment complex. benefitunder ss46.2805t0 46.2895
(b) Establish a schedule of fees for services to residents of th7) Reyocartion oF cerTIFIcATION. Certification for a residen

residentialcare apartment complex. _ ~tial care apartment complex may be revoked because of the sub
(c) Provide or ensure the provision of services that afe suktantialand intentional violation of this section or of rules promul
cientand qualified to meet the needs identified in a resiglert  gatedby thedepartment under sut®) or because of failure to
vice agreement under pé#), to meet unschedulexire needs and meetthe minimum requirements for certificatiofihe operator of
to provide emegency assistance 24 hours a.day the certified residential care apartment complex shall be given
(d) Establish, with each residenitthe residential care apart written notice of any revocation of certificati@nd the grounds
mentcomplex, a signediegotiated risk agreement that identifiegor therevocation. Any residential care apartment complex-certi
situationsthat could put the resident at risk and for which the redication applicantor operator of a certified residential care apart
dentunderstands and accepts responsibility mentcomplex mayif aggrieved by the failure to issue renew
(4) LimmaTioN. A nursing home or a community—basedresthe certification orby revocation of certification, appeal under the
dential facility may not convert a separate area of its total arePt§cedurespecified by the department by rule under ¢2p.
aresidential care apartment complex unkb&sdepartment first  (8) ForreITures. (a) Whoever violatesub.(5m) or (5n) or
approveshe conversionA nursing home, other than astonsin  rulespromulgated under sugbm) or (5n) may be required to fer
veteranshome operated by the department of veterafaraf feit not more than $500 for each violation.
unders.45.5Q that intends to convert a separate area of its total (b) The department may directly assess forfeitures provided
areato a residential care apartment complex shall also agregdpunder par(a). If the department determines that a forfeiture
reduceits licensed nursing honieeds by the corresponding num shouldbe assessed for a particular violation, it shall send a notice
ber of residential care apartment complex residential units pref assessment to the residential care apartment complex. The
posedfor the conversion. notice shall specify the amount of the forfeiture assessed, the
(5) UseorNAME PROHIBITED. An entity that doesot meet the violation and the statute or rule alleged to have been violated, and
definition under s50.01 (1d)may not designate itself as a “resi shall inform the residential care apartment completkefight to
dentialcare apartment complex” or use the words “residential cax@earing under pafc).

apartmentomplex” to represent or tend to represent the entity as(c) A residential care apartment complex may conéest
aresidential care apartment complex or servimesided by the assessmenif a forfeiture by sending, within 10 days after receipt
entity as services provided by a residentiate apartment com of notice under parb), a written request for a hearing under s.
plex. 227.44to the division of hearings and appeals created under s.
(5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. 15.103(1). The administrator of the division may designate a
(5p), a residential care apartment complex shall, within the tinmearingexaminer to preside over the case and recommend-a deci
periodafter inquiry bya prospective resident that is prescribed bsion to the administrator under 827.46 The decision of the
the department by rule, inform the prospective residetitesfer  administratorof the division shall be the final administrative deci
vicesof a resource centender s46.283 the family care benefit sion. The division shall commence the hearing within 30 days
unders.46.286and the availability of a functional and financiakfter receipt of the request for a hearing and shall issue a final deci
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sionwithin 15 days after the close of the hearing. Proceedinfggility for a period not texceed 6 months if the department finds
beforethe division are governed fmh.227. In any petition for that compliance with those requirements would result in an
judicial review of a decision by the division, the padther than extremehardship for the facility

the petitioner who was in the proceeding before the divisball (3) MANAGER’S PRESENCHN EACILITY. (a) The person respon
be the named respondent. siblefor managinga Class C community—based residential facil
(d) All forfeitures shallbe paid to the department within 10ity, or that persos’agent, shall be present in the facility at any time
daysafter receipt of notice of assessmentibthe forfeiture is thatresidents are in the facilityThe persomesponsible for man
contestedunder par(c), within 10 days after receipt of the finalaginga Clas#\ community—basedesidential facilityor that per
decisionafterexhaustion of administrative revieunless the final son’sagent, shall be present in the facility from 7 p.m. to 7 a.m.
decisionis appealed and the orderstayed by court ordefThe whenresidents are in the facility
departmentshall remit all forfeituresaid to the secretary of (b) The department may waive a requirement unde¢a)dor
administrationfor depOSit in the school fund. acommunity—based residentia| fac|||ty
(e) The attorney general may bring an action in the name of the 1. For a specified period of time, notdrceed one yeaf the
St.ateto collect any forfe!ture Imposed under th|s section I]Tdne .departmenﬁinds that Comp”ance wittthe requirement would
feiture has not been paid following the exhaustion of all adminigesyitin an unreasonable hardship for the facility and that all of the

trativeand judicial reviews. The only issue to be contested in apsidentsare physically and mentally capable of taking indepen
suchaction shall be whether the forfeiture has been paid. dent action in an emgency; or

20'3?;(_)%’2: 19952 271997 2. 13252 1999 29, 63, 185 2001 2. 162003 2. 33 2. For a specified period of tiniethe department finds that

Cross Refeence: See also cHiFS 89 Wis. adm. code. the primary purpose of the facility’program is to promote the

. o ) . independenfunctioning of its resident&ith minimum supervi
50.035 Special provisions relating to regulation of  sion.

?gmmNug ityEt;acﬁegm nleosigtznggl é?r:rillmﬁiit —é;)se%EF;Zgi'\(‘jNe%tial (4) FReNoTICE. The licensee of a community—based residen
facility shall. withi 9% dy fter the b = date of | tial facility, or hisor her designee, shall notify the department and
acility shatl, within ays after the beginning aate ot émplo ny county department under$§.2150r46.22that has residents

ment,receive basic first aid training and other safety training. T, .o jin the facility of any fire that occurs in the facility for which
departmenthall indicate acceptable sourdesm which facility 4o fire department is contacted. The notice shalptmvided
employeeganay receive this training. The department shall aI%}Ithin 72 hours after such a fire 6ccurs

developinstructional materials for use by facilities concernin .
b y 9 (4m) PrOVISION OF INFORMATION REQUIRED. Subject to sub.

acceptablemethods of operation argtocedures for protecting . : i b . .
andserving the needs of facilitgsidents. The department may(4P): & community—based residential facility shall, within the time
eriodafter inquiry bya prospective resident that is prescribed by

requirethat all facility employees complete a program involvin ; . .
these materials and may sell the materials to facilities at cost. /) department by rule, inform the prospective residetfitasfer

addition, each facility employee shallyithin 90 days after the VICESOf @ resource centender s46.283 the family care benefit
beginningdate of employment, receive trainiimgfire prevention Unders.46.286and the availability of a functional and financial
andcontrol and evacuation techniques. Each facility shall coor%fre_e“to determine the prospective residerligibility for the
nateits training in fire prevention and control and evacuationtechtMily care benefit under 86.286 (1) _
niqueswith the local fire department. (4n) REQUIREDREFERRAL. Subjecto sub(4p), a community—

(2) FiRe PROTECTION. () 1. Except as provided in sulld. Pasedresidential facility shall, within the time period prescribed
each community-based residential facility shall provide, at BY the department by rule, refer to a resource center under s.
minimum, a low-voltage interconnected smoke detection systeffi-283a person who is seeking admission, vehat least 65 years
to protect the entire facility that, if any detecimactivated, either Of 2geor has developmental disability or a physical disability and
triggers alarms throughout the building or triggers an alarifynosedisability or condition is expected to last at least 90 days,
locatedcentrally unless any of the following applies:

2. A community-based residential facility that has 8 or less .(a) For a person who has rgcglved a screen for functional eligi
bedsmay use a radio-transmitting smoke detection system tR4jty under s46.286 (1)(a) within the previous 6 months, the
triggersan audible alarm in a central area of the facility in lieu dgferralunder this subsection need not inclpeeformance of an
theinterconnected smoke detection system specified in dubd.additionalfunctional screen under 46.283 (4) (g) o

3. The department or the department of commercewaae (b) The persoris entering the community-based residential
the requirement under subdl. or 2. for a community—based resi facility only for respite care.
dentialfacility that has a smoke detection or sprinkler system in (c) The person is an enrollee of a care managemeganiza-
placethat is at least asfettive for fire protection as the tyjé tion.
system required under the relevant subdivision. (d) For a person who seeks admissiois @bout to be admitted

(b) No facility may install a smoke detectispstem that fails on a private pay basis and who waives the requirefoeatfinan
to receive theapproval of the department or of the department ofal screen under 46.283 (4) (g)the referral under thisubsee
commerce. At least one smoke detector shalllbeated at each tion may not include performance of a financial screen uader

of the following locations: 46.283(4) (9) unless the person is expected to become eligible for
1. At the head of every open stairway medicalassistance within 6 months.
2. At the door leading to every enclosed stairway on each (4p) AppLICABILITY. Subsectiong4m) and(4n) apply onlyif
floor level. the secretary has certified under6.281 (3khata resource center
3. In every corridorspaced not more than 30 feet apart arid available for theommunity—based residential facility and for
not further than 15 feet from any wall. specifiedgroups of eligible individuals that include those persons

seekingadmission to or the residents of the community—based res

4. In each common use room, includihdgng rooms, dining Hential facility

rooms, family rooms, lounges and recreation rooms but n

including kitchens. (5) REPORTSOF DEATH REQUIRED. (&) In this subsection:
5. In each S|eeping room in Wh|Ch smoking iS a”owed. 1. “Physical restraint” inCludeS a” Of the fO”OWing:
(c) A community-based residential facility does not have to @. A locked room.

meetthe requirements under p&is) and(b) prior to May 1, 1985. b. A device or garment that interferes with iadividual's

Beginningon May 1, 1985, the department may waive the requirseedomof movement and that the individual is unable to remove
mentsunder pars(a) and(b) for a community—based residentialeasily.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2005/50.034(8)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/13
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/63
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%2089
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.215
https://docs.legis.wisconsin.gov/document/statutes/2005/46.22
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(4p)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.283
https://docs.legis.wisconsin.gov/document/statutes/2005/46.286
https://docs.legis.wisconsin.gov/document/statutes/2005/46.286(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(4p)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.283
https://docs.legis.wisconsin.gov/document/statutes/2005/46.286(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(4m)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.035(4n)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.281(3)

13 Updated 05-06Wis. Stats. Database UNIFORM LICENSURE 50.035

c. Restraint by a facility sttfnember of a resident by use of  b. The services necessary to treat the resilentidition are

physicalforce. availablein the community—based residential facility
2. “Psychotropic medication” meamas antipsychotic, anti 2. Subject to par(b) and ifa community—based residential
depressantjthium carbonate or a tranquilizer facility has obtained a waiver from the department or has

(b) No laterthan 24 hours after the death of a resident offgquestedsuch a waiver from the department and the decision is
community-basedesidential facilitythe community-basessi  Pending,the community—based residential facility may provide

dentialfacility shall report the death to the departmenni of the Morethan 3 hours of nursing care per week or care above inter
following applies: mediatelevel nursing care for more than 30 daya tesident who

1. There is reasonable cause to believe that the death J@ESNOt have aerminal iliness but who has a stable or long=term
relatedto the use of physical restraint or a psychotropic medic gpﬁ;?lonthat requires the care, if all of the following conditions
tion. :

a. The resident is otherwise appropriate forlthel of care
that is limited in a community—based residential facility under s.
50.01 (19) (intro.)

(6) PosTING OF NOTICE REQUIRED. The licensee of a b Th . . .
= s o . ; . The services necessary to treat the resilentidition are
community—basedesidential facilityor his or her designee, Sha”availablein the community-based residential facility

postin a conspicuous location in the community—based residen . . i . .
tial facility a notice, provided by the board on aging and long-term G- The community-based residential facilitgs obtained a

care,of the nameaddress and telephone number of the long—teiffiver from the department under thisubdivision or has
careombudsman program underl§.009 (2) (b) requestedsuch a waiver from the department and the decision is

(7) STATEMENT OF FINANCIAL CONDITION REQUIRED. (&) No pending, . . . - .
community—basedesidential facility may initially admit as a resi , _3: A community-based residential facility may provide more
dentanindividual who applies for admission to the facility andh@n3 hours of nursingare per week or care above intermediate
who intends to pay for residence in the facility from private fundi€V€! nuUrsing care to a resident who has a terminal illness and
unlesstheindividual provides certain financial information to thd €duiresthe care, under the following conditions: _
community—based residentiglcility. From this information, the ~ @. If the residens primary care provider is a licensed hospice
community-basedesidential facility shall prepare and provide t®" @ licensed home health agency
theindividual a statement of financial condition to which all of the b. If the resideng primary care provider is natlicensed hes
following apply: piceor a licensed home health agernmyt the community—based

1. The statement is pertinent to the individual. residentiaffacility has obtained a waiver of the requirement under
2. The statement estimates a date, if gyvhich the indivie subd.3. a.from the department or has requested such a waiver and

ual's assets and other privdtending sources would be depletec}he departmens decision is pending.

if the individual resides continuously in the community-based (P) A community-based residential facility may not have a
residentialfacility. total of morethan 4 residents or 10% of the facil#ylicensed

3. The statement indicates that public funding may not ligpacity,whichever is greatewho qualify for care under pga)

h o - : or 2. unless the facility has obtained a waiver from the depart
availablewhen the individuag assets andther private funding mentof the limitation of this paragraph or has requested such a

sources|jf any, are depleted and specifies options that may Q\?aiverand the departmestdecision is pending
availableto the individual at that time. ) e

(b) The individual shall waive his or her right to confidentiali%ar(%)Tzh %rd g p: rérpg;t may grant a waiver of the limitation under
for the information provided under péa), to the administratasf ; S )
the community—based residential facility the preparer of the X
statemeniof financial condition and, if pafc) applies, to the ;g:fﬁg{murg?ﬁzi Lég%%r %ﬂ%?gk?:/(iglnezt?gﬁy be required to fer
countydepartment under 46.2150r 46.22 :

(c)ylf tr?e date estimated under faj 2.is less than 24 months . _(P) The department may directly assess forfeitures provided
afterthe dateof the individuals statement of financial condition, fOr under par(a). If the department determines that a forfeiture

the community—based residential facility shall provide the statgh0uldbe assessed for a particular violation, it shall send a notice
mentto the county department unde#8.2150r 46.22and shall ©f assessment to the community-based residefagdity. The

refer the potential resident to the county department to determfjpiice shall specify the amount of the forfeiture assessed, the
whetheran assessment unde#6.27 (6)should be conducted. violation and the statute or rule alleged to have been violated, and

shallinform the licensee of the right to a hearing under(par
(9) NOTIFICATION TO PROSPECTIVERESIDENTSOF ASSESSMENT

: : ; -~ c) A community-based residential facility may contest an
REQUIREMENT. Every community—basesidential facility shall s(e)ssmemf a forfe)i/ture by sending, within lOydaysyafter receipt
inform all prospectivaesidents of the assessment requwemengg '

: tice under pakb), a written request for a hearing under s.
underss.46.27 (7) (cj) 3and(11) (c) 5n.and46.277 (5) (d)n. no e ;
for the receipt of funds under those sections. 227.441o0 the division of hearings and appeals created under s.

) . 15.103(1). The administrator of the division may designate a
(10) EXCEPTIONSTO CARE LIMITATIONS. (@) Notwithstanding pearingexaminer to preside over the case and recommend-a deci
the limitations on the type of care that may be required by and p&on, to the administrator under 827.46 The decision of the
videdto residents under §0.01 (19) (intro.,)the following care 4gministratorof the division shall be the final administrative deci
may beprovided in a community-based residential facility und&jion, The division shall commence the hearing within 30 days
thefollowing circumstances: afterreceipt of the request for a hearing and shall issue a final deci
1. Subject to pakb), a community—based residentiatility  sion within 15 days after the close of the hearing. Proceedings
may provide more than 3 hours of nursing care per week or céxegforethe division are governed lmh.227. In any petition for
aboveintermediate level nursing care for not more tham@@s judicial review of a decision by the division, the padther than
to a residentwho does not have a terminal illness but who hastfae petitioner who was in the proceeding before the divisiball
temporarycondition that requires the care, if all of the followinge the named respondent.
conditionsapply: (d) All forfeitures shallbe paid to the department within 10
a. The resident is otherwise appropriate fori¢ivel of care daysafter receipt of notice of assessmentibthe forfeiture is
that is limited in a community—based residential facility under sontestedunder par(c), within 10 days after receipt of the final
50.01 (19g) (intro.) decisionafterexhaustion of administrative revieunless the final

3. There is reasonable cause to belithat the death was a
suicide.

(11) ForreITURES. (&) Whoever violates su@m) or (4n) or
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decisionis appealed and the orderstayed by court ordeThe (b) Each nursing home shall employ a ¢geanurse. The
departmentshall remit all forfeituregaid to the secretary of chargenurse shall either be a licensed practical nurse acting under
administrationfor deposit in the school fund. the supervision of a professional nurse or a physician, or shall be

(e) The attorney general may bring an action in the name of gq@_rofessional nurse. The department shall, by rule, define the
stateto collect any forfeiture imposed under this section ifthe ~dutiesof a chage nurse.
feiture has not been paid following the exhaustion of all adminis (c) 1. Except as provided in suld. beginning July 1, 1988,
trative and judicial reviews. The only issue to be contested in atye department shall enforce nursing home minimssafing
suchaction shall be whether the forfeiture has been paid. requirementdased on daily stifig levels.

History: 1983 a. 3631985a. 1761987 a. 403s.67, 256, 1989 a. 3361991 a. 2. The department may enforce nursing home minimurf: staf
iggggglaé.zﬁszgggsé?ggaz 916 (551997 & 27114, 237, 1999 2. 932,103 jpyq requirements based on weekly ttaf levels for anursing
Cross Refeence: See also cHHFS 83 Wis. adm. code. homeif the secretargletermines that the nursing home is unable
to comply with nursing home minimum dfiafy requirements
50.037 Community-based residential facility licens - basedon daily stding levels because:

ing fees. (1) DeriNnITION. In this section, “total monthly a. The nursing home minimum diafy requirementbased
charges’means the total amount paid per month, including ttun daily stafing levels violate théerms of a collective bgaining
basicmonthly rate plus any additional fees, for care, treatment asmgkeementhat is in efect on December 8, 1987; or
servicesprovided to a resident af community—based residential  p. A shortage of nurses or nurseissistants availabfer
facility by a community—based residential facility employmentby the nursing home exists.

~ (2) Fees. (a) The biennidiee for a community-based residen  (d) Each nursing home, other than nursing homes that primar
tial facility is $306, plus a biennial fee of $39.60 per resideny serve the developmentally disabled, shall provide at least the
basedon the number of residents that the facility is licensed {gllowing hours of service by registeredrses, licensed practical
serve. nursesor nurses assistants:

(b) Fees specified under p@r) shall be paid to the department 1. For each resident in need of intensikéled nursing care,
by the community—basetesidential facility before the depart 3.25hours per dayof which a minimum 06.65 hour shall be pro
mentmay issue a license under56.03 (4) (a) 1. bAlicensed vided by a registered nurse or licensed practical nurse.
community-basedesidentiafacility shall pay the fee under par 5 For each resident in need of skilled nursiage, 2.5 hours
(a) by the date established by the department. A newly licensgg gay of which a minimum of 0.5 howhall be provided by a
community—basedesidential facility shall pay the fee under thlsfegisteremurse or licensed practical nurse.

subsectiomo later than 30 days befdfe opening of the facility 3. For each resident in need of intermediate or limited nursing

(c) A community-based residential facility tafls to submit care 2.0 hours per dapf which a minimum of 0.4 hour shall be
the biennial fee prior to the date established by the departmentpghyidedby a registered nurse or licensed practical nurse.
anew _commumty_—base_d resldentlal facility sgbject to this section (2g) PROVISIONOFINFORMATION REQUIRED. () Subject to sub
that fails to submit the biennial fee B§ days prior to the opening (2i), a nursing home shall, within the time period after inquiry by

of the new community-based residential facilshall pay an 7 iosnective resident thistprescribed by the department by rule,
additionalfee of $10 per day for every day after the deadfia€ o the prospective resident of the services of a resource center
the facility does not pay the fee. S ~ unders.46.283 the family care benefit under 46.286and the

(3) ExempTion.  Community-based residential facilitiesavailability of a functional and financial screen to deterntine
wherethe total monthly chaes for each resident do not exceeg@rospectiveresidents eligibility for the family care benefitnder
the monthly state supplemental paymeate under s49.77 (3s) s.46.286 (1)

thatis in efect at the time the fee under s(b) is assessed are (b) Failure to comply with this subsection is a class “C” viola

exemptfrom this section. tion under sub(4) (b) 3.
History: 1973 c. 90243 333 1975 c. 413%.18; 1975 c. 436s.73, 80; 1977 c. . . .
26,418 1979 c. 2211983 a. 271987 a. 165.13m 1991 a. 391993 a. 161993 (2h) REQUIREDREFERRAL. (&) Subject to sulf2i), a nursing

a.275ss.253t0 256, Stats. 1993 s. 50.037993 a. 183375, 1995 a. 271997 a. 27 home shall, within théime period prescribed by the department

1999a.9 . by rule, refer to a resource center undet6s283aperson who is
Duty of a private hospital to render emency treatment. 1974 WLR 279. seekingadmission, who iat least 65 years of age or has develop

mental disability or physical disability and whose disability or

50.04 Special provisions applying to licensing and conditionis expected to last at least 90 days, unless any @flthe

regulation of nursing homes. (1) ApPLICABILITY. This see

tion applies to nursing homes as defined iBG01 (3) lowing applies: . . .
. . W o . 1. For a person who has received a screen for functional eligi
(Im) DeriNITIONS. In this section, “class “C” repeat viela

tion” | “C” violation b ina h der t y under s46.286 (1)(a) within the previous 6 months, the
lon” means a class 'L~ violation by a nursing NOmMe unaer gt g ynder this paragraph needt include performance of an
samestatute or rule under which, within the previous 2 years, t

departmenhas served the nursing home a notiteiolation or ﬁdlztlo_rllﬁlfunctlona_l screcl;:'_n unccilerj$6:28? (Ltl% (@) .
a correction order or has made a notation in the report under sub.=-_ - e person is seeking admission to the nursing furye
3) (b). O respite care. .

(2) REQUIRED PERSONNEL. (&) No nursing home within the _. 3. The person is an enrollee ofare managementganiza-
statemay operate except under the supervision of an administraHBP‘ o ) )
licensed under ch.456 by the nursing home administrators 4. For a person who seeks admission or is about to be admitted
examiningboard. If the holder of a nursing home licensenable 0N a private pay basis and who waives the requirefoeatfinan
to secure a new administrator because of the departuam of¢ial Screen under €6.283 (4) (g)the referral under thisubsee
administratorsuch license holder maypon writternotice to the ti0n may not include performance of a financial screen uader
departmenand upon the showing of a good faitfoefto secure 46-283(4) (9) unless the person expected to become eligible for
alicensed administratpplace the nursing home in the ajeof Medicalassistance within 6 months.
anunlicensed individual subject to conditicarsd time limitations ~ (b) Failure to comply with this subsection is a class “C” viola
establishedy the department, with advice from the nursing hontén under sub(4) (b) 3.
administratorexamining board. An unlicensed individual who (2i) AppLicaBILITY. Subsection$2g) and(2h) apply only if
administersa nursing home as authorized under this subsdstionthe secretary has certified unded$.281 (3)hata resource center
not subject to the penalty provided unde#456.09 is available for the nursing home afwdl specified groups of eligi
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ble individuals that include those persons seeking admissian to (d) Survey of institutions for mental diseas@&uuring inspee
theresidents of the nursing home. tionsconducted under pdg), thedepartment shall conduct a sur
(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (@) Except Veytodetermine whether any nursing home that is licensed under
asprovided in par(b), no nursing home may admit apgtient this sectionis an institution for mental diseases, as defined under
until a physician has completed a plan of care for the patimht 42 CFR 435.1009
the patient is assessed or the patient is exempt from or waiveg4) NOTICE OF VIOLATION; CORRECTION. (&) Notice of viola
assessmeninder s46.27(6) (a) Failure to comply with this sub tion; exceptions.1. If upon inspection or investigation the depart
sectionis a class “C” violation under suf) (b) 3. mentdetermines tha nursing home is in violation of this sub
(b) Paragraplfa) does not apply to those residents for whorghapteror the rules p_romqlgated under it and the vioIa}ion is a
the secretary has certified unden6.281 (3thata resource center class“A” or “B” violation, it shall promptly serve a notice of
is available. violation upon the licensee. Each notice of violation shall be pre
(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer paredin writing and shall specify the nature of the violation, and
gency,a nursing homéhat is not certified as a provider of medicajhe statutory provision or rule allegedftave been violated. The
assistancer that is an intermediate care facility for thentally noticeshall inform the licensee of the right to a hearing under par
retardedas defined in 46.278 (1m) (am)or an institution for (€)- The written notice of alass “A” violation may be written and
mental diseases, as defined undet CFR435.1009 may not servedby an agent of the department at the time of the inspection.
admitas a resident an individual who has a developmental disabil 19. a. If upon inspection or investigation the department
ity, as defined in £1.01 (5) or who is both under age 65 and hadetermineghat a nursing home is in violation of this subchapter
mental illness, as defined in s51.01 (13) unless the county Or therules promulgated under it and the violation is a class “C”
departmentunder s46.23 51.42 or 51.437of the individuals = Violation, the department may serve a correction order upon the
countyof residence has recommended the admission. licenseeunless the nursing home corrects the violation befere
(2t) REPORTSOF DEATH REQUIRED. (&) In this subsection: corgplgt::onoiﬁhe |nsp(i)ctt.|ormrflrtlxes.,tlgatlotrj. If the Cor{.eCt{.O“ Isth
p ; P L madebefore the completion of the inspection or investigation, the
1. “Physical restraint” includes all of the following: departmentay makea notation in the report under @) (b)
a. Alocked room. thatshall specify the nature of the violation and the statute or rule
b. A device or garment that interferes with iadividual's  allegedto have been violated.
freedomof movement and that the individual is unable to remove 1, |t ypon inspection or investigation the department deter

easily. minesthat a nursing home is in violation of tisisbchapter or the

c. Restraint by a facility sttfnember of a resident by use ofrulespromulgated under it and the violation is a class “C” repeat
physicalforce. violation, the department may serve a correction order or notice

2. “Psychotropic medication” meamas antipsychotic, anti of violation upon the nursingome. If the nursing home corrects
depressantjthium carbonate or a tranquilizer the violation before completion of tHaspection or investigation,

(b) No later than 24 hours after the death of a resident of a nd$ departmenhay as an alternative to serving a correction order

ing home, the nursing home shall report the death to the dep@ftnotice of violation, make a notation in the report under @b.
mentif one of the following applies: (b) that shall specify the nature of the violation and the statute or

1. There is reasonable cause to believe that the death {48 alleged to have been violated.

relatedto the use of physical restraint or a psychotropic medica 1m. A correction order shall be prepared in writing and shall
tion. specifythe nature of the violation, the statutory provision or rule

3. There is reasonable cause to belithat the death was a &/l€gedto have been violateghd the date by which the violation
suicide shallbe corrected. The department may grant an extension of the
@v) .POSTINGOFNOTICEREQUIRED A nursing home shall post datefor correction specified in the correction ord&he nursing
in a conspicuous location in the nuréing home all ofdhewing: homeshall correct the clas€” violation by the date specified in
- . , * thecorrection order or the extended date, if granted.
(@) A notice, provided by the board on aging and long-term 1r. The department may serve a notice of violation nara
care,of the nameaddress and telephone number of the Iong—teri% home determined to be in violation of this subchapter or the

careombudsman program underl$.009 (2) (b) . rulespromulgated under it for a class “C” violation if either of the
(b) The most recent copy of the report for the nursing home thgiowing conditions apply:

is specified under £0.095 (3) , a. The nursing home fails to make a correction by the date

(3) INsPECTIONREPORTS. (a) Inspection. The department shall gpecifiedin a correction order served under sutgl.b.or by an
make or cause to be made at least one inspdmganially of each extensionof the date, if granted

inghome. The department may determine if conditions ané I wn P
;E{;i't?(:%s comply with applicable standabgsexamining only a b. The violation is a class “C” repeat violation, regardless of
portion of the residents, records mhysical plant when it conductsWhemer"’1 correction grder has f'rSt been served._ A
aninspection 2. The departmeris not required to serve a notice of violation
: if each of the following conditions exists:

(b) Biennial eport. The department shall make at least one . . o ,
reporton each nursing home in the state bienniadly conditions h%teer‘l'tigr?e nursing home brings the violatimthe departmerst

andpractices not in compliance with applicable standards wit )
thelast 2 years shall be specifically stated. If a violation is cor b. Thenursing home has made every reasonafidet & pre
rected,is contested or isubject to an approved plan of correctiorivent and correct the violation, but theolation occurred and
the same shall be specified in the biennial rep@te department remainsuncorrected due to circumstances beyond the nursing
shallsend a copy dhe report to the nursing home and shalt prdyome’scontrol.
vide a copy to any person on request. The department magechar 3. The department is not required to serve a notice of a class
areasonable fee to cover copying costs. “C” violation if it finds thathe nursing home is in substantial eom

(c) Posting of notice.The nursing home administrator shalpliancewith the specific rule violated.
retaina copy of the most recent biennial report prepared by the(b) Classification of violations1. A class “A” violation is a
departmentinder par(b) and shall post in a place readily visibleviolation of this subchapter or of the rules promulgated thereunder
to residents and visitors, such as the lobby or reception area ofutiinéch creates a condition or occurrence relatmg¢he operation
facility, a notice stating that a copy of the report is available f@andmaintenance of a nursing home presergisgbstantial preb
public inspection on request to the administrator and that a cagyility that death or serious mental or physical harmresalent
will be provided by the department upon request for a minimal fegéll result therefrom.
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2. Aclass “B” violation is a violation of this subchapter or obut the department is unable to verify that the violation has been
the rules promulgated thereunder which creates a conditionaarrecteda suspension of admissions under sdbdhall begin
occurrenceelating to the operation and maintenaata nursing onthe day that the department makestarn visit to the nursing
homedirectly threatening to the health, safety or welfare of a resiomeand determines that the violation has not been corrected. A
dent. suspensiorof admissions under subdl. shallremain in efect

3. Aclass “C” violation is a violation of this subchapter or ofintil the department determines that all class “A” and class “B”
the rules promulgated thereunder which creates a condition \@lationsby the nursing home have been corrected. Admission
occurrenceelating to the operation and maintenaota nursing Of & new resident during thgeriod for which admissions have
homewhich does not directly threaten the health, safetyetiare beensuspended constitutes a class “B” violation.
of a resident. 3. In determining whether subdl. applies, thedepartment

4. Each day of violation constitutes separate violation. Maynot consider a notice of violation found to be unjustiéiér
Exceptas provided in sul5) (a) 4, the department shall hatree ~hearing.
burdenof showing that aiolation existed on each day for which 4. If the department suspends new admissions to a nursing
aforfeiture is assessed. No forfeiture may be asséssadondi homeunder this paragrapthe department shall publish a class 1
tion for which the nursing home has received a variance or waivaticeunder ch985in a newspaper likely to give notice in the area
of a standard. wherethe nursing home is located.

(c) Correction. 1. The situation, condition or practice consti () Hearings. 1. If a nursing home desires to contest any
tuting a class “A” violation shalbe abated or eliminated immedi departmentaction under this subsection, it shall send a written
ately unless a fixed periodf time, as determined by the departrequestfor a hearing under 227.44to the division of hearings
ment and specified in the notice of violation, is required foandappeals created underl$.103 (1)within 10 days of receipt
correction. If the class “A” violation is not abated or eliminatedf notice of the contested action. Department action that is subject
within the specified time periothe department shall maintain arto a hearingunder this subsection includes service of a notice of
actionin circuit court for injunction or other process against thaviolation of this subchapter oules promulgated under this sub
licensee ,owner operatoradministrator or representative of thechaptera notation in the report undsub.(3) (b), imposition of
facility to restrain and enjoiviolation of applicable rules, regula a plan of correction and rejection of a nursing hangan of
tionsand statutes. correction,but does not include a correction ordetpon the

2. At the time of issuance of a notice of a class “B” or “Ccrequesbf the nursing home, the division shall graistay of the
violation, the department shall request a plan of correction whiggaringunder this paragraph until the departmesgesses a for
is subject to thelepartmensg approval. The nursing home shalfeiture, so that its hearing under this paragraph is consolidated
have10 days after receipt of notice of violation in which to prepatth the forfeiture appeal hearing held under @.(e) All
and submit a plan of correction but the department may extend #@#§ncyaction under this subsection arising ouaefolation, defi
periodup to 30 days where correction involves substacdipital ~ ci€ncyor rejection and imposition of a plan of correction shall be
improvement.The plan shall include a fixed time period withinthe subject of a single hearing. Unless a stay is granted under this
which violations are to be corrected. If the nursing home plan Bfragraphthe division shalcommence the hearing within 30
correctionis substantiallyn compliance, it may be modified upondaysof the request for hearing, within 30 days of the department’
agreementbetween the departmeand the nursing home to acceptancef a nursing homs’plan of correction or withiB0
achievefull compliance. If it rejects a plan of correction, thélaysof the departmerstimposition of a plan of correction, which
departmenshall send notice of the rejection and the reason for tgeris later The division shall send notice to the nursing home
rejection to the nursing honaad impose a plan of correction. Thdn conformance with £27.44 Issues litigated at the hearing may
imposedplan of correction may be modified upon agreemertotbe relitigated at subsequent hearings under this paragraph aris
betweerthe department and the nursing home. ing out of the same violation or deficiency

3. If the violation has been corrected prior to submission and 2. The division shall notify theursing home of its decision
approvalof a plan of correction, the nursing home may submitl§ reverse, modify or uphold the contested actiithin 15 days
report of correction in place of a plan of correction. Such repétter the close of the hearing.
shall be signed by the administrator under oath. 3. Inany petition for judicial review of a decision by the divi

4. Upon a licenses’petition, the department shall determingionunder subd2., the department, if not the petitioner wivas
whetherto grant a licensegtequest for an extended correction the proceeding before the division under subdshall be the
time. Such petition must be served on the department prior8med respondent.
expirationof the correction time originally approved. The burden (5) FORFEITURES. (a) Amounts. Any operator oowner of a
of proof is on the petitioner to show good causentiirbeing able nursinghome which is in violation of this subchapter or any rule

to comply with the original correction time approved. promulgatedthereunder may be subject to the forfeituspsci
5. This paragraph does not apply to notices of violation servé@d in this section.
underpar (a) 1r 1. Aclass “A” violation may be subject to a forfeiture of not
(d) Suspension of admissiong. The department shall sus morethan $10,000 for gach violation. _ _
pendnew admissions to a nursing homaell of the following 2. Aclass “B” violation may be subject to a forfeiture of not
apply: morethan $5,000 for each violation.

a. The nursing home received notices of violation for a 3. A class “C” violation may be subject to a forfeiture of not
class “A” violation or 3 or more class “B” violatioria the pre  morethan $500. No forfeiture may be assessed for a class “C”
vious 12 months. violation unless at least one of the following applies:

b. The nursing home received notices of violation for a & The department serves the nursing home a notice of viola
class “A” violation or 3 or more class “B” violations in anytipn following the nursing homs’failure to correct a class “C”
12-monthperiod during the 3 years immediately preceding théolation by the date specified in a correction ordean extended
periodspecified in subdl. a. dateset by the department, if granted.

2. A suspension oidmissions under subil.shall begin 90 b. The department serves the nursing home a notice of viola
days after a nursing home received its last notice of violation f&#n for a class “C” repeat violation.
aclass “A” or class “B'violation if the department determines 4. Notwithstanding subdd.., 2. and 3., if the violation or
thatthe violation remains uncorrect®@ days after the nursing group of violations results from inadequate §ited, the amount
homereceived the last notice of the violation. If the nursing honte the forfeiturethat the department may assess shall be no less
indicatesto the department that the violation has been correctédanthe diference between the cost of gtaf actually employed
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and the estimated cost of the Btafjuired. The number of staf andending when notice of approval or rejection is received by the
requiredshall be determined by the provider contract, court ordeome. If a plan of correction is approved and carried oufono
or the department, by rule, whichever is greatest. The inadeqdattire may be assessed during the time pespecified in the
staff shall be presumed to exist from the date of the notice of viokpprovedplanof correction, commencing on the day the plan of
tion. correction is received by the department.
5. a. A nursing home that violatasstatute or rule resulting 2. In the case of a class “C” violation for which a notice of
in a class “A” violation and that has received a notice of violatiorniolation has been served, a forfeiture may be assessed:
for a class "A” violation within the previous 3-year period involv  a. Under par(a) 3. a, for the periocbeginning on the date for
ing the same situation shall be subject to a forfeilutienes the correctionset forthin the correction order or an extended date set
amountauthorized for a class “A” violation. by the department, if granted, and ending on the date on which the
b. Except as provided in sulfl. a, a nursing home that vio violation is corrected.
latesa statuter rule resulting in a class “A” or class “B” violation b. Under par(a) 3. b, for each day of the period during which
andthat has received a noticeatlass “A” or class “B” violation the violation occurred.
of the same statute or rule within the previous 3-year period may(gm) Forfeiture assessment datén the case of a class “B”
be subject toa forfeiture 3 times the amount authorized for thgo|ation. the department may not assess a forfeitpen a nurs
mostrecent class of violation involved. ing home until:

¢. A notice of violation found to be unjustified afteearing 1. The home fails to submit a plan of correction under @)b.
may not be considered in applying this subdivision. 2.

) o ) mors
d. The forfeiture amount that is tripled under this subdivision” 5 ' The department has issued an order imposirgpproved
shall be the amount assessed after afipeals have bee”&lan under sub(4) (c) 2; or
exhausted.If an assessment of forfeiture is not contested and the . ' ; o
forfeiture is paid as provided ipat (fm), the forfeiture amount 3. Thetime set for the correction of the violation by the home

thatis tripled is the amount assessed after the reduction spech‘i‘é1 ersub.(4) (€) 2.has explrgd. .
in par (fm). e) Forfeiture appeal hearing.A nursing home may contest

- n assessment of forfeiture by sending, withid days after
5m. Beginning on December 8, 1987, the department m : ; ; ; :
considerfor purposesf applying triple forfeitures under sulis, ?é/celptof notice of a contested action, a written request for hearing

any notice of violation issued by the department withinhgear unders. 227.44to the division of hearings and appeals created

f - . nders.15.103 (1) The administrator of the division mdgsig
periodpreceding Decembd; 1987, or issued by the departme : : :
on or after December 8, 1987. rﬁateaheanng examiner to preside over the case and recommend

: ) N - . adecision tathe administrator under 827.46 The decision of
6. Ifalicensedails to correct a violation within the time Spec e agministrator of the division shall be the final administrative
ified in the notice of violation or approved plan of correction, Qecision. The division shall commence the hearwithin 30 days
within the extended correction time granted under 8JHc) 4, of receipt of the request ftiearing and shall issue a final decision
or if a violation continues after a report of correctitiedepart  \yithin 15 days after the close of the hearing. Proceedings before
mentmay assess upon the licensee a separate forfeiture of i@ljivision are governed by cB27. In anypetition for judicial
morethan $10,000 for class "A” violations, and may assess-a Se@\iew of a decision by the division, the partyher than the peti
arateforfeiture of not more than $5,000 for class “B” violationsigner, who was in the proceeding before the division shall be the
for each day of continuing violation. namedrespondent.

(b) Factors in assessment of forfegsr In determining () Forfeitures paid within 10 daysAll forfeitures shall be
whethera forfeiture is to be imposed and in fixing the amount ¢f3ig to the department within 10 days of receipt of notice of
the forfeiture to be imposed, if arfpr a violation, the following  3ssessmerur, if the forfeiture iscontested under pde), within
factorsshall be considered: _ y 10 days of receipt of the final decision after exhausticadofiinis

1. The gravity of the violation, including the probability thatrative review unless the final decision is appealed and the order
deathor serious physical or psychological harm to a resident Wil stayed by coumrder under $0.03 (1L). The department shall

result or has resulted; the severity of the actual or potential haremit all forfeitures paid to the secretary of administration
andthe extento which the provisions of the applicable statutes @epositin the school fund.

ruleswere V|0|a_t9d- _ _ o (fm) Forfeiture reduction for timely paymentlf a nursing

2. "Good faith” exercised by the licensdedications of good homedoesnot contest a notice of violation under s(@#).(e)and
faith include, but are not limited to, awareness ofapplicable doesnot contest an assessment of forfeiture under@gior a
statutesand regulation and reasonable diligence in complyingass “A” or class “B” violation and pays the forfeiture to the
with such requirements, prior accomplishments manifesting thepartmenwithin 10 days after receipt of the notice of assess

licensee’'sdesire to comply with the requirementdpef tocor  ment,the department shall reduce the amount of the assessment
rectand any other mitigating factors in favor of the licensee. by 35%.

3. Any previous violations committed by the licensee. (fr) Report to the legislater Annually, the departmerghall
4. The financial benefit to the nursing home of committing ubmita report to the legislature undefl8.172 (2)that specifies
continuingthe violation. for the previous year the number of class “A” violations, the

(c) Assessment of forfeis; powers and duties diepart amountof the forfeiture assessment for eadtthose violations
ment. The department malirectly assess forfeitures provided forand,if known, the amount of thrfeiture actually paid and col
underpar (a). If the department determines that a forfeiturlected with respect tathose violations. The report shall also
shouldbe assessed for a particular violation or for failure te cdpclude an explanation foany assessment that was less than
rectit, it shall send a notice of assessment to the nursing hohe,500for the violations specified in the report.

The notice shall specify the amount of the forfeiture assetised, (g) Enforcement by attorney generallhe attorney general
violation, the statute orule alleged to have been violated, andhay bring an action in the name of the state to collect any forfei
shallinform the licensee of the right to hearing under (@gr tureimposed under this section if the forfeiture has not been paid

(d) Forfeiture period. 1. In the case of a class “B” violation,following the exhaustion of all administrative and judicial
no forfeiture may be assessed for the violation from the day féeviews. The only issue to be contested in any such action shall
lowing the date of discovery until the date of notificationthf  bewhether the forfeiture has been paid.
departmenfails to approve or reject a plan of correction within 15 (6) CONDITIONAL LICENSE. (&) Power of departmentln addi
days after its receipt of a complete plan, no forfeiture may k@n to the right to assess forfeitures under bl the department
imposedfor the period beginning with the 15th day after receiphayissue a conditional license to any nursing home itltpart
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mentfinds that either a class “A” or class “B” violation,@efined 50.05 Placement of monitor and appointment of
in sub.(4), continues to exist in such home. The issuance of-a coeceiver. (1) DerINnTIONS. In this section:

ditional license shall revoke amyutstanding license held by the  (a) “Affiliate” means:

nursinghome. The nursingome may seek review of a decision 1 \yih respect to a partnership, each partner thereof.

tolssue a cpndltlonal !lcense as prowded yndéOs&)S (5) . 1L. With respect to a limited liability compangach member
(b) Molation correction plan.Prior to the issuance of a condi th]greof.
0

tional license, the department shall establish a written plan 2. With respecto a corporation, eachfifer, director princk

correction. The plan shall specify the violations which prevent stockholder and controlling person thereof
full licensure and shall establish a time schedule for correctiorp&l gp . ) )
the deficiencies. Retention of the license shall be conditional on 3. With respect to a natural person: any person relateuein

meetingthe requirements of the plan of correction. irst degree of kinshipo that person; each partnership and each

(c) Notice. Written notice of the decision to issue a (:ondition:fiarme'mereOf of which that person or anfilite of that person

. e . a partner; each limited liability company and each member or
licenseshall be sent tthe facility together with the proposed pla . -
of correction. The notice shall inform the facility of its right to anagethereof of which that person or anyilatte of that person

caseconference prior to issuance of t@nditional license under 50?1 (r)r:earzbae%ri ;;Tt]:g??t?ari ag?sgﬁﬁg gﬁ%oé?té?rnegov;/h'ﬁgéhzﬁ per
par.(d) and of its right to a full hearing under p@). Y P ' P P

(d) Case confance. If the facility desires to have a case Constockholderor controling person.

8 Lt ‘ . - b) “Controlling person” means any person who has the ability
ferenceit shall, within 4 working days of receipf the notice . ( A .
underpar (c), send a written request for a case conferentesto ]g;r(':e“(i:tt)lly or indirectly to control the management or policies of the
department. The department shall, withinworking days from , N . .
the receipt of the request, hold a case conference in the county if¢) ‘Emegency” means a situation, physical condition or one

which the facility is located. Following this conference th@' MOre practices, methods or operatiorigch presents immi

departmentmay afirm or overrule its previous decision, orentdanger of death aerious physical or mental harm to fesi
dentsof the facility

modify the terms of the conditional license and plan of correctio - ) .
The conditional license may be issued after the case conference(d) “Facility” means a nursing home or community-based res
or after the time for requesting a case conference has expired, geiential facility.

to any further hearing. (dm) “Nursing facility” hasthe meaning given in 49.498 (1)

(e) Hearing. If after the case conferenttee licensee desires (1)-
to contest the basis for issuance of a conditional licenstieor () “Operator” means any person licensed or required to be
termsof the license or plan of correction, the licensee shall selitensedunder this subchapter as the operator of a facility

a writtenrequest for hearing to the department within 4 working (f) “Principal stockholder” of a corporation means any person
daysafter issuance of the conditional license. The departmeitio, directly or indirectly beneficially owns, holds or has the
shallholdthe hearing within 30 days of receipt of such notice abwerto vote,10% or more of any class of securities issued by the
shallimmediately notify the licensee of the date and location corporation.

the hearing. (2) CoNDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

(f) Term; inspection.A conditional license shall be issued fofuenT oF A RECEIVER. The department may place a monitor in a
aperiod specified by the departmemtt in no event for more than facility and thesecretaryas specified in sulf4), may petition for
oneyear The department shall periodically inspect any nursingppointment of a receiver for a facility when any of the following
home operating under a conditional license. If the departmegdnditionsexist:
finds substantial failure by the nursing home to folline plan of (@) The facility is operating without a license.

correction,the conditional license may levoked as provided ‘i
unders.50.03 (5) The licensee is entitled to a hearing orréve Iicéﬁ)sec-:-fhtﬁ edfeap::zialﬁ? ent has suspendedtavoked the existing

cationunder s50.03 (5) but the department may rely on facts . .
®) P y oY (c) The department has initiated revocation procedures under

foundin a hearing under pde) as grounds for revocation. ] °
S . .. 5.50.03 (5)and has determined that the lives, health, safety
Expiration. If the department determines that a conditiong] : d
Iice(r?)seshgll expire Withoutprenewal or replacement of the Con%lfareof theresidents cannot be adequately assured pending a

tional license by a regular license, the department shall so noti l gea_lr_lkr]lgfon_ll_lce_nsel re\_/ocatlo_n. q | d ad
thelicensee at least 30 days prior to expiration of the license. Theld) Thefacility is closing or intends to close and adequate
notice shall comply with notice requirements unde6.03 (5) arrangementsor relocationof residents have not been made at

Thelicensee is entitled to a hearing undéi0s03 (S)prior to expi  1€aSt30 days prior to closure. _
ration of the license. (e) The department determines that an gemey exists or that

(7) VioLATIoNS. If an act forms the basfer a violation of this placemenbf a monitor or appointment ofraceiver is necessary

sectionands.49.498 the department or the attorney general md§ Protect the health, safety or welfare of the residents.
impose sanctions in conformity with this section or unger ~ (f) The facility is a nursindacility that is in violation of s.
49.498 but not both. 49.4980r a rulepromulgated under 49.498 meets the criteria
History: 1977 c. 17Gs.6,29; 1977 c. 2721979 c. 341981 c. 20121, 317,391,  establisheddy rule under s49.498 (14) (cYor placement of a
1983 a. 2%.2200 (1) 1985 a. 291985 a. 183.57, 1985 a. 333.251 (1) (7);1987  monitor or appointment of a receiyeand there is a need for place

a.27,127,399 1989 a. 31336 1991 a. 39269, 315 1995 a. 271997 a. 27114, ; ; ; ; ;
237 252, 280, 1999 a. 932 103 2003 &, 33 mentof amonitor or appointment of a receiver during the period

A state nursing home is not subject to the forfeiture provisions of ch. B8oNgin that any of the fOllOWIng applles:

VeteransHome v Division of Nursing Home Forfeiture Appeals)4 Ws. 2d 106 1. There is an orderly closure of the nursing facility
310 N.W2d 646(Ct. App. 1981).

A county-operated nursing home was subject to forfeitures under sub. (5). Lake 2- The nqrsing f.a_C”iFyinStitUteS. imprQVememS in order to
land Home v Nursing Home Appeals Divisiod18 Ws. 2d 636348 N.w2d 523  bring the nursing facility into complianogith the requirements

(11?14)' b. (5) (@) 30-day lmit e hearing s di iy OF S-49-4980r a rule promulgated under4®.498
esub. e —day limit for commencing a hearing is direamtynandatory . . s
St.Michaels Church vDOA, 137 Ws. 2d 326404 N.W2d 114 (Ct. App. 1987). (3) MoniToR. In any situation describea sub,(2), the depart

The requirement under sub. (2r) that an individual may not be admitteihteran Mentmay place a person to act as monitor in the facilitye mon
mediatecare facility unless the county department of the individwalunty of resi jtor shall observe operation of tifigcility, assist the facility by

dencehas recommended admission is a residency requirement, which in the ca P : .
a private facility is an unconstitutional restriction on travel. Bethesda Lutherﬁd"smg't on how to comply with state reQU|at'0nS' and shakt sub

Homesand Services.\Leean122 F3d 443(1997). mit a written report periodically tthe department on the operation
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of the facility The department may require paymeynthe opera and may use them only in the performance of the powers and
tor or controlling person of the facility for the costsptdicement dutiesset forth in this section and by order of the court.
of a person to act as monitor in the facility (d) May use the building, fixtures, furnishings, and any accom
(4) APPOINTMENT OF RECEIVER. Only the secretaryepre panyingconsumable goods in the provision of care and services
sentedby the department of justice, may apply for a court ordér residents and to any other persons receiving services from the
appointingthe secretary or the secretargliesignee receiver of thefacility at the time thepetition for receivership was filed. The
facility. The secretanas representedhay apply by verified peti  receivershall collect payments for all goods and services provided
tion to the circuit court for Dane County for the ord@&he court to residents or others during the period of the receivership, at the
shallhold a hearing on the petition within 5 days of the filing ofamerate of payment as was cbed by the operators at the time
the petition. The petition and notice thfe hearing shall be servedthe petition for receivership was filed, unless dediént rate is set
on the operatgradministrator or designated agent of the facilithy the court.
asprovided under ct801 or shall be posted in a conspicuous place (e) May correct or eliminate any deficiency in the structure or
in the facility not later than 3 days before the time specified for th@nishingsof the facility which presents an immediate or serious
hearing,unless a dferent period is fixed by order of the courtdangerto the health or safety of residents while they remain in the
Notwithstandingss.803.01to 803.09and844.1§ the only per facility, provided the total cost of correction does not exceed
sonswho may appear as a party at a hearing under this subsec®000. The court may order expenditures for this purpiose
or sub.(5) are thesecretary or the secretesydesignee and the excesof $3,000 only on application from the receiver
operatorof the facility Thecourt shall appoint a receiver for a (f) May let contractend hire agents and employees to carry
specifiedtime period requested by the secretary up to 120 dayg the powers and duties created under this section. Competitive
if it finds that any ground exists which would authorize thgiqdingrequirements under $6.75donot apply to contracts for
appointmenbf a receiver under su(2) and that appointment of seryicesor materials let by the receiver

areceiver will contribute to the continuity of care or the orderly ( P
; : - g) Except as specified in su9), shall honor all leases, mort
andsafe transfer of residents in the facilifjhe court magxtend gagesand secured transactiogeverning the building in which

the period of receivership in 30-daycrements only on the peti thefacility is located and all goods and fixtures in the building of

ﬂgg;g;ge g:glaerttrg?gnzg g”t%? tch%Urr;;'.g‘iz g‘ﬁé&?fﬁfg}; which the receiver has taken possessbompnly to the extent of
Iocationo?the department has determintled thist itecessglr for paymentswhich, in the case of a rental agreement, are for the use
p y of the property during the period of the receivershipylaich,in

the receivership to be extended for the continued health, safi - .
andwelfare of the residents. Notwithstandin@®8.03 (1) any thé ;::Cseei\?grghpi)grchase agreement, come due during the period of

order issued at the hearing on tietition for receivership under (h) Shall have full power to direct and manage and to digehar

this subsection or sulb) or at a subsequent hearing concernin I fthe facili bi iahts th
matters arising under the receivership or concerning terminatfghP'oyeef the facility subject to any contract rights they may
ave. The receiver shall pay employees at the satr@@f corn

of the receivership under sufi4) may be appealed as a matter pensation,including benefits, that themployees would have

right. . ... receivedfrom the operatoexcept that the receiver shall compen
_(5) EMERGENCY PROCEDURE. If it appears from the petition a6 employees for time actually worked during the period of
filed under subX4), or from an dfdavit or afidavits filed with the o aiyershigand may reimburse faracations or periods of sick
petition, or from testimony of witnesses under oatien the court |oave The receiver may grant salary increases and fringe benefits
determineshat this is necessarthat there is probable cause tq, employees of a nursing home, in accord with the facility pay
believe that an emeency exists in the facilifthe court shall enttormulaunder s49.45 (6m) Receivership does not reiieve

immediately issue the requested order for appointment of ge onerator of any obligatioto employees not carried out by the
receiverex parte anavithout further hearing. An appearance bYeceiE)/er. y obllg ploy y

the secretary or the secretagylesignee to obtain tleeder is not . . . . . .
a hearing of any preliminary contested matter for the purpdse ,(') Shall, if any resident is transferred or disgeat; provide
s.801.58 (1) Notice of the petition and order shall be served iﬂr' i . ) ) .
the operatoy administrataror designated agent of the facility as 1. Transportatiorof the resident and the residerttelongings
providedunder ch801 or shall be posted in a conspicuous plac%nd medical records to the place to which the resident is being
in the facility within 24 hours after issuance of the order and tgansferrecor dischaged.
hearingon the petition shall be held within 3 days after notice is 2. Aid in locationof an alternative placement and in disgiear
servedor posted unless the operator consents to a later date. Aftanning.
the hearing, the court may terminate, continue or modify the tem 3. If the patient is being transferrgareparation for transfer
poraryorder to mitigate transfer trauma.

(6) OssecTIvE. The receiver shall with all reasonable speed, (j) Shall, if any resident is to be transferred, permit participa
butin any event by the date receivership ends usuale(4), pro-  tion by the resident or the residentjuardian in the selection of
vide for the orderly transfer of all residents in the facility to othehe residents alternative placement.

suitablefacilities or make other provisions for their continued (i) Shall,unless emejency transfer is necessapyepare a

health,safety and welfare. residentunder pars(i) 3.and(j) by explaining alternative place

(7) PowERSAND DUTIES OF RECEIVER. A receiver appointed ments,and by providing orientation to the placement chosen by
underthis chapter: theresident or the resideatguardian.

(a) May exercise those powers and shall perform those dutiegL) Shall be entitled to and shall take possession pfatierty
setout by the court. or assets of residents whietne in the possession of an owner

(b) Shall operate the facilitin such a manner as to assur@peratoror controlling persomwf the facility The receiver shall
safetyand adequate health care for the residents. preserveall property assets and recordéresidents of which the

(c) Shall have the same rights to possession of the buildind??e've”akes possession and shall provide for the prompt transfer
which the facility is located and of all goods and fixtures in th@! the propertyassetsind records to the alternative placement of
building at thetime the petition for receivership is filed as théy transferred resident. N

operatorwould have had if the receiver had not been appointed.(m) May restrict admissions to the facility

Thereceiver shall take such action as is reasonably necessary t(8) PAYMENT TO RECEIVER. (&) Aperson who is served with
protector conserve the tangible assets or property of which thetice of an order of the court appointing a receiver and of the
receivertakes possession, or the proceedsnyftransfer thereof, receiver'sname and address shall be liable to thayreceiver for
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any goods or services provided by the receafear the date of the departmentmay draw from the supplemental fund created under
orderif the person would have been liable for the goods or serviee20.435 (6) (dm}o pay the expenses associated with the place
assupplied by the operatoiThe receiver shall give receipt for ment of a monitqrif any, in a nursing home and the receivership
each payment and shall keep a copy of each receipt on file. ®fi@ nursing home Operating funds collected under this section
receivershall deposit amounts receivigda special account and and notapplied to the expenses of the placement of a moifitor
shalluse this account for all disbursements. any, and thereceivership, except for the amount of a secuifity

(b) The receiver may bring aaction to enforce the liability any is required under suf.4m) shall be used to reimburtge
createcby par(a). Proof of payment to the receivsras diective  fund for advances made under this section.
in favor of the person making the payment as payment of the(11) COMPENSATIONOFMONITOR ORRECEIVER. The court shall
amountto the person who would, but for this subsection, hawetthe compensation of a person placed as a mpifitory, and
beenentitled to receive the sum so paid. of the receiverwhich will be considered necessary expenses of a

(c) A resident may not be disclgad, nor may any contract orreceivership.
rights be forfeited or impaired, nanay forfeiture or liability be (12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (Q)
increasedby reason of an omission pay an owneroperator or |n any action or special proceeding brought against a receiver in
otherperson a sum paid to the receiver the receivets official capacity for acts committed whitarrying

(9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-  outthe powers and duties created under this section, the receiver
TRACTS. (@) Areceiver may not be required to honor any leasghall be considered a public employee for purposes 895.46
mortgage secured transaction or other wholly or partially execu (b) A receiver may be held liable in a personal capacity only

tory contract entered into by the owners or operators of the facili the receivels own gross negligence, intentioaats or breach
if any of the following is applicable: of fiduciary duty

1. The person seeking payment under the lease, mortgageic) A receiver may not be required to post any bond.
securedransaction or other wholly or partially executepntract 13y | |censINGOFFACILITY UNDERRECEIVERSHIP. Other provi
was an operator aontrolling person of the facility or was affilaf gjqnqof this chapter notwithstanding, the department may issue a
iate of anoperatoror controlling person at the time the lease, Morficanse 10 4 facility placed in receivership under this section. The
gage secured transaction or other wholly or partially executoly, ation of a license issued under this section is limited to the
contractwas made. durationof the receivership.

2. The rental, price or rate of interesguired to be paid under (1 4) TepyinaTION OF RECEIVERSHIP. (3) Except as provided
the lease, mortgage, secured transactioother wholly or par |\ jernar (h), the court may not terminate a receivership for any
tially executory contract was in excess of a reasonable rental, PFCSsorother than as specified under sutidso 3. and shall, after
or rate of interest at the time the contract was entered into. the department determines and notifies the court that the facility

3. Payment under thease, mortgage, secured transaction @ aple to ensure continued compliance with federal andlatase
otherwholly or partially executory contract has been modibgd terminatethe receivership:

wgi\?::tles subsequent oral or written agreement or constructive 1. If the timeperiod specified in the order appointing the
. S . receiverelapses and the department has not petitioned for an
(b) If the receiver is in possession of real estate or goods spbiension:
ject to a lease, mortgage or security interest which the receiver is ’

permittedto avoidunder par(a), and if the real estate or goods arf7 2. If the department grants the facility a new license, whether

necessaryor the continued operation of the facility under this se estructure of the facilitthe right to operate the faciligr the

tion, the receiver magpply to the court to set a reasonable rent °’r‘h'?d,°” which itis located is under the same ofedéint owner
priceor rate of interest to b@aid by the receiver during the dura >"'P: OF ) . - _

tion of the receivership. The court shall hold a hearing on the 3. If all of the residents in the facility have beprovided
applicationwithin 15 days. The receiver shall sematice of the alternativemodes of health care, either in another facilitptbier
applicationto any known owners of the property involved at lea¥{!S€-

10 days prior to the hearing. Payment by the receivehef (b) The court may terminate a receivershi ofursing facility
amountdetermined by the court to be reasonable is a defensémposedbecause od violation of s49.498or a rule promulgated
anyaction against the receiver for payment opssession of the unders.49.498if the department submits testimony to the satis
goodsor real estate subject to tlease or mortgage involved byfaction of the court that the nursifigcility has the management
any person who received such notiteit the payment does notcapabilityto ensure continued compliance with the requirements
relievethe owner or operator of the facility of any liability for theof s.49.4980r a rule promulgated under49.498

difference between the amount paid by the receiver and the (14m) BonD UPONTERMINATION; REAPPOINTMENT. If the court

amountdue under the original lease or mortgage involved.  terminatesa receivership under sul§14) and the department

(c) During the period of appointment of a recejthere may grantsa license for the facility to the same applicant under which
be no foreclosure of a mortgage entered Ingdhe owner or oper the facility was licensed immediately prior to appointmentof
atorof the facility or eviction of facility residents if the foreclosureeceiverunder sub(4) or (5), the court may require that person to
or eviction serves to defeat the purpose of the appointment. posta bond for a periodf not less than 120 days in an amount

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STay. fixed by the court as security for maintaining compliance with this
No person may impede the operation of a receiveestiblished subchapter and the rulpeomulgated under this subchaptéthe
underthis section. After the appointment of a receigey action court,afternotice to the parties in the receivership proceeding and
thatinterferes with the functioningf the facility including can  aftera hearing, finds that the standards for appointment under sub.
cellationof an insurance policy executed on behalf offsudity, (4) are met, the court may reappoint teeeiver If the court
repossessionf equipment used in the faciliyr termination of reappointsthe receiverthereceiver may use the securitfyany
utility services oother services or goods that are necessary to pt@sbeen required under this subsection, in addition to funds under
tectthe health, safety or welfare of the nursing home residentssis.(7), (8) and(10), for purposes of paymenf the placement
automaticallystayed for a period of not more than 60 days. of a monitor if any, and for the receivership.

(10) ConTINGENCY FUND. If funds collected under sub@), (15) ACCOUNTING; LIEN FOR EXPENSES. (a) Within 30 days
(7) and(8) are insuficient to meet the expenses of performing thafter termination, the receiver shall give the court a complete
powersand duties conferred on the receiver by this section, oriécountingof all property of which the receiver has taken pesses
thereare insuficient funds on hand to meet those expenses, thion, of all funds collected under this section and of the expenses
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of the monitorif any is placed in a nursing home, and the receiveexpense®f the facility nor of the ownepperator or controlling

ship. personor any other person for the payment of mortgages or liens.
(b) If the operating funds collected by the receiver under suh¥ owner may be held professionally liable for acts or omissions

(7) and(8) exceed the reasonable expenses of the placement 6f #e receiver or the receiveemployeesiuring the term of the

monitor in a nursing home, if apyand of the receivershighe receivership.

courtshallordr payment ofthe surplosihe operator or control , HIgh 19775, 21575 52 0 014970, Spicen 196 oy

ling person, after reimbursement of funds drawn from the contifyosa. 27224 227 1997 a. 2735 1999 a. 832001 a. 10

gencyfund under su{10). If the operating funds are infiafent

to cover the reasonable expenséthe placement of a monitor in 50.053 Case conference. The department may hold a case

anursing home, if anyand of theeceivership, the operator or eon conferencawith the parties to any contested actimaler this sub

trolling person shall be liable for the deficienclhe operator or chapter to resolve any or all issues prior to formal hearing. Unless

controlling person may apply to the court to determineréfason  any party to the contested casigjects, the department may delay

ableness of any expense of the placement of a monitor in a nurgigcommencement of the formal hearing in order to hold the case

home,if any, and of the receivership. The operator or controllingonference.

person shall not be responsifide expenses in excess of what the History: 1977 c. 1701999 a. 103

courtfinds to be reasonable. Payment recovered froropgheator

or controlling person shall based to reimburse the contingency.. : " ; - -
gp 9 incapacitated’means unable to receigad evaluate information

fund for amounts drawn by thg receiver undg_r ¢L0). effectively or to communicate decisionsdach an extent that the
(c) The department has a lien for any deficiency undetpar i, qjvidual lacks the capacity to manage his or her health care deci
uponany beneficial interest, direct or indirect,afy operator or sjons,including decisions about his or her post-hospital care.

controlling person in the following property: (2) An individual under sub(3) may consent to admission,

0.06 Certain admissions to facilities. (1) In this section,

1. The building in which the facility is located. directly from a hospital to &cility, of an incapacitated individual
2. The land on which the facility is located. who does not have a valid power of attorney for health care and
3. Any fixtures, equipment or goods used in the operation who has not been adjudicated incompetent in this stz oif the

the facility. following apply:

4. The proceeds from any conveyance of property described(@) No person who is listed under s¢®) in the same order of
in subd.1., 2. or 3., made by the operator or controlling persogriority as, or higher in priority than, the individual whoctn
within one yeaprior to the filing of the petition for receivership.sentingto the proposed admission disagrees with the proposed

5. Any other property or assets of tgerator or controlling admission. o N
personif no property or proceeds exist under sulidso 4. (am) 1. Except as provided in sutft. no person who isted

(d) The lien provided by this subsection is prior to any lien ga_ndersub.(_B) and who resides w_|th _the incapacitated individual
otherinterest which originates subsequent to the filing of a peffiS@greesvith the proposed admission. .
tion for receivership under this section, except for a construction 2. Subdivisionl. does not apply if any of the following
or mechanics lien arising out of work performedth the express applies:

consenbf the receiver or a lien under292.31 (8) (i)or292.81 a. The individual who igonsenting to the proposed admis

(e) The clerk ofircuit court for the county in which the facility Sionresides with the incapacitated individual.
is located shall record the filing of the petition for receivership in  b. The individual who is consenting the proposed admis
the judgment and lien docket kept undei7%9.07opposite the sionis the spouse of the incapacitated person.
namesof the operators and controlling persons named in the peti (b) The individual forwhom admission is sought is not diag
tion. nosedas developmentally disabled as having a mental illness
(f) The receiver shall, within 60 days after termination of th the time of the proposed admission.
receivershipfile a notice of any lien created under this subsection. (c) A petition for guardianship for the individual undeb4.34
No action on a liercreated under this subsection may be broughhda petition under £5.075for protective placemenf the indi
morethan 2 years after the date of filing. If the lien is on real-propidual are filed prior to the proposed admission.
erty, the notice shall be filed with the clerk of circuit court of the NOTE: Par. (c) is shown as affected by 2 acts of the 200536bnsin legislatue
countyin which the facility is located and entered on the judgme®ftd @ merged by the evisor under s. 13.93 (2) (c). _
andlien docket kept under 379.07 If the lienis on personal (d) The incapacitated individual does not verbally object to or
property,notice of the lien shall be filed in the same marfoem, Otherwise actively protest the admission. linshe makes such
andplace as financing statements are filed under subafich. anobjection or protest, he or she may be admiietie facility
409 regarding debtors who are located in this stdtee depart butthe person in chge of the facility shall immediately notitpe
mentof financial institutions shall file the notice of the lien in th&ountydepartment under §5.02 (2)for the county in which the
samefile as financing statemendse filed under subch, of ch.  individualis living or the agency with whicthe county depart
409. The notice shall specify the nawfghe person against whomMent contracts. Representatives of the county department or
thelien is claimed, the name of the recejtbe dates of thpeti ~ agencyshall visit the individual as soon as possible, but not later
tion for receivership and the termination of receivership, an72 hours after notification, and do all of the following:
descriptionof the property involved aritie amount claimed. No 1. Determine whethehe protest persists or has been velun
lien shall exist under thisection against any person, on any progarily withdrawn and consult with the person who consented to the
erty, or for any amount not specified tine notice filed under this admissionregarding the reasons for the admission.
paragraph.To the extent applicable, cB46 controls the foreclo 2. Attempt to have the incapacitated individual released
sureof liens under this subsection that attach to real praperty within 72 hours if the protest is not withdrawn and the individual
(16) OBLIGATIONS OF OWNERS. Nothing in this section shde  doesnot satisfy all othe criteria under £5.08 (1)or55.135 (1)
deemedo relieve any owneroperator or controlling person of aand provide assistance in identifying appropriate alternative liv
facility placed in receivership of any civil or criminibility —Ing arrangements.
incurred,or any duty imposed hbigw, by reason of acts or omis 3. Comply with s55.135if the requirements of §5.135 (1)
sionsof the owner operator or controlling person prior to theare met and emeency protective placement in that facility or
appointmentof a receiver under this section, nor shall anythingnotherfacility is necessary or file a petition for protective ptace
containedin this section be construed to suspend during theentunder s55.075 The court, with the permission of the facil
receivershipany obligation of the owngoperator or controlling ity, may order the incapacitated individual to remaithe facility
personfor paymentf taxes or other operating and maintenangeendingthe outcome of the protective placement proceedings.
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(3) Thefollowing individuals, inthe following order of prior b. A person who has, @s seeking, a license, certification,
ity, may consent to an admission under £8p. registration,or certificate of approval issued or granted by the
(a) The spouse of the incapacitated individual. departmento operate an entity

(b) An adult son or daughter of the incapacitated individual. C. A person who is, or is expected to be, an employee of the
(c) A parent of the incapacitated individual boardon aging and long—term care and who has, or is expected to

. ) . ve,regular dir n with clients.
(d) An adult brother or sister of the incapacitated |nd|V|duaP.a © t?‘gu arq e(,:,t contact .t clients ) o
A d fthe i itated individual 2. “Caregiver” does not include a person who is certified as
(e) A grandparent of the incapacitated individual. anemegency medical technician underg6.50if the persoris

(f) An adult grandchild of the incapacitated individual. emp|oyedlor Seeking emp|oymentl as an egarcy medical
(g) An adult close friend of the incapacitated individual. technicianand does not include a person who is certified as a first

(4) A determinatiorthat an individual is incapacitated for pur respondeunder s146.50if the person iemployed, or seeking
posesof sub.(2) shall be made by 2 physicians, as defined in §mploymentas a first responder
448.01(5), or by one physician and one licensed psychologist, as(am) “Certificateof approval’ means a certificate of approval
definedin s.455.01 (4) who personally examine the individualissuedunder s50.35
andsign a statement specifyinat the individual is incapaci  (b) “Client” means a person who receives direct care ortreat
tated. Mere old age, eccentricity or physical disabiléither sin  mentservices from an entity
gly or togetherare insuficient to make a finding that an individ  ym) “Contractor” meansyith respect to an entita person,
ual is incapacitated. = Neither of the individuals who make o that persors agent, who provides services to the entity under

finding thatan individual is incapacitated may be a relative, a4, express or implied contract or subcontract, including a person
definedin s.242.01 (1), of the individual or have knowledge that, g nas stdfprivileges at the entity

heor she is entitled to or has a claim on any pouidhe individu
al’s estate.A copy of the statement shall be included in theind{
vidual's records in the facility to which he or she is admitted.

(5) (a) Except as provided in pdb), an individual who con
sentsto an admission under this section nfay the incapacitated
individual, makehealth care decisions to the same extent a
guardianof the person magind authorize expenditures related t

healthcare to the same extentas a guardian of the estatemtify serviceagency a temporary employmerigency that provides
the earll_est of the following: e . . caregivergo another entity and the board on aging and long—term
1. Sixty days after the admission to the facility of the incapagiyre “Entity” does not include any of the following:

tatedindividual. 1. Licensed or certified child care under 48.

2. Dischage of the incapacitated individual from tfaeility. 2. Kinship care undes.48.57 (3m)or long-term kinship care
3. Appointment of a guardian for the incapacitated individughnders. 48.57 (3n)

(b) An individual whoconsents to an admission under this sec 3. A person certified as a medicassistance provideas

tion may not authorizexpenditures related to health care if thgefinedin s.49.43 (10) who is not otherwise approved under s.

incapacitatedndividual has an agent under a durable power 66 065 (1) (cm), licensed or certified by or registered with the
attorney,as defined in £43.07 (1) (8)who may authorize expen gepartment.

dituresrelated to health care. 4. An entity as defined in $48.685 (1) (b)

(6) If the incapacitated individual is in the facility after 60 6. A public health dispensary established unda62.10
daysafter admission and a guardian has not been appointed, th? o - " n
authority of the person who consented to the admissiomaie 58”3‘)5 Hospital” means a facilitppproved as a hospital under

$-50.

decisionsand, if sub(5) (a)applies, to authorize expenditures i ] ] ) )

extendedor 30 days for the purpose of allowing the facility te ini (cn) “Nonclient resident” means a person who resides, or is

tiate dischage planning for the incapacitated individual. expectedo reside, at an entjtwho is not a client of the entity and
(7) An individual who consents to an admission under th ho has, or is expected to have, regutirect contact with clients

sectionmay request that an assessment be conducted for the i éhe entity ) -
pacitatedindividual under the long-term suppazbmmunity  (d) “Personal care worker agency” has the meaning specified
optionsprogram under €6.27 (6)or, if the secretary has certified by the department by rule.
unders.46.281 (3)that a resource center is available for the-indi (dm) “Reservation” means land in this state within the beund
vidual, a functional and financial screen to determine eligibilityriesof a reservation of a tribe or within the bureau of Indian
for the family care benefit under 46.286 (1) If admission is affairsservice area for the Ho—Chunk Nation.
soughton behalf of the incapacitatéttlividual or if the incapaei (e) 1. “Serious crime” means a violatiofis.940.19 (3) 1999
tatedindividual is about to be admitted on a private pay basis, t§@its.,a violation of s940.01 940.02 940.03 940.05 940.12
individual who consents to the admission may waiveréiuglire  940.19(2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1)(2) or(3),
mentfor a financial screen under46.283 (4) (g)unless the inea 940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
pacitatedindividual is expected to become eligible for medicafa), or a violation of the law of any other stateUnited States
assistancevithin 6 months. jurisdictionthat would be a violation of §40.19 (3) 1999stats.,
History: 1993 a. 1871999 a. 92005 a. 264387, s. 13.93 (2) (c). or a violation of s940.01,940.02 940.03940.05940.12940.19
o ) _ (2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
50.065 Criminal history and patient abuse record  940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
search. (1) In this section: (a) if committed in this state.
(ag) 1. “Caregiver” means any of the following: 2. For the purposes of an entity that serves persons under the
a. A person who is, or is expected to be, an employeerer ageof 18, “serious crime” includes a violation of%&18.02(2),
tractorof an entitywho is or is expected to be under toatrol  948.03(2) (b) or (c), 948.05 948.055 948.06 948.07 948.08
of an entity as defined by the department by rule, and who has,3#8.085 948.11 (2) (a) or (am), 948.12 948.13 948.21 (1)
is expected to have, regulatirect contact with clients of the 948.3Q or 948.53o0r a violation of the law of any other state or
entity. United States jurisdiction that would beviolation of F948.02

(br) “Direct contact” means face—-to—face physical proximity
0 a client that dbrds the opportunity to commit abuse or neglect
of a client or to misappropriate the property of a client.

(c) “Entity” means a facility omganization or service that is
icensedor certified by or registered with the department tc pro
%I edirect care or treatment services to clients. “Entity” includes
hospital, a personal care worker ageacgupportive home care
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(2),948.03 (2) (bpr(c),948.05948.055948.06948.07948.08 (6) (am) indicates a chge or a conviction of aerious crime, but
948.085 948.11 (2) (a)or (am), 948.12 948.13 948.21 (1) informationobtained under pgam)or(b) does not indicate such

948.3Q or 948.53if committed in this state. achage or conviction, the departmemtentity shall make every
NOTE: Subd. 2. is shown as affected by two acts of the 2008&¥¢énsin legisla  reasonable &rt to contact the clerk of courts obtain a copy of
ture and as merged by theevisor under s. 13.93 (2) (c). the criminal complain@and the final disposition of the complaint.
(f) “"Supportive home care service agency” has the meanifignformation obtained under pgm)or (b), a background infer
specifiedby the department by rule. mationform under sub(6) (a)or (am), any disclosure made pur
(9) “Tribe” means a federally recognized American Indiaguant to a disclosure policy described under &){am) or any
tribe or band in this state. otherinformation indicates a conviction of a violation 0940.19

(2) (am) The department shall obtaati of the following with (1), 940.195940.20 941.30 942.08 947.010r947.013obtained
respecto a person specified under s(). (ag)1. b.and a person not more than 5 years before the date on which that information
who s a nonclientesident or prospective nonclient resident of awas obtained, the department or entity shall make every reason
entity: able effort to contact the clerk of courts to obtain a copy of the

1. A criminal history search from the records maintained gyfiminal complaint and judgment of conviction relatingttat
the department of justice. violation.

2. Information that is contained in the registry undess.40  (bd) Notwithstanding par¢gam)and(b) 1, the department is
(49) regarding any findings against the person. not required to obtain the information specified in fem) 1.to
3. Information maintained by the department of regulatio?rf and an entity is not requirgéd obtain the information specified

; ; ; ; « In par (b) 1.to 5., with respect to a person under 18 years of age
gggllilé:aetr)llsg.ng regarding the status of the persanedentials, if whose background information form under suf®) (am) or

4. Information maintained by the department regarding arﬂ@os-e response or lack of response to a disclosuwbcy
substantiatedeports of child abuse or neglect against the pers scribedinder sutX6) (am) indicates thathe person is not ineli

X L i céﬂble to be employed, contracted with or permittedeside at an
5. Information maintained bthe department under this sec entity for a reason specified in su@gm) (b) 1.to 5. and with

tion regarding any deniab the person of a license, certificationyespecto whom the department or entity otherwise has no reason
certificate of approval or registration or of a continuation of g, pelieve that theerson is ineligible to be employed, contracted
license, certification, certificateof approval or registration to yjth or permitted to reside at an entity for any of those reasons.
operatean entity for a reason specified in st4m) (a) 1105.and  This paragraph does not preclude the department from obtaining,
regardingany denial to the person of employment at, a contragits giscretion, the information specified in gam) 1.to5. with

with or permission toeside at an entity for a reason specified ifpgpecto a person described in this paragraph who is a nonclient
sub.(4m) (b) 1to5. If the information obtained under this subdi (aqidentor a prospective nonclient resident of an entity

vision indicates that the person has been denied a license; certleﬂs(bg) If an entity hires or contracts withcaregiver for whom

cation, certificate of approval or registration, continuationaof ithin the last 4 he inf X ired und q
license certification, certificate of approval or registratiorgom }N'3 n d5€ r?s Iyeacrjs,kt) ein ct))rmatlgnbreqwrtra] un h{ar(b?l_ :
tract, employment or permissitmreside as described in this sub'© .ark1) - aﬁ a.refa y been ? tamﬁ y ﬁnOt er eﬁ'. ?]/entlty
division, the department need not obtain the information specifidfy 0Ptain that information from that other entityhich, not
in subds.. to 4. withstandingpar (br), shall provide the information, if possible,
(b) Every entity shalbbtain all of the following with respect to the requesting entityif an entity cannot obtain theformation
to a care i\%r of t>r/1e entity: 9 p requiredunder par(b) 1.to 3. and5. from another entity or if an

1A giver | hi y: h h o entity has reasonable grountts believe that any information

- A criminal history search from the records maintained Ryytainedfrom another entity is no longer accurate, the entity shall

the department of justice. obtainthat information from theources specified in p&b) 1.to
2. Infor_mation th_at i_s contain_ed in the registry undén6.40 3. ands.
(49) regarding any findings against the person. (bm) If the person who is the subject of the search under par

3. Information maintained by the department of regulatiogam)or (b)is not a resident of this state, or if at any time within the
andlicensing regarding the status of the persamedentials, if 3 years preceding the date of the search that person has not been
applicable. aresident of this state, or if the department or entity determines

4. Information maintained by the department regarding arlyatthe persors employment, licensing or state court records pro
substantiatedeports of child abuse or neglect against the persofide a reasonable basis for further investigation, the department

5. Information maintained bthe department under this sec O entity shall make a good faithfexft to obtain from any state or
tion regarding any deniab the person of a license, certificationOtherUnited States jurisdiction in which the person is a resident
certificate of approval or registration or of a continuation of &F was a resident within the 3 years precedegdate of the search
license, certification, certificateof approval or registration to informationthat isequivalent to the information specified in par
operatean entity for a reason specified in s@@m) (a) 1to5.and (am) 1.or(b) 1. The department antity may require the person
regardingany denial to the person of employment at, a contrdétbe fingerprinted on 2 fingerprint cards, each bearing a complete
with or permission taeside at an entity for a reason specified ig€tof the persors fingerprints. The departmeat justice may
sub.(4m) (b) 1.t05. If the information obtained under this subdi providefor the submission of the fingerprint cards to the federal
vision indicates that the person has been denied a license - cefiireau of investigation for the purposeweiifying the identity
cation, certificate of approval or registration, continuationaof of the person fingerprinted and obtaining records of his or her
license certification, certificate of approval or registratiomea ~ criminal arrests and convictions.
tract, employment or permissitmreside as described in thissub  (br) 1. Except as provided in sulft].an entity that receives
division, the entity need not obtain the information specified iimformationregarding the arrest or conviction of a caregiver from
subdsl.to4. the federal bureau of investigation in connection wittrianinal

(bb) If information obtained under pgam)or (b) indicates a history search under this section may useitifiermation only to
chargeof a serious crime, but does not completely and cleadgterminewhether the caregiverarrest oconviction record dis
indicate the final disposition of the chge, the department or qualifies him or her from servings a caregiver An entity is
entity shall make every reasonabléoef to contactthe clerk of immunefrom civil liability to a caregiver for using arrest or eon
courtsto determine the final disposition of the ajer If a back viction informationprovided by the federal bureau of investiga
groundinformation form under sul§6) (a) or (am), or any dis tion to make an employment determination regarding the-care
closuremade pursuant to a disclosure policy described under sgiver.
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2. Subdivisionl. does not apply to use by an entityaofest in par(b) 1.t05. and if an entity otherwise has no reason to believe
or conviction information that the entity requests from the federddatthe person iseligible to be permitted to reside at an entity
bureauof investigation after September 30, 2007. for anyof those reasons, the entity may permit the person to reside

(d) Every entity shall maintain, or shall contract wathother at the entity for not more than 60 days pgndlng receipt of the infor
personto maintain, the most recent background informatiomationsought under suig2) (am) An entity shall provide super
obtainedon acaregiver under pafb). The information shall be Vision for a person who is employed or contracted with of per
madeavailable for inspection by authorized persons, as defingtittedto reside as permitted under this paragraph.
by the department by rule. (5) Thedepartment may license, certifgsue a certificate of

(3) (a) Every 4 years or at any time within that period that trPProvaito or register to operate antity a person who otherwise
departmentconsiders appropriate, the department shall requ&ay not be licensed, certified, issued a certificate of approval or
the information specified in sul§2) (am) 1.to 5. for all persons registeredor a reason specified in sugm) (a) 1.to 5., and an
who are licensed to operate antity and for all persons who are€ntity may employcontract with or permit to reside at tbwetity
nonclientresidents of an entity aperson who otherwismay not be employed, contracted with or

(b) Every 4 yearsr at any other time within that period tha ermittedto reside at the entity for a reason specified in @uh)

. . ; : ; ) 1.to5., if the persordemonstrates to the departmentjrothe
;na?irc])trllt)s/ pcgcr}fsi:eddegﬁ 23&%'0 r(lt?)tel, igesepé%ﬁ Qﬂlégﬂ/ﬁ:tg ?hgfcase of an entity that is located within the boundaries of a reserva
entity. ' ' tion, to the persomwr body designated by the tribe under $6H)

. . . (a) 3, by clearand convincing evidence and in accordance with
me(r?tngza t;\ilr?évmgsitr?fg(rjmg;igasrgglfﬁt)egnudrsm)(’zl; Egﬁqgjgf’(%';t procedureestablished by the department by rulebythe tribe,

- 1 ; e thathe or she has been rehabilitated.

(a) with respect to a person who is a caregiver specified under su 50) A ho i itted but fail d t

(1) (ag) 1. b.and that person is also an employee, contractoré)r( c) . n%/da([))?:]so(;] W ? 1S pteth{ he uhalhs UE er S(‘Bg g'l't ed
nonclentesidentof th eniye oy it requred o bt DOPSL® he SepeiTon e e e ey e it
theinformation specified in sulf2) (b) or (3) (b) with respect to herdesignee. Any person who is adverselgetdby a decision

that person. ) : - ;
. . of the secretary or his tver designee under this subsection has a
(4) An entity that violates sulf2), (3) or (4m) (b) may be [ié;ht to a contested case hearing under26f.

requiredto forfeit not more than $1,000 and may be subject (5d) (a) Any tribe that chooses to conduct rehabilitation

othersanctions sp_ecn‘led _by the department by rule. . reviewsunder sub(5) shall submit to the department a rehabilita
(4m) (a) Notwithstanding s111.335 andexcept as provided (o review plan that includes all of the following:

in sub.(5), the department may not license, cerigue a certifi o S
cateof approval to or register a person to operate an entity er conhébil;{g,;gme“a to be used to determine if a person has been

tinuethe license, certification, certificate of approval or registrée ) . .
tion of a person to operate an entity if the department knows or 2- The title of the person or bodiesignated by the tribe to
shouldhave known any of the following: whoma request for review must be made. _

1. That the person has been convicted of a serious crime, _3- The title of the person or bodiesignated by the tribe to

3. That a unit of government a state agengcgs defined in determlneNhe_ther a person has been reha_bllltated. .
s.16.61 (2) (d) has made a finding that the person has abused qr 3M- The title of the person or body designated by the tribe to
neglectecany client or misappropriated the property of any client/1om a person may appeal an adverse decision made by the per

4. That a determination has been made unde 881 (3) (c) sonspecified under sub@. and whether the tribe provides any

4. that the person has abused or neglected a child. furtherrights of appeal.

5. That, in the case of a position for which the person mustltéef 4. The manner in which the tribe will submit information
T ; ; - atingto a rehabilitation review to the department so that the

credentialecby the department of regulation and licensing, thg, - ymentmay include thainformation in its report to the legis

person’scredentials not current or is limited so as to restrict th?aturerequired under sul5g)

personfrom providing adequate care to a client. ’

. . . . 5. A copy of the form to be used to request a review and a copy
(5)(21 ';‘gmtrr‘s;?ngg;%%;&Jgﬁ?ﬁ?&?&?ﬂ:sé grrg;;sg?é? sgrbof the form on which a written decision is to be made regarding

) ) : . . . . whethera person has demonstrated rehabilitation.
mit to reside athe entity a nonclient resident, if the entity knows o -
or should have known any of the following: (b) If, within 90 days after receiving the plan, the department
1. That the person has been convicted of a serious crimedoes not disapprove the plan, the plan shall be considered
' P X . -approved.If, within 90 days aftereceiving the plan, the depart
3. That a unit of governmeur a state agencys defined in - mentdisapproves the plan, the department shall provide notice of
s.16.61 (2) (d) has made a finding that the person has abused@4t disapproval to the tribe in writing, together with the reasons
neglectecany client or misappropriated the property of any clienfor the disapproval. The department may not disapprove a plan
4. That a determination has been made und&.881 (3) (c) unlessthe department finds that the plan is not rationally related
4. that the person has abused or neglected a child. to the protection of clients. If the department disapprovepléme
5. That, in the case of a position for which the person must the tribe may within 30 days after receiving notice of the disap
credentialecby the department of regulation and licensing, tHeroval, request that the secretary review the departsielect
person’scredentialis not current or is limited so as to restrict th&ion. A final decision under this paragraph is not subject to further
personfrom providing adequate care to a client. reviewunder ch227.

(c) If the background information form completed by a person (59) Beginningon January 1, 1999, and annually thereafter
undersub.(6) (am) or a persois response or lack of response téhe department shall submit a report to the legislature under s.
adisclosure policy described undrb.(6) (am) indicates that 13.172(2) that specifies the number of persons in the previous
the person is not ineligible to be employedcontracted with for year who have requested to demonstrate to the department that
areason Speciﬁed in p&b) 1.to5., an entity may emp|oy or cen they have been rehabilitated under q@. the number of persqr]s
tractwith the person for not more than 60 dagsiding the receipt Who successfully demonstrated that they have been rehabilitated
of the information sought under su@) (b). If the background undersub.(5) and the reasons for the success or failure of a person
informationform completed by a person under s.(am) or who has attempted to demonstrate that he or she has been-rehabili
a persons response or lack of response to a disclosure politgted.
describedunder sub(6) (am) indicates thathe person is not ineli (5m) Notwithstandings.111.335 thedepartment may refuse
gible to be permitted to reside at an entity for a reason specifigdlicense, certify or registeor issuea certificate of approval to,
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acaregiver and an entity may refuse to employ or contract witlpating in, or testifyingin an action for any remedy authorized
caregiveror to permit a nonclient resident to reside at the entitynderthis subchapter

if the caregiver or nonclient resident has been convicted of anem) Intentionally retaliate or discriminate against any-resi
offensethat is not a Se.rloLIS Crlmg, but tigtin the estimation of .dent or emp|0yee owhosebehalf another person contacted or
the department or entifysubstantially related to the care of a C|Iprovidedinf0rmation to any state fifial, including any represen
ent. tative of the ofice of the long—term care ombudsman under s.

(6) (a) The departmersthallrequire any person who applies16.009(4), or initiated, participated in or testified in an action for
for issuance or continuation of a license, certification, certificaééy remedy authorized under this subchapter

of approval or registration to operateeriity to complete abaek () |ntentionally destraychange or otherwise modify an
groundinformation form that is provided by the department. inspector’soriginal report.

(am) Every 4 years an entity shall require its caregiaexs (2) Violators of this section may be imprisoned @ months
nonclientresidents tawomplete a background information formgy fined not more than $1.000 or both for each violation.
thatis provided to the entity by the department, except that an ’ o . .

. . ; 3) (b) Any employee who is disctgedor otherwise retali
entity need not require those caregivers to whom(ppadoes not e(d())r(di)scrirzinatgd )altgainst in violatki%ri; of su) (e)or (em)

applyto complete the form if the entity requires the caregivers - - .
; L P : ! ay file a complaint with the department of workfordevelop
discloseto the entityin writing, all information requested on theFgent under s106.54 (5)

form and notifies the caregivers annually of the disclosu ) ) . . .
requirement. (c) Any person not described in pdr) who isretaliated or dis

(b) For caregivers who are licensed, issued a certificate %;fmlnatedagzalns_t |w|olaé|on toff sudb(l) (e)or (em) n&ay COMR "
approvalor certified by or registered with, the department, forrnetﬂceanlag lon i circuitourt for damages Iincurred as a resu
nonclientresidents, and for other persons specified by the dep&¥; 1€ Violation.

- . - istory: 1977 c. 1791997 a. 1311999 a. 822003 a. 33
mentby rule, the entity shall send the background Irncorn""’ltlonSub.(l) (e) does not provide a remedy to a terminated employee and does not pre

form to the department. venta private action for wrongful termination to an employee who reports abuse.
P H ; ereis a public policy exception to the employment-at-will doctrine indhse.
- f(g(r:r)ngtig?]r?oorrr]nvm?qlﬁ)irrz\gduerf df;lst%igg&?ﬁ;g&ﬁgig?gg%gua usmanv. St. Croix Care Centelnc. 214 Ws. 2d 655571 N.W2d 393(1997),
96-0866
who fails to report information as required under a disclosure Thissection is similar to a patiestill of rights. Sub. (1) (e) protects both patients
; i i ; andemployees.An insurance policy providing coverage to a nursing home fer per
pOHCy described under pa(lam) m‘?y be requwed to .forfelt nOF sonalinjuries interfering with rights provided by a patiertill of rights wasapplica
morethan$1,000 and may be subject to other sanctions specifigélio a wrongful dischae claim alleging interference with the plaifisf rights
by the department by rule. undersub. (1) (e). St. Paul Fire and Marinsurance Co..\Hausman231 Ws. 2d

(7) The department shall do all of the following: 25,604 N.W2d S08(CL. App. 1999)99-1125

(c) Conducthroughout the state periodic training sessions theh 09 Rights of residents in certain facilities. (1) Resk
covercriminal background investigations; reporting and investhenrs: righTs. Every resident in a nursing home or community—

gatingmisappropriation of property or abuse or neglect of a cliepfasegresidential facility shall, except asovided in sub(5), have
andany other material that will better enaleletities to comply he right to:

with the req.uwements of this §ect|0n. ) ) (@) Private and unrestricted communications with the- resi

(d) Provide a background information form that requires thgsnt's family, physician, advanced practice nurse prescriber
personcompleting the form to include his or her date of birth Oftorney,and any other persoanless medically contraindicated
the form. asdocumented by theesidents physician or advanced practice

(8) The department may cly a fee for obtaining the infor nurseprescriber irthe residens medical record, except that com
mation required under sul§2) (am)or (3) (a)or for providing municationswith public oficials or with the residens’ attorney
informationto an entity to enable the entity to comply wsthb.  shallnot be restricted in any everfhe right to private and unre
(2) (b)or(3) (b). No fee may be chged to a nurse’assistant, as stricted communications shall include, but is not limited tte
definedin s.146.40 (1) (d)for obtaining or maintaining the infor right to:

mationif to do so would be inconsistent with federal law 1. Receive, send and mail sealed, unopened correspondence,

P e 050y g0 2 992.96,185 186, 2001 2. 10920058 anqing residens incoming or outgoing correspondence shall be
openeddelayed, held or censored.
50.07 Prohibited acts. (1) No person may: 2. Reasonablaccess to a telephone for private communica

(a) Intentionally fail to correct or interfere with tieerrection tions.
of a class “A” or class “B” violation within the time specified on 3. Opportunity for private visits.
the notice of V|olat]on or approveq plan of correction under s. (b) Present grievances on the resideatvn behalf or others
50.04 as the maximum period given for correction, unless a§the facility's staf or administratarto public oficials or to any
extensionis granted and theorrections are made before expiragtherperson without justifiabléear of reprisal, and to join with
tion of extension. otherresidents or individuals within or outsidetbg facility to
(b) Intentionallyprevent, interfere with, or attempt to impedevork for improvements in resident care.
in any way the work of any duly authorized representative of the (¢) Manage the residestown financial déirs, including any
departmentn the investigation and enforcement of any provisiogersonalallowancesunder federal or state programs, unless the
of this subchapter residentdelegates, in writingsuch responsibility to the facility
(c) Intentionally prevent or attempt to prevanty such repre and the facility accepts the responsibility or unless the resident
sentativefrom examining any relevant books or records in théelegateso someone else of the residerthoosing and that per
conductof official duties under this subchapter sonaccepts the responsibilityThe residenshall receive, upon
(d) Intentionallyprevent or interfere with any such representavritten request by the resident or guardian, a written monthly
tive in the preserving of evidence of any violation of any of theccountof any financial transactiormaade by the facility under
provisionsof this subchapter or the rulppomulgated under this sucha delegation of responsibility
subchapter. (d) Be fully informed, in writing, prior to or at the time of
(e) Intentionally retaliate or discriminaagainst any resident admissiorof all services included in the per diem rate, other ser
or employee for contacting or providing informatimany state vicesavailable, the chges for such services, and be informed, in
official, including any representative of theicé of the long— writing, during the residerst’stay of any changes in serviessit
term care ombudsman underl$.009 (4) or for initiating, partici  ableor in chages for services.
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(e) Be treated with courtessespect and full recognition tfe (L) Receive adequate and appropriate care within the capacity
resident’sdignity and individualityby all employees of the faeil of the facility

ity and licensed, certified or registered providers of health care(m) Use the licensed, certified or registered provider of health
andpharmacists with whom the resident comes in contact.  careand pharmacist of the residenthoice.

() Physical and emotional privacy in treatment, living (n) Be fully informed of the residesttreatment and care and
arrangementand in caring fopersonal needs, including, but nojparticipatein the planning of the residestreatment and care.

limited to: (2) The department, in establishing standards for nursing

1. ‘Privacy for visits by spouse.’ If both spouses are resideismesandcommunity—based residential facilities may establish,
of the same facilitythey shalbe permitted to share a room unlespy rule, rights in addition to those specified in b for residents
medically contraindicated as documented by the resgphysi  in such facilities.
cianor advanced practice nurse prescriber in the ressiest (3) If the residenis adjudicated incompetent in this state and
cal record. notrestored to legal capagitye rightsand responsibilities estab

2. Privacy concerning health car€ase discussion, consulta |ished under this section which the resident is not competent to
tion, examination and treatment are confidential and shall be ceerciseshall devolve upon the residenguardian.
ducteddiscreetly Persons not directly involved in the resident’ 4y Eachfacility shall make available @opy of the rights and
careshall require the residestpermission to authorize their Presresponsibilitiesestablished undehis section and the facility’
ence. rulesto each resident and each residetegal representative, if

3. Confidentiality of health and personal recoadts] the right any,at or prior to the time of admission to the facjlttyeach per
to approve or refuse their release to any individual outside tsenwho is a resident of the facility and to each member of the
facility, except in the case of the residsritansfer to another facility’s staf. The rights, responsibilities and rules shall be
facility or as required by law or 3rd—party payment contraots postedin a prominent place in eadacility. Each facility shall

exceptas provided in s146.82 (2)and(3). preparea written plan and provide appropriate Btedining to

(g) Not to be required to perforeervices for the facility that implementeach residerg’rights established under this section.
arenot included for therapeutic purposes in the residgnof (5) Rightsestablished under this section shall not, except as
care. determinedby thedepartment of corrections, be applicable to resi

(h) Meet with,and participate in activities of social, religiousdentsin such facilities, if the resident is the legal custody of the
andcommunity groups at the residentliscretion, unless medi departmenbf corrections and is eorrectional client in such a
cally contraindicated as documentedthg resideng physician facility.
or advanced practice nurse prescribethia residens medical (6) (@) Each facility shall establish a system of reviewing
record. complaintsand allegations of violations of residents’ rights estab

() Retain and use personal clothing arfdas$ and to retain, !ished under this section. The facility shall designate a specific

as space permits, other personal possessions in a reasonfslividual who, for the purposes offettuating this section, shall
securemanner reportto the administrator

(i) Be transferred or dischged, and be given reasonable (b) Allegations of violations of such rights by persons
advancenotice of any planned transfer dischage, and an licensedcertified or registered under chgtl, 446to 450, 455
explanationof the need for and alternatives to thensfer or dis and456shall be promptly reported by the facility to tgpropri
charge. The facility to which the resident is to be transferred muate licensing, examining or fiiated credentialingboard and to
haveaccepted the resident for transetcept in a medical emer the person against whom the allegatibas been made. Any
gencyor if the transfer or dischge is for nonpayment of clyes  €mployeeof the facility and anperson licensed, certified or reg
following a reasonable opportunity to pay a deficieridg person isteredunder chs441, 446to 450, 455 and456 may also report
may be involuntarily dischaed for nonpaymentnder this para Suchallegations to the board. Such board may make furtherinves
graphif the person meets all of the following conditions: tigation and take such disciplinaagtion, within the board’statu

1. He or she is in need of ongoing care and treatmertiand 0" authority as the case requires. o
not been accepted for ongoing care and treatment by another facil(¢) No person who files a report as required in (@gror who

ity or through community support services. participatesin good faith, in the review system established under
2. The funding of his or her care in the nursing home 8Pr.(a) shall be. I_|able for civil damages for such _acts. .

community-basedesidential facility under s.49.45 (6m)is (d) The facility shall attach a statement, whimmarizes

reducedor terminated because of one of the following: complaintsor allegations of violations of rights established under

a. He or sheequires a level or type of care which is not—pr&f"s section, to the report required undeb8.03 (4) (c)1. or 2.
C

. ; Lo : . he statement shall contain the date of the complaint or allegation,
;{';jed by the nursing home or community-based residential fa he name of the persomsvolved, the disposition of the matter and

. . o the date of disposition. Thdepartment shall consider the state
b. The nursing home is found to be an institution for mentglantin reviewing the report.

diseases, as defined under CFR 435.1009 History: 1975 c. 19, 199, 1977 c. 1705.33; Stats. 1977 s. 50.09979 c. 175

(k) Be free from mental and physical abuse, and be free fr@a¥ 1987 a. 271989 a. 311991 a. 391997 a. 27114, 175 2005 a. 18/387. ,
chemicaland physical restraints except as authorized in wriing Ry 1= TNt tnder s (1) e) o be et with respect = ot el by i
aphysician or advanced practinarse prescriber for a specified apyse and Neglect in Long-term Care Facilities: The Civil Justice System’
andlimited period of time and documented in the residenédi  ResponseStudinski. Vis. Law Aug. 2004.
cal record. Physical restraints may be used in angemey when PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agency’
necessaryo protect the resident from injury to himself or herseffesponsibility. Dawson. Vié. Law Aug. 2004. ~ . .

. . P SeekingJustice in Deatl’ Waiting Room: Barriers to Edctively Prosecuting

or others or to propertyHowever authorization for continuing crimein Long-term Care Facilities. HanrahanisW.aw Aug. 2004.
useof the physical restraints shall be secured from a physician 0% Response: Issues fatting Long—term Care. Purtell. i8VLaw Oct. 2004.
advancedpractice nurse prescriber within 12 hours. Any use of
physicalrestraints shall be notéulthe residens’' medical records. 50.095 Resident’s right to know; nursing home
“Physical restraints” includes, but is not limited to, any articleseports. (1) Every resident in or prospective resideha nurs
device,or garment that interferes withe free movement of the ing home has the right to know certain information from the-nurs
residentand that the resident is unable to remeasily and con  ing home which would aid an individual in assessing the quality
finementin a locked room. of care provided by a nursing home.
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(2) Thedepartment may request from a nursing home infdoenefitof any partyand no judgment under this subchapter shall
mationnecessary faoreparation of a report under s(®), and the precludeany party from obtaining additional relief based uften
nursinghome, if so requested, shall provide the information. samefacts.

(3) By July 1, 1998, and annually thereajftdre department  History: 1977 ¢c. 170
shall provide each nursing home and thécefof the long-term

fnaa:tei O%H;Sf?hsénﬁl?r;’r']tg ﬁoﬁgc_)rt that includes the following-inf hall petition the secretary of tHg.S. department of health and
: L . . ... humanservices for a waiver ahe requirement that it conduct

(am) The ratio of nursing sthavailable to residents per shift 3nn,amedical assistance surveys of nursing homes, for a waiver
ateachskill level for the previous year for the nursing home, undgg the requirement that it conduct annual independesdical
criteriathat the department shall promulgate as rules.  yeyiews and independent professional reviews, to allow the

(b) The staf replacementates for full-time and part-time departmentnder42 USC 13964a) (26) and (31) to conduct bien
nursingstaf, nurses assistants and administrators for the preyial surveys and reviews and for any waivers necessary to-imple
viousyear for the nursing home afat all similar nursing homes mentthe special requirements promulgated unds® €2 (3) (d)
in the same geographical araa,determined by the department. History: 1981 c. 1211985 a. 29

(c) Violations of statutes or rules by the nursing halmeng
the previous year for the nursing home and for all similar nursi
homesin the samgeographical area, as determined by the dep
ment.

(3m) Thedepartment shall prepare a simplified summary
theinformation required under suf8) (am)to(c), as specifiedy
rule by the department. The summary shall be on one shee
paperand shall be in language that is easily understood by tayper:
sons. The summary shall state that a complete copy of the m
recentreportof inspection of the nursing home is available fro
the department, upon request, for a minimal fee.

(4) Uponreceipt of a report under su@8), the nursindhome 50.135 Licensing and approval fees for inpatient
shallmake the report available to any persequesting the report. health care facilities. (1) DerINITION. In this section, “inpa
Upon receipt of a summary undsub.(3m), the nursing home tient health care facility” means any hospital, nursing home,
shallprovidea copy of the summary to every resident of the-nursounty home, county mental hospital or other place licensed or
ing home and hisr her guardian, if anyo every prospective resi approvedoy the department undss.49.7Q 49.71,49.72 50.02
dentof the nursing home, if angind to every person wiemcom 50.03 50.35 51.08and51.09 but does not include community—
paniesa prospective resident or acts as the prospessidents basedresidential facilities.
representativeas defined in $55.001 (12)if any. (2) Fees. (a) The annual fee for any inpatient health care facil

History: 1987 a. 27127, 1997 a. 14ss.20t0 25, 1997 a. 237 ity except a nursing home is $18 per bed, based on the number of
50.097 Redistry. Anv Derson may receive. upon specific Writ!oedsfor which the facility is licensed. The annual fee for any-nurs
ror reaUest t% thg.de ayrtl?nent o y od i p i P that is cing home is $6 per bed, based on the number of beds for which the

nrequ © dep , requested information that s Cffsinghomeis licensed. This fee shall be paid to the department
tained in the registry of nurgeassistants and home health alde(§n or before October 1 for the ensuipear Each new inpatient

unders.146.40 (4g) (apr that is contained in the registry of hos o :
pice aides under 946.40 (4g) (a) 1. Eeoag?ri:sre facility shall pay this fee no later than 30 days before

History: 1989 a. 311991 a. 39 . . . . .
(b) Any inpatient health care facility that fails to pay its fee on

50.098 Appeals of transfers or discharges.  Thedepart or before the date specified in p@) shall pay an additional fee
ment shall promulgate rules establishing a fair mechanism fof $10 per day for every day after the deadline.
hearingappeals on transfers and disgjear of residents from  (c) The fees collected under péa) shall be credited to the
nursinghomes. appropriationaccount under 20.435 (6)(jm) for licensing,

History: 1989 a. 31 review and certifying activities.
(3) ExempPTION. The inpatient health care facilities under ss.

50.10 Private cause of action. (1) Any person residing in
anursing home has an independent cause of action to correct é Sn(iérﬁgrﬁ ?t}lsog gcltlgg 233.40233.41 233.42and252.10are

ditions in the nursing home or acts or omissidysthe NUISING ™ i, 1983 a. 27192 1985 a, 291987 a. 271993 a, 161993 &, 28.257
homeor by the department, that: Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 92005 a. 2225,

i i ub.(1) requires that all of the specifically enumerated facilities must be places
(a) The person alleges violate this subchapter or rules promufub-() approved by DHFS. AA/hospital is not within thelefinition of inpatient

gatedunder this subchapter; and healthcare facility as it is subject to federal regulation mnubt licensed or regulated
(b) The person alleges are foreseeably related to impairing ghéhe state. State Powers, 2004 WI App 15676 Ws. 2d 107687 N.W2d 50
person’shealth, safetypersonal care, rights or welfare.

(2) Actions underthis section are for mandamus against th60.14 Assessments on licensed beds. (1) In this see
departmenbr for injunctive relief against either the nursing homgon:

or the department. (a) Notwithstanding $50.01 (1m) “facility” means anursing

History: 1981 c. 121391 . . iy
This section applies only to residenfsa nursing home, which is éfent from _homeor an Interme.dlate care facility for the mentally retarded that
acommunity based residential facilityResidents of community-based residentiai$ Not located outside the state.

facilities do nothave a private cause of action for statutory or administrative code “« i ili ”
violations. Farr v Alternative Living Services, Inc. 2002 WI App 883 Ws. 2d (b) “Intermediate care facility for the mentally retarded” has

0.12 Waiver of federal requirements.  The department

.13 Fees permitted for a workshop or seminar . If the
partmentlevelops and provides a workshmseminar relating
to the provision of service by facilities, adult family homes oF resi
ntial care apartment complexes under this subchagher
epartmentnay establish a fee for each workshop or seminar and
imposethe fee on registrants for the workshop or semiiaiee
established and imposed shallihean amount sfitient to
bursethe department for the coddfrectly associated with
elopingand providing the workshop or seminar
History: 1985 a. 1201997 a. 27

790, 643 N.W2d 841 01-0971 the meaning given undet2 USC 1396dc) and (d).
Wisconsin’sprivate cause of action for nursing home residents. Bertransl. W (2) For the privilege of doing business in this state, there is
Law. Sep. 1989. . . A
; ! ) ! . . imposedon all licensed beds of a facility assessment that may
Protectingthe Rights ofNursing Home Residents. Spitzer—Resnicks.Waw . P
May 1993. not exceed $445 per calendar month per licensed bed of an inter

mediate care facility for the mentally retarded and an assessment
50.11 Cumulative remedies. The remedies provided llyis thatmay not exceed $75 per calendar month per licensed bed of
subchapter are cumulative and shall not be construed as restriaingrsing home.The assessment moneys collected shall be depos
any remedy provisionalor otherwise, provided by law for theitedin the general fund, except amountgxeess of $13,800,000
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shallbe depositeth the Medical Assistance trust fund. In deterwhetherphysical or mental, and including pregnancy and +egu
mining the number of licensed beds, all of the following applylarly making available at least clinical laboratory services, and

(a) If the amount ofhe beds is other than a whole numbiee  diagnosticX-ray services and treatment facilities for geiy, or
fractionalpart of the amount shall be disregarded unless it equaRstetrical care, or other definitive medical treatment.

50% or more of a whole numhen which cas¢he amount shall ~ (b) “Hospital” may include, but not in limitation thereof by
beincreased to the next whole number enumeration, related facilities such as outpatient facilities,

(b) The number of licensed beds of a nursing home includegrses’,interns’ andresidents’ quarters, training facilities and
anynumber of beds that have been delicensed under4s (6m) centralservice facilities operated in connection with hospitals.
(ap) 1. but not deducted from the nursihgmes licensed bed  (c) “Hospital” includes “special hospitalsr those hospital
capacityunder s49.45 (6m) (ap) 4. a. facilities that provide a limited type of medicat sugical care,

(3) By the end of each month, each facility sisabbmit to the including orthopedic hospitalschildrens hospitals, critical
departmenthe amount due under su@) for each licensed bed accessospitals, mental hospitals, psychiatric hospitals or mater
of the facility for the month preceding the month during witiigh ity hospitals.
paymenﬁs being submitted. The department shall Verify'nhm H_istory: 1975 c. 413s.4, 18; Stats. 1975 s. 50.33977 c. 83.26 (4} 1979 c.
ber of beds licensed and, if necessanake adjustments to the 7™ 1983 a. 1891997 a. 237
paymentnotify the facility of changes in the payment owing an

sendthe facility an invoice for the additional amount duesend E‘,o,34 Purpose. The purpose of $80.321050.39is toprovide

for the development, establishment and enforcement of rules and

thefacility a refund. - - :
. . standarddor the constructionpaintenance and operation of hos
(4) Sections77.59 (1)to (Sm), () (intro.) (a) and(c) and(7)  pitals which, in the light of advancinknowledge, will promote

t0(10),77.60 (1)to(7), (9) and(10), 77.61 (9)and(12)to(14)and  gafeand adequate care and treatment of patients in such hospitals.
77.62 as they apply to the taxes under sutiiof ch. 77apply isiory: 1975 c. 41354, 18 Stats. 1975 s. 50.34.

to the assessment under this section, except that the amount of any
assessmertollected under §.7.59 (7)in excess of $13,800,00050 35 Application and approval. Application for approval

[45 percent] in a fiscal year shall be deposited in the Medigg) maintain a hospital shall be made to the department on forms
Ai%??”giruitifuﬂd\;m octed by 2 acts of the 2005Ensin lecid providedby the department. On receipt of an application, the
ture and as r?]e.rggezj gysth%evigcs)rin%%?s. l)é.ggc(;) ?c). ?he bracketsed Igggsu:ge departmenshall, _except as_prowded II‘IES).{198 Issue a certifi
wasinserted by 2005 Ws. Act 49 but rendered without effect by2005 Wis. Act cateof approval if the applicant and hospital facilities meet the
25. Corrective legislation is pending. requirementestablishedby the department. Except as provided
(5) (@) The department shalévy, enforce and collect the in s.50.498 this approval shall bia efiect until, for just cause and
assessmentinder this section and shall develop and distribute the manner herein prescribed, it is suspended or revoked. The
forms necessary for levying and collection. certificateof approval may be issued only for the premises and
(b) The department shadtomulgate rules that establish procepersonsor governmental unit named tine application and is not
duresand requirements for levying the assessment undeseis transferableor assignable. The department shall withhold; sus
tion. pendor revoke approval for a failure to comply witHL65.40 (6)
(6) (@) An afected facility maycontest an action by the (&) 1.0r2., but, except as provided in%.49§ otherwise may not
departmentinder this section by submitting a written request fé¥ithhold, suspendr revoke approval unless for a substantiat fail
a hearing to thelepartment within 30 days after the date of thdr®t0 comply with $s50.32t0 50.390r the rules and standards
department'sction. ﬁdoptecbydthe departrg;ant aftelft gl\{;;gt; a reaa%g_?ble bnotlcr:a, a fair
b) Any order or determination made the department under "'¢2ihgand a reasonabie opportunity 1o compaiure by a nes
a h(eazring )r:\s specified jmar (a) is subject toﬂj’l}Jedicia[\)l review as pre Pital to comply with s50.36 (3mjshall be considered to be a sub
scribedunder ch227. stantlalfallure to comply under this section.
49Histf£y§319291 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 382005 a. 25 History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.35989 a. 371997 a. 93237.

; s. 13. C).

Cross Ref(ecgn(cza: See also cHHFS 15 Wis. adm. code. 50.355 Reporting. Every 12 months, on a schedule deter
mined by the department, an approved hospital shall submit an
annualreport in theform and containing the information that the
departmentequires, including payment of the fee requineder
s.50.135 (2) (a) If a complete annual report is not timely filed,

HOSPITALS the department shall issue a warning to the holder of the certificate

for approval. The department may revoke approval for failure to
50.32 Hospital regulation and approval act. Sections timely and completely report within 6fays after the report date
50.32 to 50.39 shall constitute the “Hospital Regulation andestablishedinder the schedule determined by the department.

SUBCHAPTERII

Approval Act”. History: 1997 a. 27
History: 1975 c. 413%s.4, 18; Stats. 1975 s. 50.32.
Cross Refeence: See also cfHFS 124 Wis. adm. code. 50.36 Rules and standards. (1) Thedepartment shall pro

— . mulgate,adopt, amend and enforce such rules and standards for
50.33 Peflpltlons. Wheneyer”used n §§O.32t.0 50,'39 . hospitals for the construction, maintenance and operafitme

(1g) “Critical access hospital” means a hospiitait is desig  pospitalsdeemed necessary to provitde and adequate care and
natedby the department as meeting the requiremem2 &fSC  reatmenbf the patients in the hospitaiad to protect the health
1395i-4(c) (2) (B) and is federally certified as meeting thgndsafety ofthe patients and employees; and nothing contained
requirement®f 42 USC 1395i—4e). hereinshall pertain to a persdicensed to practice medicine and

(1r) “Governmental unit” means the state, any couttyn, surgeryor dentistry The building codes and construction stan
city, village, or other political subdivision or any combinationjardsof the department of commerce shall apply to all hospitals
thereof,departmentivision, board or other agency of any of theindthe department may adopt additional construction cadds
foregoing. standardsfor hospitals, provided they are niawer than the

(2) (a) “Hospital” means anyuilding, structure, institution requirement®f the department of commerce. Except for the con
or place devotegbrimarily to the maintenance and operation oftructioncodes and standards of the departrménbmmerce and
facilities for the diagnosis, treatment of amgkdical or sigical except as provided in 50.39 (3) the department shall be the sole
carefor 3 ormore nonrelated individuals hereinafter designatexyencyto adopt and enforce rulaad standards pertaining to hos
patients, sufering from illness, disease, injury or disability pitals.
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(2) (a) The department shall conduct plan reviews of all-capi (3g) (a) In this subsection:
tal construction and remodeling projects of hospitals to ensure that 1, “Mental iliness”has the meaning given in5L.01 (13) (a)
the plans comply with building code requirements underlOh. 2. “Psychologist’ means a licensed psychologist, as defined
and with physical plant requirements under tiapter or under i, s 455 01 (4) '
rulespromulgated under this chapter

(b) The department shall promulgate rules that establish a
scheduléfor its services in conducting the plan reviews under pggy,
(a). The schedule established under these rules shall set fee
hospitalplan reviews in amounts that are less than the sum of
amountsrequired on September 30, 1995, for fees under this sul,

sectionand for fees for examinatioof hospital plans under s. \yhetherthe applicang training, experience and demonstrated
101.19(1) (a) 1993 stats. . competencare suficient to justifythe granting of hospital sfaf
(c) The departmerghall promulgate rules that require that @rivileges or of limited hospital staprivileges.

hospital, before dischaing a patient who is aged 65 or older or - (¢) f 4 hospital granta psychologist hospital stafrivileges
who has developmental disability or physical disability angy jimited hospital stdfprivileges under pafb), the psychologist
whose disability or conditionrequires long-term care that iSor the hospital shall, prior to or at the time of hospital admission
expectedo last at least 90 days, refer the patient to the resougge, patient, identify anppropriate physician with admitting priv
centerunder s46.283 The rules shall specify that this require jjegesat the hospital who shall be responsible for the medical eval

mentapplies only if the secretary has certified undé6281(3) | )arionand medical management of the patient for the duration of
thata resource center is available for the hospital and for specifigd o her hospitalization.

groups of eligible individuals that include persseskingadmis (3m) Thedepartment shall requieehospital that is accredited
sionto or patients of th? hospital. . . asa hospital by a private accreditingyanization to submit to the

(3) (&) Any person licenseth practice medicine and $€1y - gepartment copy of thesummary accreditation recommendation
undersubchll of ch. 448or podiatry undesubchiV of ch. 448 5nqmay require the hospital to submitttee department copies
shallbe aforded an equal opportunity to obtain hospitalfgtéf-  of 51| correspondence sent or received on or after August 30, 1989,
ileges and may not be denied hospitaf gafileges solely for the jncjyding survey results, between the hospital andatteediting
reasorthat the person is an osteopathic physician argeenor  rganization. Accreditation letters, reports and related correspon
apodlatrlst. Each |nd|V|d_uaI h‘ospltal shall retain the right to deteyencesubmitted to the department, except those submitted by a
mine whether the applicarst’training, experience antemoR  countymental health complex under54.08 under this subsec
stratedcompetence is sfitient to justify the granting of hospital tjon are not subject to inspection, copyrgeceipt under 49.35
staff privileges or is siicient to justify the granting of limited (1) and may not be released by the department.

hospitalstaf privileges. . o . . (4) The department shall make or causeb® made such
(b) If, as a resulof peer investigation or written notice thereofinspectionsand investigationas are reasonably deemed neces
ahospital stffmember who is licensed by the medical examiningary to obtain compliance with the rulesid standards. It shall
board or podiatrists fifated credentialing board, famyreasons tford an opportunity for representatives of the hospitals te con
thatinclude the quality of or ability to practice, loses his or hefyit with members of the sfaff the department concernicgm
hospital staf privileges, has his or her hospital $tpfivileges pjianceand noncompliance with rules and standards.
reducedor resigns from the hospital stathe hospital shall SO * History: 1971 c. 21; 1975 ¢. 383.4; 1975 c. 41%s.4, 18; 1975 c. 421Stats.
notify the medical examining board or podiatristiliated cre ~ 1975s. 50.36;1977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a.
dentialingboard, whichever is applicable, within 30 days after thg3, 1993 a 1630, 270,1995 a. 2%5.3245 3246 9116 (5} 1997 a. 1751999 a.
loss,reduction or resignation takedeslt. Temporarysuspension ~ cross Refeence: See also chFS 124 Wis. adm. code.
dueto incomplete records need not be reported. A hospital owes a duty to its patients to exercise reasonable dagssiection
(c) If, as a result of peer investigation or written notice there(ﬁf&‘ﬁ%ﬁﬁé}%@’ws’“ Zgéaé‘ggggf‘f\lcﬂzpé"fge&igéf)"h“Somme”cord'a Commu
a hospital stéfmember who is licensday the medical examining ' ’ ) '
board or podiatrists fifated credentialing board, for reasons thatp 37  Notification to accrediting organization. The
do not include the quality of or ability to practice, loses his or h@lepartmenshall notify aprivate accrediting ganization that has
hospitalstaf privileges for 30 days or more, has his or her hospitgkcrediteda hospital and the board of governors of the injured
staff privileges reduced for 30 days or more or resigns fitem patientsandfamilies compensation fund unde649.04 (3)f the
hospitalstaf for 30 days or more, the hospital shall so ndiify  gepartmenhas done any of the following:

medical examining board or podiatristsfiidited credentialing P
board, whichever is applicable, within 30 days after thes, 5 (1) Suspendecr revoked the hospital'approval under s.

reductionor resignation takesfett. Temporary suspension due
to incomplete records need not be reported.

(3d) (a) A hospitalshall develop and maintain a system und?[:’)
which the hospital may grant engemcy stdf privileges to a
healthcare prO\E’ideras d%figned in i46.81y (1)to ‘\)Nhomgall ofthe  (4) Recommendetb the federal health care financing admin
following apply: istration that the hospital be decertifiedm the federal medicare

: ; ; 42 USC 13950 1395cccor the federal medicaid
1. The health care provider seeks to provide care #itig ~ Programunder .
tal during a period of a state of emency relatedo public health (pj)_rtc_agrarpundteré_lz ?SC 1%96‘1%396“3” failure to meet a con
declaredby the governor under $66.03 (1) (b) 1. 'F'i?s?or(;_ Egg;gpgz'gg?’gnuer € program.
2. Thehealth care provider does not havefgatileges at ' ' T
the hospital at the time that the state of egeecy related to public 50,38 Forfeitures. (1) Whoever violates rulegromulgated

(b) A hospital that admits patients for treatment of mental ill
smay grant toa psychologist who is listed or eligible to be
edin the national register of health services providers in psy

@iogyor who is certified by the Americaoard of professional
chologyan opportunity taobtain hospital stéfprivileges to
mit, treat and dischge patients. Each hospital may determine

(2) Issuedan order to the hospital.
(3) Suspended new admissiongite hospital under $0.39

healthis declared by the governor undei86.03 (1) (b) 1. unders.50.36 (2) (cynay be required to forfeit not more than $500
3. The health care provider has Safvileges at another hes for each violation.
pital. (2) The department may directly assess forfeitures provided

(b) A hospital that grants engemcy stdfprivileges under par for under sub(l). If the department determines that a forfeiture
(a) has immunity from civil liability for acts or omissions by ashouldbe assessed for a particular violation, the department shall
healthcare provider who is granted emency stdfprivileges senda notice of assessment to the hospital. The notice shall spec
underpar (a). ify the amount of the forfeiture assessed, the violation and the stat
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uteor rule alleged to haveeen violated, and shall inform the hos10 daysafter receipt of the notice of suspension. If the hospital
pital of the right to a hearing under s(B). desiresto contest failure by the department to rescind the sus

(3) A hospital may contest an assessment of a forfeiture WHSIOH,II shall p_rowde written notice to the department of a
sending,within 10 days after receipt of notice under si@#), a requestfor a hearing.
written request for a hearingnder s227.44to the division of (6) In addition to any other remedies provided by, lamy per
hearingsand appeals created undets.103 (1) The administra son sufering a pecuniary loss because of a violation 5036 (3)
tor of the division may designate a hearing examiner to presi@ may bring a civilaction in any court of competent jurisdiction
over the case and recommend a decision to the administratorecover the amount of the pecuniary loss, together with costs
unders.227.46 The decision of the administrator of the divisiomnddisbursements, including reasonable attorney fees.
shallbethe final administrative decision. The division shall eom History: 1971 c. 1641975 c. 391975 c. 413%s.4, 18, 1975 c. 43G.80, Stats.
mencethe hearing within 3days afte receipt of the request 10£7%5 50391971 ¢ 2051870 ¢ 85223 537 305 1000 2, 93 251 ) 1999
ahearing and shall issue a final decision within 15 days after ﬁa@oos a. 22344 13.93 (2) (c).
closeof the hearing. Proceedingefore the division are governed Cross Refeence: See also cHHFS 124 Wis. adm. code.
by ch.227. In any petition for judicial review of a decision by the
division, the party other than the petitionewvho was in the pro  50.49 Licensing and regulation of home health agen -
ceeding before the division shall be the named respondent. cies. .(1) DeriNITIONS. As used in this section, unless datiént
(4) All forfeitures shall be paid to the department within 1@€@ningappears from the context:
daysafter receipt of notice of assessmentibthe forfeiture is (a) “Home health agency” means aganmization that:
contestedinder sub(3), within 10 days after receipf the final 1. Primarily provides skilled nursing and other therapeutic
decisionafterexhaustion of administrative revieunless the final services;
decisionis appealed and the orderstayed by court ordeiThe 2. Has policies establishdy a professional group including
departmentshall remit all forfeiturespaid to the secretary of 4t jeast one physician and at least registered nurse to govern
administratiorfor deposit in the school fund. servicesand provides for supervision tifese services by a physi
(5) Theattorney general may bring an action in the name ofan or a registered nurse; and
the state to collect any forfeiture imposed under this sectitveif 3 Maintains clinical records on all patients.
forfeiture has not been paid following the exhaustion of all admin (b) “Home health services” means the followitegns and ser

istrativeand judicial reviews. The only issue to be contested |f : L -

any such action shall be whether the forfeiture has been paid.\a)?%%sytgi} a?qreof,ugg\s/gﬁggg %?éggé\gdxﬁl's‘ghpc:;;r&;tm%%age of
History: 1999 a. 92003 2. 33 healthagencyor by others under arrangements made by the home

50.39 Exemptions and enforcement. (1) Sections50.32 healthagencythat are under a pldar fumishing those items and

t050.39and the rules promuigated pertaining thereto shall apgigReaeeud e BElle) B8 SREA Cee 8 PR oY

to all faC|I|t|Q? cc“nlng undetr)thsesgeé‘lznltlc%r& %fga hospital” whic hat are, except as provided in subdprovided on a visiting basis

arenot specifically exempt by :321050. in a place of residence used as the individuadme:

(2) Theuse of the title “hospital” to represent or identify any 1. Part-time or intermittent nursing care provided by or under

facility which does not meet the definition of a “hospital” as pro, - f istered professional :
vided herein or is not subject to approval undeb8s32to50.39 € SUPETVISION Of a registered proiessional nurse,

is prohibited, except that institutions governed bpk09 are 2. Physical or occupational therapy or speech-language
exempt. pathology;
(3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72 3. Medical social services under the direction of a physician;

50.02 51.09 and 252.1Q juvenile correctional facilities as 4. Medical supplies, other than drugs and biologicals, and the
definedin s.938.02 (10p)correctional institutions governdy useof medical appliances, while under such a plan;
the department of corrections undeB61.02 and the dfces and 5. In the case of a home health agency whicHfilgasgd or
clinics of persons licensed to trehe sick under chd46 447, and  yndercommon control with a hospitahedical services provided
448are exempt from s§0.32t050.39 Section$0.32t050.39  py an intern or resident-in—training of such hospital, urater
donotabridge the rights of the medical examining board, physicgdprovedieaching program of such hospital; and
therapistsafiliated credentialing board, podiatristditited cre 6. Any of the foregoing items and services which are provided
dentialingboard, dentistry examiningoard, pharmacy examin o, an gutpatient basis, under arrangements rhgdeae home
ing board, chrl]rqpractlexam(ljnlr)g boa(rjd, and bo.%rl‘.j of nursing ifheaithagencyat ahospital or extended care facifiy at a rehabi
Cahjg’T"E‘Q gug t3e_|r shtatutoryﬁ utt'fts) z;n trefsgor;ggééges_. legis] litation center which meets such standardsnay be prescribed
e 2 55 are by havisor nder & 13,03 () (6. neiNedIS by rule, and the furnishing of which involves the use of equipment
(4) All orders issued by the department pursuant teosg2  Of Such a nature that the items and services cannot readily be made
to 50.39shall be enforced by the attorney general. The circ@2ilapleto the individual in such place of residence, or which are
ijrnishedat such facility while the individual is there to receive

court of Dane County shall have jurisdiction to enforce su ; h X . -
ordersby injunctional and other appropriate relief any such item or service, but riatluding transportation of the
' individual in connection with any such item or service.

(5) (a) The department maiy the event of an enmg&ncy con R L
dition that imminently threatertie health or safety of patients of, (Tt)h Patient” meansndividuals cared for or treated by home
ahospital, suspend new admissions to all or a part of the hospfaf':29encies. )
until such time as the department decides that the hospital ha§2) RULEs. (&) The department may develop, establish and

removedor corrected the causes or deficiencies creating the enféiforcestandards for the care, treatment, health, safetifare
gency. andcomfort of patients by home health agenciesfanthe main

(b) Immediately upon the suspension of new admissions unffgjanceand operation of home health agencies wtircthe light
par.(a), thedepartment shall notify the hospital in writing. Noticé’! 2dvancing knowledge, will promote safe and adequate care and
of the suspension shall include a clear and concise statement of fmen®f such patients by home health agencies. _
causer deficiencies creating the emency condition on which  (b) The department shall, by rule, set a license fee to be paid
the suspension Isased and notice of the opportunity for a hearirigy home health agencies.
on the suspensioor on recision of the suspension und@2s..44 (3) AbmINISTRATION. The administration of this section shall
If the hospital desires to contest the suspension, it shall provigeunder the department which shall madtecause to be made
written notice tothe department of a request for a hearing withisuchinspections and investigations as it deems necessary
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(4) LICENSING, INSPECTIONAND REGULATION. Except as pro to any home health agendpe facilities ofwhich are in use or
videdin sub.(6m), the department may registécense, inspect neededor patients, but which is temporarily unable to conform
andregulate home health agencies as provided in this section. ¥hall the rules established under this section. A provisional
departmentshall ensure, in its inspections of home health agelitensemay not be issued for more than one year
cies, that a sampling of records from privgtay patients are  History: 1981 c. 93s.162t0166, 184 1989 a. 31316 1993 a. 23.279, Stats.
reviewed The depariment shal selet he pattatis shall 1007200 s L i+ 0
receivehome visits as a part of the inspection. Results of the
inspectionsshall be made available to the public at each of t159.495 Fees permitted for a workshop or seminar . Ifthe
regionaloffices of the department. departmentievelops and provides a workshmpseminar relating

(5) APPLICATION FORREGISTRATIONAND LICENSE. (a) Registra  to the provision of services yospitals and home health agencies
tion shall be in writing in such form and contain such informatiounderthis subchaptethe department may establisfea for each
asthe department requires. workshopor seminar and impose the fee on registrants for the

(b) The application for a license shall be in writing upon formdorkshopor seminar A fee scestablished and imposed shall be

providedby the department and shall contsirch information as [N @1 amount stitient to reimburse the department for the costs
it requires. directly associated with developing and providing Wharkshop

or seminar

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION; History: 1997 a. 27

ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (@) Except as
providedin s.50.498 the department shall issue a home heal#0.498 Denial, nonrenewal and revocation of license,
agencylicense if the applicant is fit and qualified, and if the homeertification or registration based on tax delinquency
healthagency meets the requirements established by this sect{a. Exceptas provided in sul§lm), the department shall require
Thedepartment, or its designated representatshes| make such eachapplicant to provide the department with bisher social
inspectionsand investigations as are necesgargietermine the securitynumberif the applicant is an individual, or the applicant’
conditionsexisting in each case and file written reports. Eadbderalemployer identification numbgif the applicant is not an

licenseeshall annually file a report with the department. individual, as a condition of issuing any of the following:
(b) A home health agency license is valid until suspended or(a) A certificate of approval unders0.35
revoked, except as provided in5§.498 (b) A license under £0.49 (6) (a)

(c) Each license shall be issued only for the home health(c) A provisional license under0.49 (10)
agencynamed in the application and is not transferable or assign (1m) |If an individual who applies for a certificate of approval,
able. Any license granted shall state such additional informatiggenseor provisional license under suft) does not have a social
andspecial limitations as the department, by rule, prescribes. securitynumber the individual, as a condition of obtaining the
(d) Every 12 months, on a schedule determined by the depasdrtificateof approval, license or provisional license, shall submit
ment,alicensed home health agency shall submit an annual repogtatement made or subscribed under oathfiomattion to the
in the form and containinthe information that the departmentdepartmenthat the applicant does not haveogial security num
requiresjncluding payment of the fee required under ¢Rjp(b).  ber. The form of the statement shall be prescribed byl¢part
If a complete annual report is not timely filed, the department shaént of workforce development. A certificate of approval,
issuea warning to the licensee. The department may revoke tluenseor provisional license issuediieliance upon a false state
licensefor failure to timely and completely report within 60 daysnentsubmitted under this subsection is invalid.
afterthe report date established under the schedule deterhyined (2) The department may not disclose any information
the department. receivedunder sub(1) to any person except to the department of
(6m) ExcepTions. None of the following is required to berevenuefor the sole purpose of requesting certifications under s.
licensedas a home health agency under gdh. regardless of 73.0301
whetherany of the following provides services that are similar to (3) Exceptas provided in sulflm), the department shall deny

servicesprovided by a home health agency: anapplication for the issuance of a certificate of approval, license
(a) A care managementganization, as defined in46.2805 or provisional license specified in suf) if the applicant does not
(2). providethe information specified in suf).
(b) A program specified in 6.2805 (1) (a) (4) Thedepartment shall deny an application for the issuance

(c) A demonstration program specified in6.2805 (1) (h) of a certificate of approvalicense or provisional license specified

D ) in sub.(1) or shall revoke a certificate of approval, license of pro
Th( (3 E’\;'A'—' StUS;ENS'(?[!\('?eRtEEVOCAIT.'ON ?F L:PENSE' NC.)T'Cah visional license specified in sufi), if the department of revenue
. edfpgr ment a erdn0| ke apl_p Icant or icénsee IS a hi Ocertifiesunder s73.0301that the applicant for or holder of theer
rizedto deny suspend or revoke a license in any case in whichyifoe"of approval, license or provisional license is liable for
finds that thereéhas been a substantial failure to comply with th&elinquenttaxes.

requirement®f this section and the rules established hereunder . . . .
(5) An actiontakenunder sub(3) or (4) is subject to review
(8) FAILURE TOREGISTEROROPERATINGWITHOUT LICENSE;PEN- only as provided under 3.0301 (2) (band(5).
ALTY. Itis unlawful for any person, acting jointly or severally with™ jisiory: 1997 a. 2371999 a. 9
any other person, to conduct, maintain, operate, or permit to be
maintainedor operated, or to participate in the conductmgin

tenanceor operating of a home health agenayless, it is licensed SUBCHAPTERIII
asa home health agency by the department. Any person who vio
latesthis section shall be fined not more than $100 for the first RURAL MEDICAL CENTERS

offenseand not more than $206r each subsequentfefise, and o )

eachday of violationafter the first conviction shall constitute a50.50 Definitions. In this subchapter:

separateffense. (1) “Ambulatory sugery center” has the meaning givertih
(9) RIGHT OF INJUNCTION. All orders issuedby the department CFR416.2

underthis section shall be enforced by the attorney genéizs. (Im) “Critical access hospital” has the meangigen in s.

circuit court of Dane Countghall have jurisdiction to enforce 50.33(1g).

suchorders by injunctional and other appropriate relief. (2) “End-stageenal disease services” has the meaning given
(10) PrOVISIONAL LICENSES. Except as provided in §0.498 under42 CFR 405.2102

aprovisional license if approved llye department may be issued (3) “Health care services” means any of the following:
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(a) Care that is provided in or by any of the following: (2) Thedepartment shaissue a provisional license or a regu

1. A hospital. lar license as eural medical center to an applicant if all of the fol

2. A nursing home. lowing are first done:

3. A hospice (@) The applicant pays the appropriate license fee, as-estab
' ) - lishedunder s50.51 (2) (c) Fees collected under this paragraph

4. Arural health clinic. shallbe creditedo the appropriation under20.435 (6) (jm)Yor

5. An ambulatory sgery center licensingand inspection activities.

6. A critical access hospital. (b) Exceptas provided in pafc), the department inspects the

(b) Home health services. healthcare services provided by the applying rural medieater

(c) Outpatient physical therapy services. and finds that the applicant is fit and qualified and meets the

. . : requirementsand standards of th&ibchapter and the rules pro
(cm) Outpatient occupational therapy services. mulgatedunder this subchapter

(d) End.—stage renal diser_a1§e §ervices. (c) In lieu of conducting the inspection under péo), the
(e) Services that are specified in rules that the deparfnent gepartmentaccepts evidencihat an applicant meets one of the

mulgates. following requirements:
(4) “Home health services” has the meaning given 50s49 1. Has applicable current, valadate licensure or approval as
(1) (b). ahospital, a nursing home, a hospice or a home health agency
(5) “Hospice” has the meaning given in59.90 (1) 2. Has an applicable, current agreement to participate as an

(6) “Hospital” has the meaning given in50.33 (2) (apr(b), eligible provider in medicare.
exceptthat “hospital” does not include a critical access hospital. 3. Is a critical access hospital.

(7) “Medicare” has the meaning given in49.45 (3) (L) 1b. 4. Satisfies qualifications that are specified by the department
(7m) “Occupationaltherapy” has the meaning given sn by rule.
448.96(5). (3) Eachlicense shall bear the name of the owner of the rural
(8) “Outpatientphysical therapy services” has the meaningiedicalcenteythe name and address of the rural medical center
givenunder42 USC 1395xp). andthe health care services that the department licenses the rural
(9) “Patient’ means an individual wheceives services from Medicalcenter to provide. . S
arural medical center (4) A regular license issued to a rural medical center is valid
« P ; ; until it is suspended or revoked. A provisiofieénse issued to
Us(é(i):ggg::(r:;)hé%l_th clinic” hasthe meaning given unde2 a rural medical center is valid for 6 months from the dzfte
issuance.

(11) “Rural medical center’ means an arrangement of Facil (5) Eachlicenseshall be issued only for the rural medical-cen

ties, equipment, services and personnel that is all of the foIIowirl%:r and owner that are named in the license application and may
(a) Omanized under a single governing and corporate-stryg,: he transferred or assigned.

ture. History: 1995 a. 981997 a. 27237.
(b) Capable of providing or assuring health care services,
including appropriate referral, treatment and follow—up serviceS0.53 Inspections and investigations. (1) The depart
atone ormore locations in a countgity, town or village that has mentmay conduct unannounced inspections or investigations of
a population of less than 15,000 and that is in an area that is astiral medical center as the department considers necessary
anurbanized area, as defined by the federal bureau otigus. (2) A rural medical center that is inspectedimvestigated
(c) A provider of at least 2 health care services under thgderthis sectionshall provide the department with access to
arrangemenor through a related corporate entity patient health care records, regardless of the source of patient
History: 1995 a. 981997 a. 237252 1999 a. 180 healthcare payment, to fulfill the purpose of any inspections or
investigationghat the department conducts.
50.51 Departmental powers. The department shall do all of History: 1995 a. 98

the following:
g 50.535 Reporting. Every 24 months, on a schedule deter

(1) Provideuniform, statewide licensin@nspection and regu - - h
lation of rural medical centers as specified in this subchapter Mned by the department, a licensed rural medical center shall
. . submita biennial report in the form and containing the inferma
(2) Promulgate rules that establish all of the following:  tjon that the department requires, including payment of the fee
(a) For the operation of licensed rurakdical centers, stan requiredunder s50.51 (2) (c) If a complete annual report is not
dardsthatare designed to protect and promote the health, safefinely filed, the department shall issue a warning to the licensee.
rightsand welfare of patients who receive healtine services in The department may revoke the license for failure to timely and

rural medical centers. completelyreport within 60 days after the report date established
(b) Minimum requirements for issuance of a provisionalinderthe schedule determined by the department.
licenseor a regular license to rural medical centers. History: 1997 a. 27

(c) Fees for rural medical center provisional licensure and r

ggre"sc:rr\]/isgég'p-rrg\(/ei(?ergot;j;ttigfrﬂqrzrﬁgcﬁzzlll (l;):nkt)srsed on the h?ﬁ I medical center under this subchapter may not designate itself
= ) . as a “rural medical center” or ute phrase “rural medical center”
(d) A procedure and criteria for waiver of or variaf@®n g represent or tend to represent the entity as a rural medical center
standardsinder par(a) or minimum requirements under pdr).  or serviceprovided by the entity as health care services provided
History: 1995 a. 981997 a. 27 by a rural medical center

Cross Refeence: See also cHHFS 127 Wis. adm. code. )
(2) No person may do any of the following:

50.52 Licensing procedure and requirements. (1) No (a) Intentionally prevent, interfere with @npede an inves
personmay be required to obtain licensure as a rural medical céigationby the department of an alleged violatioreaforcement

ter, except that nperson may conduct, maintain, operate or peby the department of_a requirement of this subchapter or the rules
mit to be conducted, maintained or operated health care servigegnulgatedunder this subchapter

asa rural medical center unless the rural medical center is licensedb) Intentionallyretaliate or discriminate against a patient or
by the department. rural medical center employee for doing any of the following:

4 Prohibitions. (1) An entity that is noticensed as a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/50.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.90(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.33(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(3)(L)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/448.96(5)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/180
https://docs.legis.wisconsin.gov/document/statutes/2005/50.51(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.51(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20127
https://docs.legis.wisconsin.gov/document/statutes/2005/50.51(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(6)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.52(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.52(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/statutes/2005/50.51(2)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/27

33 Updated 05-06Wis. Stats. Database UNIFORM LICENSURE 50.90

1. Contacting or providing information to a state agemasy (b) A nursing home, under €0.03 (1)and50.135 (2) (apnd
definedin s.16.004 (12) (a) (b).
2. Initiating, participating in ottestifying in an action to  (c) A hospice, under s5§0.92 (1)and50.93 (1) (c)

enforceany provision of this subchapter or rules promulgated (d) A home health agencynder s50.49 (2) (b)and(8).
underthis subchapter (2) Subsectior(1) may not be construed to apply to lirtiie

(c) Intentionally destroyor modify the original report of an authority of the department to develop, establish or enforce any
inspectionthat the department conducts under this subchapters@itutesand rules for the care, treatment, health, safegts,
therules promulgated under this subchapter welfareand comfort of patients or residents of facilities or entities

History: 1995 a. 98 thatare specified in sulfl) (a)to(d) and for the construction, gen

. i eralhygiene, maintenance or operation of those facilities or enti

50.55 Penalties and remedies. (1) FORFEITURES.(a) ANy tjes.
personwho violates this subchapter or any rule promulgated (3) Notwithstandingsub. (2), insofar asa conflict exists
]lcjr]tdertthlls saﬁchag{%%xcept 350‘3? (2}$g10a8/fbe r;(émw;;d tlg forr] betweerthis subchapteor the rules promulgated under this-sub
€Il not less than nor more than ore - BaCN chapter,and subchl, Il or IV, or the rules promulgated under

day of continued violation constitutes a separafercfe. subch.l, Il or 1V, the provisions of this subchapter and the rules
(b) In determlnlng whether a forfeiture is to be Imposed aqﬁomu|gated‘|nder this Subchapter control.

in fixing the amount of the forfeiture to be imposed, if oy a (4) This subchapter may not be constriedimit a health care
violation, the department shall consider all of the following facggnjicethat isincluded in a rural medical center from any tax-

tors: . o exemptfinancing or reimbursement, insurance, payment for ser
1. The gravity of the violation. vicesor other advantage for which a health care settimeis not
2. Good faith exercised by the licensee. includedin a rural medical center is eligible.
3. Any previous violations committed by the licensee. History: 1995 a. 981997 a. 27237.
4. The financial benefit to the rural medical center of commitg 57 Fees permitted for a workshop or seminar . If the
ting or continuing to commit the violation. departmentlevelops and provides a workshmpseminar relating

(c) The departmenmay directly assess forfeitures providedo the provision of services by rural medicanters under this
for under par(a). If the department determines that a forfeiturgubchapterthe department may establish a fee for each workshop
shouldbe assessed for a particular violation or for failure te casr seminar and impose the fee on registrants for the workshop or
rectit, the department shall send a notice of assessment to the weatinar. A fee so established and imposed shall be in an amount
medicalcenter The notice shall specify the amount of the ferfeisufficientto reimburse the department for the costs directly-asso
ture assessed, th@lation, and the statute or rule alleged to havsiatedwith developing and providing the workshop or seminar
beenviolated, and shall inform tHeEensee of the right to a hear  History: 1997 a. 27
ing under par(d).

(d) A rural medical center may contestassessment of forfei SUBCHAPTERIV
ture by sendingwithin 10 days after receipt of notice under. par
(c), a written request for hearing unde227.44to the division of HOSPICES

hearings and appealsder s15.103 (1) The division shall com
mencethe hearing within 3@ays after receipt of the request for, . - .
hearingand shall issue a final decision within 15 days dfter 50.90 B DEf'n_'tlcf,ns' In this subchapter: o
closeof the hearing. Proceedingsfore the division are governed (1) “Hospice” means any of the following:
by ch.227. (a) A_n omganization th_at_ prlmar_lly prov!des_palllatlve caared
(e) All forfeitures shall be paid to the department within 1§UPPOrtivecare to an individual with terminal iliness where he or
daysafter receipt of notice of assessmentithe forfeiture is Sh?"‘.’%s or s_tayls_ﬁmd, if necessar}; to me(_eé the t';m‘mmnd“."d
contestedunder par(d), within 10 days after receipt of the finalU&! Wit term:}rpa HiNess, arranges p or rovides short-term inpa
decision,unless the final decision is appealed and the decisiorf!f1t care and treatment or provides respite care. )
in favor ofthe appellant. The department shall remit all forfeitures (0) A program, within an granization, that primarilprovides
paid to the secretary of administration for deposit in the schaeflliative care and supportive care to an individual with terminal
fund. illnesswhere he or shives or stays, that uses designatedf staf
(2) OTHER PENALTY. Whoever violates $0.54 (2)may be time and facility services, that is distinct from other programs of

fined not morethan $1,000 or imprisoned for not more than gareprovided, and, if necessary to meet the needs of an individual
monthsor both. ’ with terminal illness, that arranges for or provides short-term

. inpatientcare and treatment or respite care.

(3) InJuncTioN. The department maypon the advice of the A pl includi f tandi truct t
attorneygeneral, who shall represent the department in all pro (C)f place, inclu 'rr]‘.gr? rﬁes anding structure %r g Sﬁpara e
ceedingsunder this subsection, institute an action in the nameQﬁrt.(l) a str_lécture Illn \tN Ic ?; er Ser;('ces are prgw ? A "?t .
the state in the circuit court for Dane Courfity injunctive relief (Ta” épr.c’\é'. ‘?ds p? Ia'{xet and sulpl?or ve cgre an_da place or resi
or other process agairesy licensee, owneoperatoradministra ench 0 Individuals with terminal | ”essg‘” provides or arranges
tor or representative of any owner of a rural medical center for oL s ort:term inpatient care ",’,‘S needed. .
violation of any of the provisions of this subchapter or rules pro (1m) “Managingemployee’means a general manageust
mulgatedunder this subchapter if tiiepartment determines that"€SSmanager administratar director or other individual who
the violation seriously décts the care, treatment, health, safetgX€rcisesoperational or managerial control over who directly
rights, welfare or comfort of patients. or indirectly conducts, the operation of the hospice.

History: 1995 a. 982003 a. 33 (2) “Organization” means a public agencgs defined irs.

46.856(1) (b) a nonprofit corporation, a for—profit stock corpora

50.56 Applicability. (1) Any of the following facilitiesor tion, a cooperative, an unincorporated cooperative association,
entities is not required to obtain licensure or a certificate gfartnershipa limited liability company or a sole proprietorship.
approvalunder the following statutes or to pay license fees under (3) “palliative care” means management and supjpoc
thefollowing statutes if all of the services of the facility or entity;ided for the reduction or abatemeott pain, for other physical
areprovided as a part of a rural medical center that holds a vadigmptomsandfor psychosocial or spiritual needs of individuals
license under this subchapter: with terminaliliness and includes physician services, skilled-nurs

(&) A hospital, under s580.135 (2) (ajpnd(b) and50.35 ing care, medical social services, services of volunteec
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bereavemengervices. “Palliative care” does not mean treatmetitis subsection and shall prepaaad maintain a written report
providedin order to cure a medical condition or disease or to-artiioncerningthe investigation and inspection.
cially prolong life. History: 1989 a. 1991997 a. 27

(3g) “Respitecare” means care provided to a terminally i

| - - .
individual in order to provide temporary relief to the primary ear$0'9.25 Use of name or advertising prohibited. ~ No entity
giver. thatis not a hospice licensed under this subchapter or an applicant

for a license or a provisional license under this subchapter may
Yjesignatétself as a “hospice” or use the word “hospicetdpre
sentor tend to represent the entity as a hospicservices pro
Sided by the entity as services provided by a hospice.

History: 1989 a. 199

(3m) “Short-termcare” means care provided to a terminall
ill individual in an inpatient settinfgr brief periods of time for the
purposeof pain control or acute or chronic symptom marag
ment.

(4) “Supportive care” means servicgsrovided during the
final stages of an individualterminal illness and dying and after50.93 Licensing procedure. (1) AppLICATION.  The
theindividual’s death to meet the psychosocial, social and-spigpplicationfor a license or for a provisional license shall:
tual needs of famlly members of the termina”y ill individaald (a) Be in Wrmng on a form provided by the department.
otherindividuals caring for the terminally ill individual. “Sup (b) Contain such information as the department requires.
portive care” includes personal adjustment counseling, financial (©) Include licensing fee payment, unless the licensing fee is

counseling, respite services, bereavement counselimgd \ X Lo
follow-up services provided by volunteers or other persons. Waivedby the department omcase—by-case basis under criteria
; L N . . .for determining financial hardship established in rygesmut
_(5) “Terminalillness” means a medical prognosis that an indyatedby the department. An initial licensing fee is $300, except
vidual's life expectancy is less than 12 months. that, for a hospice that is a nonprofit corporation and that is served
History: 1989 a. 1991993 a. 12,2003 a. 332005 a. 441 entirely by uncompensated volunteers or employs personstin
morethan 1.5 positions at 40 hours of employn@etweek, the
initial licensing fee i$25. The annual fee thereafter is an amount
@qualto 0.15% of the net annual income of tiespice, based on
the most recent annual report of the hospice under(8uty), or
$200, whichever is greateand if the amount equal &15%of
the net annual income of the hospice is greater than $1,000, the fee
is $1,000, except that for a hospice that is a nonprofit corporation
nd that is served entirely by uncompensated volunteers or

50.91 Departmental powers and duties. The department
shallprovide uniform, statewide licensing, inspection and regul
tion of hospices as specified in this subchapter

History: 1989 a. 199

50.92 Licensing requirements. (1) No person may cen
duct, maintain, operate or otherwise participate in conductin

maintainingor operating a hospice unless tuspice is licensed employspersons imot more than 1.5 positions at 40 hours of

by the department. . ) . . employmentper week the annual fee is $10. The amourthef
(2) Thedepartment shall issue a licensthé department finds provisionallicensing fee shall be established undéits95 (2)
thatthe applicant is fit and qualified and that the hospice meets figanitial licensing fee for a hospice, including the initial licens
requirementf this subchapter and the rules promulgated undgg fee for a hospice that isrenprofit corporation and that is
this subchapter servedentirely byuncompensated volunteers or employs persons
(3) The department or the departmerdesignatedepresen in not more than 1.5 positions at 40 hours of employment per
t_ative shall inspect or investigate a hos_pice prior to issuance afeek,issued after September 1 may be prorated.
licensefor the hospice except as providedsub.(4) and may  (2) IssuaNcEOFLICENSE. (@) A hospice license valid until
inspector investigate a hospias the departmgnt deems necesuspendear revoked.
sary,including conducting home visits or a review of health care ¢y gach license shall be issued only for the applicant named
recordsof any individuals with terminal illness serviegthe hos i, the application and may not be transferred or assigned.
pice,to determlne i any person is in V|o!at|9hth|s subc.hapter (d) Anylicense granted under special limitations prescribed by
(4) (a) In lieuof inspecting or investigating a hospice undefe department shall state the limitations.
sub.(3) prior to Issuance of license, the depariment may accept (3) ProvisioNAL LICENSE. If the applicant has not been pre
g\éggnga:g;g Eggglrcaen?jpiglzhnr?efr?t: l'g:pt;ilgg :ng;g%shtise Cviously licensed under this subchapter or if the hospice is not in
ditions fgr medicare particioation uné@ UsC 1395013959000 %'Berationatthe time that application is made, the department may
- X p P " AT issuea provisional license. Unless sooner suspended or revoked
If a hospice fails to meet the conditions for medigarticipation | \qersb (4), a provisional license shall be valid for @%nths
under42 USC 13930 1395cc¢ the department shall inSpect O,y the date of issuance. ithin 30 days prior to the termination

mvesugatethe hosplce under suf8) before initially issuing a of a provisionalicense, the department shall fully and completely
licensefor the hospice. _ o _ inspectthe hospice and, ifhe hospice meets the applicable
(b) In lieu of inspecting or investigating a hospice under sugsquirementgor licensure, shall issue a regular license under sub.
(3) prior to issuance of a license, the department may accept ¢9). If the department finds that the hospice does not theet
dencethat a hospice applying for licensure undé&0s93has been requirementsor licensurethe department may not issue a regular
inspectedunder and is currentliin compliance with the hospice licenseunder sub(2).
requirementsof the joint commission for the accreditation of (3m) RepoRTING. Every 12 months, on a schedule determined
healthorganizations. A hospice shall provide the departmtht |\, e department, a licensed hospice skabmit an annual
acopy of the report by the joint commission for the accreditatiQgortin the form and containing the information that the depart
of health oganizations of each periodic review the associatiqentrequires, includingayment of the fee required under sub.
conductsof the hospice. (1) (c), evidenceof current certification as meeting the conditions
(5) Thepast recoraf violations of applicable laws or regula for medicare participation undé2 USC 139%01395cccand ew
tions ofthe United States or of state statutes or rules of this or afghceof current compliance with the hospice requirementbef
otherstate, in the operation of any health—relatgmoization, by joint commission for the accreditation of healtgamizations.If
an operatoy managing employee or direct or indirect owner of acomplete annual report is not timely filed, the department shall
hospiceor of an interest of a hospice is relevant to the isstleeof issuea warning to the licensee. The department may revoke the
fitnessof an applicant for a license. The department or the depdidensefor failure to timely and completely report within 60 days
ment'sdesignated representative shall inspect and investigateafierthe report date established under the schedule deterhyined
necessaryo determine the conditions existinggach case under the department.
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(4) SUSPENSIONAND REVOCATION. (a) The department, after 1. The close friend or other relative is aged at least 18 and has
notice to the applicant or licensee, may suspend or rewokemaintained sticient regularcontact with the person who is inca
licensein any case in which the department finds that there hascitatedto be familiar with the persa activities, health and
beena substantial failure to comply with the requirements of thiseliefs.
subchaptewr the rules promulgated under this subchapiéo 2. The close friend or other relative has exhibited special care
stateor federal funds passing thr_ough the state treasury maya{?ﬁiconcern for the incapacitated person.
paidto a hospice not having a valid license issued undesékis o
tion. (4) The |nd|\_/|qlual who acts un(_jer sug2) (_a) may make all

(b) Notice under this subsection shall include a clearcand healthhca_re _decnsmr_mala:jed to receipt of hospice care by the per
cisestatement of the violations on which the revocation is basgg,nw 0 Is Incapacitate o . o
the statute or rule violated and notice of the opportunity for an evi (5) The person who is incapacitated e individual under
dentiaryhearing under pafc). s_ub.(4) may object to or revoke the electiohhospice care at any

(c) If a hospice desires to contest the revocation of a licentg€:
the hospice shall, within 10 days after receipt of notice under par (6) A person who disagrees with a hospice decision made
(b), notify the department in writing of its requdst a hearing underthis section may apply underst.50for temporary guard
unders.227.44 ianshipof the person who is incapacitated. ajpplying for the

(d) 1. Subject to s227.51 (3) revocation shall becomefe¢- temporaryguardianship, such a person has the burden of proving
tive on the date set by the department in the notice of revocatitiit the person who is incapacitated would not have consented to
or upon final action after hearing under @27, or after court admissiorto a hospice or hospice care.
actionif a stay is granted under @27, whichever is later (7) Theindividual who acts under suf2) (a)shall, if feasible,

3. The departmenmay extend the fctive date of license provideto all other individuals listed under syB) notice of the
revocationin any case in order to permit orderly remoasall proposedadmission of the person who is incapacitatedios
relocationof individuals served by the hospice. pice and of the right to apply for temporary guardianship under

History: 1989 a. 1991991 a. 391997 a. 27 sub.(6). Ifitis not feasible for the individual to provide this notice
o . . ) beforeadmission of the person who is incapacitated to a hospice,

50.94 Admission to and care in a hospice for ~certain  theindividual who acts under su2) (a)shall exercise reasonable

incapacitated persons. (1) In this section: diligencein providing the notice within 48 hours after the admis

(a) “Hospice care” means palliative care, respite care, shogion.

term care or supportive care. _ (8) A determination that a person is incapacitated may be
_(b) “Incapacitated” means unable to receive and evalugigydeonly by 2 physicians or by one physician and one licensed
information effectively or to communicate deC|S|0ns_ to such aBsychologistas defined in 55.01 (4) who personally examine
extentthat a person lacks the capacity to manage his or her heﬁ{&person and sign a statement specifyira the person is inca
caredecisions. _ _ _ pacitated. Mere old agegccentricity or physical disabilities, sin

(c) “Physician” means a person licensed to practice medicigg or togetherare insuficient to determine that a person is inca
andsugery under ch448 pacitated. Whoever determines that tperson is incapacitated

(d) “Terminal condition’means an incurable condition cause¢hay not be a relative, as defined ir242.01 (1), of the person
by injury, disease or illness that according to reasonable medigahave knowledge théte or she is entitled to or has claim on any
judgmentwill producedeath within 6 months, even with availablgyortion of the persors estate. A copy of the statement shall be
life—sustaining treatment provided in accordawita the prevail  includedin the records of thecapacitated person in the hospice
ing standard of medical care. to which he or she is admitted.

(2) A person who is determined to be incapacitated under theistory: 1999 a. 92005 a. 387
requirement®f sub.(8), does not have a valid living will or valid
power of attorney forhealth care, and has not been adjudicaté&®.95 Rule-making authority . The department shall pro
incompetentn this state mape admitted to a hospice under thignulgateall of the following rules:

sectiononly if all of the following requirements are met: (1) Standardsfor the care, treatmenhealth, safetyrights,
(@) Anindividual who is specified in suf8) signs all ofthe  welfare and comfort of individuals with terminal illness, their
following: families and other individuals who receive palliative care or sup

1. On behalf of the person who is incapacitated, an informgdrtive care from a hospice and the maintenance, general hygiene
consentor the receipt of hospicgare by the person who is inca andoperation of a hospicahich will permit the use of advancing
pacitated. knowledgeto promotesafe and adequate care and treatment for

2. A statement certifying that it fgs or her belief, to the besttheseindividuals. These standards shall permit provision ef ser
of his or her knowledge, that, if able to do so, the person whovisesdirectly, as required undet2 CFR 418.560r by contract
incapacitatedvould have selected hospice care. underwhich overall coordination of hospice services is main

(b) A physician certifies that the person whinisapacitated tained by hospicestaf members and the hospice retains the
hasa terminal condition and théte physician believes that theresponsibilityfor planning and coordinationf hospice services
individual under pan(a) is acting in accordance with the views oandcare on behalf of a hospice client and his or her faih#yy.

beliefsof the person who is incapacitated. (2) Provisional hospice licensure fees or the metlobdsm
(3) Thefollowing individuals, inthe following order of prier  putationof those fees.

ity, may act under sulf2) (a} (3) Inspectionor investigation procedures that the department
(@) The spouse of the person who is incapacitated. or the departmers’designated representative mese to assure
(b) An adult child of the person who is incapacitated. the provisionof care and treatment that is commensurate with the
(c) A parent of the person who is incapacitated. standardestablished under sufd).
(d) An adult sibling of the person who is incapacitated. (4) Criteriafor determining financial hardship for the waiver

(e) A close friend or a relative of the perssho is incapaei ©f licensing fees.
tated,other than aspecified in parga) to (d), to whom all of the (5) Criteriafor determining that the applicant for licensure is
following apply: fit and qualified.
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(6) A procedure for waiver of and variance from standard$ould be assessed for a particular violation or for failure to cor
undersub.(1) or criteria under sulf5). Thedepartment may limit rectit, it shall send a notice of assessment to the hospice. The

the duration of the waiver or variance. notice shall specify the amount of the forfeiture assessed, the
History: 1989 a. 1991997 a. 27 violation, and the statute or rule alleged to hbeen violated, and
Cross Refeence: See also cHFS 131 Wis. adm. code. shallinform the licensee of the right to a hearing under gib.

50.97 Right of injunction. The departmennay upon the  (4) A hospice may contestn assessment of forfeiture, by
adviceof the attorney general, who shall represent the departm@@fding,within 10 days after receipt of notice under s(#), a

in all proceedings under this section, institute an action in tiéitten request for hearing under227.44to the division of hear
nameof the state in the circuit court for Dane County for injundngs and appeals created undef5.103 (1) The administrator
tive relief or other procesagainst any licensee, owneperator of the division maydesignate a hearing examiner to preside over
administrator or representative of any owner of a hospice for € case and recommeddecision to the administrator under s.
violation of any of the provisions of this subchapter or rules prg27.46 The decision of the administrator of the division shall be
mulgatedunder this subchapter if the violatiafiects the health, thefinal administrative decisionThe division shall commence

safetyor welfare of individuals with terminal illness. the hearing within 30 days after receipt of the request for hearing
History: 1989 a. 199 andshall issue a final decision within 15 days after the clogigeof

hearing. Proceedings before the division are governed 2 ¢h.

50.98 Forfeitures. (1) Any person who violates this sub In any petition for judicial review of a decision the division, the
chapteror rules promulgated under this subchapter may barty,other than the petitionewho was irthe proceeding before
requiredto forfeit not more than $100 for the first violatiand  the division shall be the named respondent.
may be required to forfeit not more than $200 for the 2nd or any (5) A|l forfeitures shall be paid to the department within 10
later violation within a year The period shall be measured usingaysafter receipt of notice of assessmentibthe forfeiture is
the dates of issuance of citations of tielations. Each day of contestedinder sub(4), within 10 days after receipf the final
violation constitutes a separate violation. decisionafterexhaustion of administrative revieunless the final

(2) In determining whether a forfeiture is to be imposed ardkcisionis appealed and the order is stayeatdyrt order under
in fixing the amount of the forfeiture to be imposed, if,doya the same terms and conditions as found iB&03 (1). The
violation, the following factors shall be considered: departmentshall remit all forfeitureaid to the secretary of

(a) The gravity of the violation, including the probabilihat administratiorfor deposit in the school fund.
deathor serious physical or psychological harm to a resident will (6) The attorney general may bring an action in the name of
result or has resulted; the severity of the actual or potential hath state to collect any forfeiture imposed under this sectitbre if
andthe extento which the provisions of the applicable statutes @rfeiture has not been paid following the exhaustion of all admin
ruleswere violated. istrativeand judicial reviews. The only issue to be contested in

(b) Good faith exercised by the licensee. Indications of goady such action shall be whether the forfeiture has been paid.
faith include, but are not limited to, awareness ofapplicable  History: 1989 a. 1992003 a. 33
statutesand regulation and reasonable diligence in complyi
with such requirements, prior accomplishments manifesting ’;5%
licensee’desire to comply with the requirementdpes tocor e

.981 Fees permitted for a workshop or seminar . Ifthe
partmentievelops and provides a workstmpseminar relating
rectand any other mitigating factors in favor of the licensee. Ejoe?aer?raog;]?r?:;;fess?;vt;l?seﬁ §¥er:aofsoelcegi#r\)\?c>er1<tsmg p)sgtr)?sg%pitr?e{r and
(c) Any previous V|oIat_|0ns comml_tted by the I!ansee. imposethe fee on registrants for the workshop or semiAafiee
_(d) The financial benefito the hospice of committing or con sq established and imposed shall ihean amount stitient to
tinuing the violation. _ _ _ reimbursethe department for the cosdrectly associated with
(3) The department may directly assess forfeitures providefévelopingand providing the workshop or seminar
for under sub(l). If the department determines that a forfeiture History: 1997 a. 27
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