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CHAPTER 54
GUARDIANSHIPS AND CONSER VATORSHIPS

SUBCHAPTERI SUBCHAPTER VII
DEFINITIONS UNIFORM GUARDIANSHIP ACTS
54.01  Definitions. 54.850 Definitions.
SUBCHAPTER Il 54.852 United States uniform veterans guardianship act.
APPOINTMENT OF GUARDIAN 54.854 Uniform transfers to minors act; definitions.
54.10  Appointment of guardian. 54.856 Scope and jurisdiction.
54.12  Exceptions to appointment of guardian. 54.858 Nomination of custodian. )
SUBCHAPTER IlI 54.860 Transfer by gift or exercise of power of appointment.
NOMINATION OF GUARDIAN: 54.862 Transfer authorized by‘ will or trust.
POWERS AND DUTIES; LIMIBTIONS 54.864 Other transfer by fiduciary

54.866 Transfer by obligor
54.868 Receipt for custodial property
54.870 Manner of creating custodial property anfkefing transfer; designation
of initial custodian; control.
54.872 Single custodianship.
4.874 Validity and efect of transfer
4.876 Care of custodial property

54.15  Selection of guardian; nominations; preferences; other criteria.

54.18  General duties and powers of guardian; limitations; immunity

54.19  Duties of guardian of the estate.

54.20  Powers of guardian of the estate.

54.21  Petition to transfer warg’assets to another

54.22  Petitionfor authority to sell, mortgage, pledge, lease, or exchangeswar

property. /
54.25  Dutiesand powers of guardian of the person. 54.878 Powers of custodian.
SUBCHAPTER IV 54.880 Use of custodial property )
oc s 54.882 Custodians expenses, compensation and bond.
isdicti d PROCEDURE 54.884 Exemption of 3rd person from liability
54.30  Jurisdiction and venue. . ) 54.886 Liability to 3rd persons.
5434 Petitionfor guardianship or foreceipt and acceptance of a foreign guardg ggg Renunciationresignation, death aemoval of custodian; designation of
5436 E ianship. p d ward successocustodian.
2438 Nxamlnatlom proposed ward. 54.890 Accounting by and determination of liability of custodian.
: otice. L . e 54.892 Termination of custodianship.
54.40  Guardian ad litem; appointment; duties; termination. 54.894 Applicabilty.
54.42  Rights of proposed ward or ward. 54.896 Effect on existing custodianships.
2232 g_ea”n,gt-, ¢ vetit 54.898 Uniformity of application and construction.
Epp L.'Spos'd'on 0 p‘?d' |on.t ; 54.92  Uniform securities ownership by minors act.
: IS pendens, void contracts. ) ) 54.93  Securities ownership by incompetents and spendthrifts.
54.48  Protective placement and protective services. 54.950 Definitions.
54.50  Temporary guardianships. 54.952 Custodial trust; general.
54.52 gtandby guardla&r)shlp. 54.954 Custodial trustee for future payment or transfer
54.54 _LJ(_:ce_ssoLguar lian. q g 54.956 Formand efect of receipt and acceptance by custodial trustee, jurisdiction.
54.56  Visitation by a mindss grandparents and stepparents. 54.958 Transferto custodial trustee by fiduciary or obligor; facility of payment.
54.57  Prohibiting visitation or physical placement if a parent kills off@ent. 5, 950 Multiple beneficiaries; separate custodial trusts: survivorship.
SUBCHAPTER V 54.962 General duties of custodial trustee.
POST-APPOINTMENT MATERS 54.964 General powers of custodial trustee.
54.60  Inventory. 54.966 Use of custodial trust property
54.62  Accounts. _ ) ) 54.968 Determination of incapacity; fefct.
54.625 Transfer of guardianship funds of a Menominee. 54.970 Exemption of 3rd person from liability
54.63  Expansion of order of guardianship; procedure. . 54.972 Liability to 3rd person.
54.64  Review of incompetency and termination of guardianship. 54.974 Declination resignationincapacity death or removal of custodial trustee,
54.66  Final accounts. ) designatiorof successor custodial trustee.
54.68  Review of conduct of guardian. 54.976 Expenses, compensation and bond of custodial trustee.
54.72  Guardian compensation and reimbursement. 54.978 Reportingand accounting by custodial trusteefermination of liability
54.74  Compensation of guardian ad litem. of custodial trustee.
54.75  Access to court records. 54.980 Limitations of action against custodial trustee.
SUBCHAPTER VI 54.982 Distribution on termination.
VOLUNTARY PROCEEDINGS; 54.984 Methods and forms for creating custodial trusts.
CONSERVATORS 54.986 Applicable law
54.76  Conservator; appointment; duties and powers; termination. 54.988 Uniformity of application and construction.
Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51, (4) “Court” means the circuit court or judge assigned to-exer
54, 55 and58 cise probate jurisdiction or the assignee of fhdge under s.
757.68(4m)or851.73 (1) (gwho is assigned relevant authority
SUBCHAPTERI (5) “Decedent’means the deceased individual whose estate is
subjectto administration.
DEFINITIONS (6) “Degenerativebrain disorder” means the loss or dysfunc
o tion of an individuak brain cells to the extent that he or she is sub
54.01 Definitions. In subchs I to VI stantiallyimpaired in his or her ability to provide adequately for

(1) “Activities of daily living” means activities relating to the his or herown care or custody or to manage adequately his or her
performanceof self carework, and leisure activities, including propertyor financial afairs.

dressinggeating, grooming, mobilityand object manipulation. (7) “Depositoryaccount” has the meaning given ir8%5.18
(2) “Agency” means any public grivate board, corporation, (2) (e).
or association, including a county department undéd st2or (8) “Developmentallydisabled person” means amgividual

51.437 that is concerned with the specific needs and problemsi@iving a disability attributable to mental retardation, cerebral

individualswith developmental disabilitynental iliness, alcohol palsy,epilepsy autism or another neurological condition closely

ism, or drug dependency and of aging individuals. relatedto mental retardation or requiring treatment similar to that
(3) “Conservator’means a person who is appointed by a cougquiredfor mentally retarded individuals, which has continued

atan individuals request under 54.76 (2)to manage thestate or can be expected to contininglefinitely, substantially impairs

of the individual. the individual fromadequatelyroviding for his or her own care
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54.01

or custody and constitutes a substantial handicap to fifreteaf
individual. The term does not include a person wiggenerative
braindisorder as defined in £5.01 (1v)

NOTE: Sub. (8) was enumbered from s. 880.012) by 2005 Wis. Act 387and
amendedby 2005 Wis. Acts 264387and 388 The 3 amendments a& mutually
inconsistent. Sub. (8) is shown as affected by the last enacted 2605 Wis. Act
388 As affected by2005 Wis. Act 387, it reads:

(8) “Developmental disability” means a disability attributable to mental
retardation, cerebral palsy, epilepsy autism, or another neuological condition
closely related to mental etardation or requiring treatment similar to that
required for individuals with mental r etardation, which has continued or can be
expectedto continue indefinitely, substantially impairs an individual fr om ade
quately providing for his or her own care or custody and constitutes a substan
tial handicap tothe afflicted individual. The term does not include dementia that
is primarily caused by the process of aging or degenerative brain disorder

NOTE: As affected by2005 Ws. Act 264 it reads:

(8) “Developmentally disabled person” means any individual having a dis
ability attributable to mental retardation, cerebral palsy, epilepsy autism or
another neurological condition closely elated to mental etardation or requir-
ing treatment similar to that required for mentally retarded individuals, which
hascontinued or can be expected to continue indefinitelgubstantially impairs
the individual fr om adequately poviding for his or her own care or custody and
constitutesa substantial handicap to the afflicted individual. The term does not
include apersonaffected by senility which is primarily caused by the pocess of
aging or degenerative brain disorder

(9) “Durable power of attorney” hathe meaning given in s.
243.07(1) (a)

(9g) “Foreign court” means eourtof a foreign state having
competenijurisdiction of a foreign ward.

(91) “Foreignguardian” means a guardian appointed fyra
eigncourt for a foreign ward.

(9k) “Foreignguardianship” meansguardianship issued by
aforeign court.

(9m) “Foreign state” means a state other than this state.

(9p) “Foreignward” means an individual who has been foun?
by a foreign court to be incompetent or a spendthrift and who'j
subjectto a guardianship order or related order in a foreign stafe,

(10) “Guardian” means a person appointed by a court under

s.54.10to manage the income and assets and providéhéor
essentialrequirements for health and safety and the perso

needsof a minor an individual found incompetent, or a spend

thrift.

(11) “Guardianof the estate” means a guardian appointed
complywith the duties specified in 84.19and to exercise any of
the powers specified in $4.2Q

(12) “Guardianof the person” means a guardian appointed
complywith the duties specified in54.25 (1)and to exercise any
of the powers specified in §4.25 (2)

(13) “Heir" meansany person, including the surviving
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3. For a proposed ward who has no spouse, child, or parent,
anheir, as defined ir5.851.09 of the proposed ward that may be
reasonablyascertained with due diligence.

4. Any individual who is nominated as guardian, any individ
ual who is appointedo act as guardian or fiduciary for the pro
posed ward by a court of any state, any trustee for a trust estab
lishedby or for the proposed ward, any person appointed as agent
undera power of attorney for health care, as defined 1%55.01
(4), or any person appointed as agent under a durable power of
attorneyunder ch243

5. If the proposed ward is minor, the individual who has
exercisedprincipal responsibility for the care andstody of the
proposedwvard during the periodf 60 consecutive days immedi
ately before the filing of the petition.

6. If the proposed ward is a minor and has no living parent,
anyindividual nominated to act as fiduciary for the minor in a will
or other written instrument that was execulgda parent of the
minor.

7. If the proposed ward is receiving moneys paid, or if moneys
arepayable, by the federal department of veterdiagrgfa repre
sentativeof the federal department of veteranfaia$, ot if the
proposed ward is receiving moneys paid, or if moneys are pay
able,by the state department of veterarfaied, a representative
of the state department of veterarfgies.

8. If the proposed ward is receiving long-term suppor ser
vicesor similar public benefits, the county department of human
servicesor social services that is providing the services or-bene
fit:

9. The corporation counsel of theunty in which the petition
is filed and, if the petition is filed in a county othban the county
the proposed warsresidence, the corporation counsel of the
unty of the proposed warsiresidence.
10. Any other person required by the court.
(b) For purposes of proceedings subsequent to an order for

ujardianshipany of the following:

1. The guardian.

2. The spouse or adult child of the ward or the parent of a
fginor ward.

3. The county of venue, through the coumstycorporation
counsel,if the county has an interest.
to 4. Any person appointeds agent under a durable power of
attorneyunder ch243, unless the agencyiisvoked or terminated
by a court.

5. Any other individual that the court may require, including

spousewho is entitled under the statutes of intestate successiny fiduciary that the court may designate.
to an interest in property ofdecedent. The state is an heir of the (18) “Leastrestrictive” means that which places the least pos

decedentind a person interested undets37 (10)and(11) when
the decedentvas a member of the ig¢onsin \éterans Home at

siblerestriction on personal liberty and the exercise of rights
that promotes the greatest possible integratbmn individual

King or at the facilities operated by the department of veteraingo his or her community that is consistent with meetiisgpr her

affairs under s. 45.385 [¢15.5Q at the time of thedeceden$

death.
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

tion is pending.

(14) “Impairment” means a developmental disabjlisgrious
andpersistent mental illness, degenerative bad#ordey or other
like incapacities.

(15) “Incapacity” means thénability of an individual dec-
tively to receive and evaluate information or to make or commu
catea decision with respect to the exercise of a right or powe

who has been adjudicated by a court as meetingetipgirements
of 5.54.10 (3)

(17) “Interested person” means any of the following:

K
(16) “Individual found incompetent” means an individual,,

essentiakrequirements for health, safetyabilitation, treatment,
andrecovery and protecting hior her from abuse, exploitation,
andneglect.

(19) “Meet the essential requirements for physical health or
safety” meansperform those actions necessary to provide the
healthcare, food, shelteclothes, personal hygiene, and other care
without which serious physical injurgr illness will likely occur

. (20) “Minor” means an individual who has not attained the
Iggeof 18 years.
(21) “Mortgage” means any agreement or arrangeniant
ich property is used as security
(22) “Other like incapacities” means thoseonditions
incurredat any age that are the result of accidemaimic brain
damagemental or physical disabilitypr continued consumption

(a) For purposes of a petition for guardianship, any of the f@r absorption of substances, and that produce a condition that sub

lowing:
1. The proposed ward, if he or she has attained 14 years of

2. The spouse or adult child of theoposed ward, or the par
entof a proposed ward who is a minor

stantiallyimpairs an individual from providing for his or her own
ageeor custody

(23) “Personalrepresentative” means any individual to whom
lettersto administer a decedesestatdnave been granted by the
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court or by the probate registrar under &&5 but does not (c) An individual who was party to a valid proceeding-con
includea special administrator cluded by an order purporting to terminate all property rights

(24) “Physician” has the meaning given in€8.01 (5) basedon the marriage with the decedent.

(25) “Property” meansany interest, legal or equitable, in rea] (37) “Ward” means an individugor whom a guardian has
or personal properfywithout distinction ago kind, including Peenappointed.
money, rights of a beneficiary under a contractaalangement, (38) “Will” includes a codicil and any document incorporated
chosesn action, and anything elsieat may be the subject of own by reference in a testamentary document und@$332 (1)or(2).
ership. “Will” does not include a copynless the coplgas been proven

(26) “Proposedward” means a minpanindividual alleged to asa will under s856.17 but “will” does include a properly exe

; . i tedduplicate original.
beincompetent, or an alleged spendihrift, for whom a petition fSPHistory: 1971 c. 415.8;1971 c. 228.36; Stats. 1971 s. 880.01973 c. 2841975

guardianshigs filed. c.430 1981 c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3651993 a. 486

P i i i 995a. 2682005 a264 2005 a. 385s.100,295t0297, 301, 303t0305; Stats. 2005
(27) “Psychologist” means a licensed psychologist, a%_ 54 012005 2. 368

definedin s.455.01 (4) ) ) o Cross—reference: See s46.011for definitions applicable to chd6, 48, 50, 51,
(28) “Psychotropicmedication” means a prescription drag, 54L55 gndffh . Sianed Info LawGuardianshin and Adult Protective S
4 H H H anamarkrerorms osigned Into LawGuardianship an u rotective ser
o!eflnedln s.450.01 (20,)that is used to treat or manage a psyehial . Al amson & Raymond. 18, Law Aug. 2006.
ric symptom or challenging behavior

(29) “Sale” includes an option or agreement to transfer

whetherthe consideration is cash or credit. It includes exchange, SUBCHAPTERII
partition,and settlement of title disputes. The intent of this sub
section is to extend and not to limit the meaning of “sale.” APPOINTMENT OF GUARDIAN

(30) “Seriousand persistent mental illness” means a mental
illness that is severe in degree and persistent in duration, thdt10 Appointment of guardian. (1) A court may appoint
causesa substantially diminished level of functioning in ¢ aguardiarof the person or a guardian of the estate, or both, for an
mary aspects of daily living and an inability to cope with¢ing-  individual if the court determines that the individual is a minor
nary demands of life, that may lead to an inability to maintain (2) (a) A court may appoint a guardian of the estate for an indi
stable adjustment and independent functioning without longwidual if the court findsby clear and convincing evidence that the
termtreatment and support and that maybéfelong duration. individual is aged at least 18 years and is a spendthrift.
“Seriousand persistent mental illness” includes schizophrasia (b) In appointing a guardian of the estateler this subsection
well asa wide spectrum of psychotic and other severely disablipgdetermining what powers are appropriate for the guardian of the
psychiatricdiagnostic categories, but does not include degeneggtateto exercise under §4.180r54.2Q the court shall consider
tive brain disorder or a primary diagnosis of a developmental digl of the following:
ability or of alcohol or drug dependence. 1. The report of the guardian ad litem, as requiinesi54.40
(31) “Spendthrift” means a person who, because of theofise(4).
alcoholor other drugs or becausé gambling or other wasteful 2. The medical opsychological report provided under s.
courseof conduct, is unable to managgeefively his or her finan 54,36 (1) and any additional medical, psychological, or other
cial affairs or is likely to dect the health, life, or property of him eyaluationordered by the court underst.40 (4) (epr offeredby
self, herself, or others so as to endanger his or her support andatparty and received by the court.
supportof his or her dependents, if argr expose the public to 3 " whether other reliableesources are available to provide
responsibilityfor his or her support. for the individuals personal needs or property management, and
(32) “Standbyconservator” means an individual designatedhetherappointment of a guardian of the estate is the least restric
by the court under £4.76 (2)whose appointment as conservatotive means to providéor the individuals need for a substitute
becomeseffective immediately upon the death, resignation, decisionmaker
court'sremoval of the initially appointed conservatarif the in 4. The preferences, desires, and values of the individual with
tially appointed conservator igemporarily or permanently regardto personal needs or property management.
unable,unavailable, or unwilling to fulfill his or her duties. 5. The nature and extent of the individeadare and treatment
(33) "Standbyguardian’means an individual designated byheedsand property and financialfairs.

the court under s54.52 (2)whose appointment as guardian g \whether the individua'situation places him or her at risk
becomeseffective immediately upon the death, resignation, _of abuse, exploitation, neglect, or violation of rights.

court's rem.oval of the .initially appoint(_ed guardian, or if the ini 7. The extent of the demands placed on the individual by his
tially appointed guardian is temporarily or permanently unablg, or hersonal needs and by the natureeadent of his or her
unavalla}‘blepr unwilling to fu|f|||”hIS or her d_utn_asf. _ propertyand financial d8irs.
(34) "Successoronservator” means an individual appointed g any mental disability alcoholism, or other drug depen
unders.54.76 (9) . o _ denceof the individual and the prognosis of the meditaability;
(35) "Successorguardian” means an individual appointedilcoholism,or other drug dependence.
unders.54.54 o 9. Whether the éct on the individuas evaluative capacity
(36) “Surviving spouse” means an individual who was maiis likely to be temporary or long term, and whether thiectinay
ried to the decederit the time of the decedesitieath. “Surviving be ameliorated by appropriate treatment.
spouse”does not include any of the following: 10. Other relevant evidence.

(a) An individual who obtains or consents to a final decree or (c) Beforeappointing a guardian of the estate under this sub
judgmentof divorce from the decedent or annulment of their sectionor determining what powers are appropriate for the guard
marriage, if the decree or judgment is not recogniedalid in  jan oftheestate to exercise undebd.180r54.2Q the court shall
this state, unless tH2subsequently participated in a marriage cedeterminef additional medical, psychological, sociahcational,
emonypurporting tomarry each other or they subsequently helgr educational evaluation is necessary for the ctmurhake an
themselveut as husband and wife. informeddecision respecting the individual

(b) An individual who, following an invalid decree or judg (d) In appointing a guardian of the estate under this subsection,
mentof divorce or annulment obtained by the decedent, partithe court shall authorize the guardiantioé estate to exercise only
patesin a marriage ceremony with a 3rd individual. thosepowers under s§4.18and54.20that are necessary to pro
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vide for the individuals personal needs and property management 11. The extent of the demands placed on the individual by his
andto exercise the powers amanner that is appropriate to ther her personal needs and by the natureextent of his or her
individual and that constitutes the least restrictive form of intepropertyand financial dirs.
vention. 12. Any physical illness of the individual and the prognosis
(3) (@) A court may appoint a guardian of the person or &f the individual.
guardianof the estate, or both, for an individual based on a finding 13. Any mental disabilityalcoholism, or other drug depen
thatthe individual is incompetent only if the court finds by cleagienceof the individual and the prognosis of the medtability;
and convincing evidence that all of the following are true: alcoholism,or other drug dependence.
1. Theindividual is aged at least 17 years and 9 months. 14, Any medication with which the individual is being treated
2. For purposes of appointmentafjuardian of the person,andthe medicatiors efect on the individuab behaviarcogni
because of an impairment, tmelividual is unable ééctively to  tion, and judgment.
receiveand evaluate information or to make or communicate deci 15. Whether the éct on the individua$ evaluative capacity
sionsto such arextent that the individual is unable to meet this likely to be temporary or long term, and whether tfieceimay
essentiatequirements for his or her physical health and safetybe ameliorated by appropriate treatment.
3. For purposes of appointment of a guardian of the estate, 16. Other relevant evidence.
becausef an impairment, thandividual is unable ééctively to (d) Before appointing a guardian under this subseatieciar
rt_eceiveand evaluate information orto make or comm_unicate demg incompetence to exercise a right unde5425 (2) (c) or
sionsrelated to management of his or her propertjirancial  determiningwhat powers are appropriate for the guardian to-exer

affairs, to the extent that any of the following applies: ciseunder s54.18 54.2Q or54.25 (2) (d) the court shall deter
a. The individual has property that will be dissipated/hole mine if additional medical, psychological, social, vocational, or
orin part. educationalevaluation is necessary for the court to make an

b. The individual is unable to provide for his or her supporfiformed decision respecting the individumlcompetency to

c. The individual is unable to prevent financial exploitatione.xerCiSEIeg"’lI rights ansinay obtain assistance in the manner pro

jided in s. 55.06 (8) [£5.11 (1] wheth t protective pl
4. The individuals need for assistance in decision making ‘#e?wtignrﬁade. @1 (L} whether or not protective place

qommumcat'oms Unab!e to be metfebtwely and _Iess rest_r-lc_ NOTE: The correct cross-refeence is showrin brackets. Corrective legisla

tively through appropriate and reasonably available trainingpn is pending.

educationsupport services, healtlare, assistive devices, or other (e) In appointing a guardian under this subsection, the court

meansthat the individual will accept. shallauthorize the guardian &xercise only those powers under
(b) Unless the proposed ward is unable to communicate de$.54.18 54.2Q and54.25 (2) (dthat are necessary to provide for

sionseffectively in any waythe determination under péa) may theindividual's personal needs and property managemertoand

not be based on mere old age, eccentrigiyor judgment, or €xercisethe powers in a manner that is appropriatthe individ
physicaldisability. ual and that constitutes the least restrictive form of intervention.

(c) In appointing a guardian under this subsection, declaring (4) If the court appoints both a guardian of the personaand
incompetence to exercise a right undes4s25 (2) (c) or deter ~ guardianof the estate for an individual other than an individual
mining what powers are appropriate for theardian to exercise foundto be a spendthrift, the court may appoint separate persons
unders.54.18 54.2Q or54.25(2) (d) the court shall consider all to be guardian of the person and of the estate, or may appoint one

of the following: personto act as both.
1. The report of the guardian ad litem, as requiinesi54.40 (5) The court may appointoguardians of the person or
(4). coguardianf the estate, subject to any conditions that the court
imposes.

2. The medical opsychological report provided under s. History: 2005 a. 387

54.36 (l) and any additional medical, psychological, or other ynderformer s. 880.03, in evaluating a petition for a permanent guardianship on
evaluationordered by the court under=l.40 (4) (epr offeredby  behalfof a minor filed by a non—parent when a parent objects, a court must first deter

f mine whether the party bringing tlguardianship petition has shown that the child
aparty and received by the court. is in need of a guardian because there exitaordinary circumstances requiring

3. Whether the proposed ward has engaged in any advameeicalaid or the prevention of harm. Absent a showing of such extraordinary cir
; - : iai : cumstancesr need for a guardian, the court cannot appoint a guardian. Robin K. v
planningfor financial and health care decision making thaiild |2 02 0o 006 \Wwies,” . 2d 718 N.W2d 38 04-0767
avoid guardianship, including bgxecuting a durable power of I a custody dispute triggered byetition for guardianship between a birth parent
attorneyunder ch243 a power of attorney for health care, agnda non-parent, the threshold inquiry is whether the parent is unfit, unataleeto

! f o or the child, or there are compelling reasons for awarding custody to the non-parent.
definedin s.155.01 (10’)3 trust, or a JO'ntly held account. Consideratiorof a minofs nomination of a guardigmresupposes that the need for

4. Whether other reliableesources are available to provideaguardian has been established. If itis determined that the birth parent isafitend
P are for the child and no compelling reasons éxiappoint a non—parent guardian,
for the mdw@ualS personal ”eeds O.r property mana_ge.ment’ aﬁéminors nomination of a guardian becomes moot. Nicholas C.Julie R. L.
whetherappointment of a guardian is the least restriatie@ans 2006WI App 119, Ws.2d __,_ N.MVZd__ 05-1754
to provide for the individua$ need for a substitute decision

maker. 54.12 Exceptions to appointment of guardian.
5. The preferences, desires, and values of the individual with SMALL ESTATES. If a minor or an individual found incompe
regardto personal needs or property management. tent, except for his or her incapagity entitledto possess assets

o valuedat the amount specified in&7.03(1g) or less, any court
n eegg'l;]r:jepnr?)t;é?t;r;(:]g);}[ﬁg:}g}‘;ngfgdlwdeaiare and treatmentin which an action or proceeding involving the assets is pending

7. Whether the individuad'situation places him or her at rislqrplg)r/'evélitsqgﬁ,{ %?gg;;g tdhoe (?npg glfnttrr]r;efr;tugrlv?n%?ardlan, ottat

of abuse, epr0|tat|on_, ”_99'9‘3" or violation of rights. (a) Deposit the property in an interest-bearing account in a
8. Whether the individual can adequately understand aggdnkor other financial institutioinsured by an agency of the fed

appreciatehe nature and consequences of his or her impairmegya| government or invest the property in interest-bearing obliga
9. The individuals management of the activities of daily-liv tions of the United States. The fee for services of the register in

ing. probatein depositing and disbursing the funds under this-para
10. The individuals understanding and appreciationtloé ~ graphis prescribed in 814.66 (1) (n)

natureand consequences of any inabilitydreshe may have with  (b) Make payment to the parent of tenor or to the person

regardto personal needs or property management. havingactual custody of the minor
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(c) Make payment to the minor writteninstrument, in the same manner as the execution of a will
(d) Make payment to the person having actual or legal custddiyders.853.03 nominating another to be appointecgasrdian
of the incompetent or to the person providing for the care a@tihis or her person or estate or both if a guardian is in the future
maintenancef the individual found incompetent for the benefigppointedor the individual. The court shall appoint this nominee
of the individual found incompetent. asguardian unless the court finds that the appointment is not in the
(e) Make payment to the agent under a durable power of atBstinterests of the proposed ward. S
ney of the ward. (b) A minor who is 14 years or older may in writing in circuit

(f) Make payment to the trustee of any trust created for tR@Urtnominate his or her own guardian, buthié minor is in the
benefitof the ward. armedservice, is outsidef the state, or if other good reason exists,

(2) INFORMAL ADMINISTRATION. If an individual found incom € CoUrt may dispense with the mireright of nomination.
petent,except for his or her incapacity minoy or a spendthrift (c) If ne.lther parent of a minor who is 14 years or older is suit
is entitled to possession of assets ofkue of the amount speci ableand willing to be appointed guardian, the court may appoint
fied in s.867.03 (1g) (intro.pr less from an estate administered€nominee of the minor
throughinformal administration under cB65, the personal rep (5) PARENT OFA PROPOSEDNARD. If one or both of the parents
resentativamay without theappointment of a guardian, do any oPpf @ minor or an individual with developmental disability or with

the following: seriousand persistertental illness are suitable and willing, the
(a) With the approval of the register in probate, take one of tg@Urtshall appoint one or both as guardian unless the court finds
actionsspecified in sub(1) (a)to (f). that the appointment is not in the proposed ward,s best interest.

(b) With the approval of the guardian ad litem of the minor gf'€ qoturt sg;sllrll_conshider a pt[oposed wardbjection to the
individual found incompetent, take one of the actions specified gppomntmen IS or her parent.
sub. (1) (a)to (f) andfile proof of the action taken and of the (6) TESTAMENTARY NOMINATION BY PROPOSEDWARD'S PAR-

approvalof the guardian ad litem with the probate registrar inste&4TS- Subject to the rights of a surviving parent, a parent may by
of filing a receipt under 865.21 will nominate a guardian and successor guardian of the pmrson

(3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If a minot estatefor any of his or her minashildren who is in need of guard

exceptfor his or her incapacifys entitled to possession of per |ansh|p,unlessdt.he gourttf]r:ﬁs thatt;pt))po;n.tr?ent ?f th'f guaffj'gﬂ or
sonalproperty of any value, any court in which an action of prgUccesSsoguardianis noti thé minarbest iIntereésts. ~or an nd

g : ; ; ; - dualwho is aged 18 or older and is found to be in need of guard
ceedinginvolving the property is pending mayithout requiring */04& S ;
the app%intmentgof a guagdia)n/, och):Ier pagme??tl, subjectclo ang lifgnshipby reason of a developmental disability or serious and per
tationsthe court may impose, to a custodian for the minor deStent mental illness, a parent may by will nominate a

ignatedby the court under s54.854to 54.8980r under the uai cstamentarguardian. The parent may waive the requirement of

form gifts to minors act ouniform transfers to minors act of any? 20Nnd for such an estate that is derived through a will.

otherstate. (7) PRIVATE NONPROFITCORPORATIONOR OTHERENTITY. A pri-

History: 1971 c. 411973 c. 2841977 c.50, 1981 c. 3171983 a. 3691985 a. Vatenonprofit corporation granized under cii81, 187, or 188
29,142 1987 a. 1911989 a. 1381991 a. 2211993 a. 4862005a. 1342005 a. 387  or an unincorporated association that is approved by the court may

$5.100, 308 31010312, Stats. 2005 s. 54.12. be appointed as guardian of the person or of the estate or both, of
aproposed ward, if no suitable individual is availablgaardian
SUBCHAPTERIII andthe department, under rules promulgated under this chapter
finds the corporation or association to be a suitable agency-to per
NOMINATION OF GUARDIAN; form such duties.
POWERS AND DUTIES; LIMIRTIONS (8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. (a) At least

96 hours before thhearing under £4.44 the proposed guardian
54.15 Selection of guardian; nominations; prefer - shall submit to the court a sworn and notarized statement as to

ences; other criteria.  The court shall do onaf the following Whetherany of the following is true: _

and shall consider all of the following nominations, applicable 1. The proposed guardian is currently cieatwith or has

preferencesand criteria in determining who is appointed aBeenconvicted of a crime, as defined ir0$9.12

guardian: 2. The proposed guardian has filed for or received protection
(1) OPINIONS OF PROPOSEDWARD AND FAMILY. The court shall underthe federal bankruptcy laws.

takeinto consideration the opinions of the proposed ward and of 3. Any license, certificate, permit, or registration of the-pro

themembers of his or her family as to what is in the best intereptssedguardian that is required under ch40 to 480 or by the

of the proposed ward. Howeyéhne best interests of the proposethws of anotheistate for the practice of a profession or occupation

ward shall control in making the determination when the opiniohasbeen suspended or revoked.

of the family are in conflict with those best interests. 4. The proposed guardian is listed undelrd$.40 (4g) (a) 2.
(1m) POTENTIAL CONFLICTSOFINTEREST. The court shall also  (b) If par (a) 1, 2., 3., or4. applies to the proposed guardian,

considemotentialconflicts of interest resulting from the prospeche or she shall include in the sworn and notarized statement

tive guardiars employment or other potential conflicts of interestiescriptionof the circumstances surrounding the applicable event
(2) AGENT UNDER DURABLE POWER OF ATTORNEY. The court underpar (a) 1, 2., 3., or4.

shallappoint as guardian of the estate an agent under a propose@®) LIMITATION ON NUMBER OF WARDS OF GUARDIAN. No indi-

ward’s durablepower of attorneyunless the court finds that thevidual may have guardianship of the person of more than 5 adult

appointmenbf an agent is not in the best interests of the proposgérdswho are unrelated to the individual, except that a court may

ward. under circumstances that the court determines are appropriate,
(3) AGENT UNDER A POWER OF ATTORNEY FOR HEALTH CARE.  waivethis limitation to authorize appointment of the individual as

The court shall appoint aguardian of the person the agent undeguardianof the person of additional adult wards who are unrelated

a proposed ward’ powerof attorney for health care, unless theo the individual. A corporation or association that is approved by

courtfinds that the appointment of the agent is not in the best intdre departmenunder sub(7) is not limited in the number of adult

estsof the proposed ward. wards for which the corporation oassociation may accept
(4) PERSONNOMINATED BY PROPOSEDNVARD. (a) Anyindivid- —appointmenby a court as guardian.

ual other than a minor aged 14 years or younger, inthe indi History: 2005 a. 38s.100, 346, 348, 349, 351, 354, 356, 469, 470, 506.
; ; ; unfit parents nomination of a person to serve as guardian of his ahiidren
vidual does not have incapacity to such an extent that he or Shﬁﬁldbe weighed by the court. In re Guardianship of Schimidt\s. 2d 317237

unableto form a reasonable and informed preference, executg. @.2d919(1976).
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A parents fundamental liberty interest in the care, custady control of a child (3) Determinef the ward has executed a will, the vélloca

is not violated if his oher nomination of a guardian is not presumed to be in theschild: f : i

bestinterests when the parent is unable to have custodyranidie care. The prefer qlon’ determine the appropriate personbwo“f'ed in the event
encein sub. (2) [now sub. (5)] does not address a parenishes fomnother to act  Of the wards death, andf the death occurs, notify those persons.
asguardian when the parent is not suitable to act as guardian. The circuit court is t ; ; : ~

only give the nomination of a surviving parent who is not suitable to be a guardian0(4) Usethe wards income and property to maintain and Sup
the weight that the circuit court considers appropriate in light of all the evidendeOrt the ward and any dependents of the ward.

AnnasS. v Diana M. 2004 WI App 4870 Wis. 2d411, 678 N.W2d 28502-2640 : e ;

In a custody dispute triggered byetition for guardianship between a birth parent (5) Prepareandflle an annual account as SpeCIerd 6462
anda non-parent, the threshold inquiry is whether the parent is unfit, unatalesto (6) At the termination of the guardianship, deliver the wsard’
for the child, or there are compelling reasons for awarding custody to the non—parj :

Consideratiorof a minofs nomination of a guardigiresupposes that the need foragtsetsxo the persons entitled to them.
aguardian has been established. Ifit is determined that the birth parent isfitend ~ (7) With respecto claims, pay the legally enforceable debts

to care for the child and no compelling reasons éxiappoint a non—parent guardian, i i M 1
the minor's nomination of a guardian becomes moot. Nicholas C.Jlulie R. L. of the ward, including by filing tax retums and paying any taxes

2006WIApp 119, \Wis.2d__,_ N.\Zd__ 05-1754 owed, from the ward’ estate and income and assets.
) ) o (8) File,with the register of deeds of any county in which the
54.18 General duties and powers of guardian; limita - ward possesses real property of which the guardian has actual

tions; immunity . (1) A ward retains all his or her rights that ar&nowledge,a sworn anchotarized statement that specifies the
not assigned to the guardian or otherwise limited by statute. |dyal description of the propertshe date that the ward is deter
guardianacting on behalf of a ward may exercise only those poinedto be an incompetent, and the name, address, and telephone

ersthat the guardian is authorized to exercise by statute or cqyiinperof the wards guardian andny surety on the guardian’
order. A guardian may be granted only those powers necessary .

provide for the personal needs or property management of the

\tﬁ?ég tlﬁealgzzlrr]gsrttr?c?itvl: %p;m%grilgttgr\tl%mi%r\:vard and that eonscltkepresentative payee is appropriate, if no representative payee is
: e appointedapply to be appointed the wasdepresentative payee,
(2) A guardian shall do all of the following: or ensure that a representative payee is appointed.

(a) Exercise the degree of care, diligence, and good faith whery1 gy perform any other duty required by the court arder
actingon behalf of a ward that an ordinarily prudent persor-exer yisiory: 2005 a. 383s.100, 388 413

cisesin his or her own &dirs.

(b) Advocate for the ward’best interests, including, if the54.20 Powers of guardian of the estate. (1) STANDARD.
wardis protectively placed under cb5 and if applicable, advo In exercising the powensnder this section, the guardian of the
catingfor the wards applicable rights under €0.09and51.61  estateshall use the judgment and care that persons of prudence,

(c) Exhibitthe utmost degree of trustworthiness, loyadtyd discretion,andintelligence exercise in the management of their

(9) Fora ward who receives governmental benefits for which

fidelity in relation to the ward. own affairs, including the permanent, rather than speculative, dis
(d) Notify the court of any change of address ofghardian Positionof their funds anaonsideration of the probable income
or ward. and safety of their capital. In addition, in exercising powers and

; - dutiesunder this section, the guardian of the estate shall consider
(3) t‘o %uf rd(ljan Tt?]y do ag)t/ o:l_the flc;llomﬂng. if consistentvith the functional limitations of the ward, afithe fol
(@) Lend funds of the ward to himself or herself. lowing:

(b) Lend funds of the ward to another individual or to an entity (a) The wards understanding of the harm that he or she is

unle_ssthe court first approves the terms, rate of interest, and e}pk%ly to sufer as the result of his or her inability to manage prop
requiremenfor security

(c) Purch ty of th q ¢ at fai ket Ierty and financial dairs.
¢) rurchase property ol the ward, except at fair market va ue’(b) The wards personal preferences and desires with regard to
el 15 anduih o apronl oGO g o s e o Gy
civil liability for his or her acts or omissions in performing the () The least restrictive form of intervention for the ward.
dutiesof the guardianship if he or she performs the duties in good(2) POWERSREQUIRING COURTAPPROVAL. The guardian of the ,
faith, in the best interests of the ward, and withdbgree of dili  €statemay do any of the following with respect to the ward
genceand prudence that amdinarily prudent person exercises ifncomeand assets only with the cosrgirior written approval fel
his or her own dairs. lowing any petition and upon any notiaad hearing that the court
History: 2005 a. 38%s.100, 397, 401, 516 requires:
] . . (@) Make gifts, under the terms, including the frequency
54.19 Duties of guardian of the estate. ~ Subject to $54.18 amount,and donees specified by the canrapproval of a petition
(1) and except as specifically limited |n_the ordeappplntment, unders.54.21
:jhegua]l‘rdlan ;f 'g\e e”St?tﬁ ;hl?”’ _foIIc_)Wlng any appl_lgable pr(c)ice (b) Transfer assets of the ward to the trustee of any existing
uresof 5.54.22 do all of thefollowing in order to provide award o\ 5capidiving trust that the ward has created for himself of her

with the greatesaimount of independence and self—determinatiogblf and any dependents, @rthe ward is a minorto the trustee
with respect to property managemenlight of the wards func ¢ o 1t createfbr the exclusive benefit of the ward that-dis

:igﬂg: l'.?%’.?;t.gﬂgg:;aﬁ'gng;?g, agggencéﬁsﬁegfawé Orre?srrefrl]’cnecstributesto him or herat age 18 or 21, pif the ward dies before
: imitatl wars p ! p agel8 or 21, to his or her estat#,as the ward has appointed by

Wlt?lge'?'alr((:; tc;) mzna%lz?tthhee a;:'o\g“zzlc’;:;"é“v;gzl opert awritten instrument that is executed affee ward attains age 14.

ake possessi W r personal property . -

of any rents, income, and benefits accruing from the prqzerty a (Ct) r aiiﬁ%?Igshsztglijsttoatigq:aucsl,ftlEd undarUsC 1396d) (4)

of any proceeds arising from the sale, mortgage, lease, 89 . N .

exchangeof the property and prepare an inventory of theagr ~_ (d) Purchase an annuity or insurance contractecise

jectto thispossession, the title of all the income and assets of fightsto elect options or change beneficiaries under insurmte

ward and the increment and proceeds of the incamdeassets of annuitypolicies and to surrender tpelicies for their cash value.

theward in the ward and not in the guardian. (e) Ascertain, establish, and exercise any rights availalteto
(2) Retain,expend, distribute, selir invest the ward’prop ~ Ward under a retirement plan or account.

erty, rents, income, benefits, and proceeds and account for all of(f) Exercise any elective rights that accrue to the ward as the

them,subject to chs/86 and881 result of the death of the wasdpouse or parent.
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(9) Release or disclaim, under&4.13 any interest of the A guardian is not authorized make gifts from the guardianship estate featfi-

wardthat is receivedby will, intestate succession, nontestame@geggqegﬁe,\ﬁmgt]"l"‘zgg ""A‘g;f’{g‘gg%%e_aégéﬁxe& Michael S.Bems,196 Ws.

tary transfer at death, or other transfer A guardian may not sue for the loss of society and companionship of a ward, nor
i i i img a separate claim for costs incurred or income lost on account of injuries to the

(h) If app_omted for a mam.ed ward, exercise any managem@vﬁ?d. Conant vPhysicians Plus Medical Group, 29 Ws. 2d 271600 N.Ww2d

andcontrol right over the maritgdroperty or property other than oz (ct. app. 1999)98-3285

marital property and any right in the businedsia$ that the mar ~ An iglterezted pgrtyvithpqt a ﬂirect financial sftatlfe inaégﬁ alction had sltanding to

o H H appealan oraer or epermlttlngt e termination of the w; e lease in real estate.

ried ward could exercisender ch.766 if the ward were not an n&™ 2roni s 5001 Wi Ape7, 242 Ws. 2d 605626 N.W2d 330 99-3012

individual found incompetent, consent to act together in or join In

any transaction for which consent or joinder of both spoisessy 21  petition to transfer ward’ s assets to another .

required,or execute under $66.58a marital property agreement(l) In this section:

with the ward$ spouse oif appointed for a ward who intentts g " . . .

marry, with the wards intended spouse, but may not make, amend (a) *Disabled” has the meaning given inS.468 (1) (a) 1.

or revoke a will. (b) “Other individual” means any of the following:
(i) Provide support for an individual whom the ward is not 1. The wards spouse, if any
legally obligated to support. 2. The ward close friend, if anyand if the close friend meets

() Convey or release a contingentexpectation interest in therequirements of £0.94 (3) (e) land2. - o
property,including a marital property right and any right of survi 3. The guardian ad litem of the wagahinor child, if any
vorshipthat is incidental to a joint tenancy or survivorship marital 4. The wards disabled child, if any
property. 5. Any of the wards siblings who has an ownersliiperest

(k) In all cases in which the court determines that it is advania property that is co—owned with the ward.

geous to continue the business of a ward, continue the business 6. Any of the wards children who provides care for therd
anyterms and conditions specified in the order of the court. asspecified i42 USC 1396¢c) (2) (A) iv.

(L) Apply to the court for adjustment of aokaims againstthe  (c) “Will, trust, or other instrument” includes a revocable or
ward incurred before entry of thoeder appointing the guardian orirrevocabletrust, a durable power aftorneyor a marital property
thefiling of a lis pendens as provided irbg.47. The court shall agreement.
by order fix the time and place it will adjust claims and the time" 5y A guardian or other individual who seeks an order autho
within which all claims shalbe presented. Notice of these timeg,ing anddirecting the guardian of the estate to transfer any of a
andthe place shall be givéay publication as provided in&79.05 \yard'sincome or assets to or for the benefit of any pesswil
(4), and ch.859 generally shall applyAfter the court has made g ymitto the court a petition that specifies all of the following:

(&) Whether a proceeding by anyone seeking adhihority

the order no action or proceedingay be commenced or main
tained in any court against the ward upon any claim over Wh'mh respect to the warslincomeand assets was previously com
mencedand, if so, a description of the nature of the proceeding and

the circuit court has jurisdiction.
3) _ POWERS THAT DO NOT REQUIRE COURT APPROVAL. The the disposition made of it.
guardiarof the estate may do any of fadowing on behalf of the (b) The amount and nature of the wartihancial obligations,

ward W'thOL_'t first receiving the couet zjlpproval: including moneys currently and prospectively requireg@rmvide
(a) Provide support from the wasdincome anassets for an for the wards maintenance, suppoand well-being and to pro

individual whom the ward is legally obligated to support. vide for others dependent upon the ward for support, regardless of
(b) Enter into a contract, other than a contract under(8)b. whetherthe ward is legally obligated to provide the supptiithe
or that is otherwise prohibited under this chapter petitionerhas access to a copy of a court order or written agree
(c) Exercise options of the ward to purchase securities or otAegntthat specifiesupport obligations of the ward, the petitioner
property. shallattach the copy to the petition.
(d) Authorize access to or release of the wambnfidential ~ (C) The income and assetfthe ward that is the subject of the
financial records. petition, the proposed disposition of the propeatyd the reasons

(e) Apply for public and private benefits. for the disposition.

(f) Retain any real or persor@bperty that the ward possesses (d) The wishgs, i_f ascertainable, of the ward. )
whenthe guardian is appointed or that the ward acquires by gift(€) As specified in sulf3), whether the ward has previously

or inheritance during the guardiarappointment. executed a will or similar instrument. _
(g) Subject to ch786, sell, mortgage, pledge, lease, or, (f) A description of any significant gifts or patterns of gifts that
exchangeany asset of the ward at fair market value. theward has made.

(h) Invest and reinvest the proceeds of sale ofasegts of the _ (9) The current and likely futurefett of the proposed transfer
wardand any of the wars'other moneys in the guardiaposses ©f assets on the wasdeligibility for public benefits, including
sionin accordance with ci881. medicalassistance or a benefit unded8.27.

(i) Notwithstanding ch881, after such notice as the court (h) Whether the guardian of the person and the guardian of the
directs,and subject to ci786, invest the proceeds of saleasfy eStatejf not the petitioneragree with or object to the transfer
assetof the ward and any of the wasdither moneys in the guard (i) The names, post-fafe addresses, and relationships to the
ian’s possession in the real or personal property thdgtermined ward of all of the following:
by the court to be in the best interests of the estate of the ward. 1. Any presumptive adult heicf the ward who can be aseer

() Settle all claims and accounts of the wardamykar for and tainedwith reasonable diligence.
representhe ward in all actions and proceedings except those for 2. If the ward has previously executed a will, trust, or other
which another person is appointed. instrumentthenamed or described beneficiaries, if known, under

(k) Take any other action, except an action specified under st most recent will, trust, or other instrumesxecuted by the
(2), that is reasonable or appropriate to the duties of the guardidid.
of the estate. (3) (a) If award has previously executed a will, trust, or other

History: 2005 a. 38%s.100, 380, 383 390, 391, 393 395,396, 399 415, 417.  instrument for nontestamentary transfer and the petitioner is able,
Thestandard for a trial coust'exercise of discretion for a guardian of a marriedyjth reasonable diligence, to obtain a cothye petitioner shall
ersonis whether the proposed action will benefit thard, the estate, or members . . :
gf the wards immediatg faFr)nilyIn Matter ofGuardianship of E.H.154 Ws. 2d 576 prOVIdEthe copy to Fhe court, terther with a statement that—speu
453N.W.2d 882(1990). fies all of the following:
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1. The manner in which the copy was secured. (c) That, before the ward had incapacity to perform the act for

2. The manner in which the terms of the will, trust, or oth¥hich approval is sought, he she did not manifest intent that is
instrumentfor nontestamentary transfer became knowrhts inconsistentvith the act.
petitionerfor nontestamentary transfer (7) Nothingin this section requiresguardian to file a petition

3. The basis for the petitiorierbelief that the copy is of the Underthis section and a guardian is not liable or accountable to any
ward's most recently executed will, trust, or other instrument. Personfor having failed to file a petition under this section.

" ) ) History: 2005 a. 387

(b) If the petitioner is unable to obtain a copy of the most
recentlyexecutedwill or other dispositive estate planning decus, 5o  petition for authority to sell, mortgage, pledge,
mentor is unable to determine if the ward has previously execuigdse or exchange ward’ s property . Notwithstanding s.
a will or o_ther dispositivestate planning docu_ment, the petltloneg;4.20(3) (9) (h), and(i), a person interested in the estate of a ward
shallprovide a stateme_znt the court_that specifies the‘aats that_ may petition the courto require the guardian to sell, mortgage,
weremade by the petitioner to obtain a copy or ascertain the infgfedge lease, or exchange any asset of the estate of the ward. Fol
mation. lowing the petition and upon any notice and hearing that the court

(c) If a copy of the most recently executed will or other digequiresthe court may so ordesubject to chiz86, for the purpose
positiveestate planning documeistnot otherwise available, the of paying the ward debts, providing for the waedtare, mainte
courtmay order the person who has the original will or other disance,and education and the care, maintenance, and education of
positive estate plannindocument to provide a photocopy to thehe ward's dependents, investing the proceeds, or for any other
courtfor in camera examination. The court may provide the phpurposethat is in the best interest of the ward.

tocopyto the parties to the proceeding unless the court finds tha1ﬁi5t0rfy: %0053 a-b|38d'f’5-403 Wt v—established “Medicaid Pavback
H H H ransieror a adisabled warea property 1o a newly—estaplisne edaical aybac
domg SO IS contrary to the wasdbest interests. Trust” was in his best interest and authorized by ss. 49.454 (4) and 880.19 (5) (b) [now

(d) The petitioner and the court shall keep confidertial thissection]. Marjorie A. G. \Dodge County Department of Human Services, 2003
informationin a will or other dispositivestate planning doeu W' APP 52,261 Ws. 2d 679659 N.w2d 43§ 02-1121
ment,or a copy of the will or other dispositive estate planning do
ument, under this subsection, and may not, unletserwise
authorizeddisclose that information.

(4) The petitioner shall serve notice upon all of the followingco
together with a copy of the petition, stating ttie petitioner will tg]

movethe court, at a time and place named in the notice, for th&qjonreporting requirements for the guardian of the person.

orderdescribed in the petition: _ Thereport shall include the location of the ward, the health eondi
(a) If not the same as the petitiontire guardian of the persontion of theward, any recommendations regarding the ward, and

andthe guardian of the estate. a statement as to whether or not the ward is living in the least
(b) Unless the court dispenses with notice under this subskgstrictiveenvironment consistent with the needs of the ward.

tion, the persons specified in si§B) (i), if known to the petitioner =~ NOTE: Par. (a) is shown as affected by 2 acts of the 2003340nsinlegislature
Th . L if th h . and as merged by theevisor under s. 13.93 (2) (c). Coective legislation is pend
(c) The county corporatiocounsel, if the county has an inter ing.

4.25 Duties and powers of guardian of the  person.

(1) Durties. A guardian of the person shall do all of the following:
(a) Make an annual report on the condition of the ward to the
urtthat ordered the guardianstzipd to the county department
esignatedunder s.55.02 (2) That county department shall

estin the matter (b) Endeavor to secure any necessary care or services for the
(5) Thecourt shallconsider all of the following in reviewing wardthat are in the ward’best interests, based on all of the fol
the petition: lowing:
(a) The wishes of the ward, if known. NOTE: Par. (b) (intro.) is affected by2005 Wis. Acts 264and 387. The 2 treat-

X . Lo mentsare mutually inconsistent. Par(b) (intro.) is shown as affectetly the last
(b) Whether the duration of the waesdmpairment is likely t0 enactedact, 2005 Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

be suficiently brief so as to justify dismissal of the proceedings (b) A guardian of the person shall endeavor to secamecessary ca, services,

in anticipation of the ward’'recovered ability to decide whether?Vt@lPPTOPfiamij %fozﬁctive glaczmentg%% %%h(%l; t()é)the Wargsubject to any Iitm'rlth
; ation imposed by the court under s. . , a guardian may consent, wi
andto whom, to transfer his or her assets. out further court involvement, to involuntary administration of medication,

(c) Whether the proposed transfer will benefit the ward, thher than psychotropic medication, and involuntary medical teatment that is

ward’sincome and assets. or members of the wardmediate " the ward's best inteest. A guardian may consent to involuntary administra
! tion of psychotropic medication only under a court order under s. 55.14 or s.

fam”y- 880.33(4m) or (4r), 2003 stats. In determining whether medication, other than
(d) Whether the donees or beneficiaries under the propogexthotropic medication, or medical teatment is in the wards best inteest, the
; P . ’ guardian shall consider the invasiveness of the medication oreatment and the
ﬁ;/sg%sc‘ilt:/(\)/ﬂgiﬁé??lfgn;glgoes)gg;fgjt?::ls|gf(§2?\s\,|\/satfn?3\rl]|i;e}':0asny“kely benefits and side effects of the medication oréatment.
ascertainedavishes of the ward or known estate plan or pattern PJur%dir?gesg;rlﬁ {'::gt?:]:gg?’ in person, of the wambndition, sur
lifetime gifts that he or she has made. T ' .
© V\?hether the pronosed disposition will broduce tax savin 2. Examination othe wards patient health care records and
L Propos: p ; p #eatmentecords and@uthorization for redisclosure as apprepri
thatwill significantly benefit the ward, his or her dependents, Yte
other persons for whom the ward would be concerned. )

e . 3. Attendance and participation in $tafeetings of any fagcil
o é?h;hgvgggtﬁéz Su[i]edcelf:e::(;l)lb.(Z) (@)to(i) and any statements iy, i \hich the ward resides or is a patient, if the meeting includes

) adiscussion of the warsltreatment and care.

(9) Any other factors that the court determines are relevant. 4 Inquiry into the risks and benefits of, and alternattegs

(6) The court may grant the petition under s(®).andenter  treatmentfor the ward, particularly if drastier restrictive treat
anorder authorizing and directing the guardian ofetbtate to take mentis proposed.
actionrequested in the petition, if the court finds and records all 5 gpecific consultation with providers of health care and
of the following: socialservices in making all necessary treatment decisions.

(a) That the ward has incapacity to perform the act for which () powers. (a) Rights and powers of a gutian of the per
approvalis sought and the incapacity is not likely to change-posion. ‘A guardian of the person has only those rights and powers
tively within a reasonable period of time. thatthe guardian is specifically authorized to exercise by statute,

(b) Thata competent individual in the position of the wardule, or court order Any other right or power is retained the
would likely perform the act under the same circumstances. ward,unless the ward has been declared incompetent to exercise
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the right under par(c) or the power has been transferredii® or agency chayed under $.48 6.92 6.9256.93 or7.52 (5)with
guardianunder par(d). the responsibility for determining challenges to registration and

(b) Rights etained by individuals determinédcompetent. voting that may be directed agairtbit electar The determina
An individual determined incompetent retains the powexer  tion may be reviewed as provided in$4.64 (2)and any sub
ciseall of the following rights, without consent of the guardiansequentdetermination of the court shalle likewise com

1. To have access to andmmunicate privately with the courtmugfstiogg tlhe _clehrk of Cof;mt- {2 865 of e 200886 locie

7 i H H 1 . upbd. 1. g. IS shown as arrecte acts of the nsin legisla

o Wi Sovereal represertates, oudng e ot 0 Doy o o ey v = 145850 ;
ancesjncluding under state and fede?al law regarding resident,or 2. Any finding under subd. that anindividual lacks evalua

patientrights, andhe right to participate in administrative hear'V€ Capacity to exercisa right must be based on clear and-con
ingsand court proceedings. vincing evidence. In the absence of such a finding, the right is

. . . retainedby the individual.
2. To have access to, communicate privately with, and retain If an individual is declared not R iaht
legalcounsel. Fees are to be paid from the income and assets of°: ' @1 Individual Is declared not CoOmpetenex@rcise a rig
the ward, subject to court approval. undersubd.1. or4., a guardian may not exercise tight or pre

3. To have accest® and communicate privately with repre vide consent foexercise of the right on behalf of the individual.

. h If the court finds with respect to a right listed under slibd, d.
sentativef the protection and advocacy agency undéd 62 S : . o
andthe board on aging and long-term care. e, orf. that the individual is competent to exercise the right under

: ) ebut not all circumstancete court may order that the indi
4. To protest a residential placement made under s. 55-053%3al retains the right to exercise ttight only with consent of

[s. 55.059, and to be dischged from a residential placementa quardian of the person
unlessthe individual is protectively placed under s. 55.06 $&h. 9 b )
or the elements of s. 55.061(1[s.55.139 are present.

NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

4. Regardless of whether a guardian is appointed, a court may
declarethat an individual i:iot competent to exercise the right to

tion is pending. registerto vote or to vote in an election if it finds by clear and-con
5. To petition for court review of guardianship, protectee  Vincing evidence that the individual is incapableuaflerstanding
vices, protective placement, or commitment orders. the objective of the elective process.the petition for a declara
6. To give or withhold a consent reserved to the individuen of incompetence to vote is not part of a petition for guard
underch.51. ianship,the same procedures stegtply as would apply for a pet
7. To exercise any other rights specifically reservethep 10N for guardianship. o
individual by statute or the constitutions of the state otthitied 5. The determination of the court shall be communicated
Statesjncluding therights to free speech, freedom of associatioM/fiting by the clerk of court to the electionfiofal or agency
andthe free exercise of religious expression. chargedunder s6.48 6.92 6.925 or6.93with the responsibility

for determining challenges to registration and voting that lneay
directedagainst thaelector The determination may be reviewed
gsprovided in s54.64 (2) (ajand(c) and any subsequent deter
minationof the court shall be likewise communicated bydieek

(c) Declaration of incompetence to egise certain rights.1.
The court mayas part of a proceeding undeb4.44in which an
individual is found incompetent and a guardian is appointe
declarethat the individual has incapacity to exercise oneaoire

P . of court.
of the foIIow!ng nghts' . NOTE: Subd. 4. included an unnumbeed second paragraph, which isenum-
a. The r!ght to consent to marriage. bered subd. 5. by the evisor under s. 13.93 (1) (b).
b. The right to execute a will. (d) Guardian authority to exeise certain powersl. A court
c. The right to serve on a jury may authorize a guardian of the perdorexercise all or part of any

d. The right to applyor an operatds license, a license issuedof the powers specified in sutfi.only if it finds, by clear andor
underch. 29, ora credential, as defined in410.01 (2) (g)if the Vvincing evidence, that the individual lacks evaluative capacity to
courtfinds that the individuais incapable of understanding theexercise the powerThe court shall authorize the guardian of the
natureand risks of the licensear credentialed activifyto the personto exercise only those powetat are necessary to provide
extentthat engaging in the activity would pose a substantial riéi the individuals personal needs, safed rights and to exer
of physical harm to the individual or other.failure to find that cisethe powers in a manner that is appropriate tdntiidual
anindividual is incapable of applying for a licensecoedential andthat constitutes the least restrictive form of intervention. The
is not a finding that the individual qualifies for the license or cre€ourt may limit the authority of the guardian of the person with
dentialunder applicable laws and rules. respectto any power to allow the individual to retain power to

e. The right to consent to sterilization, if the court fitttg Makedecisions about which the individual is abléeefively to
the individual is incapable of understanding the nature, risk, afg¢eive and evaluate information and communicate decisions.
benefitsof sterilization, after the nature, risk, and benefits hay¥hena court appoints a guardian for a mirtbe guardian shall
beenpresented in a form that the individual is most likely to undelpe granted care, custodgnd control of the person of the minor

stand. 2. All of the following are powers subject to sulhd.
f. The right to consent togan, tissue, or bone marraena a. Except as provided under suddb, c., andd., and except
tion. for consent to psychiatric treatment and medicatioter ch51,

g. The right to register to vote or to vote in an election, if trendsubjectto any limitation under £4.46 (3) (b) the power to
courtfinds that the individuais incapable of understanding thegive informed consent, ih the wards best interests, to voluntary
objectiveof the elective process. Also, in accordance wighGS8 or involuntary medical examination and treatment and tadhe
(3), any elector of a municipality may petition the circuit court foantaryreceipt by the ward of medication, including any appropri
adetermination that an individual residing in the municipality igte psychotropic medication that is the ward$ best interest, if
incapableof understanding the objective thfe elective process the guardian has first made a good—faith attempt to discuss with
andthereby ineligible to register to vote or to vote in an electiothe ward the ward voluntary receipt of the psychotropic medica
This determination shall be made by the court in accordance wiiibn and the ward does not protest. For purposes of this 2ubd.
the procedures specified in this paragraph. If a petition is filed, “protest” means make more than one discernit#gative
underthis subdl. g, the finding of the court shalle limited to responseother than mere silence, to thféer of, recommendation
a determination as to voting eligibility The appointment of a for, or other prdiering of voluntary receipt of psychotropic medi
guardianis not required for an individual whose sole limitation isation. “Protest” does not mean a discernible negative response
ineligibility to vote. The determination of the court shall be eomto a proposed method of administration of the psychotmogeidi
municatedn writing by the clerk of court to the electiorfiolal cation. A guardian may consent to the involuntary administration
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of psychotropic medication only undarcourt order under s. erty and mobility choice of associates, communication with-oth
55.14 In determining whether medication or medical treatmergrs,personal privacyand choices related to sexual expresaimh
otherthan psychotropic medication, is in the warbést interest, procreation.In making a decision tact contrary to the individu

the guardian shall consider the invasivenesthefmedication or al's expressed wishes, the guardian shall take into account the
treatmentand the likelybenefits and sidefetts of the medication individual's understandingf the nature and consequences of the
or treatment. decision,the level of risk involvedthe value of the opportunity

b. Unless it can be shown by clear and convincing eviden@ the individual to develop decision-making skills, and the need
thatthe ward would nevemave consented to research participef the individual for wider experience.
tion, the power to authorize the was@articipatiorin an accred c. Consider whether the wasdéstates suficient to pay for
ited or certified research project if the research might help thlee needed services.
ward; or if the research might not help the ward but might help oth (4) (a) In this subsectiorfprotest” means make more than
ers,and theresearch involves no more than minimal risk of harnediscernible negative response, other than msiteace, to the
to the ward. offer of, recommendation foror other prdering of voluntary

c. The power to authorizbe wards participation in research receiptof psychotropic medication. “Protest” does not mean a
that might not help the ward but might help others even if thiiscerniblenegativeresponse to a proposed method of adminis
researchinvolves greater than minimal risk of harm to thard tration of the psychotropic medication.

if the guardian can establish by clear and convincing evidence thath) A guardian maywithout court approvagive an informed
theward would have elected to participate in such research; ajhsento the voluntary receipt by the guardaward of medica

the proposed research was revieveed approved by the researchion, including any appropriate psychotropic medicatiorthé

and human rights committee of thastitution conducting the guardianhas first made a good—faith attempt to discuss with the
research.The committee shall have determined that the reseatghrd the voluntary receipt of the medication and if the ward does
complieswith the principles of the statement on the use of humaet protest.

subjectsfor research adopted by the American Association ONNOTE: Sub. (4) was aeated as s. 880.38 (4) 8005 Wis. Act 264and renum-
Mental Deficiency and with the federal regulations for researcheredby the revisor s. 13.93 (1) (b).

; ; ; ; History: 2005 a. 264.221; 2005 a. 383s.100, 476,511,513 514, 2005 a. 451
involving human subjects for federally supported projects. s.1775.13.93 (1) (b), (2) (©).

d. Unless it can be shown by clear and convincing evidence&heguardian of an incompetent person in a persistent vegetative state may consent

that the ward would never have consented to any experimeﬁ?él‘e withdrawal or withholding of life-sustaining medical treatment without prior
. B urtapproval if the guardian determines that the withdrawal or withholding is in the
treatmentthe power to consent to experimental treatment if tﬁ%rd’s best interests. In Matter of Guardianship of 1187 Wis. 2d 53482N.W.2d

court finds that the ward’ mentalor physical status presents &0 (1992).
life-threateningcondition; the proposed experimental treatment The guardian of a person who became incompetent after voluntarily entering a

; ; . " nursinghome with 16 or more beds may not consent to the persontinued resi
may be a life saving remedy’ all other reasonable traditiaited dencein the home. Upon the appointment of a guardian, the court must hold a protec

nativeshave been exhausted; 2 examinpiysicians have rec tive placement hearing. Guardianship of Agnek8b Wis. 2d 520525 N.W2d 268
ommended the treatment; and the courts judgment, the pro  (1995).

: P ) : A guardian may not sue for the loss of society and companionship of a ward, nor
posedexperimental trt_aatment is in the warttest 'nt_erGSts' bring a separate claim for costs incurred or income lost on account of injuries to the
e. The power to give informed consent to receipt byawthed ~ ward. Conant vPhysicians Plus Medical Group, 1229 Ws. 2d 271600 N.Ww2d
of social and supported living services 21 (Ct. App. 1999)98-3285
L. ’ . Theholding inGuardianship of L.\WWdoes not extend to persons who are nat in
f. The power to give informed consent to release of confidgsersistenvegetativestate. Howeveif the guardian of the person not in a persistent
tial records other than coutteatment, and patient health careegetativestate demonstrates by a clear statement of the ward madeevhpetent
d dt discl iat thatwithdrawal of medicatreatment is desired, it is in the patieritest interest to
recorasand 1o reaisclosure as appropriate. honor those wishes. SpahnBisebeg, 210 Ws. 2d 557563 N.W2d 485 (1997),

g. The power tanake decisions related to mobility and traveR5-2719
i. Thepower to choose providers of medical, social, and sup

portedliving services. SUBCHAPTERIV
j- The power to make decisions regarding educational and
vocationalplacement and support services or employment. PROCEDURES
k. The power to make decisions regarding initiatigtion
for the termination of marriage. 54.30 Jurisdiction and venue. (1) JURISDICTION. Except

L. The power to receive all notices on behalf of the ward.as provided in s54.38 (1) the circuit court has subject matter

m. The power tact in all proceedings as an advocate of tHarisdictionover allpetitions for guardianship. A guardianship of
ward, exceptthe power to enter into a contract that binds the waltie estate of anipdividual, once granted, shall extend to all of the
or the wards property or to represent the ward in any legal prvard’sincome and assets in this state and shall excludertse
ceedingertainingto the propertyunless the guardian of the per diction of every other circuit court, except as provided in7ét
sonis also the guardian of the estate. Jufrlsd.lctlonunddgr th}stshubsectlprtl als(;) exten(zssm) petfltlor]! by.

n. The power tapply for protective placement undeps.06 & 10réign guardian foth€ receipt and acceptance of a foreign
or for comrﬁitment u?l%gr 51?200r51.4p5 (13)for the ward.  guardianshipexcept as provided in$4.38 (1mjand, if the peti

. ion is granted, to the accepted guardianship.

0. The power to have custody of the ward, if an adult, and the 2 v All petiti f dianshio of residents of th

powerto have care, custodgnd control of the ward, if a minor __(2) VENUE. All petitions for guardianship of residents of the
o . . stateshall be directed to the circuit court of the county of residence

p. Any other power the court may specifically identify o the proposed ward or te county in which the proposed ward

3. In exercising powers and duties delegated to the guardjgphysically presentA petition for guardianship of the person or
of the person under this paragraph, the guardian of the perg@fateof a nonresident may be directedhe circuit court of any
shall, consistent with meeting the individuakssentiatequire  countyin which the nonresident or any assets of the nonresident
mentsfor healthand safety and protecting the individual frommay be found or of the county in which the petitioner proposes that
abusegxploitation, and neglect, do all of the following: the proposed ward resides. “A petition for receipt and acceptance

a. Place the least possible restrictiontioa individuals per  of a foreign guardianship shall be directed to the circuit court of
sonalliberty and exercise of constitutional and statutégints, thecounty in which the foreign ward resides or intends to reside.
andpromote the greatest possible integration of the individual into (3) CranGE. oF VENUE. (&) Original proceeding. The court
his or her community in which a petition is first filed shall determine venue. The court

b. Make diligent ébrts to identify and honor the individual’ shalldirect that proper notice be given to any potentially responsi
preferencesvith respect to choice of place of living, personal libble or afected county Proper notice is given to a potentially
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responsibleor afected county if written notice of the proceeding (j) The interest of the petitioneand, if a public dicial is the
is sent by certified mail to the courgyclerk and corporatiotourr  petitioner,the authority of the petitioner to act.

sel. After all potentially responsible orfatted counties and par () whether the proposed waisda recipient of a public bene
ties have been given an opportunity to be heard, the court Sh‘ﬁ,”including medical assistance or a benefit undé6<L7

determinethat venue lies in the county in which the petition is .
filed under sub(2) or in another counfyas appropriate. If the (L) The agentunder any current, valid power of attorney for

courtdetermines that venue liesanother countythe court shall healthcare or durable power aftorney that the proposed ward
orderthe entire record certified to the proper court. A court ijasexecuted.

which a subsequent petition is filed shall, if itsatisfied thatan ~ (m) Whethetthe petitioner is requesting a full or limited guard
earlierfiling took place in another court, summarily dismiss theanshipand, if limited, the specific authority sought by ther
petition. If any potentially responsible orfatted county or party tionerfor the guardian or the specific rights of the individual that
objectsto the cours finding of venue, the court may refer thene petitioner seeks to have removed or transferred.

issueto the department for a determination of the county of resi . . .
denceunder s51.40(2) (g)and may suspend ruling on the motion (n) Whether the proposed ward, if married, has chilvea

for change of venue until the determination und&is10 (2) (g) arenot children of the current marriage.
is final. (p) Whether the petitioner is aware of any guardianshiper

(b) Change ofesidence of wak If a ward changeesidence Servatorshior related pending or ordered proceeding involving
from one county to another county within the state, venue may!h€ proposed ward in another state or county and, if so, the details
transferredo the wards new county of residenamder the fol ~ of the guardianship, conservationship, or related processings.
lowing procedure: (2) A petition for guardianship may incluae application for

1. An interested person shall file a petition for change @fotectiveplacement or protective servicesboth under ctb5.
\{enuein the COUnty in which venue for the guardianship currently (2m) Whenevera petition for guardianship on the grOmed
lies. incompetencys filed with respect to an individual who resides in

2. Theperson filing the petition under subtl. shall give 3 facility licensed for 16 or more beds, a petition for protective
noticeto the corporation counsel of the county in which venue fgfacemenbf the individual shall also be filed.
the guarqlianship currently lies and to the_ register in probate a_nQIOTE: Sub. (2m) was ceated by2005 Wis. Act 264as s. 880.07 (2m) and
corporationcounsel for the county to which change of venue isnumbered by the revisor under s. 13.93 (1) (b).
sought. (3) A petition for the receipt and acceptance by this state of a

3. If no objection to the change of venue is made within ¥breign guardianship of a foreign ward who resides in or intends
daysafter the date on which notice is given under sBhdhe cir  to move to this state may include other petitions related to the for
cuit court of the county in which venue for the guardianship CUsign guardianship, such as a petition to modify the teftise for
rently lies may enter an order changing venue. If objection to t@?gnguardianship, and shall include all of the following:

changeof venue is made within 15 days after the date on which - . . .

noticeis given under sub., the circuit court of the county in . ?aZj A Iclzerftlflhedfclcl)py_of .the foreign guardianship order that

which venue for the guardianship currently lies shall set a date fgfudesall of the following: _ _

ahearing within 7 days after the objectisrmade and shall give 1. All attachments that describe theties and powers of the

noticeof the hearing to the corporation counsel of that county afateign guardian.

to the corporation counsel and register in probate of the county to 2. All amendments or modifications toe foreign guardian

WE‘_Cth Ch"’;ng 0;8‘%9”1%‘09 é% asgl‘é%h;-l . shiporder that were entered after issuance of the oriéneign

Istory: a. S. ) (0] H H H H -

Standgrds‘or courts to follow when confronted with the transfer of inter'statguardlemsmporder including any order to transfer the foreign

guardianshipsased omprinciples of comity and the orderly administration of justiceguardianship.
areset out. Grant County Department of Social Serwicesified Board of Grant

andlowa Counties, 2005 WI 10883 Ws. 2d 258700 N.W2d 863 03-0634 (b) The address of the foreign court that issued the foreign
guardianshiprder
54.34 Petition for guardianship or for receipt  and (c) Alisting of any other guardianship petitions for the foreign

acceptance of a foreign guardianship. (1) Any person wardthat are pendingr that have been filed in any jurisdiction at
may petition for the appointment of a guardian for an individuagny time within 24 months before the filing of the petition under
The petition shall state all of the following, if known to the petithjs subsection and the names and addresses of the courts in which
tioner: _ _ _ the petitions have been filed.
of t(ﬁé Trhoe gggje\',v%%e of birth, residence and potedddress (d) The petitioneis name, residence, current address, and any
prop e . relationshipof the petitioner to the foreign ward other than as for
(b) The specific nature of the proposed waralleged inca eignguardian.

pacity or spendthrift habits. (e) The name, age, principal residence, and current address of
(c) The approximate value of the proposeatd's property and the foreign war d., ! ’

a general description of its nature. )
(d) Any assets of the proposed ward previously derfxad (f) The name andddress of any spouse of the foreign ward and

or benefits of the proposed ward now due and payable from %y @dult children, parents, or adult siblings of the foraigmd.
U.S.department of veteransfaifs. If the foreign ward has no spouse, adult child, parent, or adult sib

(e) Any other claim, income, compensation, pension -msd}ng, the name and address of at least one adult who is next closest

anceor aliowance to which the proposed ward may be entitled? d€gree of kinship, as specified ir880.001 (16)to theward,

() Whether the proposed ward has any guardian presentl)'/f available. )
(g) The name and postiok address of any persopminated (g) The name and address of g&yson other than the foreign
asguardian by the petitioner guardianwho is responsible for the care or custody of the foreign

(h) The names and postfiok addresses of all interestgalr ward. .
ties. (h) The name and address of any legal counsel dbteen
() The name and post-fisie address of the person or institu ward, including any guardian ad litem appointed by the foreign

tion, if any, that has care and custody of the proposed ward or §R!.
facility, if any, that is providing care to the proposed ward. (i) The reason for the transfer of the foreign guardianship.
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(i) A general statement of the foreign wargtopertyits loca A proposed ward'rightful refusal to participate in a court-ordered evaluatitin

: f : bstruct a guardianship and protective placement proceeding. Due process
tion, its estimated value, and the source and amount of any o%ﬁresthat the examining professional, when confrontéith an uncooperative

anticipatedincome or receipts. individual, engage in an independent reviefall records that are available. Due-pro
History: 1971 c. 41s.8; Stats. 1971 s. 880.07973 c. 2841977 c. 3941979 c.  cessprevents the examining professional froegugitating the opinions of other

32,110 355 1981 c. 3171987 a. 3661989 a. 561993 a. 316486, 2005 a. 264  physiciansand psychologists, without independently confirming the facts thise

2005a. 387ss.100, 317t0 328, 330; s. 13.93 (1) (b). ionsarebased upon. Wworth County vTherese B. 2003 WI App 22367 Ws. 2d
Failure of a petitioner for a guardianshipriamepersons who obviously had an 310, 671 N.W2d 377 03-0967

interestdoes not cancel the jurisdiction of the court, and when the interested persons

hadactual knowledge of the hearing and contested it, the court could appoint-a gugid 38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice
ian. Guardianship of Maralg9 Ws. 2d 139207 N.W2d 648(1973). (1) '

Sub.(1) (e) is broad enough to include a claim for support. By providingathatSha”. be in writing. A copy ofthe petition, mPtiO”: or other
guardianshigpetition include such a potential claim, it follows that the legislaturéequireddocument shall be attached to the notice. Urddssr
envisionedhat the circuit court has the authority to adjudicate such a claim. As gfjise provided notice may be delivered in person by certified
880does not otherwise address support nor provide guidelines as to how to determine, .. . ! . S
support,a circuit court conducting a c880 [now ch. 54] proceeding may look to ch.rﬁ%"_I W'_th retu':n receipt requ_eStedv or by facsmnr@smlss_lon.
767for guidance. Amy Z..\don T 2004 WI App 73272 Wis. 2d 662679 N.w2d ~ Noticeis considered to be given by proof of personal delivery or
903, 03-0606 by proof that the notice was mailedthelast-known address of

o . therecipient or was sent by facsimile transmisdiorthe last—
54.36 Examination of proposed ward. (1) Wheneveritis |nownfacsimile transmission numbertbie recipient. Failure of
proposedo appoint a guardian on the ground that a proposed wai petitioner toprovide notice to all interested persons shall
allegedly has incompetency or is a spendthrift, a physiGian geprivethecourt of jurisdiction unless receipt of notice is waived
psychologistor both,shall examine the proposed ward and furby the interested person or under s@).(b) 4.
nisha written report stating the physiciargr psychologis$' pre
fessionalopinion regarding the presence and likely duration of

. Lo . F
any medicalor other condition causing the proposed ward to hag% . ] . ; h
; . h . ceptancef a foreign guardianship, unless otherwise provided,
incapacityor tobe a spendthrift. The privilege unde85.04 shallbe delivered in person, by certified mail with return receipt

does not apply to the statement. The petitioner shall prov'd‘rseauestedor by facsimile transmission. Notice is consideied
copy of the report tahe proposed ward or his or her counsel, tl"be

guardianad litem, and the petitiorisrattorneyif any. Prior to the 22%25ebgtgr?hoebll;gte_rEgg\?}ﬂggl:gggyo?rﬂ?g ggo;(etsf g:r\];agostg:r?t
examinationon which the report is based, the guardian ad lite P

L . . y facsimile transmission to the last—known facsimile transmis
physician,or psychologist shall inform the proposed ward th Y L - -
statementsnade by the proposed wardhy be used as a basis fop'on numbeilr off tﬁefrelflpl_ent.. Notice shall be serbgdhe ped
afinding of incompetency or a finding that he or she is a SJpentboner on allo t € foflowing: . . .
thrift, that he or she has a right tefuse to participate in the 1._The foreign ward. The r_lotlce_under this subdivision shall
examination,absent a court ordeor speak to the physician orP€deliveredpersonallyshall be in plain language anddartype,
psychologistand that the physician or psychologsstequired to @ndshall include all of the following:
reportto the court even if the proposed ward does not speak to thea. A statement thahe foreign ward has the right to a hearing
physicianor psychologist. The issuance of such a warning to tag the petition under $£4.44and that any request for a hearing
proposedwvard prior to each examination establishes a presunipustbe made within 30 days after the date that the petition is
tion that the proposed ward understands that he or she needdetiveredin person.
speakto the physician or psychologist. Nothing in this section b. A description of the procedures by which the foreign ward
prohibitsthe use of a report by a physician or psychologist thatrigay exercise his or her right to a hearing.
basedon an examination of the proposed ward by the physician ¢ a description of the consequences toftreign ward of

or psychologist beforéiling the petition for appointment of a 3 transfer of the foreign guardianship from the foreign jurisdiction
guardian,but the court will consider the recencytbé report in g this state.

determiningwhether the report didiently describes the pro

posedwards current state and etermining the weight to be soughtto be transferred. Notice under this subdivisabhmall
givento the report.

NOTE: Sub. (1) is affected b005 Ws. Acts 264and 387, The 2 treatments !ncludea request that the foreign court provide all of the follow

are mutually inconsistent. Sub. (1) is shown as affected by the last enacted act/Ng:
2005Wis. Act 387, As affected by2005 Wis. Act 264 it reads: a. Certification that the foreign court has no knowledge that

(1) Whenever itis poposed to appoint a guardian on the gund of incompe : : : ™ .
tency, a licensed physician or licensed psychologist, or both, shall furnish a writ theforeign guardian has engaged in any acts specifiedbh @3

ten statement concerning the mental condition of the mposed ward, based upon (2) (2) t0 (i), failed to perform any duties af guardian required
examination. The privilege under s. 905.04 shall not apply to this statement. A by the foreign jurisdiction or the foreign court, or performed any

copy of the statement shall be povided to the pioposed ward guardian ad litem,  actsprohibited to a guardian by the foreign jurisdiction or the for
and attorney. The individual shall also be informed that he or she has a right to eign court

remain silent and that the examiner isequired to report to the court even if the . . . .
individual remains silent. The issuance of such a warning to the individual prior b. Copies of all documents filed with the foreign court that are

to each examination establishes a psumption thatthe individual understands  relevantto the foreign guardianship, including the initial petition
that he or she need not speak to the examiner - for the foreign guardianship and other filed documents relésant
(2) A petitioner or guardian ad litemay petition the court for ihe appointment of the guardian; any reports and recom
anorder requiring the proposed ward to submit to an examinatigfgndationsf any guardian ad litem or other individiagipointed
by a licensed physician or psychologist pursuant 84.10 (1)  py the foreign court to evaluate the appropriateness of the foreign
(3) A physician or psychologist whexamines a proposedguardianship;any reports of health care or mental health care
ward under a court order requiring the examination,matghout practitionershat describe theapacity of the foreign ward to care
the informed consent of the proposed ward, obtain access to ftwehimself or herself or to manage his or héaia; any periodic
patienthealth care records and treatment recofdbe proposed statusreports on the condition of the foreign ward and his or her
ward. assets; and any order to transfer the foreign guardianship.
History: 2005 a. 264.202 2005 a. 38%s.100, 459 , 3. All interested persons other than the foreign ward, includ
Thewritten report of a physician or psychologist under sub. (1) is hearsay and m)é any foreign legatounsel appointed or retained for the foreign

admissiblen a contested hearingthout in—court testimony of the preparing expert. ) ) : . )
In Matter of Guardianship of R.$62 Ws. 2d 197470 N.W2d 260(1991). wardand any foreign guardian ad litem appoirfizdthe foreign

(1m) NOTICE OF PETITION FOR RECEIPTAND ACCEPTANCEOF A
REIGN GUARDIANSHIP. (&) Notice ofa petition for receipt and

2. The foreign court from which the foreign guardianship is
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ward. Notice under this subdivision shall include a statement that 5. The agent under any duralgewer of attorney or power
informs persons receiving notice of the right to objectitte of attorney for health care of the ward.

receiptand acceptance of the foreign guardianship and that any 6. Any person who has legal or physical custody of the pro
requestor a hearing must be made within 30 days after the dgygsed ward.

thatthe petition is delivered in person, mailed, or sent by facsimile 7. Any public or private agencgharity or foundation from

transmission. which the proposed ward is receiving aid or assistance.

(b) Any of thefollowing shall deprive the court of jurisdiction :
to hear the petition fareceipt and acceptance of the foreign guard 8. The proposed guardian for the propc_nsed ward.
9. Any other person that the court requires.

ianship:
1. Failure by the petitioner to serve notice as specified in par (3) NOTICE OF HEARING FORAPPOINTMENT OF GUARDIAN FORA
(@) 1,2, or3. MINOR. If the proposed ward is a mindne court shall ordeteliv-

2. Failure by thdoreign court to provide the certifications an(fry of notice by the petitioner of the time and place of the hearing

copieswithin 30 days after receipt of the notice specified in palp all of the following: .
(a) 2. or to give indication of compliance within a reasonable (&) The proposed wasiSpouse, if any

periodof time. _ (b) The propo_seql yvamlpare_nt, unless the parenparental
(2) NOTICE OF HEARING, SERVICE,AND DELIVERY. Upon the it~ Mghtshave been judicially tgrmlnated. _

ing of a petition for guardianship of the person or of ¢ktate, (c) The proposed ward, if the proposed waravier 14 years

including appointment or change of a guardian, if the court is s&f age.

isfied as to compliance with §4.34 the court shall, except pso- (d) Any other person that has tlegal or physical custody of

videdin sub.(3), order the petitioner to serve notice on the- prahe minor.

posedward and guardian, if angind to deliver notice to interested  (4) RenearinGs. Notice ofa rehearing to determine if a ward

personsof the time and place of the hearing, as follows:  is 4 proper subject to continue under guardianship shall be given
(@) On the proposed ward by personal service and an existisgrequired under subgl), (2), and(3).

guardianif any, by personal service or by registered or certified (5) NoTicE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD.

mail at least 10 days before the time set for hearing. If the p§p o "any reason the court fails to appoingaardian the nominee

posedward is in custody or confinement, the petitioner shall hayg the minor the guardian who qualifies shall give notice of the

notice served by registered or certified mail on the proposeghrgian'sappointmento the minor by certified mail addressed

ward's custodian, who shall immediately serve it on the proposgglihe minots last—known post-tite address and shall file an

ward. The process server or custodian shall inform the proposgglyayit of the mailing with the court within 10 days after the
ward of the complete contents of the notice and petition, motig}iceis given.

or other required document; certify on the notleat the process

serveror custodiarserved and informed the proposed ward: and (6) NOTICE OF PETITION AND HEARING FORTEMPORARY GUARD-

return the certificate and notice to the court. IANSHIP. The petitioner for appointment of a temporary guardian
NOTE: Par. (a) is affected by2005 Wis. Acts 264and 387. The 2treatments shall give notice of the petItIOtD t,he pl’OpOSF{C! Wa,rd'_ The notice

are mutually inconsistent. Par (a) is shown as affected by thiast enacted act, Shallbe served before or at the time the petition is filed or as soon

2005 Wis. Act 387 As affected by2005 Wis. Act 264 it reads: thereafteras possible and shall include notice of the right to-coun
(2) Proposed ward or ward. A petitioner shall have notice served of a petition - gseland of the right to petition for reconsideration or modification

for appointment or change of a guardian upon a mposed wardor ward and f f ;
existing guardian, if any, by personal service at least 10 days befothe time set of the temporary guard'anSh'p at any time undéa50 (3) (d)

for hearing. If the proposed ward or ward is in custody oconfinement, apeti T he petitioner shall serve notice of the order for hearinghen
tioner shall have notice served byegistered or certified mail on the poposed  proposedwvard befordghe hearing or not later than 3 calendar days
ward's or ward's custodian, who shall immediately serviéon the proposed ward  gftarthe hearing. If the petitioneerves notice after the hearing

or ward. The custodian shall inform the poposed ward or wardof the complete . d d th h d db .. hall
contentsof the notice, certify on it that the custodian served and informethe 1S cOnducted anthe court has entered an ordee petitioner shal

proposedward or ward, and return the certificate and notice to the cicuit judge.  includethe courts order withthe notice of the order for hearing.
The notice shallinclude the names of all persons who arpetitioning for guard- History: 2005 a. 264.199; 2005 a. 383s.100, 334, 336, 339t0 343, 345, 357,
ianship. A copy of thepetition shall be attached to the notice. The petitioner shall 370.

ensurethat the proposed ward or ward attends the hearing unless, afterger-

sonal interview, the guardian ad litem waives the attendance and so certifies in : : . f . R
writing to the court the specific easons why the psposedward or ward is unable 54'40. Guardian ad litem; appointment; dUtI.eS’ ter .

to attend. In determining whether to waive attendance by the mposed ward or ~ Mination. (1) ApPOINTMENT. The court shall appoint a guardian
ward, the guardian ad litem shall consider the ability of the poposed ward or ~ ad litem when a petition for appointment of a guardian is brought

i founderstand, and meaningtuly paricpa, e efec of the posed, undiers. 54.34 (1) whena petiion for receipt and acceptance of
relation to the importance of the poceeding, and the poposed wards or ward’'s afore'gn guardlanshlp _IS brotht _und954-34_(3) to review the
expressediesires. If the poposed ward or ward is unable to attend a hearing  Scopeof a guardianship, to provide protective placemerdrto
grlﬂty beca}usi Off«isidencytint_a nutrﬁing hor:ehoruot_?er facilittyr:jhsésictﬁl inaccessg individual or order protectiveervices under cb5, to review any
ility, or lack of transportation, the court shall, if requested by thepropose ; ; ;
ward or ward, guardian ad litem, counsel for the poposed ward or ward, or prote_ctlve placeme_nt or protective service order undgs.&§ to
other interested person, hold the hearing in a place whethe proposed ward or ~ t€fmMinatea protective placement under%._l?, to expand an
ward is able to attend. The notice shall also be given personally or by mail at least orderof guardianship under 54.63 to review incompetency and
Quardian ad Ttem, preaumive adul ers or other peréons wno have legal or o Tinatea guardianship under$4.64 to review the conduct of
physical custodyO’f the proposed ward or ward whose names and addsses a a guardian under §,4'68, [to expand arorder of _guardlansh|p.
known to the petitioner or can with reasonable diligence bascertained, to any unders. 54.3, to review incompetency and terminate a guardian
governmentalor private agency charity or foundation fr om which the poposed  ship under s54.64 to review the conduct of a guardian unger
ward or ward is receiving aid and to such other persons or entities as the court 54 68] or at any other time that the court determines it is Reces
may require. The court shall then poceed under s. 880.33. ’

. . sggy.
(b) Personally or by mail at least 10 days before the time s OTE: Sub. (1) is shown as affected by 2 acts of the 200%@bnsin legisla

for hearing, to all of the following: ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language
1. The proposed wamslcounsel, if any duplicatesthe preceding language, except that the ass-refeence to s54.63
i . wasincorrectly duplicated as s. 54.3. Coactive legislation is pending.
2. The proposed waslguardian ad litem. (2) QuALIFIcaTIoNs. The guardian ad litem shall be an attor
3. Any presumptive adult heirs, as specified i85.09 of  neyadmitted to practice in this state and:émpliance wittSCR
the proposed ward. chapter36. No one who is an interested person in a proceeding,
4. Any other interested persons, unless specifically waived agpearsas counsel in a proceeding on behalf of any partis a
the court. relativeor representative of an interested person may be appointed
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guardianad litem in that proceeding or in any other proceeding (g) If the proposed wardr ward requests representation by

thatinvolves the same proposed ward or ward. counsel,inform the court and the petitioner or the petiticder
(3) ResponsiBILITIES. The guardian ad litem shall be an advocounsel,if any.

catefor the best interests of the proposed ward or ward as to-guard(h) Attend all court proceedings related to the guardianship.

ianship, protective placement, and protectigervices. The NOTE: Par (h) was ceated by2005 Wis. Act 387as s. 54.40 (4fh) and by

guardianad litem shall function independentiy the same man 2005 Wis. Act 264as s. 880.331 (4) (dr), which wagnumbered by the revisor

neras an attorney for a party to the action, and shall copsider U"9e" s 13:93 (D (©). . .

is not bound bythe wishes of the proposed wardward or the (i) Present ewdence concerning the best interests of the pro

positionsof others as to the best interests offifeposed ward or Posedward or ward, if necessary

ward. The guardian ad litem has none of the rights or duties of a() Report to the court on any matter that the court requests.

guardian. (5) CoMMUNICATION TOA JURY. In jury trials under this chapter
(4) GENERAL DUTIES. A guardian ad litem shall do all of theor ch.55, the court or guardian ad litem may tell the jury that the
following: guardianad litemrepresents the best interests of the proposed

(a) Interview the proposed ward or ward and explain the cofardor ward.
tentsof the petition, the applicable hearing procedure, the right to (6)_ TERMINATION AND EXTENSION OF APPOINTMENT. The
counsel,and the right to requestr continue a limited guard appointmenbf a guardian ad litem under siib) terminates upon

ianship. the entryof the courts final order or upon the termination of any
(am) Interview the proposed guardian and any offeeson @pPpeaiin which the guardian ad litem participates, even if counsel
seekingappointment as guardian. has been appointed for the proposed ward or ward. The court may
NOTE: Par (am) was ceated as s. 880.331 (4) (am) BPO5 Ws. Act 264and  €Xtendthat appointment, or reappoint a guardian ad litem whose
renumbered by the revisor under s. 13.93 (1) (b). appointmenunder this section has terminated, by an order-speci
(ar) Make a recommendation to the court regarding the fitngfg#ng the scope of responsibilities of the guardian ad litétrany
of the proposed guardian. time, the guardian ad litem, any party the individual for whom
NOTE: Par (ar) was created as s. 880.331 (4) (ar) 18005 Wis. Act 264and  the appointment is made may request that the court terminate any
renumbered by the revisor under s. 13.93 (1) (b). extensionor reappointment. The guardian ad litem may appeal or

~ (b) Advise the proposed ward or ward, both orafigl in writ  may participatein an appeal. If an appeal is taken by any party and
ing, of that persors rights to be present at the hearing, forg  theguardian ad litem chooses not to participate in that appeal, he
trial, to an appeal, to counsel, and to an independent medicabr sheshall file with the appellate court a statement of reasons for
psychologicalexamination on the issue of competeratycounty not participating. Irrespective of the guardian ad litentlecision
expensdf the person is indigent. not to participate in an appeal, the appellate cmay order the

(c) Interview the proposed guardiahe proposed standby guardianad litem to participate in the appeal.
guardian,if any, and any other person seeking appointment agHistory: 2005 a. 264s.213to 215 2005 a. 38%s.100, 477to 487, 496, 497,
guardianand report to the court concerning the suitability of eacl{ts-2005 s. 54.40; s. 13.93 (1) (b), (2) (©)-

R . . p f substantial relationship test applies for determining the need for atwisey
individual interviewed to serve as guardian and concerning tgtﬁlificaﬂon. Adversary counsel for the subject of an involuntary commitment may

reportunder s54.15 (8) notbe named guardian ad litem witke procedure is converted to a guardianship.
(d) 1. Review any power of attorney for health care under c’QiJ.ardlanshlp)f Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993).

155, any durablgower of attorney under cB43 executed by the .

proposedvard, and any other advance planning for financial ad~42 _Rights of proposed ward or ward. (1) RIGHT TO

health care decision making in which the proposed ward h%ﬁ)UNSE"' (@) Theproposed ward or ward has the right to counsel,
engaged. it any of the following occurs:

. . NOTE: Par. (a) (intro.) is shown as affected by 2 acts of the 2005i80onsin
2. Interview any agent appointed by the proposed ward un@@fsiature and as merged by theavisor under s. 13.93 (2) (c).
any document specified in subtl. 1. The proposed ward or ward requests counsel.

3. Report to the court concerning whether or not the proposed 2. The guardian ad litem or another person states to the court
ward’s advance planning is adequate to preclude the need 4t the proposed ward or ward is opposed to the guardianship
guardianship. petition.

(dm) Inform the court and the petitioner or petitioisezourn 3. The court determines that the interests of justice require
sel, if any if the proposed ward requests representation by-cowunseffor the proposed ward or ward.

sel. . .
NOTE: Par (dm)was ceated as s. 880.331 (4) (dm) 3905 Wis. Act 264and (b) Any attorney obtained under péa) or appointed under

renumbered by the revisor under s. 13.93 (1) (b). par.(c) shall be an advocate for te&pressed wishes of the pro

(ds) Notify the guardian of the right to be present at and parti§iosed ward or ward. ‘
patein the hearing, to present and cross-examine witnesses, to(c) If par (a) 1, 2., or3. applies buthe proposed ward or ward
receivea copy ofany evaluation under §5.11 (1) (intro.)or(2), is unable to obtain legal counsel, the court shall appoint legal

andto secure and present a report on an independent evaluagionnsel.
unders. 880.33 (2) (b) [$4.42 (3). NOTE: Par. (c) is affected by2005 Wis. Acts 264and 387. The 2 treatments

. tually inconsistent. Par (c) is shown as affected by the last enacted act,
NOTE: Par (ds) was ceated as s. 880.331 (4) (ds) BPO5 Wis. Act 264and ~ &r€ Mu ¢ '
renumbered by the revisor under s. 13.93 (1) (b). The coectcross—reference 2005 Ws. Act 387 As affected by2005 Wis. Act 264 it reads:
is shown in brackets. Corective legislation is pending. (c) If the proposed ward equests but is unabldo obtain legal counsel, the

P ; ~hn court shall appoint legal counsel. Ithe proposed ward is epresented by counsel
(e) Request that theourt order additional medical, psycho appointed under s. 977.08 in a psceeding under a petition for pptective place

logical, or other evaluation, if necessary ment brought under s. 55.075, the court shall order the counsel appointed under

(f) If applicable,nform the court and petitionsrattorney qr s-977.08 to epresent the poposed ward.
if none, the petitioner that the proposed ward or ward objects ta2) RIGHT To JURY TRIAL. The proposedvard or ward has the
afinding of incompetencythe present goroposed placement, or right to a trial by a jury if demanded by the proposed ward or ward,
the recommendation of the guardian ad litemtathe proposed his or her attorneyor the guardian ad litem, excepat the right
ward’s or wards best interests dhat the proposed wardor is waived unless demanded at least 48 hours before the time set for
ward’s position on these matters is ambiguous. If the guardianthé hearing. The number of jurors for suctrial is determined
litem recommends that the hearing be held in a place other thamders. 756.06 (2) (b) The proposed ward or ward, his or her
courtroom,the guardian ad litem shall provide the informatioattorney,or the guardian ad litem each has the right to present and
underthis paragraph as soon as possible. cross—examinavitnesses, including any physician or licensed
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psychologistwho reports to the court concerning the proposespecified under sulfl) (c) unless the court excuses the petition

ward. er's attendance ofor good cause shown, permits attendance by
(3) RIGHT TO INDEPENDENTEXAMINATION. If requested by the telephone.
proposedvard, ward, oanyone on the proposed wardr wards (4) PRESENCEOF PROPOSEDWARD. (@) Adult proposed wat.

behalf,the proposed ward or ward has the right at his or her oWhe petitioner shallensure that the proposed ward attends the
expenseor if indigent at the expense of the county where the petiearingunless the attendance is waived by the guardian ad litem.
tion is heard on the merits, to secure an independent medicalmidetermining whether to waive attendance by the proposed
psychological examination relevantttee issue involved in any ward, the guardian ad litem shall considbe ability of the pre
hearingunder this chapteand to present a report of this indeperposedward to understand and meaningfully participate, tfezef
dentevaluation or the evaluatsrpersonalestimony as evidence of the proposed warsl'attendance on his or her physical or-psy
atthe hearing. chologicalhealth in relation to the importance of the proceeding,

(4) RIGHT TO PAYMENT OF EXPENSESIN CONTESTINGPROCEED ~ andthe proposed warslexpressed desires. If the proposed ward
INGs. If a guardian is appointed, the court shall, if the court detdg unable to attend the hearing because of residency in a nursing
minesit reasonable, allow payment from the warilicome or homeor other facility physical inaccessibilityor a lack of trans
asset®f expenses incurred by the ward in contesting the appoiprtationand ifthe proposed ward, guardian ad litem, advocate

ment. These expenses are payable before other attorney or gug@ginselor other interested person so requests, the court shall hold
ian ad litem fees. thehearing in a place where the proposed ward may attend.

(5) RIGHT TO BE PRESENTAT HEARING. The proposed ward or  (b) Minor proposed wai. A minor is not required to attend
ward has the right to be present at any heaingirding the guard the hearing.
ianship. (c) Foreign wad. The petitioner for a petition for receignd
(6) RIGHT TO HEARING IN ACCESSIBLELOCATION. The proposed acceptance of a foreign guardianship shall er&mtahe foreign
ward or ward has the right to have any hearing regarding tigrd attendsthe hearing unless the attendance is waived by the
guardianshiponducted in a location and manner thaidisessible guardianad litem. In determining whether to waive attendance by
to the proposed ward or ward. the foreign ward, the guardian ad litem shadhsider the ability
History: 2005 a. 264.204 2005 a. 38%s.100, 420, 460, 461, 463 of the foreign ward to understand and meaningfully participate,
the effect of the foreign ward’ attendance on his or her physical
54.44 Hearing. (1) TIME OF HEARING; PROVISIONOFREPORTS. Or psychological health in relation the importance of the pro
(a) Time of hearing for petitionA petitionfor guardianship, other ceedingandthe foreign ward expressed desires. If the foreign
thana petition under pafb) or (c) or s.54.50 (1) shall be heard wardis unable to attend the hearing because of residemoyurs
within 90 days after it is filed. The guardian ad litem and attornéyg home or other facilityphysical inaccessibilityor a lack of
for the proposed ward shall be provided with a copy ofdépert transportatiorand if the foreign ward, guardian ad litem, advocate
of the examining physician or psychologist undes4s36 (1)at counsel, or other interested person so requests, the court shall hold
least96 hours before the time of the hearing. the hearing in a place where the foreign ward may attend.

(b) Time of hearing for certain appointmenté. petition for (5m) An interested person may participate in the hearing on
guardianshipf an individual who has been admitted to a nursirtfje petition at the courd’ discretion.
homeor a community—based residential facility unde58.06 NOTE: Sub. (5m) was ceated as s. 880.33 (2) (f) 8005 Wis. Act 264and
shallbe heard within 60 days afteistfiled. If an individual under fenumberedby the revisor under s. 13.93 (1) (b). ]
5.50.06 (3)alleges that an individual is making a health care-deci (6) PROPOSEDGUARDIAN UNsUITABLE. If the court finds that
sionunder s50.06 (5) (athat is noin the best interests of the inca the proposed guardian is unsuitable, the court shall request that a
pacitatedindividual or if theincapacitated individual verbally Petitionproposing a suitable guardian be filed, shall set a date for
objectsto or otherwise actively protests thémission, the petition @hearing to be held within 30 days, and shall require the guardian

shallbe heard as soon as possible within the 60-day period. adlitem to investigate the suitabilit;(/ ?{b? new propogedrdian.
. " . History: 2005 a. 38%s.100, 333 s. 13.93 (1 .
(c) Time of hearing for petition foreceipt and acceptance of 1o st{ltutory provisions for an interested perséormal participation in guard

a foreign guadianship. 1. If a motion for a hearing onpetition ianship and protective placement hearings are specififiraited. No statute pro

i em' rardi ini videsfor interested persons to demamttial, present evidence, or raise evidentiary
for receipt and acceptance of a for rdianship is made by theobjections. A court could consider such participation helpful and in its discretion

foreignward, by a person who has received notice und®¥.88  3jjow an interested person to participate to the extent it considers appropriate. Coston
(Am) (a) 3, or on the cours own motion, a hearing on the petitionv. Joseph 222 Wis. 2d 1586 N.W2d 52(Ct. APP 1998),97-1210

shallbe heard within 90 days after the petition is filed Section907.03 does not allow the proponent of an expert to use the expert solely
) as a conduit for the hearsay opini@i®thers. While in a civil proceeding there is

2. If a petition for receipt and acceptance of a foreign guargb independent right to coniront and cross-examine expert witnesses under the state
ianshipincludes arequest to modify the provisions of the foreicd federal constitutions, procedures used to appoint a guardian and protectively
! . o . - “placean individual must conform to the essentials of due proaéakvorth County

?luz:ljrdlanshlpthe petition shall be heard within 90 days after it i Therese B. 2003 Wi App 22367 Ws. 2d 310671 N.W2d 377 03-0967
iled.

3. If a person receiving notice of the petition for receipt arls#.46 Disposition of petition.  After the hearing under s.
acceptancef the foreign guardianship challenges the validity 54.44 the court shall dispose of the case in ohthe following
the foreign guardianship or the authority of the foreign court wways:
appointthe foreign guardian, the court may stay the proceeding (1) DismisSAL OF THE PETITION FOR GUARDIANSHIP. () If the

underthis subsection to ffrd the opportunity to the interestedcourtfinds any of the following, the court shall dismiss the-peti
personto have the foreign court hear the challenge and determips:

its merits. o 1. Contrary to the allegations of the petition, the proposed

(2) STANDARD OFPROOF. Any determination by the court as toward s not any of the following:
whetherthe proposed ward a minas incompetent, or a spend a. Incom

) L - . petent.
thrift shall be by clear and convincing evidence. .

b. A spendthrift.

(3) PRESENCEOF PROPOSEDGUARDIAN ORPETITIONER. (@) The A mi
proposedguardian and any proposed standardian shall be € A MiNOt _ o
physically present at the hearing unless the court excuses the 2. Advance planningy the ward, as specified in%t.10 (3)
attendancef either oy for good cause shown, permits attendand€) 3. renders guardianship unnecessary
by telephone. 3. The elements of the petition are unproven.

(b) The petitionerfor a petition for receipt and acceptance of (b) The court may also consicen application by the proposed
aforeign guardianship, shall be physically present at the hearingrd for the appointment of a conservator undéi4s76
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(1m) DisMISSAL OF THE PETITION FOR RECEIPTAND ACCEPT  ward under this chaptethe power of attorney for health care
ANCE OF A FOREIGNGUARDIANSHIP. If the court finds any of the fol remainsin effect, except that the court maynly for good cause

lowing, the court shall dismiss the petition: shown,revoke the power of attorney for health care or limit the
(a) The foreign guardian is not presently in good standing wigthority of the agentinder the terms of the power of attorney for
the foreign court. healthcare instrument. Unless the court makes this revocation

imitation, the wards guardian may not make health care deci

(b) The foreign guardian is moving or has moved the forei !
ward or the property of the foreign ward fraire foreign jurisdie délonsfor the ward that may be made by the health care agent,
Wnlessthe guardian is the health care agent.

tion in order to avoid or circumvent the provisions of the foreig
guardianshiprder (c) Durable power of attorneyif the ward has executed a dura

(c) The transfef the foreign guardianship from the foreigrP!é Power of attorney before a finding of incompetency and
jurisdictionis not in the best interests of the foreign ward.  aPPointmenbf a guardian is made for the ward under this chapter

the durable power of attorney remains itfieef, except that the
(1r) RECEIPT AND ACCEPTANCE OF A FOREIGN GUARDIANSHIP.

oy ; courtmay only forgood cause shown, revoke the durable power
é\aio-rrerigncgldgéi];rils%igrift t‘i‘igitgiior? figg;eacue'opft t%gdfgfgﬁiﬁgﬁceo?gttomey or limit the authority of the agent under the terms of

" i ) _ _thedurable power of attorneyJnless the court makes this revoca

1. Thatthe foreign guardian is presently in good standing Witibn or limitation, the wards guardian may not make decisions for
theforeign court. theward that may be made by the agent, unless the guardian is the

2. That the foreign guardian is not moving or has not movedent.
theforeign ward othe property of the foreign ward from the-for (3) Feesanp cosTs. (a) Petitioners attorney fees and costs.
elgnjurl§dlctlon Iri orde.r to avoid or circumvent the provisions C{K/Vhen] If a guardian iappointed’ the court shall award from the
theforeign guardianship order ward’sincome and assefmyment of the petitionts reasonable

3. That the transfer of tHereign guardianship from the for attorneyfees and costs unless the court finds, after considering all
eignjurisdiction is in the best interests of the foreign ward.  of the following, that it would be inequitable to do so:

(b) In granting a petition under péa), the court shall givéull 1. The petitionés interest in the matteincluding any con
faith and credit to the provisions of the foreign guardianship ordéct of interest that the petitioner may have had in pursuing the
concerningthe determination of the foreign weasdncapacity guardianship.

However,the courtmay modify the provisions of the foreign 2. The ability of the ward' estate to pay the petitiorerea

guardianshiprder with respect to all of the following: sonableattorney fees and costs.
1. Surety bond requirements. 3. Whether the guardianship was contested and, if so, the
2. The appointment of a guardian ad litem. natureof the contest.
3. Periodic reporting requirements. 4. Whether the ward had executed a durable power of attorney

4. Any other provisions necessary to conform the foreig#nders. 243.07or a power of attorney for health care under s.
guardianshiporder to the requirements this chapter and other 155.050r had engaged in other advance planning for financial and
requirementf this state. healthcare decision making.

(C) The court may require the foreign guardian to file an inven 5. Any other factors that the court considers to be relevant.

i i NOTE: Par. (a) is affected by2005 Wis. Acts264and 387 and as merged by
tory of the forelgn ware property at théme of the transfer from the revisor under s. 13.93 (2) (c). The 2d@atments adopt inconsistentenumber-

the foreign jurisdiction. ing of the provision and the numbering under Act 387 is adopted by theewisor
(d) If grantingthe petition for receipt and acceptance of the fopnder s. 13.93 (1) (b). The bracketed language was inserted by 264 and en-
eign guardianship, the court shall coordinate with the forei red surplusage by2005 Wis. Act 387 Corrective legislation is pending.

courttheorderly transfer of the foreign guardianship and, in doing (b) Guardian ad litem and defense fees for indigents; liability
s0, the court may do all of the following: If the proposed ward is indigent, the county in which venue lies

. : r the guardianship proceeding is the county liable forfaay
foreill nDeli?rcii;engﬁiztlve date of the receipt and acceptance of t ethe guardian ad litem and, if counsel was not appointed under
gng P ) .S.977.08 for any legal fees due the proposed vealetjal counsel.

2. Make the receipt and acceptance of the foreign guardian (c) Fees if guadian is not appointed.If a guardian isot
ship contingent upon the release or termination of the fO're'%ri!)pointedmder sub(2), the petitioner is liable for any fees due
gijargjleinzhli:pnd dischage of the foreign guardian under the~forthe guardian ad litem and the proposed al counsel.
eignjurisdiction. vealey

N 3]U Il?etlzolgnize concurrent jurisdiction over the guardianshj (4) Bonp. () Amount and sufficiency of bondihe order
for a reasonable period of time to permit the foreign court dersub.(2) shall specify the amount of any bond required to be

X X / : : enby the guardian of the estate, conditioned upon the faithful
igi‘;%snegii;%?gnate thdoreign guardianship and discgerthe performanceof the duties of the guardian of the estate. No bond

. may be required for the guardian of the person.
4. Make other arrangements that the court determines are NeROTE: sub. (4)(title) was renumbered from s. 880.13 (title) to sub. (5) (title)

essaryto efectuate the receipand acceptance of the foreignby 2005 Ws. Act 387and renumbered by the revisor to sub. (4) (title) under s.
guardianship. 13.93 (1) (b). .

(2) APPOINTMENTOF GUARDIAN; ORDER. If the proposed ward __(P) Waiver of bond. Unless required under 54.852 (9) the
is found to be incompetent, a minor a spendthrift, the court may courtmay waive the requirement of a bond under any of the fol
entera determination and order appointingugrdian that speci 10Wing circumstances:

fies any powers of the guardian that require capgroval, as pro 1. Atany time.
videdin ss.54.20 (2)and54.25 (2) and may provide for any of 2. If so requested in a will in which a nomination appears.
the following: 3. If a guardian has or will hayeossession of funds of the

(a) Coguardians.If the court appoints coguardians of the-peward with a total value of $100,000 &ss and the court directs
sonor coguardians of the estate undeb410 (5) and unless depositof the fundsn an insured account of a bank, credit union,
otherwiseordered by the court, each decision mbgle coguar savingsbank, or savings and loan association inrtame of the
dianwith respect to the ward must be concurred in by any ottgrardianand the ward and payable only upon further order of the
coguardianpr the decision is void. court.

(b) Powerof attorney for health car If the ward executed a  (5) LETTERSOF GUARDIANSHIP. If a guardian of the estate has
power of attorney for health care under @5 before a finding given bond, if required, and the bond has bapproved by the
of incompetencyand appointment of a guardian is made for theourt, letters under the seal of the court shall be issued to the
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guardian of the estate. If a court determination and ordéhe court on the advisability of the temporayyardianship at the
appointinga guardian of the person is enteretters under the hearingor not later than 10 calendar days after the hearing.

sealof the court shall be issued to the guardian of the person. (c) The court shall hold a hearing on the temporary guardian
(6) EMANCIPATION OF MARRIED MINORS. Except for a minor ship. The hearing may be held no earlier than 48 hours after the
foundto be incompetent, upon marriage, a minor is no longeffiing of the petition unless good caussh®wn. At the hearing,
propersubject forguardianship of the person and a guardianshibe petitioner shall provide a repant testimony from a physician
of the person is revoked by thearriage of a minor ward. Upon or psychologist that indicates that there is a reasonable likelihood
application, the court may release in whole or in part the incontet the proposed ward is incompetent. The guardian ad litem
andassets of a minor ward to the ward upon the wandirriage. shallattend the hearing in person or by telephopastead, shall
47';i2t01f>é1 9%08? (%)2?51)2((385 & 3885100, 309, 36010364, 366 42110425 462 provideto the court a written report concerning the proposed ward
T ' : for review at the hearing.

54.47 Lis pendens, void contracts. A certified copy othe _ (d) If the court appoints a temporary guardian and if the ward,
petitionand order for hearing provided for in 54.34and54.38  his or her counsel, the guardian ad litem, or an interested party
may be filed in the dfce of the register of deedsr the county requeststhe court shall order a rehearing on the issuEppbint
If a guardian is appointed after a hearing on the petition and if fA@ntof the temporary guardian within 10 calendar days #fter
court'sorder includes: finding that the ward may not make eonrequest.If a rehearing is requested, the temporary guardian may
tracts, all contracts, except for necessaries at reasomaisies, takeno action teexpend the ward’assets, pending a rehearing,
andall gifts, sales, and transfers of property made by the wasifthout approval by the court.
afterthe filing of a certified copy of the order are void, unlest: (4) CessationoF POWERS. The duties and poweds the tem
fied by the guardian in writing. porary guardian cease upon the issuing of letters of permanent
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.215973 c. 2841997 a. 304 guardianshipthe expiration of théime period specified in sub.
2005a. 387s.410, Stats. 2005 s. 54.47. (2), or if the court sooner determines that any situation of the ward
thatwas the cause of the temporary guardianship has terminated.
Upon the termination, a temporary guardian of the person shall
file with the court any report that the court requirAsemporary

54.48 Protective placement and protective services. A
finding of incompetency and appointment ajardian under this

C?;ﬁts?gﬁ cr)]fOtrgortc()al(J:ES(sa ];Oér'\z\clg!sunfg%t%rggsg“f prlgt%irt?\?:h go eguardianof the estate shall, upon the termination, account to the
P p : P P urt and deliver to the persoentitled the ward estate over

mentand the provision of protective services may be made o@%ich the temporary guardian of the estate has had control. Any

in accordance with ctn5. tionthat hash d by the t di

NOTE: This section is shown as affected by 2 acts of the 200&¥dnsin legis actonthat na ee'f‘ Commence y the temporary guar la.'n may
lature and as merged by thevisor under s. 13.93 (2) (c). The bracketed lan D€ prosecuted to final judgment by the successor or succéssors
guagewas inserted by2005 Wis. Act 387but rendered surplusage by2005 Ws.  interest,if any.
Act 264 Corrective legislation is pending. History: 2005 a. 387s.100, 368 372

History: 2005 a. 264.212; 2005 a. 38%.472 s. 13.93 (2) (c). ' ' '
54.52 Standby guardianship. (1) A person may at any
time bring a petition for the appointmeoita standby guardian of
the personor estate of an individual who is determined under s.
54.10to be incompetent, a minar a spendthrift, except that, as
specifiedin s.48.97a petition for the appointment of a standby
) ; guardianof the person or property or both of a minor to assume
underthis section. the duty and authority of guardianship on the incapacigath, or

(2) DURATION AND EXTENT OF AUTHORITY. The courtmay gepjjitationand consent, of the mirisrparent may be brought
appointa temporary guardian for a ward #period not to exceed |, qers.48.978

60 days, except that the court may extend this periodjdod
causeshown for one additional 60—day period. The court ma:
imposeno further temporarguardianship on the ward for at leas . N .
90 days after the expiration of the temporary guardianship and seappointment shabecome ééctive immediately upon the
extension. The cours determination and order appointing th&€ath,unwillingness, or inability to act, or resignation or caurt
temporaryguardian shall specify the authority of tieenporary 'emovalof the initially appointed guardian or during a period, as
guardianand shall be limited to those acts that are reasonaf§terminecby the initially appointed guardian, when the initially
relatedto the reasons for appointment that are spediiiéite peti  aPpointedguardian or theourt is temporarily unable to fulfill his
tion for temporary guardianship. The authority of the temporal her duties, |n0|ud|ng during an extended_ vacation or illness.
guardianis limited to the performance tfose acts stated in the T'hepowers and duties of the standby guardian shall be the same
orderof appointment.Unless the court first specifically approve@sthose of the initially appointed guardian. The standby guardian
andorders bond, the temporary guardiaay not sell real estate Shallreceive a copy of the court order establishing or modifying
or expend an amount in excess of $2,000. the |n|_t|al guardlanshlp,_ and_he order deS|gnat|ng_ the standby

(3) PrOCEDURESFORAPPOINTMENT. All of the following pre 9“?‘“"3”- Upon assuming t.]te’. the standbygua(dlan shall so
cedures apply to the appointment of a temporary guardian: Notify the court. Upon notification, theourt shall issue new let

(2) Any person may petition for the appointment of a tempterSOf guardianship thqt speufy that th}andby gqarQ|ansh|p is
rary guardian for an individual. The petitighall contain the Bermanenbr that specify the time period for  limited standby

informationrequired under £4.34 (1) shall specify reasons for guﬂgﬁnfgg C. 2841993 a. 4861997 a. 3342005 a. 3855.50710509, Stats.

the appointment of a temporary guardian and the poweisoss. 54.52. ' ’ '

requestedor the temporary guardian, including the power speci

fied in 5.51.30 (5) (e)and shall include a petition for appointment4.54 Successor guardian. (1) APPOINTMENT. If a guard

of a guardiarof the person or estate or state why such a guatgn dies, is removed by order of the court, or resamthe resig

ianshipis not sought. nationis accepted by the court, the court, on its own motion or
(b) The court shall appoint a guardian ad litem, who shalponpetition of any interested person, may appoint a competent

attemptto meet with the proposed ward before the hearing orasd suitable person as successor guardian. Thernayripon

soonas is practicable after thearing, but not later than 7 calen requesf any interested person or on its omotion, direct that

dar days after the hearing. The guardian ad litem shall reportapetition for appointment of a successor guardian be heard in the

54.50 Temporary guardianships. (1) SranpArD. Ifitis
demonstratedo the court that a proposed wargarticular situa
tion, including the needs of the proposed wardépendents,
requiresthe immediate appointment of a temporary guardian
the person or estate, the court may appoint a tempgraaydian

(2) At any hearing conducted under this section the court may
esignateone or morestandby guardians of the person or estate
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samemanner a_nd;ubject to the same requirements as providedSection767.245 (5) [now s. 767.43 (5)] sets an appropriate standard for determin

f i ; ; ing the best interests of a child under this section. The court dekoegd its auther
underthis chapter foran Ongmal appointment of a guardlan' ity under this section afiolate a parers’ constitutional rights to raise a child by order

(2) Norick. If theappointment under sufl) is made without ing grandparent visitation, nor did it violate this section by ordering a guardian ad

i i H P item, mediation, and psychological evaluations. The court was not authorized by
hearing,the successor guardian shall provide notice to the Wt IS section to order psychotherapeutic treatment that \gaslally in the childs best

andall in_terGSted p_e_rsons of thpp_ointm_ent, the right to Counselxinterestsbut outside the scope of visitationRFv T.B. 225 Ws. 2d628 593 N.W2d
andthe right to petition for reconsideration of the successor guagdo (Ct. App. 1999)98-0819

ian. The notice shall be served personally or by mail not later tharandparent iitation Rights. Rothstein. ¥/ Law Nov. 1992.
10 days after the appointment. The Effect of C.G.Fand Section 48.925 dBrandparental igitation Petitions.

History: 1971 c. 41s.8: Stats. 1971 s. 880.17993 a. 4861995 a. 732005 a. ' ughes. Wis. Law Nov. 1992,
3875.378 Stats. 2005 s. 54.54. o o ) _
54.57 Prohibiting visitation or physical placement if a
54.56 Visitation by a minor ’s grandparents and step - Parent Kills other parent. (1) Except as provided in suf®),
parents. (1) In this section, “stepparent” means the survivingn an actiorunder this chapter thatfefts a mingra court may not

spouseof a deceaseparent of a mingmwhether or not the surviv grantto a parent of the minor visitation or physical placement
ing spouse has remarried. rights with the minor if the parent has been convicted under s.

(2) If one or both parents of a minor afeceased and the 940.010f the first—d_egree_intentione_ll homicide_,Lmder $940.05
minoris in the custody dhe surviving parent or any other persor?f the 2nd—degree intentional homiciaé the minofs other par
agrandparent or stepparent of the minor may petition for visitat and the conviction has not been reversed, set aside or vacated.
tion privileges withrespect to the minpwhether or not the person  (2) Subsectior(1) does not apply if the court determines by
with custody is married. The grandparent or stepparent may filearand convincing evidence that visitationpariods of physi
the petition in a guardianship or temporary guardianship preceewl placement would be in the best interests of the miffdre
ing under this chapter thatfafts the minor or may file the petition courtshall consider the wishes of the minor in making the deter
to commence an independent action under this chaseept as mination.
providedin sub.(3m), thecourt may grant reasonable visitation History: 1999 a. 92005 a. 38%s.374t0 376 Stats. 2005 s. 54.57.
privilegesto the grandparent or stepparent if the surviyiagent
or other person who has custody of the minor has notitleeof
hearingand if the court determines that visitation is in the best
interestof the minor

(3) Whenevempossible, in making determination under sub. POST-APPOINTMENT MATERS
(2), the court shall consider the wishes of the minor

(3m) (a) Except as provided in pgb), the court may not 54.60 Inventory. (1) INVENTORY REQUIRED. The guardian of
grantvisitation privileges to a grandparent or stepparent under tHi€ estate shall prepare an inventory thsts all of the wards
sectionif the grandparent astepparent has been convicted undéicomeand assets, including interests in property and any marital
s. 940.01 of the first-degree intentional homicide, or under fropertyinterest, regardless of how the asset is titled.
940.050f the 2nd—degree intentional homicide, qfaaent of the (2) ConTENTSOFINVENTORY. The inventory shall provide all
minor, and the convictiorhas not been reversed, set aside @f the following information with respect to each asset:

vacated. _ _ (a) How the asset is held or titled.
(b) Paragrapl{a) does not apply if the court determines by () The name and relationship to the ward of any co—owner

clearand convincing evidence that the visitation would be in the : e
bestinterests of theninor. The court shall consider the wishes ogn)(fgr;;)len;nt?{gf ilsprr,?;rig?/pcrlgps,zlrgﬁitE;oﬁggh\?vﬁgoﬁ:sr%Zﬂg’gzor
the minor in making the determination. mentand control rights with respect to the property

.(4) Thecourt may ISSu€ any necessary orgatiorce a visi . (3) TiME FORFILING. The guardian of thestateshall file the
tationorder that is granted under this section, and may from tlrnﬁ

) X L L tial inventory within 60 days after appointment, unless the
to time modify the visitation privileges or enforcement order focrOurtextends or reduces the time.
good cause shown.

(4m) (a) If a grandparent or stepparenanted visitation priv (4) NoTice OF INVENTORY. The court shall speglfy the persons
ilegeswith respect to a minor under this section is convicted und (whom the guardian of the estate shall provide copies of the
S. 940.01 of the first-degree intentional homicide, or under dnventory. ) ’
940.050f the 2nd-degree intentional homicide, gfaaent of the  (5) FEE. The guardian of the estate shall pay from the ward
minor, and the convictiorhas not been reversed, set aside gfcomeand assetthe fee specified in §14.66 (1) (b) 2at the
vacatedthe court shall modify theisitation order by denying vis time the inventory or other documemtsncerning the value of the
itation with the minor upon’ petition, motion or order to shoWncomeand assets are filed.

SUBCHAPTERYV

causeby a person having custody of the mirmrupon the cous’ (6) AppPrAISAL. The court may order théte guardian of the
own motion, and upon notice to tlgrandparent or stepparentestateappraise all or any part of the wardissets.
grantedvisitation privileges. (7) VERIFICATION, EXAMINATION IN COURT. Every guardian of

(b) Paragraptfa) does not apply if the court determines byhe estate shall verify by oath to thest of the guardiaminforma
clearand convincing evidence that the visitation would be in th®n and belief that everypiventory required of the guardian of the
bestinterests of theninor. The court shall consider the wishes oéstate includes all income and assets of the ward. The court, at the
the minor in making the determination. requesbf any party or on its own motion may examine the guard

(5) This section applies tevery minor in this state whose par ian of the estate on oath as to the inventogny supposed omis
entor parents are deceased, regardless of the date of death ofi¢efrom the inventory
parentor parents. (8) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any

History: 1975 c. 1221995a. 3§ 1999 a. 92005 a. 38%.373 Stats. 2005 s. guardianneglects to file théventory or account when required
54lTShE?a.adoption of a child of a deceased parent does not terminate the deqealent’ by law, the court shall call the att-emicm the guardian Of the
ents’grandparental visitation rights under s. 880.155 [nowstition]. Grandparen estateto ,the neglect. If the guardian of the estate C,Ont'nues to
tal Visitation of C.G.F168 Ws. 2d 62 N.W.2d 803 (1992). neglecthis or her dutythe court shall order the guardian of the
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estateto file the inventoryand the costs may be adjudged against (6) ACCOUNTING BY 3RD PARTIESTO GUARDIAN. If a guardian
the guardian of the estate. appointedby acourt so requests, the court may order any person

History: 2005 a. 38%s.100, 384, 385, 405 406 entrusteddy the guardian with part of the estate of a ward to appear

before the court and to render a full account, on oath, of the income
54.62 Accounts. (1) ANNUAL REPORTS. Except as provided or assets and of his or her action regarding the income or assets.
in sub.(3) or unless waived by a court, every guardian, including the person refuses to appear and render an account, the court
acorporate guardian, shall, prior to April 15 of each yBleran may proceed against him or her as for contempt.
accountunder oath that specifies tamount of the ward'assets  (7) NoriceoF FINAL ACTION ON AN ACCOUNT. No action by the
or incomereceived and held or invested by the guardian, thgyrt on an accounis final unless the guardian first provides
natureand manner of the investment, and the guarsli@teipts noticeto all of the following, as applicable:
andexpenditures during the preceding calendar.y&ae court
: : o . (a) The ward.

may order the guardian to render and file, within 30 days, a like . . .
accountior less than a yeain lieu of the filingof these accounts ~ (?) Any guardian ad litem appointed by the court.
beforeApril 15 of each yeartthe court mayby appropriate order ~ (C) Any personal representative or specaministrator
uponmotion ofthe guardian, direct the guardian of an estate &pointedoy the court.
renderand file the annual accountingsthin 60 days after the  (8) ACCOUNTS;FAILURE OF A GUARDIAN TOFILE. If a guardian
anniversarydate of the guardiasm’qualification as guardian, with fails to file the guardiars’ account as required by law or ordered
the accountingperiod from the anniversary date of qualificatiorby the court, the courhay upon its own motion or upon the peti
to the ensuing annual anniversary date. The guardian shall dieo of any interested partgrder theguardian to show cause why
reportany change in the status of the surety upon the guasdidive guardian should not immediately make and file the guasdian’
bond. If the court determines it to be in the warblest interests, reportsor accounts. Theourt shall direct that a copy of the order
the court may specify the persons to whom the guardiandisall be served on the guardian at least 20 days before the datkehat
tribute copies of the account. courthas ordered the guardian to appear in colfirh guardian

(2) DispLAY OFASSETS. Upon rendering the account the guardf@ils, neglects or refuses to make and file any report or account
ian shall produce for examination by the court, oaljyerson sat afterhaving been cited by the court to do so, or if the guardian fails
isfactory to the court, evidence of all of the wardecurities, 0 appear in court adirected by a citation issued by the court, the
depository accounts, and other investments, which shall K@Urtmay on its own motion or on the petition of any interested
describedn theaccount in siicient detail so that they may beParty, issue a warrant directed to the stieoifdering that the
readily identified. The court or person satisfactemythe court guardianbe brought before the court to show cause why the guard
shall ascertain whether the evidence of securities, depositd Should not be punished for contempt. If the court finds that the
accountsand other investments correspond with the account. failure, refusal, or neglect is willful or inexcusable, the guardian

(3) SwALL ESTATES. (a) If a wards income and assets do nog];ysbgrfggetg not to exceed $250 or imprisoned not to exceed 10
exceedhe amount specified in857.03 (1g) (intro,)the guardian y '
neednot file an account under suft) unless otherwise ordered  (9) ACCOUNTING BY GUARDIANS AT ANY TIME. The court may
to do so by the court. For the purposes of this paragraph, the v&}@nY time require an accounting by any guardian at a hearing,
of the wards incomeand assets does not include the warg@fter providing notice to all interested persons, including sureties
income, any burial trust possessed by the wardamy term or ©N the bond of a guardian.
otherlife insurance policy that is irrevocably assigned to pay forHistory: 2005 a. 385s.100, 426 428 429 431, 432 434, 435

the disposition of the ward’remains at death. 54625 T . . :
. . ransfer of guardianship funds of a Menomi -

_(b) Ifthe wards income and assets, as calculated unde@ar nee, The court that has appointed a guardiithe estate of any
increaseabove the amount specified ir867.03 (1g) (intro.)the  minor or individual found incompetent who éslegally enrolled
guardianshall so notifythe court, which shall determine if anpemberof the Menominee Indian tribe, as defiriads.49.385
annualaccount under sull) or a final account under$4.66is o g Jawful distributee, as defined in5t.850 (3) of the member
required. may direct theguardian to transfer the assets in the guasijzos

(4) ANNUAL ACCOUNTSOF MARRIED WARDS. (a) For a married sessiorof the minor or individual found incompetent to the trust
ward, the court may waive filing of an annudcount under sub. eesof the trustreated by the secretary of interior or his or her del
(1) or permitthe filing of a modified annual account, which shalkgatethat receivegproperty of the minors or individuals found
be signed by the ward’'guardian and spouse and shall consist picompetentthat is transferred frorthe United States or any

all of the following: agencythereof as provided bylP 83-399 as amended, and the
1. Total assets of the wardsdetermined under cii66, on assetsshall thereafter be held, administered, and distributed in
Januaryl of the year in question. accordancevith the terms and conditions of the trust.

2. Income in the name of the ward, without regard ta’6B, 38?'35_‘2% SOTLC A8 Stats 1971 5. 880195977 c. 4491995 a. 272005 2.

andthe wards joint income.

3. Expenses incurredn behalf of the ward, including the54.63 Expansion of order of guardianship; procedure.
ward'’s proportionate share of household expenst®ifvard and (1) If the guardian or anothémterested person submits to the
the wards$ spouse reside in the same household, without regarddart a written statement with relevant accompanying support

ch.766. requestinghe removal of rightfrom the ward and transfer to the
4. Total marital propertpf the ward, as determined under chguardianof powers in addition to those specified in the order of
766, on December 31 of the year in question. fappointment)f the guardian, based on an expansibtfne wards
(b) The court shall provide notice tife waiver under paga) incapacity,the court shall do all of the following:
to any adult child of the ward. (a) Appoint a guardian ad litem for the ward.

(5) EXAMINATION OF AcCOUNTs. The account shall be (b) Order that notice, including notice concerning potential
examinedas the court directs. If the account is not satisfadtegy courtaction if circumstances are extraordindg given to all of
court shall order actioras justice requires and shall direct thaihe following:
noticebe provided to the guardian personally or by certified mail. 1. The county department of social serviceshuman ser
If notice is provided to the guardian undleis subsection, the vicesif the ward is protectively placed m¥ceives long—term sup
courtmay appoint a guardian ad litem for the ward. port services as a public benefit.
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2. The ward. (d) A minor ward whose guardianship was not ordered on the
3. The guardian. groundsof incompetency marries.

4. The agent under the wasdpower of attorney fonealth (e) The ward dies.
careunder ch155, if any, and theagent under the wasdturable (4) TERMINATION OF GUARDIANSHIP OF THE ESTATE. A guard
powerof attorney under ct243, if any. ianshipof the estate shall terminate if any of the followragurs:

5. Any other persons determined by the court. (@) The court adjudicates ward who was formerly found to

(2) (a) If, after 10 days after notice is provided under §Lp. be incompetent to be no Ionge_r incompetent ward v_vho was
(b), or earlier if the court determines that the circumstances &p&merly found to be a spendthrift to lapable of handling his or
extraordinaryno person submit® the court an objection to theherincome and assets.
requestunder sub(1), the court may amend the order entered (b) The ward changes residence from this state to another state
unders. 54.46 (2)and entera determination and the amende@nda guardian is appointed in the new state of residence.
orderthat specifies any change in the powers of the guardian. (c) A formerly minor ward attains age 18.

(b) If, within 10 days after notice [ovided under sulfl) (b) (d) A minor ward whose guardianship was not ordered on the
aperson submits to the cowar objection to the request under sulyroundsof incompetency marries aride court approves the ter
(1), the court shall hold a hearing, unless the objector declinegmmation.

hearing,under the procedure specified ir54.64 (2) (e) A ward dies, except when the esteam be settled as pro
History: 2005 a. 387 vided by 3.54.66 (4)

(5) DEPLETED GUARDIANSHIP. If a court determines that the
incomeand assets of a ward do not exceed the amount specified

ualfound to bancompetent under this chapter shall continue duff? S:867.03 (1gjand are reduced to a point where it is tceithean
ing the life of the ward, until terminated by the court, or as pri9€of the ward to dispense withe guardianship, the court may
vided under sub(3) or (4). doone of the following: _ S

(2) REVIEW AND MODIFICATION. (2) A ward who is 18 years of _ (8) Terminate the guardianship and order disposition of the
age or olderany person acting on the wardiehalf, or the warg’ '€Mainingassets as provided by54.12 (1) The court, as a part
guardianmay petition for a reviewf incompetencyto have the of the disposition, may order the guardian to make appropriate

guardiandischaged and a new guardian appointed, or to have tfjgancial arrangements for the burial or otfwsposition of the
guardianshiplimited and specific rights restored. The petitioiemainsof the ward. o . .
may be filed at any time after 180 days after any previous hearing(P) Continue the guardianshiput waive requirements for a
unders.54.44 or at any time if the couttetermines that exigent Pondfor theguardian and waive or require an accounting by the
circumstancesincluding presentationf new evidence, require a guardian.
review. If a petition is filed, the court shall do all of the following: (6) DELIVERY OF PROPERTYTO GUARDIAN IN ANOTHER STATE.
1. Appoint a guardian ad litem. Whenproperty of a nonresident ward is in the possession of or due
2. Fix a time and place for hearing. from a guardian or personal representative appointed in this state,

. . i the appointing court may order the property delivered to the
3. Designate the persons who are entitled to nofitee hear guardianappointed in the state of the nonresident ward after-a ver

ing and designate the.manner Fn which the hotlce shall be giv d petition, accompanied by a copy of the nonresident guard
4. Conduct a hearing at which the ward is present and hasi#i¢s appointment and bond, authenticated so as to be admissible
right to a jury trial, if demanded. in evidence, is filed witlthe court and after 10 days’ notice is-pro

(b) The ward hathe right to counsel for purposes of the heawrided to the resident guardian or personal representative. The
ing under par(a). Notwithstanding anjinding of incompetence petition shall be denied if granting it appears to be against the
for the ward, the ward may retain and contract for the paymentierestsof the ward. Any receipt obtained from the nonresident
reasonabldees to an attornethe selection of whom is subject toguardianfor the property so delivered shall be taken and filed with
courtapproval, in connection with proceedings involving reviewhe other papers in the proceeding, and a certified copy of the
of the terms and conditions of the guardianship, includirg receiptshall be sent to the court that appointed the nonresident
guestionof incompetence. The court shall appoint counsel if trgardian.
ward is unable to obtain counsel. If the ward is indigent, theHistory: 2005 a. 38%s.100, 437to 446, 449, 499, 500, 501, 503 504.
countyof jurisdiction for the guardianship shall provide counsel )
at the countyg expense. 54.66 Final accounts. (1) RENDER FINAL ACCOUNT. If a

(c) After a hearing under pdg) or on its owrmotion, a court courtterminates a guardianship, or a guardian resigns, is removed,

may terminate or modify thguardianship, including restoring ©F diés, the guardian or the guard@personal representative or
certainof the wards rights. specialadministrator shall promptly render a final account to the

(d) The court shall review and may terminate the guardians courtand to the ward or formevard, the successor guardian, or
y 9 rEI% deceased warglpersonal representative or special administra

?f the persorof ar? |r_1d|V|c:uaIbfpurt1(tj |ncompgtent rl]’.pon marmadeor, as appropriate. If the ward dies and the guardian and the
0 any person who Is not subject to a guardianship. deceasedvard’s personal representative or special administrator
_ (3) TERMINATION OF GUARDIANSHIP OF THE PERSON. A guard  grethe same person, the deceased wardisonal representative
ianship of the person shall terminate if any of the followingy special administrator shall give notice of the terminatind
occurs: renderingof the final account to all interested persons of the
(&) The court adjudicates ward who was formerly found to ward's estate.
be incompetent to be no longer incompetent ward who was  (2) SwaLL EsTatEs. The guardian of a ward with a small estate,
formerly found to be a spendthrift to lbapable of handling his or asspecified ins.54.62 (3) (a)need not file a final account, unless
herincome and assets, rminates the guardianship under sulytherwiseordered by the court. The guardian shall instead pro
(2) (d). vide the court with a list of the waslassets that remain at the time
(b) The ward changes residence from this state to another stiaésguardianship terminates, including at the death of the ward.
anda guardian is appointed in the new state of residence. (3) DiscHARGE. After approvingthe final account and after
(c) Aformerly minor ward attains age 18, unless the guardiathe guardian has filed proper receipts, the court shall digettiae
shipwas ordered on the grounds of incompetency guardianand release the guardiarjond.

54.64 Review of incompetency and termination of
guardianship. (1) DuraTiON. Any guardianshipf an individ
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(4) SUMMARY SETTLEMENT OF SMALL ESTATES. If a ward dies (6) FEESAND COSTSIN PROCEEDINGS. In any proceeding under
leavingan estate that can be settied summarily un@&7s01 the  sub.(2) or (5), all of the following apply:
courtmay approve the settlement and distribution bygtrerdian (a) The court may require the guardian to pay personally any

underthe procedures of 867.01without appointing a personal costsof the proceeding, including costs of service and attorney
representative. fees.

History: 2005 a. 387s.100, 430 447, 448 (b) Notwithstanding dinding of incompetence, a ward who is

. . petitioningthe court under sul2) may retain legal counsel, the

?:Ffs?mcig\wngzvcgzr?n'lqu:gtc%fu%?;??n.oint(elgi ti?e? NL':%H\; Orselectionof whom is subject to court approval, and contract for the
: PP 9 aymentof fees, regardless of whether or not the guardian con

that granted a petitiorior acceptance and receipt of a foreig .
guardianshiphas continuing jurisdictiorover the guardian. 'geHri\;sg;wzrétoeéh;gg not the court finds cause under €2)o.

Within a reasonable period of tingdter granting a petition for
receiptand acceptance of a foreign guardianship unde4.46 5472 Guardian compensation and reimbursement. A

(1r), the court shall review the provisionstbé guardianship and, g,ardianof the person or a guardian of #siate is entitied to com
aspart of its reviewshall inform theguardian and ward of serviceSpensatiorand to reimbursement for expenses as follows:

thatmay be available to the ward. (1) CompPENsATION. (a) Subject to the coud’approval, as

(2) CAUSEFORCOURTACTION AGAINST A GUARDIAN. Any of the  geterminedunder par(b), a guardian shall receive reasonable
following, if committedby a guardian with respect to a ward or th%ompensatiorior the guardiars services.

ward’s income or assets, constitutes cause foeraedy of the
courtunder sub(4):

(a) Failing to file timely an inventory or account,raguired
under this chaptethat is accurate and complete.

(b) The court shall use all gie following factors in deciding
whethercompensation for a guardian is just and reasonable:

1. The reasonableness of the services rendered.
(b) Committing fraud, waste, or mismanagement 2. The fair market value of the services rendered.

(c) Abusing or neglecting the ward or knowingly permitting 3. Any confllct_qf interest of the guar_dlan. )
othersto do so. 4. The availability of another to provide the services.

(d) Engaging in self-dealing. 5. The value and nature t¢fie wards assets and income,

(e) Failing to provide adequately for the personal neetiseof including the sources of t,he vyamlincome. .
ward from the wards available asséts and income, including any ©- Whether the warg'basic needs are being met.
availablepublic benefits. 7. The hourly or other rate proposed by the guardiathéor

(f) Failing to exercise due diligence and reasonable care3ffVICES. _ _
assuringthat the wardl personaheeds are being met in the least (C) The amount of the compensation may be determined on an
restrictiveenvironment consistent with the wardieeds and inea hourly basis, as a monthly stipend, or on any other basis that the
pacities. court determines is reasonable under the circumstances. The

(g) Failing to act in the best interests of the ward. courtmay establish the amount or basis for computing the guard

(h) Failing to disclose conviction for a crime that would havﬁgr?tcompensatlon at the time of the guardsainitial appoin

t int t of th ian. . .
preyen e.c.hppom. ment ol the person ?‘S gugrdlan (2) REIMBURSEMENTOFEXPENSES. The guardian shall treim:
(i) Failing todisclose that the guardian is listed undéri§.40 bursedfor the amount of the guardianteasonable expenses
(49)_ (@) 2. ) ) R incurredin the execution of the guardiarduties, including nec
() Other than as provided in pags) to (i), failing to perform  essarycompensation paid to an attornag accountant, Broker
any duties of a guardian or performing acts prohibited to a guaighd other agents or service providers.
ian as specified in $84.18 54.1954.2054.22 54.25 and54.62 (3) WHEN COURT APPROVAL REQUIRED. A COUIt mUst approve

(3) ProcebuRrE. Upon the filing of a petition for review of the compensatiorand reimbursement of expenses before payment to
conductof a guardian, the court shall hold a hearing in not legge guardianis made, but court approval need not be obtained
than10, nor more than 60, days and shall order that the petitiop@forechages are incurred.
provide notice of the hearingp the ward, the guardian, and any History: 2005 a. 387

otherpersons as determined by the court. The court may authori2&hen a temporarguardian committed a clear breach of trust, the trial court had

useby the petitioner of any of the methods of discovery speciﬁgbg}‘gig‘a?;gg%%%’;’fﬁﬁgpgga%ﬂgg,”fgcg‘;;g%‘i“fg‘{'gj”a"‘at v\Verma

in ch.804in support of the petition to review conduct of the guar

1an. - 54.74 Compensation of guardian ad litem. Unless the
(4) REMEDIES OF THE COURT. If petitioned by any party or on courtotherwise directs or unless a petition to the court uthiter

the court's own motion and after finding cause as specified in suthapteris dismissed, the court shallder reasonable compensa

(2), a court may do any of the following: tion to be paid to a guardian ad litem appointed usds#.40 (1)
(a) Order the guardian to file an inventory or other report #om the wards income or assets, if $igfent, o, if insufficient,
accountrequired of the guardian. by the county of venue. If a petition to the court under this chapter

(b) Require the guardian to reimburse the warif deceased, 1S dismissed, theourt shall order the petitioner to pay the eom
theward's estate for losses incurred as the result of the guardidinsatiorof the guardian alitem. If the court orders a county to
breachof a duty to the ward. pay the compensatiof the guardian ad litem, the amount

. . rderedmay not exceed the compensation paid pivate attor
deéC)C;mpgiia?i:)%rf]%le% Ofug‘r) dtign%(r)’t())c?t?] on the guardian, ﬁfey under s977.08(4m) (b) The guardian ad litem shall receive
Y p X 9 ) compensatiotior performing all duties required undeb4.40(4)

(d) Remove the guardian. andfor any other actthat are approved by the court and are rea
(e) Enter any other order that may be necessary or approprgdaablynecessary to promote the warthest interests.

to compel the guardian tact in the best interests of the ward or History: 2005 a. 38%.498

to otherwise carry out the guardianjuties_ The court’s power to appropriate compensation dourt-appointed counsel is
., necessaryor the efective operation of the judicial system. In ordering compensation

(5) REMOVAL OFPAID GUARDIAN. Thecourt may remove a paid for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it
guardianif changed circumstances indicate thapraviously canretainqualified and dective counsel at that rate, but should order compensation

: : : ; at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef
unavailablevolunteer guardlan is available serve and that the tive counsel. Friedrich.\Dane County Circuit Ct192 Ws. 2d 1 531 N.w2d 32

changewould be in the best interests of the ward. (1995).
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54.75 Access to courtrecords. All court recordgertinent orderestablishing or modifying the initial conservatorship tred

to the finding of incompetency are closed but subject to acces®eder designating the standby conservatdpon assumingffice,
providedin s.55.27,] 51.30 or under an order of a court under thithe standby conservator shall so notify the court. Upon notifica
chapter. The fact that amdividual has been found incompetention, the court shall designate this conservator as permanent or
andthe name of andontact information for the guardian is accesshall specify the time period for limited standby conservator
sible to any person who demonstrates to the custodian of #iep.

reﬁngisaT:-%d _fOf,th?t infom:fatic:jnt; 7 st of the 2008 Hsnein lo (4) Any person, including an individuathose income and

: is section is shown as affecte y acts of the nsin legis H

latur e and as merged by theavisor under s. 13.93 (2) (c). The bracketed comma a.ssetare un_der_conservatorshlp, may a_pply to the CO‘.’” at any

is inserted for correct grammar. Corrective legislation is pending. time for termination of the conservatorship. Upon receighef
History: 2005 a. 264.211; 2005 a. 38%.471; s. 13.93 (2) (c). application,the court shall fix a time and place for hearing and
Sub.(6) [not\)/v thiS_s§ction] requirﬁs thpsing onhly 01 documeg,ts filed ;vith the may direct that 10 days’ notice by mail be given to the individual’

fegisterin probate with respect to ch. 880 [now ch. 54] proceedings. 6738t g, jardianof the person or agent under a power of attorney for

healthcare, theconservatqrany standby conservatand the pre

sumptiveadult heirs of the individual whose income and assets are

SUBCHAPTERVI underconservatorship. A potential recipient of the notice may
waiveits receipt. At the hearing, the court shall, unless it is clearly
VOLUNTARY PROCEEDINGS: shownthat the individual whose inconaid assets are under eon
CONSERVATORS servatorships incompetent, remove the conservator and order the

incomeand assets restored to the individual. If, howekercourt

) ) determinesat the hearing thahe individual whose income and
54.76 Conservator; appointment; duties and powers; assetsre administered by a conservatanisapable of handling
termination. (1) Any adult resident who is unwilling or hisor her income and assets, the court shall order the conservator
believesthat he or she is unable properly to manage higeor ship continued, qrif the applicant so desires and a nominee is suit
assetor income may voluntarily apply to the circuit court of th@ple, appoint a successor conservatér conservatorship may
countyof his or her residence for appointmentafonservator of only be terminated under a hearing under this subsection.

the estate. Upon receipt of the application, the court shad fix (5) Appointmentof a conservator does not constitute- evi

time and place foearing the application and may direct tqyonceof the competency or incompetencytiud individual whose
whom, including presumptive heirs, and in what manner nmﬂceincomeand assets are being administered

the hearing shall be given to a potential recipient ofribéce, . .
unlessthe potential recipient has waived receipt. The fee pre (6) Thecourt that appointed the conservator shall have contin
scribedin s.814.66 (1)b) shall be paid at the time of the filing ofUind jurisdiction over the conservatoAny of the following, if

the inventoryor other documents setting forth the value of tHgPMmittedby a conservator with respect to a conservatdieor
assetand income. conservates' income or assets, constitutes causeeorovalof

(2) At the hearing for appointmeaf a conservatothe apphi the conseryator u.nde.r su) (a)5. )
cantshall be personally examined by the court and if the ¢eurt (8) Failing to file timely an inventory or account,reguired
satisfiedthatthe applicant desires a conservator and that the fiddnder this chaptethat is accurate and complete.
ciary nominated and any proposed standby conservator are suit(b) Committing fraud, waste, or mismanagement.
able, the court may appoint the nominee as conservator and, if (c) Abusing or neglecting the conservatee or knowingly per
applicable, designate the proposed standby conservator mgting others to do so.
standbyconservator and issue letters of conservatorshipeo ing i _ i
nomineeafter he or she files a bond in the amount fixed by the (d) Engaging in self-dealing.

court. conservateérom the available incomand assets and any avalil
(3) Exceptasprovided in sub(3g), a conservator has all the 5| public benefits.

powersandduties of a guardian of the estate. An individual whose . . .

income and assets are under conservatorship may make gifts of hif) Failing to actin the best interests of the conservatee.

or her income and assets, subject to approval of the conservatofg) Failing to disclose conviction for a crime that would have
(3g) If the individual has executed a durable power of attd?re€Ventedappointment of the person as conservator

ney before the proceedings under this section, the durable powefh) Failing to disclose that the conservatolisted under s.

of attorney remains in fefct, except that the coumay only for 146.40(4g) (a) 2.

goodcause shown, revoke the durable power of attorney or limit (7) (a) The powers of @onservator may not be terminated

the authorityof the agent under the terms of the durable power wfthout a hearing anthay not be terminated unless any of the fol

attorney. Unless the court makes this revocation or limitation, tHewing occurs:

indiVidUal,S conservator may not make deCiSiOI’lS f0r the |nd|V|d 1. The court removes the conservator on the OWN

ual that may be made lthe agent, unless the conservator is th@otion or under sub(4).

agent. _ _ B 2. The court appoints a guardian for the individual whose
(3m) A person may at any time bring a petition for thg,comeand assets are conserved.

appointmenbf a standby conservator for amlividual for whom 3. The individual whose income and assets are conserved

aconservator has been appointed under @)b. dies

m a(i gt)es%tngtr]eyorr:iaczlrn% ;%nggﬁfgy légﬂg;rtcgmf:ncﬂ%r;vfgs a(I:ourt 4. The conservatar individual whose income and assets are
conservecthanges residence to another state.

for whom a conservator has been appointed undef2ulvhose : )
appointmenshall become &dctive immediatelyupon the death, 5. The court finds cause, as specifiedub.(6), for removal
unwillingness,unavailability or inability to act, resignatiorgr ~ Of the conservator

court'sremoval of the initially appointed conservator or dudng  (b) If anyone objects to termination of the conservatorship and
period,as determined by the initially appointed conservator or tileges that the individual whose income and assets are conserved
court, when the initially appointed conservator is temporarilis appropriate for appointment of a guardian, the court may stay
unableto fulfill his or her duties, including during an extendedhe hearing under pafa) for 14 days to permit any interested-per
vacationor illness. The powers and duties of the staraiinser sonto file a petition for guardianship. If no petition is filed, the
vator shall be the same as those of the initially appoiotedgerva courtmay terminate the conservatorship and may appagjnaed

tor. The standby conservatehall receive a copy of the courtian ad litem for the individual.

(e) Failing to provide adequately for the personal neetiseof
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(8) If a court terminates a conservatorship or a conservator(g) Notwithstanding $4.01 (37) “ward” means aindividual
resigns,is removedpr dies, the conservator or the conservatorwho receives benefits from the U.S. department of veterans
personalrepresentativer special administrator shall promptlyaffairs.
rendera final account of the former conservasegicome and (2) ADMINISTRATORAS PARTY IN INTEREST. (2) The administra

assetgo the court and to the former conservatee, any guardian&fshall be a party iinterest in any proceeding for the appeint
the former conservatee, or amleceased conservategersonal mentor removal ofa guardian or for the removal of the disability
representativer special administratoas appropriatelf the con  of minority or mental incapacity of a ward, and in any suit or other
servatordies and the conservator ahe deceased conservagee’proceedingaffecting in any manner the administration by the
personarepresentative or special administratortheesame per guardianof the estate of any present or former ward whose estate
son,the deceasecbnservates’personal representative or specighcludesassets derived in whole or in part from benefits hereto
administrator shall give notice of the termination and renderlngf@?e or hereafter pa|d by the U.S. department of veterdassaf

the final accountto all interested persons of the conservatee’ (b) Not less than 15 daysior to a hearing in a suit or proceed

estate. . _ ing described in pafa), notice in writing of the time and place of
(9) (a) If a conservator resigns, is removed, or dies, the coyffe hearing shall be given by mail, unless notiosasved in writ
onits own motion or upon petition of any interested person, Mgy, to the ofice of the U.S. department of veterariia having

appointa competent and suitable person as successor conservgiRdiction over the area in which the suit or proceeding is pend
The court mayupon request of any interestgetson or on its own g

motion, direct that a petition for appointment of a successor con
servatorbe heard in theame manner and subject to the samg

requirementsas provided under this sectidor an original is necessatyprior to payment of benefits, that a guardian be

appointmenbf a c_onservator . ) ) appointedthe appointment may be made in the manner hereinaf
(b) If the appointment under péa) is made without hearing, tgr provided.

the successor conservator shall provide notice to the individual for
whoma conservator has been appointedahititerested persons
B DL, e 10t CoLncl. a1 10 Pty a ank o st company sl be paramoe ran 5 wards

: t one time, unless all the wards are members of one family

ggsgirnvgjeﬁfrsonally or by mail not later than 10 days after t’gguntyshall act only for patients in its county hospital or mental

History: 2005 a. 38%s.100, 45210 456, Stats. 2005 s. 54.76. hﬁsﬁ'tal and fprhres?ents of its county hqme ?r '”f'fm?ﬂ!"%
A gift by a competent conservatee without the approvéieiconservator was shall serve without fee. Upon presentatlon ora petltlpn y an
void. Zobel v Fenendaell27 Ws. 2d 382379 N.W2d 887(Ct. App. 1985). attorneyof the U.S. department of veteranfaas$ or other inter

A circuit court must hold some form of hearing on the record, either a full due pested person alleging that a guardian is acting in a fiduciary
cesshearing or a summaityearing, to continue a protective placement. The circul - ! ; e
court must also make findings based on the factors enumerated in s. 55.06 (2) ﬂf‘g\pacnyfor more than 5 wards and requesting the guarsiidie

s.55.08 (1)] in support of the need for continuation. Cowftpunn v Goldie H. = chargefor that reason, the court, uppnoof substantiating the
2001W1 102,245 Ws. 2d 538629 N.W2d 189 00-1137 petition, shall require a final accounting from the guardian and
shalldischagethe guardian from guardianship in excess of 5 and
appointa successor

(3) AppLicaTiON. Wheneverpursuant to any lawf the United
atesor regulation of the U.S. department of veterafeiraf it

(4) LiMITATION ONNUMBER OFWARDS. NO person or corporate
entity other than a county having a population of 100,000 or more

SUBCHAPTERVII (5) APPOINTMENT OF GUARDIANS. (a) A petition for the
appointmenbf a guardian may be fildgy any relative or friend
UNIFORM GUARDIANSHIP ACTS of the ward oby any person who is authorized by law to file such
a petition. If there is no person so authorized or if the person so
54.850 Definitions. In this subchapter: authorizedrefuses or fails to file such a petition within 30 days
(1) “Administration” means any proceedinglating to a aftermailing of notice by the U.S. department of veterafeiraf
decedent'sstate whether testate or intestate. to the last—-known address of the person, |f, ang":a“ng the

@ecessityfor the same, a petition for appointment may be filed by
?ny resident of the state.

a (b) The petition for appointment shall set fottle name, age,
placeof residence of the ward, the name and place of residence of
the nearest relative, if known, and the fact that the ward is entitled
to receive benefits payable by or through the U.S. department of
veteransaffairs and shall set forth the amount of moneys then due
andthe amount of probable future payments.

(c) The petition shathlso set forth the name and address of the
54.852 United States uniform veterans guardianship ~ Person or institution, if anyiaving actuatustody of the ward and
act. (1) DerinITions. As used in this section: thename, age, relationshiih,any, occupation and address of the
r|i)roposedguardian and if the nominee is a natural persomuhe
ber of wards for whom the nominee is presently acting as guard
; - . _ian. Notwithstanding any law as pwiority of persons entitled to
(b) “Benefits” means all moneys paid or payable by the Un't‘%\éclﬂ?pointment,or the nomination in the petition, the court may
Statesthrough the U.S. department of veterariaies. ~ appointsome other individual or a bank tust company as

(c) “Estate” means income on hand and assets acquired pafardian,if the court determines it is for the best interesthef

(2) “Beneficiary” means any person nominated in a will t
receivean interest in property other than in a fiduciary capacit

(3) “Distributee” means any person to whom property of
decedents distributed other than in payment oflaim, or who
is entitled to property of decedentinder the decedentiwill or
underthe statutes of intestate succession.

(4) “Person interested” has the meaning given Bb64.21

History: 2005 a. 387

(a) “Administrator” means the secretary of the U.S. depa
mentof veterans dairs or his or her successor

tially or wholly with “income.” ward.
~ (d) Notwithstanding $54.01 (10) “guardian’means any fidu (d) In the case of a mentally incompetent ward the petition
ciary for the person or estate of a ward. shallshow that such ward has beated incompetent by the U.S.

(e) “Income” means moneys received from the U.S. depadepartmenbf veterans dirs on examination in accordance with
mentof veterans dhirs and revenue or profit from any propertythe laws and regulations governing the U.S. departmentiei
wholly or partially acquired therewith. ansaffairs.

() “U.S. department of veteransfafs” means the U.S.  (6) EVIDENCE OF NECESSITYFORGUARDIAN OF INFANT. Where
departmenbf veterans &airs, its predecessors or successors. a petition is filed for the appointment of a guardian for a miaor
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certificateof the administrator othe administratds authorized of any petition, motioror other pleading pertaining to an account,
representativesetting forth the age of such minor as shown by tlee to any matter other than an account, and which is filed in the
recordsof the U.S. department of veteraf&irs and the fact that guardianshigproceedings oin any proceeding for the purpose of
the appointment of a guardian is a condition precettetite pay removingthe disability of minorityor mental incapacityshall be
ment of any moneys due the miryrthe U.S. department of vet furnished by the person filing the same to the prodarecdf the
eransaffairs shall be prima facie evidence of the necessity for sudhS. department of veteransfaifs. Unless waived in writing,
appointment. written notice of the time and place afiy hearing shall be given
(7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.  to the ofice of U.S. department of veteranaars concerned and
Wherea petition is filed for the appointment of a guardian for ¥ the guardian aneny others entitled to notice not less than 15
mentallyincompetent ward, a certificate thfe administrator or daysprior to the datdixed for the hearing. The notice may be
the administrators duly authorized representative, that such pegivenby mail in which event it shall be deposited in the mails not
sonhas been rated incompetent by the U.S. department of vetet@asthan 15 days prior to said date. The court, or clerk thereof,
affairs on examination in accordance with the laws and reguighallmail to said dice of the U.S. department of veterangiaé
tions governing such U.S. department of veterafeirafand that & copy of each order entered in any guardianship proceeding
the appointment of a guardian is a condition precetietite pay Whereinthe administrator is an interested party
mentof any moneys due such ward by the U.S. department-of vet (d) If the guardian issccountable for property derived from
eransaffairs, shall be prima facievidence of the necessity forsourcesother than the U.S. department of veterafairaf the
suchappointment. guardianshall be accountable as required under the applitzable
(8) NoTice. Upon the filing of a petition for the appointmentof this state pertaining to the property of minors or persons of
of a guardian under this section, notice shall be given to the watsoundmind who are not beneficiaries of teS. department of
to such other persons, and in such manner as is provided by stavgi€ransaffairs, and as to such other property shall be entitled to

andalso to the U.S. department of veterarfiasfas provided by the compensation provided by such laWhe account for other
this section. propertymay becombined with the account filed in accordance

(9) Bonp. (a) Upon the appointment of a guardian, the guarith this section. _
ian shall execute and file a bond to be approved by the court in ar{11) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall
amountnot less than the estimated value of the personal estate fafldo file with the court any account as required by this section,
anticipated income of the ward during the ensy®gr The bond Or by an order of the court, when any account is due or within 30
shallbe in the form and be conditioned as required of guardiafgysafter citation issues as provided by Jawshall fail to furnish
appointedunder the general guardianship lahe court may theU.S. departmerdf veterans &irs a true copy of any account,
from time to time require the guardian to file an additional bongetition or pleading as required by this sectisach failure may

(b) Where a bond is tendered by a guardian with personal sifethe discretion of the court be ground for removal.
ties, there shall be at least 2 such sureties and they shall file with(12) COMPENSATIONOF GUARDIANS. Guardians shall be com
thecourt a certificate under oath which shall describe the propepgnsateds provided in $4.72
owned,both real and personal, and shall state that each is worth(13) INVESTMENTS. Every guardian shall invest ttsairplus
thesumnamed in the bond as the penalty thereof over and abdwedsof the wards estate in such securitiespoperty as autho
all the suretys debts and liabilities and the aggregate of othézedunder the laws of this state but onigon prior order of the
bondson which the surety is principal or surety and exclusive oburt; except that the funds may be investeihout prior court
property exempt from execution. The court may require addauthorizationjn direct unconditional interest-bearing obligations
tional securityor may require a corporate surety bond, the pref the United States and in obligations the interest and principal
mium thereon to be paid from the wasdstate. of which are unconditionally guaranteed by the United States. A

(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a) jsignedduplicate or certified copy of_ the petition for authority to
Every guardian shall file his or her accounts as required by thi/estshall be furnished the propeffioé of the U.S. department
chapterand shalbe excused from filing accounts in the case #¥ veterans déirs, and notice of hearing thereon shall be given

providedby s.54.66 (2) said office as provided in the case of hearing oguardians
(b) The guardian, at the time of filing any account, shall exhi#count. _
all securities oinvestments held by the guardian to dicef of (14) MAINTENANCE AND SUPPORT. A guardianshall not apply

the bank orother depository wherein said securities or invesgny portion of the income or the estate for the support or mainte
mentsare held for safekeeping orao authorized representativenanceof any person other than the ward, the spouse and the minor
of the corporation which is surety on the guardidiond, or to the children of the ward, except upon petition to and prior ordéveof
judge or clerk of a court of record, apon request of the guardiancourtafter a hearing. A signed duplicate or certified copgaid
or other interested partio any other reputable person designategetitionshall be furnished the propeffice of the U.S. department
by the court, who shall certify in writing that he or shas of veterans dirs and notice of hearing thereon shall be given said
examinedthe securities or investments adentified them with  office as provided in the case of hearing on a guarsiiaccount
thosedescribedn the account, and shall note any omissions 6f other pleading.
discrepancieslf the depository is the guardian, the certifyfi (15) PURCHASEOFHOME FORWARD. (a) The court may autho
cershall not be the fiter verifying the account. The guardianrize the purchase of the entire fee simple title to real estate in this
may exhibit the securities or investments to the judge of the cowstatein which the guardiahas no interest, but only as a home for
who shall endorse on the account and copy thereof a certificttie ward, or to protect the waslinterest, grif the ward is not a
that the securities or investments shown therein as held by thenor as a home for the warddependent familySuch purchase
guardianwere each in fact exhibited to the judge and that thoséreal estate shall not be made except upon the entry of an order
exhibited to the judge were the same as those shown in tbiethe court after hearing upon verified petition. A copyhaf
accountand noting any omission or discrepandyat certificate petitionshall be furnished the propeffice of the U.S. department
andthe certificate of an &€ial of the bank in which ardeposited of veterans &irs and notice of hearing thereon shall be given said
any funds for which the guardian Eccountable, showing the office as provided in the case of hearing on a guargliarcount.
amounton deposit, shall be prepared and signed in duplicate andb) Before authorizing such investment the court shall require
one of each be filed by the guardian with the guarsliaotount. written evidence of value and of title and of the advisability of
(c) At the time of filing in the court any account, a certifiecdcquiringsuch real estate.itle shall be taken in the wasdhame.
copythereof shall be sent by the guardian to tfie@bf the U.S. This subsection does not linthe right of the guardian on behalf
department of veteransfaifs having jurisdiction over the area inof the guardiars ward to bid and to become the purchaseealf
which the court is locatedA signed duplicate or a certified copyestateat a sale thereof pursuantdecree of foreclosure of lien
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held by the ward, or at a trusteesale, to protect the wasd'ight (6) “Custodian”means a person so designated undet.870

in the property so foreclosed or sold; nor does it lthetright of or a successor or substitute custodian designated ursfeB888
theguardian, if such be necessary to protect the wart#rest and (7) “Financialinstitution” means a bank, trust compasan
uponprior orderof the court in which the guardianship is pendingngs bank, savings and loan association or other savings institu
to agree with cotenants of the ward for a partition in kind, or to pufon, or credit union, chartered asdpervised under state or fed
chasefrom cotenants the entire undivided interests held by thesrallaw.

or to bid and purchase the same at a sale under a partition decreg) “| egal representative” means an individsapersonal
or to compromise adverse claims of title to the wardalty representativer conservator

(16) CoPIESOF PUBLIC RECORDSTO BE FURNISHED. Whena (9) “Member of the minots family” means the min&s par
copy of anypublic record is required by the U.S. department @t, stepparent, spouse, grandparent, brottister uncle oraunt,
veteransaffairs to be used in determining the eligibility of any-pefyhetherof the whole or half blood or by adoption.

sonto participate in benefits made available by the depart (10) Notwithstandings.54.01 (20) “minor” means an indi
ment of veterans &irs, theofficial custodian of such public vidual who has not attained the age of 21 years.

recordshall without chage provide the applicant for such benefits
or any person acting on the applicanvehalf or the authorized
representativef the U.S. department of veteranfaaé with a

(11) Notwithstandings.54.01 (23) “personal representative”
meansan ex_ecutoraqministratqrsuccessor personal representa
certified copy of such record. tive or special administrator of a decedsrdState or a person

legally authorized to perform substantially the same functions.
(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In

qditiont th o ] lating to iudidiest (11m) “Qualified minor's trust” means any trust, includiag
additionto any other provisions ot faw reiating 1o Juaiiestora st created by the custodian, that satisfies the requirements of
tion and dischage of guardian, a certificate by the U.S. depar

mentof veterans 4éirs showing that a minor ward has attaine ection2503(c) of the Internal Revenue Code and the regulations

majority, or that an incompetent ward has been rated com etenglementingthat section.

by Jthe {JS department 0[]:3 veteranfa@b upon examination ?n iCtlé)égﬂ?;%}gn%uedg%;rxoﬁ@t:a%tgfpﬂg'rtngsiégtgz’dtgﬁyDt'esr
ﬁggg:td:ilggg\l:;hajlg\rli\:;ohraklllazergél(g?/gr?c;: I(?oalé)deigrﬁg:c?;égzgv an itory or possessiosubject to the legislative authority of the

: . ; . . .=, United States.

ing after notice as provided by this sectamd the determination P , . .
by the court that the ward has attained majority or has recovered13) ‘Transfer’ means a transaction that creates custodial
competencyan ordesshall be entered to thafett, and the guard ProPertyunder s54.870

ian shall file a final account. Upon hearing after notice to the for (14) “Transferor’means a person who makes a transfer under
mer ward and to the U.8epartment of veterandaifs as in case SS-54.854t054.898

of other accounts, upon approval of the final account, and upon(15) “Trust company” means a financial institution, corpora
deliveryto the ward of the assets due from the guardian, the-gudidn or other legal entityauthorized to exercise general trust pow
ian shall be dischaed and the sureties released. ers.

R ; History: 1987 a. 1911991 a. 2212005 a. 2162005 a. 38%.527, Stats. 2005
(18) LIBERAL CONSTRUCTION. This section shall be sog /g5y

construedo make uniform the law of those states which enact it.
(19) SHorTTITLE. This section may be cited as the “Uniforn64.856 Scope and jurisdiction. (1) Sections54.854to
VeteransGuardianship Act.” 54.898apply to a transfer that refers to$4.854to 54.898in the
(20) MODIFICATION OF OTHERSTATUTES. Except where incen designation under §4.870 (1)by which the transfer is made if at
sistentwith this section, the statutes relating to guardian and wéhg time of the transfer the transfertite minor or the custodian
andthe judicial practice relating thereto, including the right to tri$ a resident of this state or the custodial property is located in this

by jury and the right of appeal, shall be applicableeneficiaries State. The custodianship so created remains subject gl 254
andtheir estates. to54.898despite a subsequent change in residence of a transferor

(21) APPLICATION OF SECTION. The provisions of this section the minor or the custodian, or the removal of custodial property
; from this state.

relatingto surety bonds and tlalministration of estates of wards ) )

shall apply to all “income” and “estate” as defined in s(. (2) A person designated as custodian unde$4s370 to

whetherthe guardian shall have been appointeder this section 94-888iS subject to personal jurisdiction in this state wétpect

or under any other law of this state, special or general, prior or sifh@ny matter relating to the custodianship.

sequento June 5, 1947. (3) A transfer that purports to be made and which is valid
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 c. 33%.  underthe uniform transfers to minors act, theiform gifts to

2017 1979 c. 891983 a. 1891989 a. 561993 a. 4861999 a. 6385, 2005 a. 22 minorsact or a substantially similar act of another state is gov

2005a. 3875s.51810525 Stats. 2005 s. 54.852. ernedby the law of the designated state and may be executed and

. . e is enforceable in this state if at the time of the transfer the-trans
54.854 Uniform transfers to minors act; definitions. N fo4r the minor or thecustodian is a resident of the designated
$5.54.85410 54.898 stateor the custodial property is located in the designated state.
(1) “Adult” means an individual who has attained the age ofdistory: 1987 a. 1912005 a. 38%.528 Stats. 2005 s. 54.856.
21 years.

(2) “Broker” meansa person lawfully engaged in the businesg4.858 Nomination of custodian. (1) A person having the

of effecting transactions securities or commodities for that per right to designate the recipient of propetitgnsferable upon the
son’saccount or for the account of others. occurrencedf a future eventnay revocably nominate a custodian

(3) Notwithstandings.54.01 (3) “conservator” means a per :O I’eCEfI\{[ﬁ th?/ pnr,?gerrgyr:ﬁr: aﬂr}nlnor P%?egc;aﬂyxpg?ndbegm n
son appointed or qualified by a court to act as general, limited gpceot the event by naming the custodian, followe substance

: . by the words: “as custodian far. (nhame of minor) under thei$V
temporaryguardian of a minds property or a person legally : : : " g
authorizedto perform substantially the same functions. consinUniform Transfers to Minors Act”. The nomination may

) _ y y .. nameone or more persons asbstitute custodians to whom the
(4) Notwithstandings. 54.01 (4), “court” means the circuit propertymust be transferred, the order named, if the first nomi
court. natedcustodian dies before the transfer or is unable, declines or
(5) “Custodialproperty” means any interest in property trands ineligible to serve. The nomination may be made in a will, a
ferredto a custodian under $4.854to0 54.898and theincome trust,a deed, an instrument exercising a power of appointment or
from and proceeds of that interest in property awriting designating a beneficiary of contractual rights which is

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/54.852(1)
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1973/284
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/333,%20s.%20201m
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1999/63
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20518
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20525
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/statutes/2005/54.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/54.01(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/statutes/2005/54.870
https://docs.legis.wisconsin.gov/document/statutes/2005/54.888
https://docs.legis.wisconsin.gov/document/statutes/2005/54.01(20)
https://docs.legis.wisconsin.gov/document/statutes/2005/54.01(23)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202503
https://docs.legis.wisconsin.gov/document/statutes/2005/54.870
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/acts/1987/191
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20527
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/statutes/2005/54.870(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/54.854
https://docs.legis.wisconsin.gov/document/statutes/2005/54.898
https://docs.legis.wisconsin.gov/document/statutes/2005/54.870
https://docs.legis.wisconsin.gov/document/statutes/2005/54.888
https://docs.legis.wisconsin.gov/document/acts/1987/191
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20528

54.858 GUARDIANSHIPS AND CONSER VATORSHIPS Updated 05-06Wis. Stats. Database 26

registeredwith or delivered to the payassuer or other obligor of cientreceipt and dischge for custodial property transferred to
the contractual rights. the custodian under s§4.854to 54.898

(2) A custodian nominated under this section must be a persoffstory: 1987 a. 1912005 a. 388,534 Stats. 2005 s. 54.868.
to whom a transfer groperty of that kind may be made under %4.870 Manner of creating custodial property and

54.870(1). o . ) . effecting transfer; designation of initial custodian; con-

(3) Thenomination of a custodian under this section does ngb|. (1) Custodial property is created and a transfer is made
create custodial property until the nominating instrumentyhenever:
becomesrrevocable or a transfeo the nominated custodian is & : o TR ;
completedunder s54.87Q Unless the nomination of a custodiaqeré%)féor\r?]uigce?{ﬁg(r:?md security or a certificated security in fegis
hasbeen revoked, upon the occurrence of the future event the cus 1. Registered iﬁ the name of the transfeaaradult othethan

todianshipbecomes ééctive and the custodian shall enforce the transferor o a trust comparfgllowed in substance by the

transferof the custodial property undert.870 : - X .
History: 1987 a. 1912005 a. 38%.529, Stats. 2005 s. 54.858. words:“as custodian for .... (name of minor) under thisadhsin
Uniform Transfers to Minors Act”; or

54.860 Transfer by gift or exercise of power of appoint - 2. Delivered if in certificated form, or any document neces
ment. A person may make a transfer by irrevocable gift to, or thary for the transfer of an uncertificated security is delivered,
irrevocableexercise of a power of appointment in favor of, a cuéogethemwith any necessary endorsement to an adult other than the
todianfor the benefit of a minor unders4.870 transferoror to a trust company as custodian, accompanied by an

History: 1987 a. 1912005 a. 38%.530, Stats. 2005 s. 54.860. instrumentin substantially the form set forth in syB);

) ) (b) Money is paid or delivered, or a security held in the name
54.862 Transfer authorized by will or trust. (1) A per of a brokerfinancial institution or its nominee is transferred, to a
sonalrepresentativer trustee may make an irrevocable transfejrokeror financial institution focredit to an account in the name
unders.54.870to a custodian for the benefit of a minor as auth@f thetransferoran adult other than the transferor or a trust-com
rizedin the governing will or trust. pany, followed in substance by the words: “as custodian for ....
(2) If the testator or settlor has nominated a custodian undeame of minor) under the Wconsin Uniform Transfers to
s.54.858to receive the custodigroperty the transfer must be Minors Act”;
madeto that person. (c) Theownership of a life or endowment insurance policy or
(3) If the testator or settlor has not nominated a custodiannuitycontract is either:

under s.54.85§ or all personso nominated as custodian die 1. Registered with the issuer in the name of the transfamor
beforethe transfer or are unable, decline or are ineligible to sergglult other than the transferor a trust companyollowed in sub
the personal representative or the truste¢hegase may be, shallstanceby the words: “as custodian for .... (name of minor) under
designate the custodian from among those eligible to sentesas the Wisconsin Uniform Tansfers to Minors Act”; or
todianfor property of that kind under $4.870 (1) 2. Assigned in a writing delivered to an adult other than the

History: 1987 a. 1912005 a. 38%.531; Stats. 2005 s. 54.862. transferoror to a trust company whose name in the assignment is

- . followed in substance by the word&s custodian for .... (hame
54.864 Other transfer by fiduciary . (1) Subjectto sul(3), %flminor) under the ¥consin Uniform Tansferso Minors Act”;

a personal representative or trustee may make an irrevoca ezd) An irrevocable exercise of a power of appointment or an
transferto another adult or trust company as custodian for the p PP

benefitof a minor under $4.870in the absence of a will or urlo|er|rrevocablepresent right to future payment under a contract is the

awill or trust that does not contain an authorization to do so. SuPiectof a written notification delivered to the paytsuer or
otherobligor that the right is transferred to the transfeanradult

(2) Subjectio sub(3), a conservator may make an irrevocablgyn e than the transferor or a trust compamose name ithe
transferto another adult or trust company as custodian for iificationis followed in substance by the words: tastodian
benefitof the minor under £4.870 for .... (name of minor) under theidtonsin Uniform Tansfers to

(3) A transfer under sulfl) or (2) may be made only if: Minors Act”;
(a) The personal representative, trustee or conservator eonsid(e) An interest in real property is recorded in tzene of the
ersthe transfer to be in the best interest of the minor; transferor,an adult other than the transferor or a trust company

(b) The transfer isot prohibited by or inconsistent with previ followed in substance by the word&s custodian for .... (hame
sionsof the applicable will, trust agreement or other governingf minor) under the \gconsin Uniform Tansfers¢o Minors Act’;

instrument;and (f) A certificate of title issued by a departmenggency of a
(c) The transfer is authorized by the couit éxceeds $10,000 stateor of the UnitedStates which evidences title to tangible-per
in value. sonalproperty is either:
History: 1987 a. 1912005 a. 38%.532 Stats. 2005 s. 54.864. 1. Issued in the name of the transfesor adult other thathe

. . transferoror a trust companyollowed in substance by the words:
54.866 Transfer by obligor . (1) Subject to subg?) and(3), «a5 custodian for .... (name of minor) under théstgnsin Uni
aperson not subject to$4.862or 54.864who holds property of t5rm Transfers to Minors Act”: or
or owes a liquidated debt to a minor not having a conservator may 2. Delivered to an adult other than the transferor or to a trust

makean irrevocable transfer to a custodian forlikaefit of the company.endorsed to that person followed in substance by the

minor under s54.870 . . words:“as custodian for .... (hame of minor) under theathsin
(2) If a person having the right to do so undes4s858has  niform Transfers to Minors Act”: or

nominateda custodian under that sectiorrégeive the custodial (g) An interest in any property not described in pato (f)

property,the transfer must be made to that person. is transferred to an adult other than the transferor or to a trust com

(3) If no custodian has been nominated und&4 858 orall  panyby a written instrument in substantially the form set forth in
personsso nominated as custodian thefore the transfer or aregyp_(2).

unable,decline or are ineligible to serve, a transfer under this sec 2y ‘an inst t in the following f tisfies t ;
tion may be made to an adult member of the mgftamily or to me(nt)sofr;lljrllz)s(rltir?ae)nz Igndé).o owing form satisfies thequire
atrust company unless the property exceeds $10,000 in value. : ' )

History: 1987 a. 1912005 a. 38%.533 Stats. 2005 s. 54.866. TRANSFERUNDER THE WISCONSIN UNIFORM

TRANSFERSTO MINORS ACT

54.868 Receipt for custodial property . A written I, .... (name of transferor or name and representative capacity
acknowledgmenbf delivery by a custodianonstitutes a sfif  if a fiduciary)hereby transfer to .... (hame of custodian), as €usto
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dianfor .... (name of minoninder the Wéconsin Uniform Tans- (b) The life of another person in whom the minor hamanr

fersto Minors Act, the following: .... (insert a descriptiontbé ableinterest only to the extent that the minthie minots estate

custodialproperty suicient to identify it). or the custodian in the capacity of custodian, is the irrevocable
Dated: .... beneficiary.

(4) A custodian at all timeshall keep custodial property sepa
rateand distinct from albther property in a manner §afent to
identify it clearly as custodial property of the mindCustodial
rf’JFi'E_r‘).Fertyconsisting of an undivided interest isidentified if the

or'sinterest is held as a tenant in common affidésl. Custe
dial property subject to recordation is so identified if it is recorded,
Dated: .... andcustodialproperty subject to registration is so identified if it
is either registered, or held in ancount designated, in the name
(Signature of Custodian) of the custodian, followed in substance by the words: “as a-custo

(3) A transferor shall place the custodian in control of the CL%ian for .... (name of minor) under thésabnsin Uniform Tans-

todial property as soon as practicable. ersto Minors Act”. , ,
History: 1987 a. 1912005 a. 38%.535 Stats. 2005 s. 54.870. (5) A custodian shall keep records of all transactions with
respecto custodial propertyncluding information necessary for
54.872 Single custodianship. A transfer may be made onlythe preparation of the mints tax returns, and shall make them
for one minorand only one person may be the custodian. Al cugvailablefor inspection at reasonable intervals by a parent or legal
todial property held under s54.854to 54.898by the same custo representativeof the minor or by the minor if the minor has
dianfor the benefit of the same minor constitutes a singie  attainedthe age of 14 years.
dianship, History: 1987 a. 1912005 a. 38%.538 Stats. 2005 s. 54.876.
History: 1987 a. 1912005 a. 38%.536; Stats. 2005 s. 54.872.

(Signature)
.... (name of custodian) acknowledges receipt ofptoperty
described above, as custodian for the minor named above u
the Wisconsin Uniform Tansfers to Minors Act.

54.878 Powers of custodian. (1) A custodian, acting in a

54.874 Validity and effect of transfer . (1) The validity of Ccustodialcapacity has all the rights, poweend authority over
atransfer made in a manner prescribed ib4854t0 54.898is ~ custodialproperty that unmarrieddult owners have over their
not affected by: own property but a custodian may exercigmse rights, powers

(a) Failure of the transferor to comply with5.870 (3)con and aUth‘?”ty in, that capacity o.nly . o
cerningpossession and control; (2) This section does not relieveecustodian from liability for
. . ) . . . hof s.54.876
(b) Designation of an ineligible custodian, except designati eacho
of the transferor in the case of property for which the transferor is Istory: 1987 a. 1912005 a. 38%.539 Stats. 2005 5. 54.878.
ineligible to serve as custodian undeb64.870 (1) or 54.880 Use of custodial property . (1) A custodian may
(c) Death or incapacity of a person nominated undet.858 deliver or pay to the minor or expend for thenor's benefit so
or designated under 54.870as custodian or the disclaimer of thenuchof the custodial property as thastodian considers advisa

office by that person. ble for the use and benefit of the mipwrithout court order and
(2) A transfer made under 54.870is irrevocable, and the Withoutregard to:
custodialproperty is indefeasibly vested in the mirmrt thecus (&) The duty or ability of the custodian personally or of any

todianhas all the rights, powers, duties and authority providedotherperson to support the minor; or

$s.54.854t0 54.898 and neither the minor nor the mirotegal (b) Any other income or property of the minor which may be

representativéas any right, powgduty or authority with respect applicableor available for that purpose.

to the custodial property except as provided in%k854to (1m) At any time a custodian may transfer part or all of the

54.898 custodial property to a qualified mints trust without a court

(3) By making a transfethe transferor incorporates in ttis-  order. Such a transfer terminates the custodianghthe extent

positionall of the provisions of $§4.854t054.898and grants to of the transfer

the custodian, and to any 3rd person dealing with a person-desig(2) On petition of an interested person or the minor if the

natedas custodian, the respective powers, rights and immunitiggor has attained the age of 14 years, the court may order the cus

provided in ss54.854t0 54.898 todianto deliver or pay to the minor or expend for the mior
History: 1987 a. 1912005 a. 38%.537, Stats. 2005 s. 54.874. benefitso much of the custodial property as the court considers

54.876 Care of custodial property . (1) A custodian shall: adwsablefor_the use and benefit of the minor . .
. (3) A delivery payment or expenditure under this section is in
(a) Take control of custodial property;

g X ; ) _additionto, not in substitution foanddoes not déct any obliga
(b) Register or record title to custodial property if appropriatéion of a person to support the minor

and History: 1987 a. 1912005 a. 2162005 a. 38%.540, Stats. 2005 s. 54.880.
(c) Collect, hold, manage, invest aranvest custodial prep

erty. 54.882 Custodian's expenses, compensation and

bond. (1) A custodian is entitled to reimbursement from custo

(2) In dealing with custodial propertya custodian shall : ;
observethe standard of care that woldd observed by a prudentgﬁlh%r(éﬂiigldﬁgg?jﬁ%?ble expenses incurred iipénéormance

person dealing with property of another and is not limited by any (2) Exceptfor a person who is a transferor undes486Q a

her restricting investments figuciaries. If ian ; . ; ;
otherstatute restricting investments figuciaries. If a custodia gl-r?todlamasanoncumulatlve election during each caleyetar

hasaspecial skill or expertise or is named custodian on the b h bl tion X ; 3 duri
of representations of a special skill or expertise, the custoc?[‘%g"tyaega? reasonableompensation for Services periormed during

shalluse that skill or expertisddowever a custodian, in the custo . . .
dian’s discretionand without liability to the minor or the mirier _ (3) Except as provided in 54.888 (6) a custodian need not

estatemay retain any custodial property received from a tran@ive & bond.
feror. History: 1987 a. 1912005 a. 38'8.541; Stats. 2005 s. 54.882.

(3) A custodian may invest in or pay premiums on life insus4,884 Exemption of 3rd person from liability . A 3rd
anceor endowment policies on: person,in good faith and without court ordemay act on the

(a) The life of the minor only if the minor or the mir@estate instructionsof or otherwise dealith any person purporting to
is the sole beneficiary; or makea transfer or purporting to act in the capacity of a custodian
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and,in the absencef knowledge, is not responsible for determinestedperson may petition the court to designate a successor custo

ing any of the following: dian.

(1) The validity of the purported custodiardesignation. (5) A custodian who declines to serve under §Lipor resigns

(2) The propriety of, or the authority under $54.854 to undersub.(3), or the legal representative of a deceased or incapac
54.898for, any act of the purported custodian. itated custodian, asoon as practicable, shall put the custodial

(3) Thevalidity or propriety under s§4.854t054.8980f any propertyand records in the possession and control of the successor
instrumentor instructions executed or given eithgrthe person custedian. The successor custodian, by action, may enforce the
purportingto make a transfer or by the purported custodian, °Pligationto deliver custodigproperty and records and becomes

. 2 responsibldor each item as received.
(4) The propriety of the application of any property of the .
minor delivered to the purported custodian. (6) A transferor the legal representative of a transfewor
History: 1987 a. 1912005 a. 38%.542 Stats. 2005 s. 54.884. adultmember of the minos family, a guardian of the person of
the minor, the conservator of the minor or the minor if the minor
54.886 Liability to 3rd persons. (1) A claim based on a hasattained the age of 14 years may petition the court to remove
contractentered into by a custodian acting in a custodial capacf(tge custodian for cause and to designate a successor custodian
an obligation arising from the ownership eontrol of custodial btghg?\rltehZggé;ar?:fgrgg#gder@'860°r torequire the custodian
roperty or a tort committed during the custodianship ma , :
gss%rte)éagainst the custodial prope%ty by proceeding ggain)slt thélistory: 1987 a. 1911997 a. 1882005 a. 38%.544 Stats. 2005 s. 54.888.
custodianin the custodial capacityhether or not the custodiang, ggg Accounting by and determination of liability ~ of
or the minor is personally liable therefor custodian. (1) A minor who has attained the age of 14 years,

(2) A custodian is not personally liable: theminor's guardian of the person or legal representative, an adult

(a) On a contract properly entered into in the custodial capaciemberof the minots family, a transferor or a transfetsiegal
unlessthe custodian fails to reveal that capacity and to identify thepresentativenay petition the court:
custodianshipn the contract; or (a) For an accounting by the custodian or the custaliagal

(b) For an obligation arisinfjom control of custodial property representativeor
or for a tort committed during the custodianship unless the-usto (b) For a determination of responsibiligs between the custo
dianis personally at fault. dial property and the custodian persondily claims against the

(3) A minor is not personally liable for an obligation arisingustodial propertyinlessthe responsibility has been adjudicated
from ownershipof custodial property or for a tort committed durin an action under 54.886to which the minor or the mintarlegal
ing the custodianship unless the minor is personally at fault. representativevas a party

History: 1987 a. 1912005 a. 38%.543 Stats. 2005 s. 54.886. (2) A successor custodian may petition the court for an
o ) ] accountingby the predecessor custodian.
54.888 Renunciation, resignation, death ~ or removal of (3) Thecourt, in a proceeding under 5¢.854to 54.898o0r in
custodian; designation of successor custodian. (1) A anyother proceeding, may require or permit the custodianeor

personnominated under §4.8580r designated under$4.870  cystodian’degal representative to account.

ascustodian may declin® serve by delivering a valid disclaimer @) If o
P a custodian is removed under5.888 (6) the court
unders.854.13to the person who madke nomination or to the shall require an accounting and order delivery of the custodial

transferoror the transferds legal representative. If the event-giv oo tvand records to theuccessor custodian and the execution
ing rise to a transfer has notcurred and no substitute CUStOd'a'gf all instruments required for transfer of the custodial property
able,willing and eligible to serve was nominated und&4s35§ History: 1987 a. 1912005 a. 38%.545 Stats. 2005 s. 54.890.

the person who made theomination may nominate a substitute
custodianunder s54.858 otherwise the transferor or the transfers4.892 Termination of custodianship. The custodian
or’'s _Iegal representative ;hall designate a substitute custod_la@m;”transfer in an appropriate manner thistodial property to
thetime of the transfein either case from amorige persons eli - the minor or to the minds estate upon the earlier of:

gible to serve as custodian for that kioicbroperty under $4.870 (1) Theminor's attainment o21 years of age with respect to
(1). The custodian so designated has the rights of a SUCCBSSON ¢stodialproperty transferred undersst.8600r 54.862

todian. . . . (2) Theminor's attainment 018 years of age with respect to
(2) A custodian at any time malesignate a trust company Ofgstodialproperty transferred under#.864or 54.868 or
anadult other than a transferor undeés4.860as successor custo (3) The minots death

dian by executing and datirgn instrument of designation before i 1657 1912005 a. 388,546 Stats. 2005 s. 54.892.
a subscribing witness other than the succesEdhe instrument
of designation doesot contain or is not accompanied by the resi4.894 Applicability.  Sections4.854t0 54.898apply to a
nationof the custodian, the designation of the successor does fghsferwithin the scope of §4.856made after April 8, 1988, if:
takeeffect until the custodian resigns, dies, becomes mcapacnateql) Thetransfer purports to have been made unde38s61
oris removed. _ _ o  t0880.71, 1985 stats.; or
(3) A custodian may resign at any time by delivering written 5y Theinstrument bywhich the transfer purports to have been
noticeto the minor if the minor has attained the age of 14 years gadgeuses in substance the designation “as custodian under the
to the successor custodian and by delivering the cusfdiperty  yniform Gifts to Minors Act” or “as custodian under the Uniform
to the successor custodian. Transfers to Minors Act” of any other state, and the application of
(4) If a custodian is ineligible, dies or becomes incapacitated.54.854to 54.898is necessary to validate the transfer
without having efectively designated successor and the minor History: 1987 a. 1912005 a. 38%.547. Stats. 2005 s. 54.894.
hasattained the age of 14 years, thmor may designate as suc o ) )
cessorcustodian, in the manner prescribed in §@h. an adult 54.896 Effect on existing custodianships. (1) Any
memberof the minots family, a conservator dhe minor or a trust transferof custodial property as defined in 54.854to 54.898
company. If the minor has not attained the age of 14 years or faiiadebefore April 8, 1988, is validated notwithstanding that there
to act within 60 days after the ineligibiljtgleath or incapacitghe Wasno specific authority in s880.61to 880.71, 1985 stats., for
conservatorf the minor becomes successor custodianthdf the coverage of custodial property of that kind or for a transfer
minor has no conservator or the conservator declines tdhact, from that source at the time the transfer was made.
transferorthe legal representativé the transferor or of the custo  (2) Sections54.854 to 54.898 apply to all transfers made
dian, an adult member of the mirierfamily or any other inter before April 8, 1988, in a manner and form prescribed in ss.
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880.61t0 880.71 1985 stats., except insofas the application dends,interest, principal, or other payments or distributions, to
impairs constitutionally vested rights or extends the duration @bte or give consent in persaw by proxy or to make elections
custodianship existence on April 8, 1988. or exercise rights relating the securityunless prior to acting in
(3) Sections54.854to 54.892with respect to the age of athetransaction the bank, brokéssuey 3rd party or transfer agent
minor for whom custodial property is held under 54.854t0 hadreceived written notice in thefafe acting in thetransaction
54.898do not apply to custodial property held in a custodianshipatthe specific security is held by a minor or unless an individual
thatterminated because of the mitmattainment of the age of 18conductingthe transaction for the bank, brokissuey 3rd party
afterMarch 23, 1972 and before April 8, 1988. or transferagent had actual knowledge of the minority of the
(4) Tothe extent thats 54.854t054.898 by virtue of sub(2), holderof the security Except as otherwise provided in this-sec
do notapply to transfers made in a manner prescribed 88661 10N, such a bank, brokeissuey 3rd party or transfer agent may
to 880.71, 1985 stats., or to the powers, duties and immuniti@§Sumevithout inquiry that the holder of a security is not a minor
conferredoy transfers in that manner upaustodians and persons  (3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID -
dealingwith custodians, theepeal of ss880.61t0 880.71, 1985 ANCE. A minor, who has transferred a securitgceived or
stats. does not déct those transfers, powers, duties and immurgmpoweredothers to receive dividends, interest, principal, or

ties. otherpayments or distributions, voted or given consent in person
History: 1987 a. 1912005 a. 38%.548 Stats. 2005 s. 54.896. or by proxy or made an election or exercised rights relating to the
) ) o ) security,has no right thereaftess against a bank, brokessuey
54.898 Uniformity of application and construction. 3rd party or transfer agent to digam or avoid the transaction,

Section4.854t0 54.898shall be applied antbnstrued to &c-  unlessprior to acting in the transaction the bank, brokesuer
tuatetheir general purpose to maksiform the law with respect 3rd party or transfer agent against whom the transaction is sought
to the subject of s$4.854to 54.898among states enacting it. to be disafirmed or avoided had received notice in thiicefact
History: 1987 a. 1912005 a. 38%.549 Stats. 2005 s. 54.898. ing in the transaction that the specific security is held by a minor
or unless an individual conducting the transaction for the bank,

54.92  Uniform  securities ownership by minors — act. roker,issuey 3rd party or transfer agent had actual knowledge

E(leunliDrEe':!\WONS In this section, unless the context otherwis f the minority of the holder

~ (a) "“Bank” is a bank, trust companyational banking assoeia Q(e?:)tugt?a’};?ggr?;r?bggcs);? ?ﬂglr(]esgr?ilflo?r?w ?ﬁecg\:\?strgfeghg:; °
tion, industrial bank or any banking institution incorporated undggtes which enact it
the laws of this state. ’

“ ” . : 5) INTERPRETATION. This section shall supersede gpvi-
(b) “Broker” means a person lawfully engagedhe business _. ( : . ;

of effecting transactiong securities for the account of othersS'o" of law in copfhct therewnh. . P _
The term includes a bank whichfeéts such transactions. The  (6) TITLE. This section may be cited as the “Unifoffacuri
termalso includes a person lawfully engaged in buying and seIIngj’ Ownership by Minors Act”.

i ; istory: 1971 c. 415s.8,12; Stats. 1971 s. 880.75987 a. 1911991 a. 2211993
securitiesfor his or her own account, through a broker or 6the ,g¢" 309 5 1852005 4. 2532005 a. 38%.551 Stats, 2005 5. 54.92.
wise, as a part of a regular business.

_ (c) “Issuer” means person who places or authorizes theplaG4.93 Securities ownership by incompetents and

ing of his or her name on a securitgher than as a transtgent, spendthrifts. (1) DeriniTIoNs. (a) All definitions in $54.92

to evidence that it represents a share, participation oriateeest (1) (a)to (e) and(g) shall apply inthis section, unless the context
in his or herproperty or in an enterprise or to evidence his or hgtherwiserequires.

duty or undertaking to perform an obligation evidenced by the (b) In this section, “3rd party” is person other than a bank,

security,or who becomes responsible for or in place of any sugfer transfer agenr issuer who with respect to a security held

person. _ ) by an incompetent or spendthriffefts a transaction otherwise
(d) “Person” includes a corporatiogpvernment or govefn thandirectly with the incompetent or spendthrift.

mentalsubdivision or agen¢yusiness trust, estate, trust, partner (2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR

$h|por association, 2 or more persons hawng a joint or CommglpENDTHRIFT;LIABILITY. A bank, brokerissuey 3rd party or trans
mtereslt‘, orany ?t.her legal or commercial entity fer agent incurs no liability by reason of his or her treating an

(e) “Security” includes any note, stock, treasury stock, bondcompetenor spendthrift as having capacityttansfer a secu
debentureevidence of indebtedness, certificate of interest or pafty to receive or to empowethers to receive dividends, interest,
ticipationin an oil, gas or mining title or lease or in payments o@incipal, or other payments or distributions, to votegive con
of production under such a title or lease, collateral trust certificai@ntin person or by proxyor to make elections or exercigghts
transferableshare, voting trust certificate,an general, any inter re|atingto the securityunless prior to acting in the transaction the
estor instrument commonly known as a secuntyanycertificate  pank broker issuey3rd partyor transfer agent had received writ
of interest or participation in, any temporary or interim certificatgany notice in the dfce acting in the transaction that the specific
receiptor certificate of deposit foor any warrant or right to sub securityis held by a person who has been adjudicated an ineompe
scribeto or purchase, any dhe foregoing. The term does noentor a spendthrift or unless individual conducting the trans
includea security of which the donor is the issuérsecurityis  actionfor the bank, brokeissuey 3rd party or transfer agent had
in “registered form” when it specifies a person entitled to it or {-alknowledge that the holder of the security is a person who
the rights it evidences and its transfer may be registered ugfspeen adjudicated an incompetent or a spendthrift, or actual
booksmaintained for that purpose by or on behalf of the issUeknowledgeof filing of lis pendens as provided ingt.47. Except

(f) “Third party” is a person other than a bank, brokansfer asotherwise provided in this section, such a bank, brigsuer
agentor issuer who with respect to a security held by a mingtd party or transfer agent may assume without inquiry that the
effectsa transaction otherwise than directly with the minor  holderof a security is not an incompetent or spendthrift.

(9) “Transfer agent” means a person who acts as authenticating3) AcTsNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An
trustee transfer agent, registrar or other agent for an issuéein incompetentor spendthrift, who has transferred a security
registrationof transfers of its securities or in the issue of seals  receivedor empowered others to receive dividends, interest, prin
rities or in the cancellation of surrendered securities. cipal, or other payments afistributions, voted or given consent

(2) SECURITY TRANSACTIONSINVOLVING MINORS; LIABILITY. A in person or byroxy, or made an election or exercised rights relat
bank,broker issuey 3rd party or transfer agent incurs tiability  ing to the securityhas no right thereafteas against a bank, bro
by reason of his or her treating a minor as having capacity te traker, issuer 3rd party or transfer agent to diga or avoid the
fer a securityto receive or to empower others to recedwa- transactionunlessprior to acting in the transaction the bank-bro
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ker, issuer 3rd party or transferagent against whom the transacto another person, evidenced by registration or by other instru
tion is sought to be disfiffmed or avoided had received notice irmentof transfer executed in any lawful manmeaming as benefi

the office acting in the transaction that the specific security is hettary an individual who may be theansferorin which the trans

by a person who has been adjudicated an incompetent or a spéareéeis designatedin substance, as custodial trustee under the
thrift or unless an individuatonducting the transaction for theWisconsinuniform custodial trust act.

bank,broker issuey 3rd party or transfer agent had actual knewl  (2) A person may createcastodial trust of property by a writ
edgethat the holder is a person who has been adjudicatedtén declaration, evidenced by registration of the property or by
incompetentbr a spendthrift, or actual knowledge of filinglisf  other instrumenof declaration executed in any lawful manner

pendens as provided in$t.47. describingthe property naming as beneficiary an individual other
(4) INTERPRETATION. This section shall supersede gmgvi- thanthe declarant, imvhich the declarant as titleholder is desig
sionof law in conflict therewith. nated,in substancegs custodial trustee under thés@onsin uni
History: 1971 c. 41ss8, 12; Stats. 1971 s. 880.76993 a. 4861999 a. 1852005  form custodial trust act. A registration or other declaration of trust
a.253 2005 a. 385.552 Stats. 2005 s. 54.93. for the sole benefit of the declaranhist a custodial trust under

this subchapter

54'950“ Def,ilnitions. In_ thi_s _subchapte.r: (3) Title to custodial trust property is in the custodial trustee
(1) “Adult” meansan individual who is at least 18 years ofndthe beneficial interest is in the beneficiary

age. - . (4) Exceptas provided in subsection (5), a transferor maty
(2) “Beneficiary” means an individual for whom property hagerminatea custodial trust.

beentransferred to or held under a declaranbirust by a custo (5) Thebeneficiaryif not incapacitated, or the conservator or

dihal t{usteefor the individuals use and benefit under this SUbguardianof theestate of an incapacitated beneficiangy termi
chapter. _ ) ) natea custodial trust by delivering to the custodial trustee a writ

(3) Notwithstandings.54.01 (3) “conservator” means a per ing signed by the beneficigrgonservatoor guardian of the estate
sonappointed or qualified by a court by voluntary proceedings claringthe termination. If not previously terminated, the custo
manageheestate of an individual, or a person legally authorizegla| trust terminates on the death of the beneficiary
to perform substantially the same f‘fnCt'o?s' ~ (6) Any person may augment existing custodial trust property

(4) Notwithstandings. 54.01 (4), “court” means the circuit py the addition of other property pursuant to this subchapter
courtoi this state. ) _ (7) Thetransferor may designate, or authorize the designation

(5) “Custodialtrustee” means a person designated as trusisiea successor custodial trustee in the trust instrument.
of a cuﬁtodlal trus}jun_der thl; subchapter or a substitute or succesg) sectionss4.950t0 54.988do not displace or restrict other
sorto t“ e person esignated. ) ] ) meansof creating trusts. A trust whose terms do not conform to

(6) “Custodialtrustee property” means &mterest in property this subchapter may be enforceahbrording to its terms under
transferredto or held under a declaration of trust by a custodigtherlaw.
trusteeunder thissubchapter and the income from and proceedsHistory: 1991 a. 2462005 a. 38%.555 Stats. 2005 s. 54.952.
of that interest. _

(7) Notwithstandings.54.01 (10)“guardian” means a person54.954 Custodial trustee for future payment or trans -
appointedor qualified by a couras a guardian of the person offer. (1) A person havinghe right to designate the recipient of
estatepr both, of an individual, including a guardian with limitedProperty payable dransferable upon a future event may create
powers,but not a person who is only a guardian ad litem. acustodial trust upon theccurrence of the future event by desig

(8) “Incapacitated’means lacking the abilitp manage prop nating in writing the recipientpllowed in substance by: “as eus
erty and business fiirs efectively by reason of mental iIIness,tLj’d.'fal tru&s:teet fg.""l %na;n:o{ﬂ beneficiary) under the latonsin
mental deficiency physical illness or disabilitychronic use of “Norm tustodial Tust Act. _
drugs,chronic intoxication, confinement, detentibp a foreign ~ (2) Personsnay be designated as substitute or successor cus

power, disappearance, minority or other disabling cause. todial trustees to whom the property must be paid or transferred
(9) “Legal representative” means a persorgresentative in the order named if the first designated custodial trustee is unable

conservatoor guardian of the estate. or unwilling t,O Ser}’e- . . . )
(10) “Member of thebeneficiarys family” means a beneficia trug)apaggglgnrﬁﬂﬁﬂ)llén—c:grtt?gcsfocljﬁtn gnna?/ngﬁrgr?cdee;;glgvm’ a
ry’s spouse, descendant, stepchild, parent, steppagard . >~ e - - ] .
parentbrother sister uncle or aunt, whether of the whole or half'Strumentexercising a power of appointment or a writing desig
blood or by adoption. natinga beneficiary of contractual right®©therwise, to be fefc-
“ . Lo . . tive, the designation must be registered with or delivered to the
(11) “Person” means an individual, corporation, businesgqyciary, payor issuer or obligor of the future right.
trust, estate, trust, partnership, joint venture, association or anyjisiory: 1991 a. 2462005 a. 38%.556 Stats. 2005 s. 54.954.
otherlegal or commercial entity
(12) Notwithstandings.54.01 (23) “personal representative” 54.956 Form and effect of receipt and acceptance by
meansan executor administrator or special administrator of acustodial trustee, jurisdiction. (1) Obligations of a custo
decedent'estate, a person legally authorized to perfsualnstan  dial trustee, including the obligation to follow directions of the
tially the same functions or a successor to any of them. beneficiary,arise under this subchapter upon the custodial trust
(13) “State” means a state, territory or possession of tiR€’sacceptance, express or impliefithe custodial trust property
United States, the District of Columbia tire Commonwealth of ~ (2) The custodial trustee’acceptance may be evidenced by a

PuertoRico. writing stating in substantially the following form:
(14) “Transferor’means a person who creates a custodial trust CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE
by transfer or declaration. l,.... (name of custodial trustee), acknowledge receipt of the

(15) “Trust company” means a financial institution, corporacustodialtrust property described below or in the attached instru
tion or other legal entityauthorized to exercise general trust powment and accept the custodial trust as custodial trustee. for
ers. (nameof beneficiary)under the Wéconsin Uniform Custodial

History: 1991 a. 2462005 a. 38%.554 Stats. 2005 s. 54.950. TrustAct. | undertake to administer and distribute the custodial
trustproperty pursuant to theig¢onsin Uniform Custodialrtist
54.952 Custodial trust; general. (1) A person may create Act. My obligations as custodial trustee are sulijethe diree
a custodial trusbf property by a written transfer of the propertyions of the beneficiary unless the beneficiary is designated as, is
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or becomesincapacitated. The custodial trust property consisés appropriate instrument so identifying the property is recorded,
of..... andcustodial trust property subject to registration is so identified
Dated:.... if it is registered or held in account in the name of the custodial
trusteedesignated in substance: “as custodial trustee for .... (name

(Signature of Custodialrmstéé) of beneficiary) under the i&tonsin Uniform Custodial rlist

(3) Upon accepting custodial trust property person desig . .
natedas custodial trustee under this subchapter is subject-to per(3) A custodial trustee shall keep records oft@lhsactions

sonal jurisdiction of the court with respect to any matter relatift? réspect to custodial trust propertgicluding information
to the custodial trust. necessaryor the preparatiownf tax returns, and shall make the

History: 1991 a. 2461993 a. 2132005 a. 38%.557 Stats. 2005 s. 54.956.  recordsand information available at reasonable times to the-bene
ficiary or legal representative of the beneficiary

54.958 Transfer to custodial trustee by fiduciary or (6) Theexercise of a durable powefrattorney for an incapac
obligor; facility of payment. (1) Unless otherwise directed itatedbeneficiary is not ééctive to terminate or direct the admin
by an instrument designating a custodial trustee pursuant tasgrationor distribution of a custodial trust.
54.954 a person, including &duciary other than a custodial History: 1991 a. 2462005 a. 38%.560; Stats. 2005 s. 54.962.
trustee who holds property of or owesdebt to an incapacitated
individual not having a conservator or guardian of the estale 54.964 General powers of custodial trustee. ~ (1) A cus
make a transfer to an aduliemberof the beneficiang family or  todial trustee, acting in a fiduciary capagiyas all the rights and
to a trust company as custodiaistee for the use and benefit ofpowersover custodial trust property whi@n unmarried adult
the incapacitated individual. If the value of the property or thewner has over individually owned propertiput a custodial
debtexceeds $10,000, the transfer is nééative unlessauthe ~ trusteemay exercise thoseghts and powers in a fiduciary capac
rized by the court. ity only.

(2) A written acknowledgment afelivery signed by a custo (2) Thissection does not relieve a custodial trustee fiapil-
dial trusteejs a suficient receipt and dischge for property trans ity for a violation of s54.962
ferredto the custodial trustee pursuant to this section. History: 1991 a. 2462005 a. 38%.561; Stats. 2005 s. 54.964.

History: 1991 a. 2462005 a. 38%.558 Stats. 2005 s. 54.958.

54.966 Use of custodial trust property . (1) A custodial

54.960 Multiple beneficiaries; separate custodial trusteeshallpay to the beneficiary or expend for the beneficgary’
trusts; survivorship. (1) Beneficial interests in a custodialuseand benefit so much or all of the custodial trust property as the
trustcreated for multiple beneficiaries are deemed to be sepategaeficiarywhile not incapacitated mairect from time to time.
custodial trusts of equal undivided interests for each beneficiary (2) If the beneficiaryis incapacitated, the custodial trustee
Exceptin a transfer or declaration fase and benefit of husbandshall expend so much or all of the custodial trust properthas
andwife, for whom survivorship is presumed, a right of survivorcustodialtrustee considers advisalite the use and benefit of the
ship does not exist unledie instrument creating the custodiabeneficiaryand individuals who were supported by the benefi
trust specifically provides for survivorship or survivorship ciary when the beneficiary became incapacitated or who are
requiredas to marital property legally entitled to support by the beneficiarExpenditures may

(2) Custodialtrust property held under this subchapter by tHee madén the manngmwhen and to the extent that the custodial
same custodial trustee for the use and benefit of the same-beitefsteedetermines suitable amtoper without court order and

ciary may be administered as a single custodial trust. without regard to other support, income or property ofttbeeft
(3) A custodialtrustee of custodial trust property held fo€lary.
morethan one beneficiary shall separately account to leewcbf (3) A custodial trustee may establish checking, savings or
ciary pursuant to s©4.962and54.978for the administration of other similar accounts of reasonable amodram or against
the custodial trust. which either the custodial trustee or the beneficiary may withdraw
History: 1991 a. 2462005 a. 38%.559; Stats. 2005 s. 54.960. fundsor write checks. Funds withdrawn froor,checks written

against, the account by the beneficiary are distributions of-custo
54.962 General duties of custodial trustee. (1) If appre  dial trust property by the custodial trustee to the beneficiary
priate,a custodial trustee shall register or record the instrumentistory: 1991 a. 2462005 a. 38%.562 Stats. 2005 s. 54.966.
vestingtitle to custodial trust property o _ )

(2) If the beneficiary is not incapacitated, a custodlistee 54.968 Determination of incapacity; effect. (1) The cus
shallfollow the directions of the beneficiary in the managemeri@dial trustee shall administer the custodial trust as for an inca
control, investment or retentioof the custodial trust propertyn ~ Pacitatecbeneficiary if any of the following applies:
the absence of &fctive contrary direction by the beneficiary (a) The custodial trust was created undéns958
while not incapacitated, the custodial trustrell observe the  (b) The transferor has so directed in the instrument creating the
standarcbf care that would be observed by a prudent pesah  custodialtrust period.
ing with property of another and is not limited by any other law ¢y The custodial trustee has determined that the beneficiary
restricting investments by fiduciaries. Howeyea custodial g incapacitated.
trustee,n the custodial trusteediscretion, may retain any custo (2) A custodial trustee may determine that the beneficiary is

dial trust property receivefom the transferor If a custodial . itatedn reli  the followinar-
trusteehas a special skill or expertise or is named custodial trusggapracttatedn reliance upon any ot the following:

on the basiof representation of a special skill or expertise, the (8) Previous direction or authority given by the beneficiary
custodialtrustee shall use that skill or expertise. while not incapacitated, including direction or authoptysuant

(3) Subjectto sub(2), a custodial trustee shall take control of® & durable power of attorney .
andcollect, hold, manage, invest and reinvest custodial trust prop (b) The certificate of the beneficiasyphysician.
erty. (c) Other persuasive evidence.

(4) A custodial trusteat all times shall keep custodial trust (3) If a custodial trustee for an incapacitated beneficisay
propertyof which the custodial trustee has control sepdrate  sonablyconcludes that thieeneficiarys incapacity has ceased, or
all other propertyin a manner stitient to identify it clearly as thatcircumstances concerning the beneficebility to manage
custodialtrust propertyof the beneficiary Custodial trust prop propertyand business fairs have changed since the creatén
erty, the title to which is subject to recordation, is so identified & custodial trust directing administration as for an incapacitated
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beneficiarythe custodial trustee may administer the trust aa focustodial trustee. (1) Before accepting the custodial trust
beneficiarywho is not incapacitated. property,a person designated as custodial trustee may decline to

(4) On petition of the beneficiarghe custodial trustee or otherserveby notifying theperson who made the designation, the trans
personinterestedn the custodial trust property or the welfare oferor or the transferds legal representative. If an event giving

the beneficiary the court shall determine whether the beneficiafjseto a transfer has not occurred, the substitute custodial trustee
is incapacitated. esignatedinder s54.954becomes the custodial trustee,iba

(5) Absent determination of incapacity of thieeneficiary Substitutecustodial trustee has not been designated, the person
undersub.(2) or (4), a custodial trustee who has reason to belieYd!0 made the designation may designate a substitute custodial
thatthe beneficiary is incapacitated stediminister the custodial TUSteepursuant to £54.954 In other cases, the transferor or the
trustin accordance with the provisions of this subchapter app“(%pnsferor slegal representative may designate a substitute-custo
ble to an incapacitated beneficiary ial trustee.

(6) Incapacityof a beneficiary does not terminate any of the (2) A custodial trustee who has accepted the custodial trust
following: propertymay resign by doing all of the following:

(a) The custodial trust (a) Delivering written notice to a successor custodial trustee,
(b) Any designati f todial trust if any the beneficiary and, if the beneficiary is incapacitated, to
ny designation of a successor custodial trustee. the beneficiarys conservator or guardian of the estate, if an
(c) Right f th todial trust g ’

¢) Rights or powers of the custodial trustee.

} o ) ) . (b) Transferring orregistering, or recording an appropriate
(d) Any immunities of 3rd persons acting on instructionthef jnstrumentrelating to, the custodial trust propeitythe name of,

custodialtrustee. anddelivering the records to, the successor custodial trustee iden
History: 1991 a. 2462005 a. 388.563 Stats. 2005 s. 54.968. tified under sub(3).
54.970 Exemption of 3rd person from liability . A 3rd (3) If a custodial trustee or successor custddiatee is ineli

gible, resignsdies or becomes incapacitated, the successor desig

ersonin good faith and without a court order may act on instr >
b n g ) whou " Y ; uEltedunder s54.952 (7)or54.954becomes custodial trustee. If

tions of, or otherwise deal with, a person purporting to make
transferas, or purporting to act in the capacity of, a custodi
trustee. In the absence of knowledge to the confrémy 3rd per
sonis not responsible for determining any of the following:

ereis no efective provision for a successthe beneficiaryif
notincapacitated, may designate a successor custodial trifstee.
the beneficiary is incapacitated or fails to act within 90 days after
L . . theineligibility, resignation, death or incapacity of #hestodial
tior(ll) The validity of the purported custodial trusteelesigna trustee,the beneficiang conservator or guardian of testate

: . ) . becomessuccessor custodial trustee. If the beneficiary does not

(2) The propriety of, or the authority under this subchapter fonayea conservator or guardian of the estate, or the conservator
any action of the purported custodial trustee. or guardian of the estate fails to act, the resigning custodial trustee
~ (3) The validity or propriety of an instrument executed omay designate a successor custodial trustee.
instructiongiven pursuant to this subchapter eithetthe person (4 |f a successor custodiauistee is not designated pursuant
purportingto make aransfer or declaration or by the purportedq sup,(3), the transferotthe legal representative of the transferor

custodialtrustee. o ~or of the custodial trustee, an adult member of the benefisiary’
(4) The propriety of the application of property vested in thiamily, the guardian of the person of the beneficiaryperson
purported custodial trustee. interestedn the custodiafrust property or a person interested in

History: 1991 a. 2462005 a. 2532005 a. 38%.564; Stats. 2005 s. 54.970.  the welfare of the beneficiary may petition tbeurt to designate

N . asuccessor custodial trustee.
54.972 Liability to 3rd person. (1) A claim based on eon

tract entered nto by a custodial ustee adtingficuciary capac 0D & SR EVOPS WEESCE] 10 STRE 57 B OR
ity, an obligation arising from the ownership or control of cust%

dial trust property or a tort committed in the course q ustee,as soon as practicable, shall put the custodial trust prop

administeringhe custodial trust may be assertecsyd person o0l 3 Ge0 "o cacsor ustodial trustee may enforce he
againstthe custodial trust property by proceeding againstuise :

todial trustee in diduciary capacitywhether or not the custodial 822%?;2’;;8 gr?_lc,li\ﬁé foﬂség%ﬁlitg#]sgsp:gggir\% dand records and
trusteeor the beneficiary is personally liable. P )

. . - 6) A beneficiary the beneficiang conservateran adult

_(2) A custodialtrustee is not personally liable to a 3rd pers‘c’|[?1e(m)berof the bene%ciaryé family, theygbeneficiarﬁ guardian, a
in any of the following situations: L L person interested in the custodial trust property or a pérsam

(2) On a contract properly entered into in a fiduciary capaciggedin the welfare of the beneficiary may petition the court to
unlessthe custodial trustee fails to revéladt capacity or to iden removethe custodial trustee famause and designate a successor
tify the custodial trust in the contract. _ custodialtrustee, to require the custodial trustee to furnisbral

(b) For an obligation arising from control of custodial trusér other security for the faithful performance of fiduciayties
propertyor for a tort committed in the course of the administratiasy for other appropriate relief.
of the custodial trust unless the custodial trustee is personally &fistory: 1991 a. 2462005 a. 38%.566; Stats. 2005 s. 54.974.
fault.

(3) A beneficiary is not personally liable to a 3rd person for a314'|976 Expenses, comphensalltion anqdb(én_d 0;] custo -
obligation arising from beneficial ownership of custodial trust'& t_rusthee. Exg.eqt asotherwise provided in L ehlnts)trurr;_ent
propertyor for a tort committed in the course of administration df'€atingthe custodial trust, in an agreement with the beneficiary
the custodial trust unless the beneficiary is personallyosses ©" by court orderall of the followingapply to a custodial trustee:

sionof the custodial trust property giving rise to the liability or is (1) A custodial trustee ientitled to reimbursement from eus
personallyat fault. todial trust property for reasonable expenses incurede per

(4) Subsection) and(3) do not preclude actions or proceedormance of fiduciary services. _ _
ingsto establish liability of the custodial trustee or beneficiary to (2) A custodial trustee has a noncumulative election, to be
the extent the person suesiprotected as the insured by liabilitymadeno later than 6 months after the end of each caleredar
insurance. to chage a reasonable compensation for fiduciary services per

History: 1991 a. 2462005 a. 2532005 a. 38%.565; Stats. 2005 s. 54.972. formedduring that year

o ) ) ) ) (3) A custodial trustee need not furnish a bond or other secu

54.974 Declination, resignation, incapacity , death or rity for the faithful performance of fiduciary duties.
removal of custodial trustee, designation of successor History: 1991 a. 2462005 a. 38%.567, Stats. 2005 s. 54.976.
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54.978 Reporting and accounting by custodial (b) For an incapacitated adult, until the earliest of 2 years after
trustee; determination of liability of custodial trustee.  theappointment of a conservattine removal othe incapacity or
(1) (a) Upon the acceptance of custodial trust proptireeus  the death of the claimant.
todial trustee shall provide a written statement describing the cus (c) For an adult, now deceased, who wasincapacitated,
todial trust property and shall thereafter provide a written staténtil 2 years after the claimastiieath.
mentof the administration of the custodial trust property at all of History: 1991 a. 2462005 a. 38%.569, Stats. 2005 s. 54.980.
the following times:
1. Once each year 54.982 Distribution on termination. (1) Upon termina
i n of a custodial trust by the beneficiary or the beneficgargh

2. Upon request at reasonable times by the beneficiary or 1 . :
beneficiary'slegal representative. gervatoror guardian of the estate, the custodial trustee shalt trans

. . . fer the unexpended custodial trust property as follows:
3. Upon reS|gnat!on or removal of. the custodial trustee. (a) To the beneficiaryif not incapacitated or deceased.
4. Upon termination of the custodial trust.. (b) To the conservatpguardian of the estate or other recipient
_(b) The statements under par) must be providetb the bene  designatedy the court for an incapacitated beneficiary
ficiary or to the beneficiarg legal representative, ifany — ~(5) ypontermination of a custodial truby the beneficiarg
(c) Upon termination of the beneficiasyinterest, the custodial death the custodial trustee shall distribute the unexpended-custo
trusteeshall furnish a current statement to the person to whom #g| trust property in the following order:
custodialtrust property is to be delivered. _ (a) As last directed in a writing signed by the deceased benefi
(2) A beneficiary the beneficiang legal representative, anciary while not incapacitated and received by the custodial trustee
adult member of the beneficiayfamily, a person interested in during the life of the deceased beneficiary
the custodial trust property or a person interested in the welfare of(b) To the survivor of multiple beneficiaries if survivorsiigp
the beneficiary may petition the court for ascounting by the providedfor pursuant to $54.960
custodialtrustee or the custodial trusteédgal representative.
(3) A successor custodiiistee may petition the court for an
accountingby a predecessor custodial trustee.

(4) In an action or proceeding under this subchapter or in an;
other proceeding, the court may require or permit the custod@ié
trusteeor the custodialrustees legal representative to account

The custodial trustee or the custodial trustdegal representative (4) Deathof a beneficiary does not terminate the power of the

may petition the court for approval of final accounts. custodialtrustee to dischge obligations of the custodiilistee

(5) If a custodial trustee is removed, the court shall require @peneficiary incurred before the termination of the custodial
accountingand order delivery ahe custodial trust property andyy st

recordsto the successor custodial trustee ancetteeution of all  pistory: 1991 a. 2462005 a. 38%.570, Stats. 2005 s. 54.982.
instrumentgequired for transfer of the custodial trust property
(6) On petition of the custodial trustee or any person wha4.984 Methods and forms for creating custodial

could petitionfor an accounting, the court, after notice to inteitrusts. (1) If a transaction, including a declaration wiispect
estedpersons, may issue instructions to the custodial trusteet@pr a transfer of specific properptherwise satisfies applicable
reviewthepropriety of the acts of a custodial trustee or the reasd@w, the criteria of s54.952are satisfied by any of the following:
ablenes®f compensation determined by thestodial trustee for (a) The execution and either delivery to the custodial trustee
the services of the custodial trustee or others. or recording of an instrument in substantially the following form:

History: 1991 a. 2462005 a. 38%.568 Stats. 2005 s. 54.978. TRANSEERUNDER THE WISCONSIN

(c) As designated in the instrument creating the custodial trust.
(d) To the estate of the deceased beneficiary

(3) If, when the custodial trust would otherwise terminate, the
tributeeis incapacitated, the custodial trust continuester
eand benefit of the distributee as beneficiary until the incapac
ity is removed or the custodial trust is otherwise terminated.

54.980 Limitations of action against custodial trustee. UniFORM CUSTODIAL TRUST ACT ) ,
(1) Exceptas providedn sub.(3), unless previously barred by I, ... (name of transferor or name and representative capacity
adjudication consent or limitation, a claim for relief against a-cudf 2 fiduciary), transfer to... (name of trustee other than trans
todial trusteefor accounting or breach of duty is barred as to §rr). as custodial trustee for .... (namebeheficiary) as benefi
beneficiary,a person to whom custodial trust property is to be pdif"y @nd .... as distributeen termination of the trust in absence
or delivered or the legal representative of an incapacitated $direction by the beneficiary under tésconsin Uniform Cus

- - todial Trust Act, the following: (insert a description of the custo
ggﬁgﬁ%itgnefluary or payee who meets one of the followin ial trust property legally sti€ient to identify and transfer each

. ' . . item of property).
(a) Has received a final account or statement fully disclosing property)

the matter unless an action or proceeding to assert the claim i?ated'

commenced within 2 years after receipt of the final account or

statement. (Signature)
(b) Who has not received a final accounstatement fully dis (b) The execution and the recording or giving notice of its exe

closing the matter unless an action or proceeding to assert gionto the beneficiary of an instrument in substantially the fol

claim is commenced within 3 years after the termination of th@wing form:

custodialtrust. DECLARATION OF TRUST UNDER
(2) Exceptas provided in sul§3), a claim forrelief to recover THE WISCONSIN UNIFORM CUSTODIAL
from a custodial trustee féraud, misrepresentation, concealment TRUSTACT
relatedto the final settlement of the custodial trust or concealment,y ... (name of owner of property), declare that henceforth |

of the existence dhe custodial trust is barred unless an action gg|q as custodial trustee for ... (name of beneficiary other than
proceedingo assert the claim is commenced within 5 yefes  ransferor)as beneficiary and .... as distributee on terminafon
the termination of the custodial trust. thetrust in absence of direction by the beneficiary under tise W
(3) A claim for relief by the following claimants is neérred  consin Uniform Custodial Tust Act, the following: (insert a
by this section except as follows: descriptionof the custodial trust property legally 8eient to
(a) For a minoruntil the earlier of 2 yeamsfter the claimant identify and transfer each item of property).
becomesan adult or dies. Dated: ....
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natedin substance: “as custodial trustee for .... (name of benefi
(Signature) ciary) under the \consin Uniform Custodialrlist Act”.

(2) Customarymethods of transferring or evidencing owner (h) Execution, delivery and recordation of a conveyance of an
ship of property may be used to create a custodial trust, includifigierestin real property in theame of a trust compangn adult
but not limited to, any of the following: otherthan the transferpr or the_ transferor if the beneficia_ry is other
(a) Registration o& security in the name of a trust compan;’hamhe transfergresignated in substance: “as custodial trustee

anadult other than the transferor or the transferor if the beneficiéry ... (name of beneficiary) under tésconsin Uniform Custo
is other than the transferatesignated in substance “as custodi&lial Trust Act”.
trusteefor .... (hame of beneficiary) undiie Wsconsin Uniform (i) Issuance of a certificate of title by an agency of a state or
CustodialTrust Act”. of the United States which evidences ttibetangible personal

(b) Delivery of a certificated security or a document necessd{PPertywhich meets any of the following conditions:
for the transfer of an uncertificated secyritygether with any 1. Is issued in the name of a trust compamyadult other than
necessargndorsement, to an adult other than the transferor ortlig transferor or the transferor if the beneficiary is other than the
atrust company as custodial trustee, accompanied by an-instransferor,designated in substance: “as custodial trustee.for
mentin substantially the form prescribed in s(b). (a) (nameof beneficiary)under the Wsconsin Uniform Custodial

(c) Payment of money or transfer of a security frettie name TrustAct”.
of a broker or a financial institution or its nomineeatbroker or 2. Is delivered to a trust company or an adult other than the
financialinstitution for credit to an account in the name of a trugtansferoror endorsed by the transferor to that person, designated
companyan adult other than the transferor or the transferor if tie substance: “asustodial trustee for .... (name of beneficiary)
beneficiaryis other than the transferatesignated irsubstance: underthe Wsconsin Uniform Custodialrtist Act”.
“as custodial trustee for .... (name of beneficiary) under tiee W (j) Execution andlelivery of an instrument of gift to a trust
consinUniform Custodial Tust Act”. companyor an adulbther than the transfetatesignated in sub

(d) Registration of ownership of a life or endowmiaisurance stance: “as custodial trustee for .... (narokbeneficiary) under
policy or annuity contract with thissuer in the name of a trustthe Wisconsin Uniform Custodialrtist Act”.
companyan adult other than the transferor or the transferor if theistory: 1991 a. 2462005 a. 38%.571; Stats. 2005 s. 54.984.
beneficiaryis other than the transferatesignated isubstance:

“as custodial trustee for .... (name of beneficiary) under tiee W>4.986 Applicable law. (1) Sections54.950to54.988apply
consinUniform Custodial Tust Act”. to a transfer or declaration creating a custodial thedtrefers to

Héis subchapter if, at the time of the transfer or declaration, the

transferor or to a trust company whose name in the assignme liqgsferor,beneficiary or custodial trustee is a resident of or has

; C : its principal place of business in this state or custodial trust prop
?r?a?rﬁg g}eggnsggﬁjsi;a;;;:gn%)é:ht%;v C\ngdngﬁ CS:;%?;%' téﬂsstt%%if;r ity is located in this state. The custodial trust remains subject to
Trust Act”. this subchapter despite later change in residence or principal

() Irrevocable exercise @ power of appointment, pursuantg
to its terms, in favor of a trust comparman adult other than the
doneeof the power or the don@ého holds the power if the benefi
ciary is other than the donee, whose name in the appointme
designatedn substance: “as custodial trustee for .... (name
beneficiary)under the Wsconsin UniformCustodial Tust Act”.

(9) Delivery of a written notification or assignment of a right4.988 Uniformity of application and construction.
to future payment under a contract to an obligor which transfegsctions54.950t0 54.988shall be applied ancbnstrued to éc-
theright under the contract to a trust compaayadult other than tuateits general purpose to make uniform the law with resjoect
thetransferor or the transferor if the beneficiary is other than thge subject of this subchapter among states enacting it.
transferorwhose name in the notification or assignment is €esig History: 1991 a. 2462005 a. 38%.573 Stats. 2005 s. 54.988.

(e) Delivery of a written assignment to an adult other than t

laceof business of the transfertweneficiaryor custodial trustee,
r removal of the custodial trust property from this state.
(2) A transfermade pursuant to a law of another state substan
ntgqu similar to this subchapter is governed by the law of that state
gpd may be enforced in this state.
History: 1991 a. 2462005 a. 38%.572 Stats. 2005 s. 54.986.
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