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LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI
COMMENCEMENT, COMPUTATION, ACTION IN
NON-WISCONSIN FORUM AND MISCELLANEOUS PROVISIONS
893.01 Civil actions; objection as to time of commencing.
893.02 Action, when commenced.
893.03 Presenting claims.
893.04 Computation of period within which action may be commenced.
893.05 Relation of statute of limitations to right and remedy
893.07 Application of foreign statutes of limitation.
SUBCHAPTER Il
LIMITATIONS TOLLED OR EXTENDED
Actions, time for commencing.
Extension of time if no person to sue.
893.12 Advance payment of damages; limitation extended.
893.13 Tolling of statutes of limitation.
893.135 Tolling of statute of limitations for marital property agreements.
893.137 Tolling of statute of limitations for certain time-share actions.
893.14

893.10
893.11

Limitation on use of a right of action as a defense or counterclaim.

893.51
893.52
893.53
893.54
893.55

893.56
893.57
893.58
893.585
893.587
893.59

893.60
893.61
893.62

TORT ACTIONS
Action for wrongful taking of personal property
Action for damages for injury to property
Action for injury to character or other rights.
Injury to the person.
Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
tion of damages.

Health care providers; minors actions.
Intentional torts.
Actions concerning seduction.
Sexual exploitation by a therapist.
Sexual assault of a child; limitation.
Actions concerning damage to highway or railroad grade.

SUBCHAPTER VI

ACTIONS RELATED TO FINANCIAL TRANSACTIONS
OR GOVERNMENRAL OBLIGATIONS

What actions not &cted.
Contract for payment of money; governmental subdivisions.
Action concerning usury
Actions on cashiés check, certified check, or bank money order
Actions upon accounts.
Bank bills not afected.
Certified public accountants; limitations of actions.

SUBCHAPTER VII

ACTIONS RELATING TO GOVERNMENTAL
DECISIONS OR ORGANIZAION

Action against certain fi€ials.
County seat; contesting change.
Actions contesting special assessment.
Actions contesting governmental decisions.
Action by prisoner contesting a governmental decision.
School district; contesting validity
Limitation of action attacking municipal contracts.
Order to repair or remove building or restore site; contesting.
Order to remove wharves or piers in navigable waters; contesting.
Validity of municipal obligation.

SUBCHAPTER VIII

CLAIMS AGAINST GOVERNMENTAL BODIES,
OFFICERS AND EMPLOYEES
Claims against governmental bodies oficdrs, agents or employees;
noticeof injury; limitation of damages and suits.

Mob damage.
Claims against state employees; notice of claim; limitation of damages.
Highway defects.

SUBCHAPTER IX

STATUTES OF LIMITATION; ACTIONS BY THE SRTE, SARTUTORY

893.15 Effect of an action in a non-i&tonsin forum on a Wconsin cause of 89363
action. 893.64
893.16 Persorunder disability 893'65
893.17 Transition; limitation if disability exists; temporary 893.66
893.18 Transition; persons under disability ’
893.19 Limitation when person out of state.
893.20 Application to alien enemy
893.21 Effect of military exemption from civil process.
893.22 Limitation in case of death. 893.70
893.23 When action stayed. 893.71
SUBCHAPTER IlI ggg-;g
ACTIONS CONCERNING REAL OR 893.735
PERSONAL PROPERY 893.74
893.24 Adverse possession; section lines. 893.75
893.25 Adverse possession, not founded on written instrument. 893.76
893.26 Adverse possession, founded on recorded written instrument. 893.765
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxeggs 77
893.28 Prescriptiverights by adverse user
893.29 No adverse possession against the state or political subdivisions.
893.30 Presumption from legal title.
893.31 Tenants possession that of landlord. 93.80
893.32 Entry upon real estate, when valid as interruption of adverse possessign. ’
893.33 Action concerning real estate. 893.81
893.34 Immunity for property owners. 893.82
893.35 Action to recover personal property 893.83
893.36 Secured livestock. ’
893.37 Survey.
SUBCHAPTER IV
ACTIONS RELATING TO CONTRACTS 893.85
AND COURT JUDGMENTS 893.86
893.40 Action on judgment or decree; court of record. 893.87
893.41 Breach of contract to marry; action to recover property 893.88

893.415 Action to collect support.
893.42 Action on a judgment of court not of record.
893.425 Fraudulent transfers.
893.43 Action on contract.
893.44 Compensation for personal service.
893.45 Acknowledgment or new promise.
893.46 Acknowledgment, who not bound .by
893.47 Actions against parties jointly liable.
893.48 Payment, déct of, not altered.
893.49 Payment by one not tofatt others.
893.50 Other actions.

SUBCHAPTER V

893.89
893.90
893.91
893.92
893.925
893.93
893.94
893.95
893.96
893.97
893.98
893.99

LIABILITY AND MISCELLANEOUS ACTIONS
Action concerning old—age assistance lien.
Action concerning recovery of legal fees paid for indigents.
General limitation of action in favor of the state.
Paternity actions.
Action for injury resulting from improvements to real property
Bond; campaign financing; lobbying.
Action for expenses related to a forest fire.
Action for contribution.
Action for certain damages related to mining.
Miscellaneous actions.
Organized crime control; civil remedies.
Unclaimed property; civil remedies.
Family leave and medical leave; civil remedies.
Business closing notification.
Cessation of health care benefits notification.
Home care consumer notification.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc -

ing. Civil actions may be commenced only within the periods

prescribedn this chapterexcept when, in special cases, fedif

ent limitation is provided by statutén objection that the action

wasnot commenced within the time limited may only be taken by

answeror motion to dismiss under 802.06 (2)in proper cases.
History: Sup. Ct. Ordei67 Ws. 2d 585 770 (1975)1979 c. 323

Judicial Council Committee’s Note, 1979This section remains from previous
ch. 893 and is revised only for purposes of textual clafgyll 326—A]

outside this chapter that imposeime restrictions on asserting a claim or cause
of action and statutes outside this chapter which goverdaims against govern

mental entities.
SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN
NON-WISCONSIN FORUM AND MISCELLANEOUS
PROVISIONS
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Estoppelcan beinvoked to preclude a defense based on a statute of limitationsBecauses. 67.1 requires moneys insinking fund to remain inviolate until the
whena defendant has been guilty of fraudulent or inequitable conduct. The conchmtdsare retired, a cause of action regarding the fund could only accrue at retirement.
neednot constitute actual fraud, but may be equivalent to a representation upon whigint School District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.w2d
the plaintiff may have relied to his or her disadvantage by not commencing his or B&0 (1977).
action within the statutory period. That conduct must have occurred before the expA tort claim accrues when the injury is discovered or reasonably should have been
ration of the limitation periodvith no unreasonable delay by the aggrieved party aftsliscovered.This “discovery rule” applies to all tort actions other than those governed
theinducement therefor has ceased to operate. State ex rel. Sus@uikson52 by a statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335

Wis. 2d 593191 N.w2d 23(1971). N.W.2d578(1983).
A court has no authority to erdgrthe time in which to file a complaint. Pulchinski  Whenthe plaintif’s earlysubjective lay persosibelief that a furnace caused the
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). injury was contradicted by examining physicians, the cafiaetion against the fur

Whena limitation period wouldtherwise expire on a legal holigay 990.001 (4) Nacecompany did not accrue until the plaifitif suspicion was confirmed by later
(b) permits the commencementadt action on the next secular dauisinier vSat ~ medicaldiagnosis. Borello.W.S. QilCo.130 Ws. 2d 397388 N.W2d 140(1986).

tler, 88 Wis. 2d 654277 N.W2d 776(1979). Claimedignorance of, and llatant failure to followapplicable regulations cannot
Statutesf limitations are substantive statutes and are not given retroadéige ef 0€ construed as reasonable diligence in discovering an injury when following the
Betthausex. Medical Protective Cd.72 Wis. 2d 141493 N.W2d 40(1992). ruleswould have resulted in earlier discoveigtroh Die Casting.\Monsanto Co.

S . ’ ) o 177 Wis. 2d 91502 N.W2d 132(Ct. App. 1993).

A circuit court may use its equitable powers to set aside a statute of |m|tat|on% - J . . : .
certainenumerated circumstances are preserilliaifvs v. Kaerek Builders, In@212 pefgg gfa I)i/rr?i't)a(\)t?o\r,]\l.hIPCEth(I:?/L\l/S\A(ﬁigIniCtJI.%g 3\[1:?%%51'8 4n505én,\<iluwd2eéj 7'2%?_@5;;'”9 the
Wis. 2d 150568 N.w2d 313(Ct. App. 1997)96-2396 A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

A defendant was estopped from pleading the statute of limitations by fraudulgiigence. Jacobs VNor-Lake 217 Ws. 2d 625579 N.w2d 254(Ct. App. 1998),
conductthat prevented the plairftfrom filing a timely suit. Bell vCity of Milwau-  97-1740

kee, 746 F2d 1205(1984). o Thediscovery rule applies to statutes of limitations that limit the time tdreme
 Remedyinghe Confusion Between Statutes of Limitations and Statutes of Rep@gg time when the action “accrues,” being the time of discovengdiscoveryrule
in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) doesnot apply to a statutef repose, a statute that specifies the time of accrual and

limits the time suit can be brought from that specified datenctak v Bailey, 218

; ; in Wis. 2d 245578 N.W2d 166(1998),95-2733
893.02 Action, when commenced. =~ Except as provided in Thediscovery rule does not extend to causesctibn not sounding in tort. State

$.893.415 (3)an action is commenced, within the meaning of arychrysler Outboard Cor19 Ws. 2d 130580 N.W2d 203(1998),96-1158

provisionof law which limits the time fothe commencement of = Knowingthat a particular product causea injury an injured party cannot extend

: i ~theaccrual date for a cause of action against the predeethufacturedue to the
anaction, as to each defendant, when the summons nammgsﬁ:@equendiscovery of possible connections between that product and another

defendantind the complaint are filed with the court, butaetion  manufacturer'product in causing the injunBaldwin v Badger Mining Corporation
shallbe deemed commenced as to any defendant upon whom ine Safety Appliances Co. 2003 WI App @64 Wis. 2d 301663 N.W2d 382

. ( 4 ’ 21197
vice of authenticatedopies of the summons and complaint hasS computingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

not been made within 90 days after filing. Computing Tme. Ghiardi. Vis. Law March 1993.
History: Sup. Ct. Orde67 Ws. 2d 585770 (1975)1975 c. 2181979 c. 323 ) o .
1997 a. 1872003 a. 287 893.05 Relation of statute of limitations to right and

Judicial Council Committee’s Note, 1979 This section is previous s. 893.39 of Eﬁlmedy' When the period within which an actiomay be com
m

the statutes renumbered for more logical placement in restructured ch. 893. . . . . . .
26-A] giealp [Rlencedon a Wsconsin cause of actidras expired, the right is

In a products liability action, a new cause of action for punitive damages brou§hftinguishedas well as the remedy
afterthe statute of limitations expiredlated back to the date of filing the original  History: 1979 c. 323
pleading. Wussow v CommerciaMechanisms, In@7 Wis. 2d 136293 N.w2d 897 Judicial Council Committee’s Note, 1979This new section is a codification of
(1980). Wisconsincase law See Maryland Casualty CompanyBeleznay 245 Ws. 390,
An action against an unnamed defendant under s. 807.12 that was filedamt thel4 N.W.2d 177(1944), in which it istated at page 393: “Ini¥¢onsin the running
day of a limitation period, in which amended process naming the defendant wdghe statute of limitations absolutely extinguishes the cafuesetion for in Viscon-
servedwithin 60 days after filing, was not time barred. The relation back requirgin limitations areottreated as statutes of repose. The limitation of actions is a right
mentsof s. 802.09 (3) were inapplicable. LakRichardson-Merrell, Incl00 Ws.  aswell as a remedyextinguishing the right on one side and creating a right on the
2d 641, 302 N.W2d 483(1981). other,which isas of high dignity as regards judicial remedies as any other right and
Serviceof process did not commence an action when the pfditéd to file the it IS @ right which enjoys constitutional protection”. [Bill 326-A]
summonsand complaint. Thdefendant answer did not waive the statute of limita
tionsdefense or estop the defendant from raising it after the limitation period expir8@3.07  Application of foreign statutes of limitation.

Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). (1) If an action is brougtit this state on a foreign cause of action

A fictitiously designated defendasitight to extinction of an actiaoes not ééc- : . P . A .
tively vest until 60 days after the statute of limitations rurevine v Hartford Acci andthe foreign period of limitation which applieas expired, no

dent& Indemnity C0.140 Ws. 2d 434410 N.W2d 623(Ct. App. 1987). actionmay be maintained in this state.
Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. (2) If anaction is brought in this state on a foreign cause of
action and the foreign period bimitation which applies to that

893.03 Presenting claims. The presentation of any Clalm’@%onhasnot expired, but the applicableistonsin period of lim

in cases where by lasuch presentment is required, to the circu
court shall be deemed the commencement of an action within story: 1979 ¢. 323
meaanOf any law |Imltlng the time for the commencement of an Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.

actionthereon. 893.05that the running of a statute of limitatiomstinguishes the right as well as the
History: 1977 c. 44%.497. 1979 c. 323 remedyto a foreign cause ﬁf ihctifon on which 3?1 action is zttemrl))te(d ;o Ee brougr?t in
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 Wisconsin in a situation whetheforeign period has expired. Sub. (1) changes the
renumberedor more logical placement in restructured ch. 89%. [Bill 326-A]  law of prior 5&89.3-205 1), V‘éh'ch provided thatda reS|denft sansin co#ld Suein
A statute of limitations is not tolled by filing an action in a court completely Iackir'gt [[izt?ctﬁe?nn f:%%?ﬁisn?i?at%ﬁ%géoerg ci%gr amages for injury fo fhe person even
jurisdictionand later refiling in the propeourt after the statute has run. Schafer v 9N pe ’ ; pired. ’ -
Wegner,78 Wis. 2d 127254 N.W2d 193(1977). Sub.(2) applies the \consin statute of limitations to a foreign cause of adtion
theV\fsc}log;g &e]nod is shorter than the foreign period and isedfsin period has
. . - . . run. [Bi -
893.04 Computatlon of peHOd W'_th'n Wh_'(_:h action . Theborrowing statute was properly applied to an injury received outsitfesof
may be commenced. Unless otherwise specifically prescribedtate. A conflict of laws analysis was not appropriate. Guettidarbour Assurance
by law, a period of limitatiorwithin which an action may be cem 00-14t1_ V“85§32‘:66(212)‘_‘12éN£W2? fi?’ﬁ(j]gw)- ot the statute of mitat
; ; ection893. is déctive to toll the running of the statute of limitations, even
mepceds Cqmp,Uted from the time that the cause of action accr n under s. 893.07 the plaiftifould be barredgfrom bringing suit under applica
until the action is commenced. ble foreign law Scott v First State Insurance Cb65 Ws. 2d 608456 N.W2d 312
History: 1979 c. 323 (1990).
Judicial Council Committee’s Note, 1979Previous section 893.48 repealed This section does not borrow foreign tolling statutes. Johnsiwhwson]79 Ws.
and sections 893.04 and 893.14 created forpthepose of clarity See Denzer.v  2d 574 508 N.W2d 19(Ct. App. 1993).
Rouse48 Ws. 2d 528180 N.W2d 521(1970) for a discussion of when a cause of This section isapplicable to actions on contracts. A claim is foreign when the final
actionaccrues, citing Holifield \Setco Industries, Ind2 Wis. 2d 750168 N.w2d  significantevent giving rise to a suable event, the alleged breach, occurs dgside
177(1969). [Bill 326-A] state. Abraham v General Casualty C@17 Ws. 2d 294576 N.W2d 46(1998),
In attorney malpractice actions, as in medical malpractice cases, when the da@of918 . o )
thenegligence and the date of injury are the same, the statute of limitations runs fro@ub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
thatdate, for that is the time when the causeation accrues. DenzerRouse48 thatgoverns the case in the foregpate. Application of this rule includes a limitation
Wis. 2d 528 180 N.W2d 521(1970). periodthat operateas a statute of repose.eWke v Gehl Company2004 WI 103,
Thelossof the right to a patent is the loss of the right to exclude others and, theté4 Ws. 2d 220682 N.W2d 405 01-2649
fore, the injury occurred on the date that the right to the patent was lost. Boehm \A tort action based on an injury received outside of this state was “foreign.” John
Wheeler,65 Wis. 2d 668223 N.W2d 536(1974). sonv. Deltadynamics, In@13 F2d 944(1987).

ion has expired, no action may be maintained in this state.
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Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but  the time for commencement of the actisrtolled for the period

notits period of repose. Beardd: I. Case Cd23 F2d 1095(1987). from the commencement of the action until the fidisposition
This section directs courts to apply the shortest limitation period possible to fore

i -
causef action, whether the applicable statue is a statue of limitatioastatute df the action.

of repose. .Metr’ner-\Deere & C017% F SUPE- 2dh8822001)- ves? (3) If a period of limitation is tolled undsub.(2) by the com
(lgvg'g)c_"“s'”s orrowing statuteDid we shortchange ourselves? 70 MLR 120mancementf an action and the time remaining after final disposi

InterpretingWisconsins Borrowing Statute. Wgand. Vis. Law May 2001. tion in WhiCh an aCt_ion may b_e commenced is less th_an 30 days,
the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
the various situations which can arise when an appeal is taken.
893.10 Actions, time for commencing. The period within ~ Sub.(3) would apply when, for example, an action was commenced when the

: : B periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced shall betconsidered _tO is tolled for the period from commencement of the action until the day of its firal dis

haveexpired when the court before which the act®opending is position,such as dismissal of the action based on the pleadings. A 30-day period is
satisfiedthat the person Or|g|na”y served know|ng|y gave fa|stéenprovided (rather than the 5 days left on the original period of limitation) in order
. . e . - . i le ti f i heth h
informationto the oficer with intent to mislead the fi¢er in the g’ct?éﬂ‘_"[dgﬁuagngsﬁnabe time for a party to consider whether to recommence the
performanceof his or her duty in the service of any summons or This section does not toll the statute to allow an independent claim by an insurer

civil process. If the court so finds, the period of limitation i%simply insures that the joindef constituent parts of a cause of action during the

pendency of the action is not frustrated by the application of the appropriate statute
extendedor one year of limitations. Aetna Casualty & Surety CoQwens191Wis. 2d 745530 N.W2d
History: 1979 c. 323 51 (Ct. App. 1995).

Judicial Council Committee’s Note, 1979: This section is previous s. 893.14  Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
i . . is taken. Johnson County of Crawford195 Wis. 2d 374536 N.W2d 167(Ct. App.

893.11 Extension of time if no person to sue.  Thefact 1995),95-0144
thatthere is no person iexistence who is authorized to bring an A suit filed prior to the expiration of the 120-day period for a denial of claim under

: ; . . s.893.80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadéruesshall not extend fieq Colby v Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348
thetime within which, according to this chaptan action mape
commencedupon the cause of actido more than double the 893.135 Tolling of statute of limitations for  marital
periodotherwise prescribed by law property agreements. Any statute of limitations applicable to

History: 1979 c. 323 an action to enforce a marital property agreement underah.
Judicial Council Committee’s Note, 1979: This section is previous s. 893.50 js tolled as provided under 866.58 (13)

renumberedor more logicalplacement in restructured ch. 893 and revised for the History: 1985 a. 371987 a. 393

purposeof textual clarity only [Bill 326-A] Istory: a. 37 a.

893.12 Advance payment of damages; limitation 893.137 Tolling of statute of limitations for  certain
extended. The period fixed for the limitation for teemmence ~fime—share actions. Any statute of limitations &cting the
mentof actions, if a payment is made as described885.285 ght of an association ganized under §/07.30 (2)or a time-
(1), shall be either thperiod of time remaining under the originaShareowner as defined irs.707.02 (31)against a developeas
statuteof limitations or 3 years from the date of the last paymePL?f'ned'n $.707.02 (1), is tolled as provided in §107.34 (1)
madeunder s885.285 (1) whichever is greater (bm).

History: 1979 c. 323 History: 1987 a. 399

Judicial Council Committee’s Note, 1979:This section is created to place the P . .
statutesxtending statute of limitations when there has been a settlement and adva®s-14 Limitation on use of a right of action as a
paymentof claim fordamages into the subchapter of chapter 893 on extensior: of sgiefense or counterclaim.  Unless otherwise specificalfyre
uteof limitations. The provisions of prior s. 885.285 (4) are contained witthauige  gcribed by lawthe period within which a cause of action may be
in newly created s. 893.12. [Bill 326—-A] . .
Any payment made in advance or settlement of either personal injury or propéﬂt?/edas a defense or Coun,terdam,comp';]ted from the t'me,Of the
damageclaims, when the plainfihas both, extends the limitation for a personagCcrualof the cause of action until the time that the pldiotin
injur_y claim, if it is made within the 3-year limit period of s. 893.54 (1). Abrahar’menceghe action in which the defense or counterclaim is made.
\{g'g'é';”a”kee Mutual Insurance Ca15 Wis. 2d 678341 N.W2d 414(CL AP o |4y fimiting the time forcommencemertf an action is tolled
This section does not apply toreign causes of action. Section 893.07 (1) prevenfdy the assertion of the defense or the commencement of the coun
El.sgg.lz flrig \;euxteggigg f%ﬂgﬁ \s/\tgténsejzog: ltim/itatiorf%ghimmutomaﬂc Sprin terclaimuntil final disposition of the defense or counterclaim. If
er -orp. S. 2d 332434 N. (Ct. App. 1988). a period oflimitation is tolled under this section and the time
Thetolling provision applies only to the party that received a settlement or advanc g - . . . . h
paymentunder s. 885.285. It does not apply to a stranger to the settleRileyty remam'ngaﬁer final disposition in Wh'_Ch an action maydnm
Doe, 152 Wis. 2d 766449 N.w2d 83(Ct. App. 1989). mencedis less than 30 days, the period withihich the action

For a period of limitations to be extended under this section as the result of a * i i
ment” by check, the check must be accepted and negotiated.. Midwaukee Bldg. PYay be commenced is extended to 30 days from the date of final

& Const. Tades177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). disposition.

To be a payment under s. 885.285 that will toll or extend the statute of limitationsHistory: 1979 ¢. 323 ) o )
apayment must be related to fault or liabiligurney vHeritage Mutual Insurance ~ Judicial Council Committee’s Note,1979: This section is based upon previous
Co.188 Ws. 2d 68523 N.W2d 193(Ct. App. 1994). $5.893.48 and 893.49. The section provides, howtvar a statute of limitations is

Thewaiver by the defendant medical provider in a medical malpractice actiontgfled only from the assertion of tiiefense or counterclaim until the final disposition
the copayment portion of the amount due for the pldistinedical treatment did not Of the defense or counterclaim. Under previous s. 893.49 a sifiliéations was
constitutea payment under s. 885.285 or 893.1Bung v Aurora Medical Center tolled from the commencement of the action in which the defense or counterclaim
2004WI App 71,272 Ws. 2d 300679 N.W2d 549 03-0224 wasasserted until the termination of the action. [Bill 326-A]

893.13 Tolling of statutes of limitation. (1) In this section 893.15 Effect of an action in a non-W isconsin forum
andss.893.14and893.15%inal disposition” means the end of theon a Wisconsin cause of action. (1) In this section “a non—
period in which an appeal may be taken from a final order or juddyisconsinforum” means all courts, state and federal, in states
mentof the trial court, the end of the period within which an ordétherthan this state and federal courts in this state.
for rehearing can be made in thighest appellate court to which  (2) In a non-Visconsin forum, the time of commencement or
an appeal igaken, or the final order or judgment of the court téinal disposition of an action is determined by the local law of the
which remand from an appellate court is made, whichever-is l&rum.
est. (3) A Wisconsin law limiting the timéor commencement of
(2) A law limiting the time for commencement of an action ianaction on a Mconsin cause of action is tolled from the period
tolled by the commencement of the action to enforce the caus@bommencement of the action in a noris#énsin forum until
action to which the period of limitation applies. The law limitinghe time of its final disposition in that forum.
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(4) Subsectior{3) does not apply to an action commenced on(c) Thg period within wr21ich to suprovided in previous s. 893.33 has been
aWisconsin cause of action in a nonisdbnsin forum after the '”‘igﬁfst:‘;t“; ‘S’g;)e’e;rt;‘; fez’f:gthese evisions:
t!me when the action is barred by a law of the forum limiting (a) If a statute of limitation has run on a cause of action of a nfiimar personal
time for commencement of an action. injury the minor would have one year to commence an action after attaining age 18

(5) If an action is commenced in a nonis&nsin forunon underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence an

. . . . . actionafter attaining age 18.
a Wisconsincause of action after the time when thesttnsin (b) If a minor has a caus# action afecting title to real estate and the statute of

period of limitation has expired but before thaeign period of limitation has run the minor has 5 years to commence an action after attaining age 18

limitation has expired, the action in the nonis@énsin forum has ;23;?'{%\{“%;;_-5}93-135- Under s. 893.16 the minohzemrs to commence the

no .eﬁec_t on the Misconsin perlod of limitation. Sub. (1) is efective to toll the running of a statute of limitations even when, under
History: 1979c.323 ) s.893.07, the plaintifwould be barred from bringing suit under applicable foreign
Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non— |aw, Scott v First State Insurance Cb65 Wis. 2d 608456 N.W2d 312(1990).

\éV'TCOTJS.'”;O’“T .R_State ("Stde.ft'”e.d '”fﬁgol'?l.t(‘éoéttot include the District of ¢ 3 party wishes the benefit of the disability tolling statute, then the party does not
olumbia,Puerto Rico, and territories or the United States. . getthe benefit of the discovery rulilaab v Prudential Insurance Cb98 Ws. 2d
Sub. (2) determines the commencement E!Ttl:\’llr‘l%t!on of an action in a non- 700, 543 N.W2d 538(Ct. App. 1995).

Wisconsinforum by the law of that forum. “Local law” is referred to so that the non— Injury from intentional acts of sexual assault against minors and the cause of any

Wisconsincourt determining the commencement ofation in, for example, lllinois injury should have been discovered, as a matter ofiatfe time of the assaults. A

will use lllinois law not including any other law which an Illinois court might use...: ; - AT
undera choice of law theory claim of repressed memory does not indefinitely toll the statute of limitations regard

lessof the victims minority or the position of trust occupied by the alleged perpetra

Sub.(3) applies the tolling &ct of Wisconsin statutes to actions orisébnsin  tor poe v Archdiocese of Milwaukee211 Wis. 2d 312 565 N.W2d 94(1997),
causef action brought in federal courts inisfonsin and to all other courts, stategg_g423

and federal, in the United States.

L . _Parents’claims for injury resulting from the sexual assault of their child accrue
Sub.(4) prevents the commencement of an action in a forum whose statute of li

Whenthe childs claims accrue, regardless of when the parents déaneir claim.

tationshas run from extending theiidonsin tolling period. JosephW. v. Catholic Diocese of Madiso812 Ws. 2d 925569 N.W2d 795(Ct.
Sub. (5) prevents the maintenance of an action in a nasediisin forum from  App. 1997),96-2220
extendinga Wisconsin statute of limitations. [Bill 326-A] Undersub. (1), “mental illness” is a mental condition that renders a person func

_ A voluntarily dismissed federal action does not toll thiscéhsin statute of limita  tionally unable to understand or appreciate the situation giving rise to thel&igal
tions. A voluntarily dismissed federal action is a nullitavingno efect on a statute  sothat the person can assert legal rights or functionally utahlederstand legal
of limitations. Culbert vCiresi, 2003 WI App 15&66 Ws. 2d 189667 N.W2d 825  rightsand appreciate the need to assert them. Legal consultation and filings are pro
02-3320 bativeof a plaintif’s mental health arfdinctional ability to appreciate and act upon

his or her legal rights. Storm iegion Insurance Comparg003 WI 120265 Wis.
893.16 Person under disability . (1) If a person entitled to 2d 169 665 N.w2d 353 01-1139

f : ; : : ; Deathconstitutes a cessation of disability under this secticalb&g v. St. Francis
bring an action is, at the time the cause of action acceie®r |, =" 002 W 62581 Ws. 2d 99697 N.W2d 36 03-2164

under the age of 18 years, except for actions agh@sthcare This section does not apply to a negligence clalieging injury to a developmen

providers; or mentally ill, the action may be commenced withially disabled child caused by a health care providiee legislature has not provided

; T ; tute of limitations for claims against health care providers alleging injury to a
_2years after the .dlsablhty Ceas.es’ exc_ep_t th.at Where th.e dls.abﬂ elopmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.
is due to mental illness, the period of limitatiprescribed in this 2005w 171,286 Ws. 2d 621707 N.W2d 853 03-1307

chaptemay not be extended for more than 5 years. A prisoner is entitled to thilling provision under sub. (1) when bringing a 42

otherwiseprescribed. 893.17 Transition; limitation if disability exists;  tem-
(3) A disability does not exist, for the purposes of this sectioperary. (1) This section does not apply to a cause of action
unlessit existed when the cause of action accrues. which accrues on or after July 1, 1980.
(4). When2 or more disabilitiejs COGXiS].t .the.time the cause  (2) Exceptas provided in sub2m), if a person entitled to
of action accrues, the 2-year period specified in @)twloes not  commenceany action for the recovery of real property or to make
beginuntil they all are removed. an entry or defense founded on the title to real property or to rents
(5) This section applies only to statutes in this chalatgiting  or services out of the real propertyas the time the title shall first
thetime forcommencement of an action or assertion of a deferdscendr accrue, under any of the following disabilities, the time

or counterclaim except it does not apply to: duringwhich the disability continues is not a part of the time lim
(a) Actions for the recovery of a penalty or forfeiture or againéed by this chapter for the commencement of the action or the
a sherif or other oficer for escape; makingof the entry or defense:

(b) Extend the time limited by 893.33 893.41, 893.59 (@) The person is under the age of 18 years.
893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch. (b) The person is insane.
VIII for commencement of an action or assertion of a defense ofc) The person is imprisoned on a criminal geaor in execu

counterclaim; or tion upon conviction of a criminal fense, for a term less than for
(c) A cause of action which accrues prior to July 1, 1980. life.
History: 1979 c. 3231997 a. 133 (2m) An action under sul§2) may be commenced or entry or

Judicial Council Committee’s Note, 1979This section is baseth present ss. . R -
893.135,893.33, 893.37 ar@93.38. Previous ss. 893.135 and 893,33 stated that tH€fensemade, after the time limited and within 5 years after the

time of disability is not counted as the running of a statute of limitation and furtheisability ceases or the person entitled dies, if the person dies

statedthat an action could be brought within a specified time after the disabiligyh;i i ili i
ceased.This is inherently inconsistent aigdreplaced in s. 893.16 by the simplepro'Whlle under the disabiliyout the action shall not be commenced

vision that theaction may be commenced within 2 years after the disability ceas&¥. €ntry or defense made after that period.
Changes from previous s. 893.135 are: (3) Thissection shall not operate to extend the time for-com

fro(ﬁq)ST ?,ggri”t%dz"‘)’,'ggpsf"’h“’h o sue after the period of disability ends is reducqgh ey cingany action or assertion afdefense or counterclaim with

(b) The maximum extension time available to those under disability of insanity @SPpecto which a limitation perio@stablished in 893.33has
imprisonments limited to5 years. This means that such individuals must sue withexpiredand does not apply to 893.41 893.59 893.62 893.73

5 years after the basic applicable statuténaifations would have run against one not
under disability, or within 2 years after the disability ends, whichever peisod 10893.76 893.77 (3) 893.860r 893.910r subchVIil .

shorter. History: 1971 c. 213.5; 1979 c. 3231999 a. 85
(c) The phrase in previous s. 893.135, “at the time such title shall first descend ofudicial Council Committee's Note, 1979This section is previous 893.135 of
accrue”is changed to “at the time the cause of action accrues,” and this is reinfo%é‘?isrames renumbered for more logical placement into restructured can893
by subsection (3). Despite appearances, this represents no change in subsgiRggdedo make its disability provisions applicable only to a cause of action for
becausef the decision in SwearingenRoberts, 39 \I. 462 (1876). recoveryof real property or to make an entry or defense founded on the title to real
Other changes include: property or to its rents or services which accrues prior to July 1, 1980. The general
I L . L Lo disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893
(2) A specific provision provides that no limitation period is shortened by thg,niy 1o all causes of action which accrue on or after July 1, 1980. [Bill 326-A]
applicationof this section. This represents no substantive change.

(b) In view of the 5-year extension provision reasons for excluding those-impr [FERR, ; il f
onedfor life from the benefits of the disability provision disappesal the exclusion §93',18 Transition; persons under ,dlsab'“,ty - (1) This
hasbeen dropped. sectiondoes not apply to eause of action which accrues on or
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after July 1, 1980 or to s893.41 893.59 893.62 893.73to 893.20 Application to alien enemy . When a person is an
893.76 893.77 (3)893.860r 893.910r subchVIII . aliensubject or citizen of a country @hr with the United States

(2) Exceptas provided in sulf2m), and except in actions for _thetime of the continuance of the war IS not a part of the liime
the recovery of a penalty or forfeiture, actions against a herif ited for the commencement of the action.

otherofficer for an escape, or actions for the recovery or pessegistory: 1979 c. 323
. N ! 8 f . Judicial Council Committee’s Note,1979: This section is previous s. 893.31
sionof real propertyif a person entitled to bring an action men enumpberedor more logical placement in restructured ch. 893. [Bill 326-A]

tionedin this chapter was at the tirttee cause of action accrued
underany of the following disabilitiethe time of the disability 893.21 Effect of military exemption from civil process.
is not a part of the time limited for the commencement of thihetime during which any resident of this state has been exempt

action: from the service of civil process on account of being in the military
(a) The person is under the age of 18 years, except for acti§ﬁ§V|Ceof the Un|ted States or tiis State, shall not be taken as
againsthealth care providers. any part of the time limited by law for the commencement of any

e civil action in favor of or against such person.
(b) The person is insane. History: 1979 c. 323

(c) The person is imprisoned on a criminal gleaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32
tion under sentence of a criminal court for a term less than lifégnumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(2m) The period withinwhich an action must be brought ean
not be extended under su) more tharb years by any disability

exceptinfancy nor can that period be so extended, in any ca: > commencemnent of the action and the cause of asliives,

Iongerthaq ont_a.year after th? disability ceases. . .__anaction may be commenced by the persoapresentativesfter

(3) A disability does noexist, for the purpose of this sectionyhe expiration of that time and within one year from the pesson’
unlessit existed when the cause of action accrued. death. If a person against whom an action nb@ybrought dies

(4) When2 or more disabilities coexiat the time the cause before the expiration of the time limited for tbemmencement
of action accrues the period of limitation does not attach until thef/the action and the cause of action survivesaciion may be
all are removed. commencedfter the expiration of that time and within one year

JHiztorylr C1971 ﬁ-c21$-5t:t1977N0-t39C1>é%$ hC 323},981_ c. 3141999 aé :3533 fafterthe issuing, within this state, of letters testamentary or other

the Statutes renumbered for mamgical placement in restiuctured ch. 893 andettérsauthorizing the administration of the decederttate.

amendedo make its disability provisions applicable only to a cause of astiich History: 1979 c. 3232001 a. 102 ) o )

accruesprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable Judicial Council Committee’s Note, 1979: This section is previous s. 893.34

to all statutes of limitation in ch. 893 apply to edluses of action which occur on or renumberedor more logicalplacement in restructured ch. 893 and revised for the

afterJuly 1, 1980. [Bill 326—-A] purpqseof qlanty only [Bill 32_6—A] . o
Becausehe parents’ claim arising from injury to their minor child was filed anng This section does not provide a one-year extension of the statlineitations

with the childs claim within thetime period for the child claim, the parents’ claim rom when a creditoror anotherpetitionsfor probate of the decedesigstate under

wasnot barred by s. 893.54. KorthAmerican Family Insurance C#il5 Ws. 2d ~ S.856.07. The section only applies when a person entitiaihtp the action dies with

326,340 N.W2d 494(1983). anexisting claim that has less than one year remaining on the period of limitations.
An estates survival claim under s. 895.01 is not toldsub. (2) if the only benefi In such cases, the period of limitations is extended for onewkih begins to run

iari ; p upon the persos'death. Kurt ¥ Engel Commission Co., Inc.Zingale, 2005 WI
N ;}*‘3‘3(35 ti‘gp?'fg’;‘;’;ggs;lgg’f”“bbe"’ Inc:210 Ws. 2d Ws. 2d 150563 082 280 Wis. 2d 777696 N.W2d 28004-1900 See also Wibeg v. St. Francis

A parents claim for negligent infliction of emotional distress arising from the Samlgome,lnc. 2005 W1 64281 Ws. 2d 99697 N.W2d 3§ 03-2164

act as the child'injury benefits from the chilsitolling period. Jendrzjek ¥schopp— .
Durch—Camastr;q?é F Supp. 162(1991). 9p ) PP” 893.23 When action stayed. When the commencement of

anaction is stayed by injunction or statutory prohibitiontthee
893.19 Limitation when person out of state. (1) Ifaper of the continuance of the injunction prohibition is not part of the
sonis out of this state when the cause of action accrues againstithe limited for the commencement of the action.
personan action may beommenced within the terms of this chap History: 1979 c. 323
ter respectivelylimited after the person returns or removes to thisJudicial Council 5%’3?Aﬁtﬁﬁie"ﬁﬁéitl.g1235'3552‘3'% igggfe‘[’iB?ﬁSSéSé _8A9]3-35
state. But the. foregomg provision .Sha" not apply_to any CaégTheinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
where,at the time the cause of action accrues, neither the pasty years and20 days when filing a claim under s. 893.80. Colb@alumbia
againstnor the party in favor of whom the same accrues is a regpunty,202 Ws. 2d 342550 N.W2d 124(1996),93-3348
dentof this state; and if, after a cause of action accrues against any

893.22 Limitation in case of death. If a person entitletb
%)éing an action dies before the expiration of the time limited for

person, he or she departs from and resides out of this state the time SUBCHAPTERIII

of absence is not any part of the time limited for the commence

mentof an action; provided, that no foreign corporation which ACTIONS CONCERNING REAL OR
files with the department of financial institutions, or any other PERSONAL PROPERY

stateofficial or body pursuant tahe requirements of any applica

H H ] H icial Council Committee’s Note, 1979This subchapter assembles sections
ble statute of this state, an instrument appointing a reg|5tered a% ectingreal or personal property in a single location in ch. 893. It revises some pres

asprovide_d in ch180, a resident or any statefiofal or body Of entprovisions; rearranges others; adds a 7-year limitation statde certain cir

this state, its attorney or agent, on whom, pursuant to such-instumstancesand a codification of case-law relating to obtaining prescriptive rights by
mentor any applicable statute, service of process may be mad@dgﬁi?iﬁ{ai?n%dfh'?iiiﬁlﬁéa'o‘f"?ﬁee aubchapter explain the rearangements
co_nnectlon_/vlt_h such caus_e of actl_on,_ls deemed a person_OUtcﬂ ngesandadditions. Howeverspecific discussion of those sections eliminated '
this state within the meaning of thégction for the period during follows:

which suchappointment is édctive, excluding from such period (1) Previous ss. 893.02 and 893.03 were judged duplicative of the principal opera

; : ; i ections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406
thetime of absence from t_hIS state of any reg|Stered a_gem' resi é&)ﬁz),appears to rely in part on these sections for the proposition that one who has
agentor attorney so appointed who departs frama resides out adverselyossessed for 20 years has marketable title which can be forced on a vendee
sideof this state. who objects, even though not establishedeabrd. This is undesirable and contrary

. ) . to current understanding; see BaldwirAmderson40 Ws. 2d 33161 N.Ww2d 553
(2) This sectionshall not apply to any person who, while out1968). in addition, Zellmer vMartin, 157 \is. 341, 147 N.\W371 (1914) suggests

of this state, may be subjected to personal jurisdiction in the coftgsthese sections may mean that 20 years of continuous disseisinebaner may
arthat owner even if the claiming adverse possessor has not possessed in one of the

of t_h'S state on any of the grounds specmed B04..05 waysrequired by previous s. 893.09. This may be confusing, since the language of
History: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27 previouss. 893.09 precluded other forms of possession under the 2Gtgde.
Judicial Council Committee’s Note,1979: This section is previous s. 893.30 Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are not

renumberedor more logical placement in restructured ch. 893 and revised for pignificant. In view of the presumption @ossession by the true owner provided by

poses of clarity only [Bill 326-A] previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con
Thevalidity of the defense that a North Carolina limitation statute barred the acti$iputedno needed substance to the subchapter

wasdetermined in light of analysis of North Carolina prodiiatsility case law Cen (2) Previous s. 893.0Abas enacted as a companion to s. 700.30, which was held

tral Mutual Insurance Co. . O. Inc.63 Ws. 2d 54216 N.W2d 239(1974). unconstitutionaln Chicago & N.W Transportation Co..\Pederserg0 Ws. 2d 566
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259N.W.2d 316(1977). No new s. 700.3tas been enacted. Therefore, s. 893.075 A railroad right-of-way is subject to adverse possession, the same as other lands.
is surplusage and repealed. Maiersv. Wang,192 Wis. 2d 15, 531 N.W2d 54(1995).

(3) The ancient doctrine of “descent casthis longer of practical importance, Landmay be acquired by adverse possession, without adversewtientthe true
especiallysince the passage of the new probate code in 1971. Thetieéanegd for owneracquiesces in anothsmpossession for 20 years. If adjoining owners take from
aresponse to that doctrine in previous s. 893.13 has disappeared, and the sectiamd@mamon grantor by lot numbebut the granteepurchased with reference to a
beenrepealed. boundaryactually marked on the ground, the marked boundegardless of time,

(4) Previous s. 893.18 (7) limited tkime within which title to real estate could be controls. Arnold vRobbins209 Ws. 2d 428563 N.W2d 178(1997),96-0570
attackedbased on a defect in the jurisdiction of a court of record venitdred a judg The 20-year period under thigction need not be the 20 years immediately pre
mentaffecting the title. That section is repealed as its application is preempted bg@jlngthe filing of the court action. Harwick Black,217 Wis. 2d 691580 N.W2d
706.09(1) (9). [Bill 326-A] 54 (Ct. App. 1998)97-1108

893.24 Adverse possession; section lines. (1) Awrit- 893.26 Adverse possession, founded on  recorded

ten instrument or judgment thakeclares the boundaries of reaWritten instrument. (1) An action for the recovery or thmos

estateadversely possessed under893.29 1995 stats., or s. sessionof real estate and a defense or counterclaim based upon

893.25 893.260r 893.27does not déct any section line or any title to real estate are barred by uninterrupted adyersgession

sectionsubdivision line established by the United States pubkd 10 years, except as provided b$$3.14and893.29 A person

land survey or any section or section subdividioe based upon who in connection with his or her predecessors in interest is in

it. uninterruptedadverse possession of real estate for 10 years,
(2) Occupationlines that the court declares to be propertgxceptas. provided by $393.29 may commence an action to

lines by adverse possession undeB83.29 1995 stats., or s. eStablishtitie under chg41

893.25893.260r893.27shall, by order of the court, be described (2) Realestatés held adversely under this section B%3.27

by a retraceable description providing definite and unequivodly if:

identification of the lines or boundaries. The description shall (a) The person possessing the real estakds or her predeces

containdata of dimensions didient to enable the description tosorin interest, originally entered into possession of the real estate

bemapped and retraced and shall describe the land by governroenier a good faith claim of title, exclusive of any other right,

lot, recorded private claim, quarter—quarter sectisection, foundedupona written instrument as a conveyance of the real

township,range andounty and by metes and bounds commenestateor upon a judgment of a competent court;

ing with a corner marked and established by the United $tabkes () The written instrument or judgment under which entry was

lic land survey or a corner of the private claim. madeis recorded within 30 days of entry with the register of deeds
History: 1985 a. 2471997 a. 108 of the county where the real estate lies; and
893.25 Adverse possession, not founded on written (c) The person possessing the real estate, in connedtion

instrument. (1) An action for the recovery or the possession d'fls or her predecesslors |n. interest, is in actual Cont":]ued .OCCUpa
real estate and a defense or counterclaim based on title to #) of all or a materiagportionof the real estate described in the
estateare barred by uninterrupted adverse possession of 20 yedf§teninstrument or judgment after the original entry as provided
exceptas provided by £93.14and893.29 A person who, in cen by par (a), under claim of title, exclusive of any other right.
nectionwith his or her predecessors in interest, is in uninterrupted (3) If sub.(2) is satisfied all real estate included in tinétten
adversepossession of real estate for 20 years, except as providedrumentor judgment upon which the entry is based is adversely
by s.893.29 may commence an action to establish title under ghossessed and occupied under this section, except if the real estate
841 consistsof a tract divided into lots the possession of one lot does
(2) Realestate is possessed adversely under this section: Notconstitute the possession of any other lot of the same tract.

(a) Only if the person possessing it, in connection with his or (4) Factswhich constitute possession and occupation of real
her predecessors in interest, is in actual continued occupatfsfateunder this section and&93.27include, but are not limited

underclaim of title, exclusive of any other right; and to, the following:
(b) Only to the extent that it is actually occupied and: (a) Where it has been usually cultivated or improved;
1. Protected by a substantial enclosure; or (b) Where it has been protected by a substantial enclosure;
2. Usually cultivated or improved. (c) Where, althoygh not enclosed, it has been used for the sup
History: 1979 c. 323 ply of fuel or of fencing timber for thpurpose of husbandry or for

Judicial Council Committee’s Note, 1979This provision collects in one section the ordinary use of the occupant; or
all material relating to 20—year adverse possession, without change in substance. Pr . .
viousss. 893.0@&ind 893.09, together with part of previous s. 893.10, are integrated G) Where a known farm or singlet has been partly improved
here.bThe worogs)“and a defenr;se cér <|:0unter<%laim based ototitil estate” areI added the portion of the farm or lot that is left not cleared or not enclosed,
in subsection (1) to assure that deletion of present section 893.03 results in no#ﬁo i inini
of substance. This section covers the substance of previous s. 893.02, also de| %e . rdlng to the usual course and (?UStom of the adJOIHII’lg country
Referenceo ch. 843 describes the action which an adverse posseagdring to 1S considered to have been occupied for the same lengjthef
estat:jlisgitle. The Wobrds “in c?]nnectiorrw1 with Ir|1is or PE)?_r ﬁreddecessors :n in&ec;g[st” asthe part improved or cultivated.
intendedto express, but not change, the well-established common law rine . : .
“tacking” together periods of possession by adverse possessors in privigasith (5) Forthe purpose of this section an‘_$93-27|t IS prgsumed, ]
other. The word “interest” has been substituted for “title” used in previous s. 893.umless rebutted, that entry and claim of title are made in good faith.
(2) because it more accurately expresses the nature of an adverse pessgi$sor  Hjstory: 1979 c. 3231981 c. 3141997 a. 254
until the 20-year period has run, and better refléutssubstance of the privity j,gicial Council Committee’s Note, 19797This section collects in one place all
requiredfor tacking between successive adverse possessors. There is no requirefgfria| relating to 10-year adverse possesgidegrating previous ss. 893.06 and
of good faith entry under this section. Enfor example, under a deed known by thegg3 07 tagether with part of previous s. 893.18everal language changes are the
adversepossessor to be fraudulent wostdrt this 20-year period running, but not gamens in's. 893.25, and the comments in the note following that section apply here.
thilo—y(taar period pr(t)wéied by s. 893.26. [?'" 326;"'\] Lindi® 65 W Threechanges may work some change in substance, and should be particularly noted:
granior can assert adverse possesgjamst a graniee. LindiYzanne S. Sub.(2) (a) requires original entry on the adversely possessed premises to be “in
2d 424, 270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld, 222 Ws. 2d 413 45qfaith,” language not included in the previous s. 893.06. The additiesigned
588N.W.2d 79(Ct. App. ,1998)97_3443 " to makeclear that one who enters under a deed, for example, knowing it tabd for
Wherea survey established that disputed lands were not wiiitticalls of the pes  or given by one not the owneshould not have thieenefit of the 10-year statute.
sessor'sleed, the posses®claim to property was not under color of title by a-writ Somewisconsin case law (contrary to the nationwide wedglatuthority) suggests
teninstrument. Beasley. Konczal, 87 Ws. 2d 233275 N.W2d 634(1979). otherwise and the change is intended to reverse these cases. See Polemski v
Acts that are consistent with sporadic trespass areficisnt to apprise the owner of Eagle Point30 Ws. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Wis. 2d
of an adverse claim. Piexz Gorski,88 Ws. 2d 131276 N.W2d 352(Ct. App. 32,106 N.W2d 407(1960); McCann MW\elch, 106 Wis. 142, 81 N.\W996 (1900).
1979). Note, however that good faith is required only at the time of erénd need not cen
Whenevidence is presented as to the extent of occupancy of only a portion of Idifthie for the full 10 years of adverse possession.
only that portion may be awarded in adverse possession proceedings. Dide@ge v Sub.(2) (b) adds a requirement not contained in previous s. 88tatthe written
makerCranberries, In38 Wis. 2d 140276 N.W2d 356(Ct. App. 1979). instrumentor judgment under which original entry is made must be recorded within
A judgment under §5.521 to foreclose a tax lien extinguishes all right, title, and0 days after the entry
interestin the foreclosed propertjncluding claims based on adversessession. Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material
Publishedhotice was stitient. Leciejewski vSedlak116 Wis. 2d 629342 N.W2d  portion” of the premises described in the written instrument or judgment, replacing
734(1984). “somepart” found in previous s. 893.06. This probably represents no change-in pres
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entlaw, but is intended to make clear that possession of an insubstantial fragmerdigftrict, sewerageommission, sewerage district or any other unit
land described in a written instrument will not 8cé as constructive possession of A J ;
all the land described. [Bill 326-A] of governmentvithin this state may be obtained by adverse pos

Whena deed granted a right-of-way but the claimed use was deeedifstrip, S€SSiOnprescription or user undst 893.25 893.26 893.270r )
noright based on use for 10 years was created. N&towk,49 Wis. 2d 469182  893.28unless the adverse possession, prescription or user-contin
N.W.2d 276(1971). uesuninterruptedly for more tha?0 years and is based upon a

Thedoctrine of “tacking” allows an adverse possession claimant to add his or : : : . .
time of possession to that of a prior adverse possessor if the claimant is in privity \Eﬁntmuousw maintained fencdine which has been mutually

the prior adverse possessakdverse possession of land uncovered by the recessiagreedupon by the current landowners.

gf(zligg%/ of water is discussed. Perpignaiionasek139 Ws. 2d 695408 N.w2d (2m) Subsectior(l) doesnot affect title to or interest in real

For purposes of determining a “claim of title,” a deed based on a recofitsal of Property obtained by adverse possession, prescription or user
governmensurvey meets the requiremenfshis statute. Ivalis.\Curtis, 173 Ws.  unders.893.25 893.26 893.270r 893.28before April 29, 1998.
2d 751, 496 N.W2d 690(Ct. App. 1993). History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108

i Judicial Council Committee’s Note, 1979:This section is based on present s.

893.27 Adverse possession; founded on recorded 893.10(1), but the period for adverse possession against the state is reduced from 40
title claim and payment of taxes. (1) An action forthe t030[20]years. The previous provision presumably applied to the property of politi

. cal subdivisions of the state, but this has been made express in this section. Note that
recoveryor the possession of real estate addfanse or Counter yegardleswf which of ss. 893.25 to 893.28 apply against a private owriesection
claim basedupon title to real estate are barred by uninterrupteehuires30 [20] years for the obtaining of any rights in public land.
adversegpossession of 7 years, except as provided 89%14or Becggsmf the 30-y_eag_ [?g-year]hperiod, gdvemésessig? omte kirlld ﬂescribed

: : : : e 20—year statute is figfent so that recording and good faitffeat only the type
_89_3'29 A Pe_rson _WhO in connection with his 0': her predecess ossession required and the amount of land possessed (see s. 893.26 (3) and (4)).
in interest is in uninterrupted adverse possession of real estatef9menof taxes is irrelevant. [Bill 326-A]

7 years, except as provided by83.29 may commence aaction Adversepossession provisions hapeospective application onlyPossession
to establish title under ci841 mustbe takerafter the provision goes intofeft. Petropoulos.\City of West Allis,
i g ) _ 148Wis. 2d 762436 N.W2d 880(Ct. App. 1989).
(2) Realestateis possessed adversely under this section ashis section does not apply to a railroad.railroad right-of-way is subject to

i if: adversepossession, the same as other lands. Maig¥ang,192 Ws. 2d 15, 531
providedby s.893.26 (2)to (5) apd only if: . . N.W.2deg4(1995). ng
(a) Any conveyance of the interest evidenced by the written

instrumentor judgment under which the original entry waade 893.30 Presumption from legal title. In every action to
is recorded with the register of deeds of the county in which thgcoveror for the possessiaf real propertyand in every defense
real estate lies within 30 days after execution; and basedon legal title, the person establishing a legal titl¢ht
(b) The person possessing it or his orgredecessor in interestpremisess presumed to have been in possession of the premises
pays all real estate taxes, or other taxes levied, or paymemtéhin the time required by lavand the occupatioof such prem
required,in lieu of real estate taxes for the 7-year period after tigesby another person shall be deemed to have been under and in
original entry subordinatiorto the legal title unless it appears that such premises
History: 1979 c. 323 havebeen held and possessed adversely to the legal title for 7

Judicial Council Committee’s Note, 1979:This section isiew It provides a earsunder s893.27 10 years under 893.260r 20 yearsunder

7-yearimitation period in favor of an adverse possessor who has met all the requite ;
mentsfor the 10—year provision and wiatso has a recorded chain of title and pai -893.25 before the commencement of the action.

the property taxes for the full 7 years. Many states provide similar or shorter periodgtistory: 1979 ¢. 323 . o .

underthe same circumstances, whilés@bnsin has given no statutory recognition Judicial Council Committee’s Note, 1979This section is based on previous s.

to the importance of paying the taxes. One valuable role of adverse possession83at05. The last sentence is expanded to recognizen¢he 7-year statute in s.

utesis in title clearance. When a party enters in good faith, maintains possessfi#8.27. The words “and in every defense based on legal title” are added to make clear

recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood dhatthe presumption of this sectiapplies whether the holder of legal title is suing

genuinecompeting claims is small, and the gains in assurance of title from this sectioecover the land, or a claiming adverse possessor is suing to establish title to it. [Bill

maywell be significant. Some language from ss. 893.25 and 893.26 is repeated [#%6;A]

seenotes to those sections for explanation. [Bill 326-A] The lowest burden of proof applies in adverse possession cases. .Kkiodamus
Industries 130 Wis. 2d 357387 N.W2d 64(1986).

893.28 Prescriptive rights by adverse user . (1) Contin- )

uousadverse use of rights in real estate of another for at leastt8®$.31 Tenant's possession that of landlord.  Whenever
years except as provided in 893.29establishes the prescriptivetherelation of landlord and tenant exists between any persons the
right to continue the use. Any person who in connection with H§ssession of the tenasthe possession of the landlord until the
or her predecessor in interest has made continuous adverse u§&Rjfationof 10 years from the termination of the tenancyif or
rights in the land of another for 20 years, except as provided b{lgreis no writtenlease until the expiration of 10 years from the
893.29 may commence an action to establish prescriptive righitg1e of the last payment of rent, notwithstanding that the tenant
under ch843 may have acquired another title or may have claimed to hold

(2) Continuoususe of rights in real estate of another for at |ea§gverselyto hisor her landlord. The period of limitation provided

10years by a domestic corporatiomanized to furnish telegraph ?’SV%%%%5,[?]?532‘3%:{()833;)(27?2:" not commence until thpesriod

or telecommunications service or transmit heat, power or electplﬁsistory_ 1979 ¢ 323 p :

c_urr_entto the_ pUb“C or for pUb“C purposes,_ by a cooperative- aSSOyygicial Council Committee’s Note, 19797This is present s. 893.tenumbered

ciationorganized under ci.850r193to furnishtelegraph or tele  for more logicaplacement and revised slightly for the purpose of textual clarity only

communicationservice, or bya cooperative ganized under ch. !t Coth'egﬁemtf;“d SUPFg%mentS shsg]s-%o (previous s. 8.93-%5’)- The 1t0t—>{eaf Pef!og)
. . . retained as the perio uring which aaverse possession (for any statutory perio

185 to transmit heat, power or electric current to its membe'&nnoﬂ)egin to run in favor of a tenant. Adoption of a 7-year statte883.27 does

establisheghe prescriptive right to continue the use, except astaffect the policy of this section. [Bill 326-A]

providedby s.893.29 A person who has established a prescrip

tive right under this subsection may commencaction to estab  893.32 Entry upon real estate, when valid as interrup -
lish prescriptive rights under cB43 tion of adverse possession.  No entry upon real estate is suf

ficient or valid as an interruption of adverse possession of the real
oo estateunless an action is commenced agatimstadverse posses
to be permissive and not adverse. S >
. p_ ' sor within one yearafter the entry and before the applicable
History: 1979 c. 3231985 a. 29%.76; 2005 a. 441 : . At . . ;
Oncethe right to a prescriptive easement has acdyadttue of compliance with  adversepossession period of limitation specified in this -sub

sub. (1) for the requisite 20—year period, the holder of the prescriptive easement mhﬁlptemas run, or unless the entry in fact terminates the adverse

complywith the recording requirements within 30 years under s. 893.33 (2) or | ; H ; :
theright to continued use. SchaueBaker 2004 WIApp 41,270 Ws. 2d 714678 Oﬁ‘éssessmrand is followed by possession by the person makmg

(3) Themere use of a way over unenclosed lanorésumed

N.W.2d 258 02-1674 the entry
History: 1979 c. 323
893.29 No adverse possession against the state or Judicial Council Committee’s Note, 1979:This section replaces previous s.

" P : ; ; 893.04,which was very dffcult to interpret with certaintyNo change in substance
political subdivisions. (1) No title to or interest in real prop igjricnded from the most reasonable probable interpretation of s. 893.04; indeed, the

erty belonging tahe state or a cityillage, town, countyschool intentionis to articulate that policy with greater clajionsistentwith the one
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decidedcase applying that section, Brockmairandenbug, 197 Ws. 51, 221 N.W  remainsin the state or a political subdivision or municipal cerpo
397(1928). [Bill 326-A] ration of this state.

893.33 Action concerning real estate. (1) In this section ~ (6) Actionsto enforce easements, or covenants restricting the
“purchaser’means gerson to whom an estate, mortgage, leas&eof real estate, set forth in any recorded instrument shall not be
or other interest in real estate is conveyed, assignézhsed for barredby this section for a period of 40 years after the date of
avaluable consideration. recordingsuch instrument, and the timely recording of an instru

(2) Exceptas provided in subg5) to (9), no action d&cting ment expressly referring to the easements or covenants or of

the possession or title of any real estate may be commeaced noticespursuant to this section shaktend such time for 40—year
! ppeodsfrom the recording.

no defense or counterclaim may be asserted, by any person k ) ) )
stateor a political subdivisioror municipal corporation of the = (6m) This section does natpply to any interest in a conserva
stateafter January 1, 1943, which is foundgzbn any unrecorded tion easement under 800.40

instrumentexecuted more than 30 years ptmthe date of com  NOTE: See note following s. 700.40. . )

mencemenbf the action, or upon any instrument recorded more (7) Only thefollowing may assert this section as a defense or
than30 years prior to the date of commencement of the action/@n action to establish title:

uponany transaction or event occurrimgpre than 30 years prior  (a) A purchaser of real estate; or

to the date of commencement of the action, unless within 30 yeargp) A successor of a purchaser of restate, if the time for

after the execution of the unrecorded instrument or within \?ébmmencememf an action or assertiaf a defense or counter

yearsafter the date of recording of the recorded instrument, @&aim underthis section had expired at the time the rights of the
within 30years after the date of the transaction or event thereyigrchasein the real estate arose.

recordedin the ofice of the register of deeds of the county in (8) If a period of limitation prescribed in893.15 (5) 1977
which the realestate is located, some instrument expressly—reftgliats has begun to run prior to July 1, 1980 a!:-m'on shall be
ring to the existence of the claim or defense, or a notice Sett%rﬁencedrvithin the period prescribed’ by893, 15 1977 stats
forth the name of the claimant, a description of the real est%tte ; v

affectedand of the instrument or transaction or event on which t e40 years after July 1, 1980, whichever first terminates.
£9) Section893.15 1977 stats., does not apply to extend the

claim or defense is founded, with its date and the volume and . .
prﬁ%efor commencement of an action or assertion of a defense or

of its recording, if it is recorded, and a statement of the clai L ’ .
made. This notice may be discfygd the same as a notice 0fJpencounterclalrrwnh respect to an instrument or notice recorded

dencyof action. Such notice or instrument recorded after the exﬁf after July 1, 1980. If a cause of action is subject to(8jithe

ration of 30 years shall be likewisdeetive, except as to the rights' ccordingof an instrument or notice as provided by this section
of a purchaser of the real estate or any interest in the real e July 1, 1980 extends the time for commencement of an action

which may have arisen after the expiration of the 30 years _rdassertlortl tokf a‘: ?ﬁfif‘se or_tc;]c_)unt%r_cﬁum as pi_rowded |ntth|s setc
prior to the recording. ion, except that the time within which the notice or instrumen

: . . mustbe recorded if the time is to be extended as to purchasers is
(3) Therecording of a notice under suR), or of an instru *hetime limited by sub(8).

mentexpressly referring to the existence of the claim, extends 10fsioy. 1979 ¢. 3231981 c. 2611985 a. 1351987 a. 273301991 a. 391997

30 years from the date of recording the time in which any actianj4q 1999 a. 150

defenseor counterclaim founded upon the written instrument or Judicial Council Committee's Note, 1979deleted in part]: This section is based

: ; ; ; rimarily on previous 893.15. That section, an interesting combination of limitations
transactionor event referred to in the notice or recorded IHStI’@tatuteand marketable title statute, was of significant help to real estate titles since

mentmay be commenced or asserted. Like notices or instrumesistmenin 1941. The beneficial fefcts were strengthened and expanded by enact

may thereafter be recorded with the safect before the expira mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous s.

. . _ . 893.15,while updating some language. Changes whifgcafubstance are:

tion of ea_Ch SUC_CeSSIVe 30 year perlod. i (1) The 60-year provision relating to easements and covenants is reduced to 40
(4) This section does not extend the right to commence aywars.

action or assert any defense or counterclaim beyond the date @} New subs. (8) and (9) are transitional provisions applying to limitation periods

: ; ; : alreadyrunning the period specified in previous s. 893.15, or the period in this statute,
which the right would be extinguished by any other statute. | ;:5-Jeris shorter

(5) Thissection bars all claims to an interest in real property (5) This draft makes explicit that only those who purchase for valuable consider

i i i i n after the period of limitationasrun or their successors may avail themselves
whether I’IghtS based on marriage, remalnders, reversions a’j}? e benefits of this statute. There is no requirement thattiohaser be without

reverterclauses in covenants rEStriCting.the use of real _eSt':‘ﬁ&ice,which is to be contrasted with s. 706.09 of the statutes where periods far
mortgageliens, old tax deeds, death and income or franchise tawrterthan 30 years are specified in many subsections. [Bill 326-A]

liens, rights asheirs or under will, or any claim of any nature, how “Transactionor event” as applied to adverse possession means adverse possession
’ : ’ : ' for the timeperiod necessary to obtain title. Upon expiration of this period, the-limita
everdenominated, and whether such claims are aswtaq"e{ tion period begins running. LeimertMcCann,79 Ws. 2d 289255 N.W2d 526

sonsui juris or under disabilityvhether such person is within or(1977).
without the state, andihether such person is natural or corporate, This section protects purchasers onigtate vBarkdoll, 99 Ws. 2d 163298

or private or govemmemal' unless within the 30—year periOd p%xvﬁjbsls:gérfggol)a.ndownewas not protected from a claim that was older than 30
vided by sub(2) there has been recorded in thiécefof the regis years. State Historical Society. Wiaple Bluf, 112 Ws. 2d 246332 N.W2d 792

ter of deeds some instrument expressly referring t@xigence (1983).

of the claim, or anotice pursuant to this section. This section doesHuntingand fishing rights are an easement under sub. (6). There is no distinction
; tweena profit and an easement. FigliuzzOarcajou Shooting Clui84 Wis. 2d

not apply to anyaction commenced or any defense or count 72] 516 N.W2d 410(1994).

claim asserted, by any person who is in possession of the reala nuisance is continuing, a nuisance claim is not barred Isyatte of limita

estateinvolved as owner at the time the actiorctsnmenced. tions;butif it is permanent, it must be brought within the applicable statute period.

This section does not apply to any real estate or interest in A= 1 CONIING 115 ng0ne o Speaieq bt con 2 spae, A pmanent
estatewhile the record title to the real estateimterest in real of Portage222 Ws. 2d 461588 N.W2d 278(Ct. App. 1998)98-0709 )
estateremains in a railroad corporation, a public service corporaThe sub. (5) owner-in—possession exception to the sub. (2) 30-year recording

! . . . . . requirementpplies to adverse possession claims. O’Nelleemer2003 WI 13,
tion as defined in 201.0] an electric cooperativeganized and  >59\s. 2d 544657 N.w2d 40301-2402 See also O'Kon.\Laude, 2004 WI App

operatingon a nonprofit basis under cb85, or any trustee or 200,276 Ws. 2d 666688 N.W2d 747 03-2819

receiverof a railroad corporation, a public service corporation gr Theowner-in-possession exception found in sub. (5) does ot apply to holders of
h : - X aprescriptive easement because such holders are not ov@maes the right to a pre
anelectric cooperative, or to claims or actiémsnded upon mort scriptive easement has accrued by virtue of compliance with s. 893.28 (1) forthe req

gagesor trust deeds executed by that cooperative or corporatiofite 20-year period, the holder of the prescriptive easement must comply with the
i i i rding requirements within 30 years unsig.(2) or lose the right to continued

or trt'ysteles ?jr recel\t/ers of thalt cotoi)eratlve.otr cor{)_o ratloln. tTfFE%? Schauer vBaker 2004 W1 App 41270 Ws. 2d 714678 N.W2d 25802-1674

sectionalso does no apply\ real estate or an Interest in real estate, o specific statutes, govern a municipaktynterest in an unrecorded highway

while the record title to the real estate or inteiasteal estate andtherefore the 30-year recording requirement under this section does ndbapply
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a municipality’s interest iran unrecorded highwayCity of Prescott vHolmgren, SUBCHAPTERIV

2006WIApp 172, __Mé.2d __, _ N.\Rd___05-2673

893.34 Immunity for property owners.  No suit may be ACTIONS RELATING TO CONTRACTS

broughtagainst any property owner who, in good fai¢hminates AND COURT JUDGMENTS

atenancy as the result of receiving a notice from a law enforce ) )

mentagency under §04.17 (1) (c)(2) (c)or (3) (b). 893.40 Action on judgment or decree; court of record.
History: 1993 a. 139 Exceptas provided in s846.04 (2)and(3) and893.415 action

upon a judgment or decree of a court of record of any state or of
893.35 Action to recover personal property . An action the United States shall be commenced within 20 years after the
to recover personal property shb# commenced within 6 yearsjudgmentor decree is entered or be barred.
afterthe causef action accrues or be barred. The cause of actiomistory: 1979 c. 3231997 a. 272003 a. 287

i i i Judicial Council Committee’s Note, 1979This section has been created to com
accruesat the tlme.the Wr(.)nngI taklr!g Or conversion occurs, %{nethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive change
the_Wronng| de_tentlon beQ'n_S- An action for damagesmngful  from prior law results as the time period for an action upon a judgment of a court of
taking, conversion or detention of personal property shall be comcordsitting without this state is increased from 10 years to 20 years and runs from

ithi i i thetime of entry of a judgment. The separate statute of limitations for an action upon
mﬁnceQNlltk;ln thg time limited by $893.51 asealed instrument is repealed as unneces§ily326-A]
istory: 1979 c. 323 Thedefendant was prejudiced by an unreasonbtgear delay in bringing suit;

Judicial Council Committee’s Note, 1979This section is based on previous S.is jaches barred suit even thoughapglicable limitation period did not. Schafer
893.19(6), without change in substance, but with some expansion of Ianguagq,_twegneﬂg Ws. 2d 127254 N.W2d 193(1977).

makeclear that accrual of the cause of action is not delayed until the person bringing request by the state or arfesfder to correct a clerical error in the sentence por
theaction learns of the wrongful taking or detention. The limitation with respect tjon of a written judgment to reflect accurately an oral pronouncement of seigence

anaction for damages is contained in s. 893.51. [Bill 326-A] notan “action upon a judgment” under this section. StaR¥iioda,2000 WI 123,
. . . 239Wis. 2d 244618 N.W2d 857 98-2263
893.36 Secured livestock. (1g) In this section: This section clearly and unambiguously specifies that the date aiscanse of
“ . di busi "h h . actionto collect past—due child support payments begins to run is the date when a
(a) Buyer in ordinary course of business” has the meanifgigmentordering payments is entered. Statsiamilton, 2003 W1 50261 Ws. 2d

providedby s.401.201 (9) 458 661 N.W2d 83201-1014

(CS()b) Collateral” has the meaning provided §y409.102 (1) 893.41 Breach of contract to marry; action to recover

property. An action to recover property procured by fraud by a

(c) “Debtor” has the meaning provided byt89.102 (1) (9s) partyin representing that he or she intended to marry the party pro

(d) “Market agency” means a person regularly engaged in thiding the propertyand not breach the contract to matoywhich
busines=of receiving, buying or selling livestock whether on &. 768.06applies, shall be commenced within one year after the
commissionbasis or otherwise. breachof the contract to marry

e) “Secured party” has the meaning provided by0g.102  History: 1979 c. 3231981 c. 314%.146
© party 9p Judicial Council Committee’s Note, 1979This section has been created to place

(1) (I’S). into ch. 893 the statute of limitations for an action to recover profmrgn alleged
(f) “Security agreement" has the meaning provided by lyeachof a contract to marrySee also note following s. 768.06. [Bill 326-A]

409.102(1) (s) . ) )
; 893.415 Action to collect support. (1) In this section,
(Im) An action by a secured party to recover damages ‘action” means any proceeding brought before a court, whether

property,based upon the salg of livestock which when s_old_is tEgmmenced)y a petition, motion, order to show cause, or other
securedparty’s collateral, against the market agency which in t cading ’ ’ ’

ordinary course of business conducts the auction of the livestock, . I hild or famil d und
or against a buyer in ordinary course of business shall be cam (;r)n (ﬁ]r:oarlcct)lr%grtoeﬁ?er%c(jt EnlderOLng“o); fgggﬁgc?"(‘:’ﬁ” dusnu;r a
mencedwithin 2 years after the date of sale of the livestock, or 251t owed under a judgment or ordentered under 88.355 (2)

barred,if:
! . " . b) 4.,48.357 (5m 8.363 (2)938.183 (4)938.355(2) (b) 4,

(@) The debtor signer endorses any writing arising from the%)??8.357(5m) Ea) 9)3(51.)363 (2)(§r€))48.22 (7)(s’¥1a|| be C(grrzn(we)nced
transac_tlonmclu_dlng a qheck or draft, which states that the salgihin 20 years after the youngest cHitd whom the support was
of the livestock is permitted by the secured party; and orderedunder the judgment or order reaches the age of, ifate

(b) The secured party does not commence an action, withigild is enrolled full-time in high school or its equivalent, reaches
yearsafter the date of sale of the livestock against the debtor fhe age of 19.
purposesf enforcingrights under the security agreement or an (3) An action under this section is commenced when the peti
obligationsecured by the security agreement. tion, motion, order to show cause, or other pleading commencing

(2) Thissection does not apply to actions based upon a saleh# action is filed with the court, except that an action uricier
livestock occurring prior to April 3, 1980, nor to an action by &ectionis not commenced if proper notice of the action, as
securedarty against its debtoSectior8B93.350r893.51applies requiredby law orby the court, has not been provided to the
to any action described in syfdm) if the limitation described in respondenin the action within 90 days after the petition, motion,
sub.(1m)is not applicable. orderto show cause, or other pleading is filed.

History: 1979 c. 225s.837m 2204 (33) (b)1983 a. 18%.329 (24)2001 a. 103 History: 2003 a. 287

893.37 Survey. No action may be brought against an engine8f3.42 Action on a judgment of court not of record. ~ An

or any land surveyaio recover damages for negligence, errors @ction upon a judgment of a court not of recaiaall be com

omissionin the making of any survey nor for contribution omencedwithin 6 years of entry of judgment or be barred.

indemnity related to such negligence, errorsomissions more  History: 1979¢.323 . o ,

than6 years after the completion of a survey regﬁrﬂgge%gr nmcgrec?(gmg}epelgcl;lg]tghtl 3\7r9e]gt1r|3cstﬁ(r:ggrlsh%egvfsl‘(.)u[ssﬁf ggg—lAg] @
History: 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979

s. 893.37. i ;
Thediscovery rule applies to statutes of limitations that limit the time térsoe 893.425 Fraudulent transfers. An action with respect o a

the time when the action “accrues,” being the time of discovEmngdiscoveryrule fraUdU|enttrar_15fe_r or obligation under cB42 shall bebarred
does not apply to this section because it is a statute of repose, a statute that spagifilssthe action is commenced:

thetime of accrual (in this statute the time when the injury occurred) and theits s .
time suit can be brought from that specified datem@zak v Bailey 218 Ws. 2d 245 (1) Unders.242.04 (1) (a)within 4 years after the transfer is

578N.W.2d 166(1998),95-2733 madeor the obligation is incurred oif later, within one year after
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thetransfer or obligation is arould reasonably have been discovedgeand training. If the services ase classified depends upon the facts of the partic
eredby the claimant ularemployment. Lorenz.\Dreske62 Ws. 2d 273214 N.W2d 753(1974).
: L Section893.21 (5) [now s. 893.43] does not apply unless services are actaally
(2) Unders.242.04 (1) (bpr242.05 (1) within 4 yearsafter  dered. Yanta v Montgomery Vird & Co., Inc66 Wis. 2d53 224 N.W2d 389(1974).
thetransfer is made or the obligation is incurred. If the object of a disputed contracttie end product or fruit of human labor rather
i . thanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. @93.21
(3) Unders. 242.05 _(2_) within one year after the transfer IS[now s. 893.44]. Rupp.¥'Connor 81 Wis. 2d 436261 N.W2d 815(1978).
madeor the obligation is incurred. An unjust enrichment claim accrues when a cohabitational relationship terminates.
History: 1987 a. 192 The court does not determinghich statute of limitations, if anypplies. Vatts
(Bischoff) v. Watts,152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989).

893.43 Action on contract. An actionupon any contract, _ Thissection applies only to actions for wages already earned. LoMttSenario

obligationor liability, express or implied, including an action toco”ﬁ,ge"”:i' 15;‘ Ws. 2? 83%454 N'IWde?’ngCt' App- 199f0)'| Sk
recoverfees for professional services, except those mentioned,jfiy° Secoon (oo 10\ S0P 10 2o o e o e, oo\ commissiohs.

s.893.4Q shall be commenced within 6 years after the calise the distinguishing featuref personal services under this section is whether the

actionaccrues or be barred. humanlabor itself is sought and is the object of the compensation or whether the end—
History: 1979 c. 323 productof the service is purchased. Paulso8hapiro490 F2d 1(1973).

Judicial Council Committee’s Note, 1979 This sections previous s. 893.19 (3) i
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 893.45 Acknowledgment or new promise. Noacknowt

A bonus plan to compensate for increased profits is a contraohg¥r vRose edgment or promise shall be ficibnt evidence of a new or con
now Paper & Supply Ccb1 Ws. 2d 619188 N.W2d 507(1971). guing contract, whereby to take the cause out of the operation of

An action torecover benefits under a pension plan is an action to enforce a contr(éL| , . . " .
notan action for wages. Estate of Schroed@ateway Tansportation Co., In&3  thiS chapter unless the same be contained in some writing signed

Wis. 2d 59 191 N.W2d 860(1971). bg/ the party to be chged thereby

An actionfor personal injuries resulting from medical malpractice, although base istory: 1979 c. 323
on contract, is subject to the 3—-year limitation for injuries to the person. Estate OJudiciai CounciI.Committee’s Note. 1979: This section is ;

, : previous s. 893.42
Kohisv. Brah,57 WS' 2d 1412.03 N'WZd 666(1973). - renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

An action by an insured againstiasurance agent for failing to procure requested
coveragés not an action against the insuverthe policybut is an action resting upon
th%agems r?ontract witff] Ithe insurecz to procure the gfurance coverage agreed uB98.46 Acknowledgment, who not bound by. If there are
subjectto the statute of limitations for contract. Estaté&nsz vBrown Insurance ini ini ;

Agency Inc. 66 Wis. 2d 193223 N.W2d 903(1974). 2 or more joint contr_a(_:tors or joint pers_orjal representatives of any

A cause of action for contribution is based upaontract implied by law and must CONtractorno such joint contractor or joint persomapresenta
be brought within 6 years after one joint tortfeasor has paid more than his or her stitve shall lose the benefit of this chapter so as to beyehhte by

Hartford Fire Insurance Co. ¥Dsborn Plumbings6 Ws. 2d 454225 N.W2d 628 reasommy of any acknowledgment or promise made by any other

(1973). f th
Whenan employer deducted a “hypothetical tax factooin salaries of its over ot them.

seasemployees so as to equalize compensation of its employees worldwide, an actidtistory: 1979 c. 3232001 a. 102

to recover amounts so deducted had to be brought within the limitation period odudicial Council Committee’s Note, 1979: This section is previous s. 893.43
wageclaims, and not the period on other contract claims. Sussm@ieisner80  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Wis. 2d 435259 N.w2d 114 (1977).

If the object of a disputed contracthe end product or fruit of human labor rather, . . . .. N .
thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.28@p-47 Actions against parties jointly liable.  In actions
[now s. 893.44]. Rupp.\O’Connor 81 Wis. 2d 436261 N.W2d 815(1978). commenced against 2 or more joint contractors or joint personal

Partialpayment of an obligation made prior to the runrifhthe statute of limita  representativesf any contractors, if it shall appeanthe trial or

tionstolls the statute and sets it running fromdhage of payment. St. MasyHospital : [ ; :
Medical Center vTarkenton103 Ws. 2d 422309 N.w2d 14(Ct. App. 1981).  otherwisethat the plaintifis barredby this chapter as to one or

A breach of a roofing contract occurred when the faulty roof was completed, Reoreof the dEfendant_s but is entitlemrecover against any cher
whenthe buildingwas completed. Statehtolland Plastics Cd.11 Wis. 2d 497331 or others of them by virtue of a new acknowledgmergromise
N.W.2d 320 (1983). a?r otherwise, judgment shall be given for the plaiietif to any of

An unjust enrichment claim accrues when a cohabitational relationship terminaes. . " .
The court does not determine what statute of limitations, if applies. &tts (Bisch edefendants against whom the plafriifentitiedto recover and

off) v. Watts, 152 Wis. 2d 370448 N.W2d 292(Ct. App. 1989). for the other defendant or defendants against the pfaintif

A contract cause of action accrues at the time of the breach. The discovery rule igistory: 1979 c. 3232001 a. 102

inapplicable. CLL Associates vArrowhead Pacific174 Ws. 2d 604497 N.W2d Judicial Council Committee’s Note, 1979: This section is previous s. 893.44

115(_1993)-_ . . . renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
This section applies to actions for the recovery of sales commissitrdsnan v

Jovoco,Inc. 181 Wis. 2d 736512 N.W2d 487(1994). . .
A party’s deficient performance of a contract does not give rise to a tort cIai(%.93'48 Payment' effect of, not altered. NOth'ng contained

Theremust be a duty independent of the contract for a cause of actih idtkin- 1N $S.893.44t0 893.47shall altey take away or lessen thdesdt
sonv. Everbrite, Inc224 Wis. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806  f 4 payment of any principal or interesade by any person, but

For actions seeking coverage under an underinsured motorist, ploéicstatute of T,
limitations begins to run from the date of loss, whicthis date on which a final reso N0 endorsement or memorandum of any such payment, written or
lution is reached in the underlying claim against the tortfedsoit througidenial  madeupon any promissory note, bill of exchange or otingting,

of that claim, settlement, judgment, execution of releases, or other foesohition, ;
whicheveris the latest. dcherer vFarmers Insurance Exchange, 2002 WI2EP, by or on behalf of the party tohom the payment is made or pur

Wis. 2d 114, 643 N.W2d 457 00-0944 portsto be made, is sfifient proof of the payment so as to take
An unconscionability of contract claim is governed by this section. Dairylartie case out of the operation of this chapter
PowerCoop. v Amax Inc.700 F Supp. 971986). History: Sup. Ct. Ordei67 Wis. 2d 585 784 (1975)1979 c. 323

. . Judicial Council Committee’s Note,1979: This section is previous s. 893.46
893.44 Compensation for personal service. (1) Any  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

actionto recover unpaid salgryages or other compensation for

personakervices, except actiots recover fees for professional893.49 Payment by one not to affect others.  If there are

servicesand except as provided in si), shall be commenced 2 or more joint contractors or joint personal representatives of any

within 2 years after the cause of action accrues or be barred. contractorno one of them shalbse the benefit of this chapter so
(2) An action to recover wages undef89.09shall be com asto be chageable by reason only of any paymerdde by any

mencedwithin 2 years after the claim is filed with the departmerther of them.

of workforce development or be barred. History: 1979 c. 3232001 a. 102
History: 1979 c. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3 Judicial Council Committee’s Note, 1979: This section is previous s. 893.47
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5) 'enumberedor more logical placement in restructured ch. 893. [Bill 326-A]

renumberedor more logical placement in restructured ch. 888tions to collect

feesfor professional services are brought under s. 893.43. [Bill 326-A] 893.50 Other actions. All personal actions on any contract
A stock—purchasplan as a reward for increased profits is not subject to s. 893. imi i i

(5) [now s. 893.44]. ¥Wunger vRosenow Paper & Supply Cal Ws. 2d 619188 Abt |Im|te(_1 b.y this chapter or an){her ""?‘W of this state Sha!l be

N.W.2d507 (1971). broughtwithin 10 years after the accruinfthe cause of action.
Professionakervices by a physician or attornejthough not customarily per ~ History: 1979 c. 323

formedin the profession, may be classifiasl professional if requested by reason of Judicial Council Committee’s Note, 1979: This section is previous s. 893.26

the professionad’ expertise and training, if the professional then utilizes that knowlenumberedor more logical placement in restructured ch. 893. [Bill 326—A]
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SUBCHAPTER V This section is the stategeneral and residual personal injury statute of limitations
andis applicable to 42 USC 1983 actions. Hergbex Bitzer, 216 Ws. 2d 509574
N.W.2d 656 (1998),96-2973

TORT ACTIONS A party’s deficient performance of a contract does not give rise to a tort claim.
Theremust be a duty independent of the contract for a cause of actan idtkin

H H _ sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806
893.51 ~Action for wrongful taking of personal prop Even though a plainfiimight plead and testify to havirsyifered emotional dis

erty. (1) Exceptas provi_ded in SU@)»_an actiorto recover dam  yress on account of a lawysmalpractice, that fact does not convert the claim into
agesfor the wrongful taking, conversion or detention of personaheseeking redress for injuries to therson. The underlying injuries in a legal mal

property shall be commenced within 6 years after the cause &E;ticeclaim are taights and interests of a plairitihat go beyond, or at least are
|

; : entfrom, injuries to his or her person under s. 893.54. Hickkianery 2002
actionaccrues or be barred. The cause of action accrues at the p 87,253 Ws. 2d 721643 N.W2d 809 01-0751

t_hewron_gful taking or conversion occurs, or the wrongful deten the residual or generadersonal injury statute of limitations applies to 42 USC
tion beglns. 1983actions. Owens.\Dkure, 488 U.S. 235102 L. Ed. 2d 5941989).
i ithi This section applies to actions undgtle 11 of the Americans Wh Disabilities
(2L A0 scon under SL34S0fall be commenced Wit 3 i Conue Pl DS
y ! pp priati . IS di ., CrossReference: See also theotes to 893.54 for additional treatments of 42 USC
shouldhave been discovered by the exercise of reasonable didgs.
gence. A continuing misappropriation constitutesingle claim. ) ) .
History: 1979 c. 3231985 a. 236 893.54 Injury to the person. The following actions shall be
Judicial Council Committee’s Note, 1979This section is based on previous s. ithi .
893.19(6), without change in substance, but with some expansion of Ianguagectct))mmencedN_lthm 3 years or be barred: L.
makeclear that accrual of the cause of action is not delayed until the person bringing(1) An action to recover damages for injuries to the person.
theaction learns of the wrongful taking or detention. An action for recovery of the .
personabroperty is subject to s. 893.35 which is also based on previous s. 893.19 6).(2) An action brought to recover damages for death caused by
[Bill 326-A] thewrongful act, neglect or default of another

. L. History: 1979 c. 323
893.52 Action for damages for injury to property . An Judicial Council Committee’s Note, 1979This section is derived from previous

action, not arising on contract, tecover damages for an injurys.893.205 but was amended to eliminate language now covered by newly created s.

to real or personal property shall be commenced within 6 yEéP é?:;f:r?en:::;r?ts’. (izslziarﬁoz)r.isi[r?g;”ffozri_:g injury to their minor child was filed

afterthe cause of action accruessbe barred, except in the casegongwith the childs claim within the time period for the chiidelaim under s.
wherea different period is expressly prescribed. 893.18,the parents’ claim was not barred by s. 893.54. Korfimerican Family

History: 1979 c. 323 InsuranceCo.115 Ws. 2d 326340 N.W2d 494(1983).

Judicial Council Committee’s Note,1979: This section is based upon previous  This section and s. 893.80 both apply to persimjaly actions against govern
$.893.19 (5) which is split into 2 separate provisions. S88353 for the other provi  mentalentities. Schwetz.\Employers Insurance of aMsau,126 Ws. 2d 32374
sion. [Bill 326-A] N.W.2d 241 (Ct. App. 1985).

_ Section893.19 (5) [now s. 893.52pplies to actions based on negligent construc  Whena plaintif’s earlysubjective lay persos’belief that a furnace caused the
tion of dwellings. The statute begins to run when the plamiifers injury Abra injury was contradicted by examining physicians, the cafiaetion against the fur
mowskiv. Wm. Kilps Sons Realtync.80 Ws. 2d 468259 N.W2d 306(1977). nacecompany did not accrue until the plaifisf suspicion was confirmed by later

_f_TheIlmltaItlon rEer_lo_d b%glns whenheVIden_ck«;-z_lpf refsul(tjar;t ;{Lr#y (',ﬁmnélﬁ' lS_Ig medicaldiagnosis. Borello.w.S. OilCo.130 Wis. 2d 397388 N.W2d 140(1986).
nificant to alert the injured party to the possibility of a defeetimiadge vSkyline While adoptive parents were aware of the possibility that their child miyelop
Constructionjnc. 86 Ws. 2d 356272 N.W2d 404(Ct. App. 1978).  adisease in the future, a cause of action did not accrue until the child was diagnosed

In actions for legal malpracticthe date of injuryrather than the date of the negli ashaving the disease. MeracleGhildrens Service Sociefyl49 Ws. 2d 19 437
gentact, commences the period of limitations. Auri€entinental Casualty Call N w.2d 532(1989).

Wis. 2d 507 331 .N'WZd 325(1983). ) . . Whena doctor initially diagnosed a defective prosthesis, but advisgerguas the
fA ce}_use ?f a{:hon accn(;eg]]en Ith_e trgf%gllgené act ofccurgl ort_thel lastin Iag.om'{‘huﬂ%ly way to determine what exactly wasong, the plaintif s cause of action against
of negligent act®ccur and the plaintffhas a basis for objectively concluding tha : : gl
the defendant causénjuries and damages. KoplinRioneer Power & Light62 ?3%03%%350?‘32?3%3 r\%saczcdruz%i\gvgg rhtc\?zglag%g?éffmﬂnfggggl sugery.
Wis. 2d 1 469 N.W2d 595(1991). ~-D.v pLo9 Ws. 2d Ve - ADD. 1950).
brain damaged accident victercause of action accrued whhba victim discov

This section permits parties to contract for lesser limitations periods and to speci . ;
theday the period begirts run, in which case the “discovery rule” does not applye" d,or when a person of the same degree of mental and physical handicap under the

Keiting v. Skauge]98 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259 sameor similar urcumstap_ces should have discovered, the jnitsryause and
A claim for asbestos property damage accrues when the plaimfbrmed of the &a\t/t\;r;aarggthcetdzfendfgész identities. Carisoffepin Counti67 Ws. 2d 343481
presencef asbestos and that precautions are necesBanc One Building Manage ™" "< - (Ct. App. )- . . .
mentCorp. v W.R. Grace Co210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997), Claimedignorance of, and blatant failure to followapplicable regulations cannot
95-3193 be construed as reasonable diligence in discovering an injury when following the rule
In the case of a claim for faulty workmanship, a bulleepresentation can result would have resulted in earlier discoveBtroh Die Casting WonsantaCo.177 Ws.
in a justifiable delay in discovering the cause of an injajhether the plainis ~ 2d 91, 502 N.W2d 132(Ct. App. 1993).
courseof conduct is reasonable is a questibfiact. Wiliams v. Kaerek Builders, Thediscovery rule does not allow a plaifitid delay the statute of limitations until
Inc. 212 Wis. 2d 150568 N.W2d 313(Ct. App. 1997)96-2396 theextent of the injury is known. The statute begins to run when the plaasgufi-
A plaintiff can rely orthe discovery rule only if he or she has exercised reasonalgientevidence that a wrong has been committed bigemtified person. Pritzl&f.
diligence. Jacobs.. Nor-Lake 217 Ws. 2d 625579 N.W2d 254 (Ct. App. 1998), Archdioceseof Milwaukee,194 Wis. 2d 303533 N.W2d 780(1995).
97-1740 . o . A claim of repressed memory does not indefinitely toll the stafuimitations nor
A party’s deficient performance of a contract does not give rise to a tort claifielaythe accrual of a cause of action, regardless of the victiimority or the posi
Theremust be a duty independent of the contract for a cause of actah iltkin-  tion of trust occupied by thellegedperpetratar Doe v Archdiocese of Milwaukee,
sonv. Everbrite, Inc224 Ws. 2d 724592 N.w2d 299(Ct. App. 1999)98-1806  >711wis. 2d 312565 N.W2d 94(1997),94-0423
Theaccrual of a stray voltage claim is governed by the discovery rule. When th‘?’arents’claims for injury resulting from the sexual assault of their child accrue
defendant utility wenio the farm 3 times and found no problem, the pldintfild whenthe childs claims accrue, regardless of when the parents learn of their claims.

not be faulted for accepting the results of the utsitgsting and continuing to search L 2 S )
for other possible sources of the problem. Alleisconsin Public Service Corpo  90SePW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.w2d 795(Ct.

: u App. 1997),96-2220
ration, 2005 WI App 40279 Ws. 2d 485694 N.W2d 420 03-2690 Section893.53 is the stategeneral and residual personal injury statuteofa-

. L . i i licabl 42 1 ions. H Bi 216 Wis. 2
893.53 Action for injury to character or other rights. g?ﬂs,\,"’fan2'3%'35”6'(%’9%;%6_2%57% 983 actions. Hegeser Bitzer, 216 Ws. 2d 509
An action to recover damages for an injury to the character orhediagnosis of a non-malignant asbestos—related lung pathiéegynot trigger

rights of another not arising on contract, shall be commenceie statute of limitations with respect to a later—diagnosed, distinct maligabes

i : s-related condition. Because the malignancy could not have been predicted when
within 6 years aftethe cause of action accrues, except where a cﬁtearlier action relating to the non—malignant condition was dismissed oretite,

ferentperiod is expressly prescribed, or be barred. the doctrine of claimgpreclusion was not applied to bar the plaitgitiction. Sopha
History: 1979 c. 323 v. Owens—Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999),
Judicial Council Committee’s Note,1979: This section is based upon previous98-1343

s. 893.19 (5) which is split into 2 provisions. See s. 893.52 for the other provisionThe statute of limitations for subrogation claims is stegtute of limitations on the

[Bill 326] underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI App
This section applies to legal malpractice actions that sound in tort. Ach&@gav 140,246 Ws. 2d 385630 N.W2d 772 00-2445

roll, 152 Ws. 2d 330448 N.W2d 275(Ct. App. 1989). Even though a plainfiinight plead and testify to having $effed emotional dis
The application of the discovery rule tegal malpractice actions is discussed.tress on account of a lawysmalpractice, that fact does not convert the claim into

Hennekenws. Hoerl,160 Wis. 2d 144465 N.W2d 812(1991). oneseeking redress for injuries to therson. The underlying injuries in a legal mal
This section and the discovery rule apply to engineering malprauatiims. Mié  practiceclaim are taights and interests of a plairitihat go beyond, or at least are

waukeePartners vCollins Engineersl69 Ws. 2d 355485 N.W2d 274(Ct. App.  differentfrom, injuries to his or her person under s. 893.54. Hickkianery 2002

1992). WI App 87,253 Wis. 2d 721643 N.W2d 809 01-0751
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Knowing that a particular product causad injury an injured party cannot extend concludeshat the number chosen is neither too high nor too low

the accrual date for a cause of action against the preduethufacturedue to the f ;
subsequentliscovery of possible connections between that product and anotﬁgraccompmh th@oals of abrdable and accessible health care,

manufacturer'product in causing the injunyBaldwin v Badger Mining Corporation 1S & ‘reaslonlﬁl.bmnd I’é}tiOﬂEﬂe [I.’ationa” response to .the current
& Mine Safety Appliances Co. 2003 WI App 264 Ws. 2d 301663 N.W2d 382 medicalliability situation, and is reasonably and rationally-sup

02-1197 . .
Federalivil rights actions under 42SC 1983 are best characterized as personQOFtEdby the legISIatl\./e reco.rd' . e
injury actions. Wilson v Garciad71 U.S. 261985). ~ NOTE: The correct word is shown in brackets. Corective legislation is pend
Theresidual or generaglersonal injury statute of limitations applies to 42 usche- . .
1983actions. Owens.\Dkure,488 U.S. 235102 L. Ed. 2d 5941989). (Im) Exceptas provided by subg2) and(3), an action to
See also notes to s. 893.53 for additional treatments of 42 USC 1983. recoverdamages for injury arising from amreatment or opera
. o S tion performed byor from any omission hya person who is a
893.55 Medical malpractice; limitation of actions; limi - - peajthcare providerregardless of the theory on which the action

tation of damages; itemization of damages.  (1d) (&) The jspaged, shall be commenced within the later of:
objectiveof the treatment of this section is to ensafferdable Th f the date of the ini

andaccessible health care for all of the citizefidfsconsin while (@) ree years from the date 9 . e |niuny. )

providing adequate compensation to the victims of medical mal () One year from the date the injury was discovereth dhe
practice. Achieving this objective requires a balancing of man?xeruseof reasonable diligence should have been discovered,
interests. Based upon documentary evidence, testimony receive¥¢eptthat an action may ne commenced under this paragraph
atlegislative hearings, and other relevant information, the legisforethan 5 years from the date of the act or omission.

ture finds that a limitation orthe amount of noneconomic dam  (2) If a health care provider conceals from a patgmior act
agesrecoverable by a claimant or plaififir acts or omissions of or omission ofthe provider which has resulted in injury to the
ahealthcare providertogether with mandatory liability coveragepatient,an action shall be commenced within one year from the
for health care providers and mandatory participatiorthin datethe patient discovers the concealmentn the exercise of
injured patients and families compensation fund by health caigasonableliligence, should have discoveri concealment or
providers,while compensating victims of medical malpractice iwithin the time limitation provided by suflm), whichever is
appropriatecircumstances by the availability of unlimitedo  later.

nomic damages, ensures that these objectives are achieved3) Whena foreign object which has no therapeutic or diag
Establishinga limitation on noneconomic damage awadsom  nosticpurposeor efect has been left in a patienbody an action
plishesthe objective by doing all of the following: shallbe commenced within one year after the patient is aware or

1. Protecting access to health care services atressate and in the exercise of reasonable care, should have been aware of the
acrossmedical specialties by limiting thiisincentives for physi  presenceof the object or withirthe time limitation provided by
ciansto practice medicine in 1&tonsin, such as the unavailabilitysub.(1m), whichever is later
of professional liabilityinsurance coverage, the high cost of insur  (4) (a) In this subsection, “noneconomic damages” means
ance premiums, lage fund assessments, and unpredictable moneysintended to compensater pain and sdéring; humilia
largenoneconomic damage awards, as recognized by a 2003 Wdp; embarrassment; worry; mental distress; noneconomic
congresgoint economic committee report, a 2003 fedeigpart  effects of disability including loss of enjoyment of the normal
mentof health and human services stualyd a 2004ffice of the  activities, benefits and pleasures of life and loss of mental or
commissioneof insurance report. physicalhealth, well-being obodily functions; loss of consor

2. Helping contain health care costs by limiting the incentiviéim, society and companionship; or loss of love arfieictibn.
to practice defensivmedicine, which increases the cost of patient (b) The total noneconomic damages recoverable for bodily
care,as recognized by a 2002 federal department of health anjdiry, including any actioror proceeding based on contribution
humanservices studya 2003 U.S. congress joint economic eonmor indemnification and any action for a claim by a person other
mitteereport, a 2003ederal government accountingioé study thanthe injured person for nonecononigmages recoverable for
anda 2005 dice of the commissioner of insurance report. bodily injury, may not exceed the limit under péd) for each

3. Helping contain health care costs by providing more preccurrenceon or after April 6, 2006, from all health care providers
dictability in noneconomic damage award#ipwing insurers to andall employees of health care providers actiitjin the scope
setinsurance premiums that better reflsath insurers’ financial of their employment and providirigealth care services who are
risk, as recognized by a 2003 federal department of health gaund negligent and from the injured patieatsd families com
humanservices study pensatiorfund.

4. Helping contain health care costs by providing more pre (C) A courtin an action tried without a jury shall make a finding
dictability in noneconomic damage awards in order to prohect asto noneconomic damages without regard to the limit upaer
financialintegrity of the fund and allow the fuisthoard of gover (d). If noneconomic damages in exce$the limit are found, the
norsto approve reasonable assessmentséalth care providers, courtshall make any reduction required undé%§.045and shall
asrecognized by a 2005 legislative fiscal bureau meng)ad awardas noneconomic damages tesser of the reduced amount
legislativeaudit bureau report, and a 20ffice of commissioner Or the limit. If an action is before a jyrhe jury shall make a find
of insurance report. ing as to nonec_:onomic damages without _regard to the limit under

(b) The legislature further finds that the limitation of $750,0092"(d). If the jury finds that noneconomic damages exceed the
representsn appropriate balantetween providing reasonable//Mit, the jury shall make any reduction requitetiier s895.045
compensatiofior noneconomic damages associated with medic‘aﬁl‘dme court shall award as noneconomic damages the lesser of
malpracticeand ensuringffordable and accessible health cardéN€reduced amount or the limit. .

This finding is based on actuarisiudies provided to the legisla ~ (d) 1. The limit on total noneconomic damages for each eccur
ture, the experiencesf other states with and without limitationsrenceunder par(b) on or after April 6, 2006, shall be $750,000.
on noneconomiaamages associated with medical malpractice, 2. The board of governors created unde§19.04 (3)shall

the testimony of experts, and other documentary evidgnee submita report to the legislature psovided under s13.172 (2)
sentedto the legislature. by January 1 of every odd numbered year of any recommended

(c) Based oractuarial studies, documentary evidence,tesghangesto the limits on noneconomic damages established in
mony, and theexperiences of other states, the legislature cosubd.1. The report shall include the reasons why the chaaiges
cludesthere is a dollar figure so low as to deprive the injured vigecessaryo meet the intent of the legislative findings under sub.
tim of reasonable noneconomic damages, and theralidlar (1
figure at which the cap number is so high that it failacoomplish (e) Economic damages recovered under&db for bodily
the goalsof afordable and accessible health care. The legislatingury or death, including any action or proceeding based on con
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tribution or indemnification, shall be determined for the period Whencontinuous negligent treatment occurs, the statute begins to run from the

: : : : dateof last negligent conduct. The amount of time that passes between each allegedly
during which the damages are expectedaterue, taking into ligentact isa primary factor in determining whether there has been a continuum

. . ne
accounthe estimated life expectancy of the person, then redueﬁgegngemare_ Wéstphal VE.I. du Pont de Nemourk92 Ws. 2d 347531 N.W2d
to present value, taking into account thieets of inflation. 361(Ct. App. 1995).

. . s . Punitivedamages in malpractice actions are not authorized by sub. (5) (e). Lund
(f) Notwithstanding the limits on noneconomic damages Undekokemoor 195 Ws. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453

this subsection, damages recoverable against health care-provientists are healtbare providers under this section. RitDental Care Associ
ersand an employee of a health care provideting withinthe ates, S.C199 Ws. 2d 48543 N.W2d 852(Ct. App. 1995)94-3344

scopeof his or her employment and providing health care ser Onicea person discovers or should halrseovered an injunnothing, including |
vices, for wrongful death are subject to the limit undeB35.04 ¢ Tevin. 209 We. 20 284562 NN2d. 583('%"5?%%?54?? iscovered.” iaypoo

(4). If damages in excess of the limit unde835.04 (4)are found,  Thedate of injury under sub. (1) (a) from a failed tuligdtion was the date on
the court shall makany reduction required underd@5.045and  whichthe plaintif became pregnant. FojutStafl,212 Ws. 2d 827569 N.Ww2d 737

[ Ct. App. 1997)96-1676
shallaward the lesser of the reduced amount or the limit lmdeF This section applies to persons who are licensed btate examining board and

895.04(4). areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall within

; this definition. Arenz vBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999),
(5) Everyaward ofdamages under cB55 shall specify the gg°7-c7

sumof money if any, awarded for each of ttiellowing for each Optometrists arealthcare providers under this section. The coverage of this sec
claimantfor the period from the date of injury to the date of awati@n is not restricted to those included under s. 655.00Zpplies to all who provide

: i medicalcare and are required to be licensecebi Ocularra, Inc. 2000 WI App
andfor the period after the date aWard, without regard to the 55535 s 24 495606 N.W2d 552 99-0979

limit under sub(4) (d. Sub.(4) (f) makesthe limits on damages applicable to medical malpractice death
R ; ; ; i casesbut does not incorporate classification of wrongful death claimants entitled to
(a) Pain, suéring a_nd none(_:onoml(:fems _Of dIS.ablllty bring such actions, which is controlled by s. 655.007. As such, adult children do not
(b) Loss of consortium, sociegnd companionship or loss ofhavestanding to bring such an action. The exclusion of adult children does not violate
love and afection theguarantee of equal protection. Czapinsi8tv FrancigHospital, Inc. 2000 WI 80,
- _ _ 236Wis. 2d 316613 N.W2d 120 98-2437
(c) Loss of earnings or earning capacity | Sub.(1) (lgj) does r:jcgv(;olate Alrt. l,s. 9, of the state gonsltit(ljjtion, the right to re;n;edy
. clause,nor does it dend equal protection or procedural due process principles.
(d) Each element of medical expenses. Aicherv. Wisconsin Patients Compensation Fund, 2000 WP98,Wis. 2d 99613
(e) Other economic injuries and damages. N.W.2d 849 98-2955

. . . A misdiagnosis, in and of itself, is not, and cannot be, an actioimjinte The
(6) Damagesrecoverable under this section agaihstlth injury arises when the misdiagnosis causeseater harm than existed at the time of
careproviders and an employee of a health care prqviaing themisdiagnosis. The misdiagnosis may or may not result in the, iauithenjury

b . sy may occur concurrently or there may be a delay between the misdiagnosis and the
within the scope of his drer employment and providing healthyy;r “paur'y Skemp, 2001 Wi 4242 Wis. 2d 507625 N.W2d 860 99-1810

careservices, are subject to the provisions &95.045 The limitation periods under sub. (1) (a) and (b) are both tolled by the filing of a
(7) Evidenceof any compensation for bodily injury receive equesfor mediation under s. 655.44 (4andis v Physicians Insurance Company
f Wis. Inc., 2001 WI 86245 Wis. 2d 1 628 N.W2d 893 00-0330
from sources other than the defendant to compensatdaiheant Wrongful death claims caused by medical malpractice are subjtiet statute of

for the injury is admissible in aaction to recover damages forlimitations concerning medical malpractice in sub. (1). Estate of HegaBgau

i : : ; P /&haine, 2001 WI App 300249 Wis. 2d 142638 N.W2d 355 00-2144
medicalmalpractice. This section does not limit the substantivé g0 "L (1) (b). the 5-year repose period applies only to actions brought pur

or procedural rights of persons whave claims based upon sub suantto the discovery rule in sub. (1) (b). Sub. (1) (Rrisalternative limitations
rogation. periodto that in sub. (1fa). Storm vLegion Insurance Compar003 WI 120265

f . . Wis. 2d 169665 N.w2d 35301-1139
JH'ZFOWI' C1979 fI:-C32319§5 a. 349192957%T1h92003t?. 1;" 2%05 a. 183t dt Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractice
udicial Lounctl Lommitees Mote, TTIS Seclion has been created 16 pre 5 jnnsinyolving qualified claimants, extending the 3-year limitations period up to

ciselyset out the time periods within which an action to recover damages for medialyjitional years. Storm kegion Insuranc€ompany2003 WI 120265 Ws. 2d
malpracticemust be commenced. The tipevisions apply to any health care pro 169, 665 N.W2d 3'53 01-1139 ’

viderin V\Asconsm. . o . . _For purposes of determining when a cause accrues for negligently prescribing
Sub. (1) contains the general time limitations for commencing a malpracti¢gedicationa physiciarg duty to monitor a patient after a final visit does not continue
action. The subsectiorequires that such an action be commenced not later tharﬂﬁough some vague and indefinite period during which prescriptions may eromay
yearsfrom the eventonstituting the malpractice or not more than one year from thesfijled.  Any claim of an omission is for an omission that occurred in the distinct
time the malpractice is discovered by the patient or should have been disdnyerefime frame the doctor either intentionally emintentionally did not require follow—up
thepatient. The patient has either the 3-year general time period or the one-year {0Mngiving the prescription or seeing the patientie§fért v Goldbeg, 2004 WI
periodfrom the date of discoverwhichever is later Subsection (1) further provides anp 28 269 Wis. 2d 695676 N.W2d 522 03-0891
thatin no event may a malpractice action be commenced later than 6 [5] years froly motherwho sufers the stillbirth of her infant as a result of medical malpractice
thetime of the alleged act or omission. _ N hasa personal injury clairmvolving negligent infliction of emotional distress, which
~ Subs.(2) and (3) provide 2 exceptions to the one—, three—, and six-yedinitae  includes the distress arisifigm the injuries and stillbirth of her daughtier addition
tions contained in subsection (1). Subsection (2) provides that when a hegitiocareto her derivative claim for wrongful death of the infant. That the sources of the moth
vider becomes aware of an act or omission constituting possible malpractice er’s emotional injuries cannot be segregated does not mean that there is a single claim
intentionallyconceals the act or omission from the patient, the patient has one ygfamedical malpractice subject to the single cap for nonecondanimges. Pierce
from thetime he or she discovers the concealment or should have discovered the goPhysicians Insurance Co. 2005 WI 248 Ws. 2d82, 692 N.W2d 55801-2710
cealmento commence a malpractice action. First-yeamedical residents who have their M.D. degrees but are not yet licensed
Sub.(3) gives a patient one year from the time of discovery of a foreign object lafenot health care providers under this section and not subject to the limitations on
in the patiens body or the time in which discovesiiould have occurred to cem the recovery of noneconomic damages in subs. (4) and (5). Phdhbysicians
mence a malpractice actiofhe subsection also contains a definition of a foreighnsuranceCompany of Wéconsin, Inc. 2005 WI 8282 Ws. 2d 69698 N.W2d 643
object similar tothe definition recently enacted by the state of California. [BilD3-0580
326-A] Sub.(7) explicitly allows evidence of collateral source payments to be introduced
The“continuum of negligent treatment” doctrine is not limited to a single negligeift medical malpracticactions. If evidence of collateral source payments from
actor. Robinson yMt. Sinai Medical Centet37 Ws. 2d 1402 N.W2d 711 (1987).  sourcesincluding Medicare, other state or fedegalvernment programs, medical
While an unsubstantiated lay belief of an injurpds suficient for discovery under insuranceor write—ofs, and discounted or free medical services is presented to the
sub. (1) (b), if the plaintif has information that constitutes a basis for an objectivict—finderthe parties must be allowed to fumish the jury with evideheey poten

belief Of the injury and its cause, whether or not that belief resulted froffsiasf  tal obligations of subrogation or reimbursement. ineuit court must instruct the
diagnosisrom an experthe injury and its cause are discovered. Clafrdmann, fact-finderthat it must not reduce the reasonable value of medical services on the

161Wis. 2d 428468 N.W2d 18(1991). basisof the collateral source payments. Lagerstromyrtle Werth Hospital-Mayo
S “ s e HealthSystem, 2005 WI 12285 Wis. 2d 1 700 N.W2d 201 03-2027
Wié ggd:ggj%g ,"\’} VCSSITS((::?SS%J?)VME[ under s. 893.55. Clark Erdmann]161 The $350,000 cap, as adjusted for inflation, on noneconomic medical malpractice
) R A ' . . . damageset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the equal
89% E?ysu:lans |nt§ntt|ort1_al IHIWF;TOtpef S‘ix“alggoaugg'”g of a_patlentdv_vasl SUbIJECt ttc_”grotectionguarantees of the ¢onsin Constitution Ferdon vWisconsin Patients
.57 governing intentional torts, not s. 893.55 governing medical malpracticeompensation Fund, 2005 WI 1284 Ws. 2d 573701 N.W 2d 440 03-0988
DeborahS.S. VYOQESh“ N.G175 Ws. 2d_ 436499 N'WZd_ 272(Cti App. 1993). This section does not apply to a negligence clalieging injury to a developmen
A blood bank is noa "health care providérDoe v American National Red Cross, ta|ly disabled child caused by a health care providige legislature has not provided
176Wis. 2d 619500 N-WZ’;" 264(1993)- N . a statute of limitations for claims against health care providers alleging injury to a
Parentawho did not obtain a medical opinion until more than 3 years after thelevelopmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.
child’s death did not exercise reasonable diligence as required by the discovery paigswI 171,286 Ws. 2d 621707 N.W2d 853 03-1307
undersub. (1) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct. Thejury award of noneconomic damages for pre-death pain afedisgf andthe
App. 1994). jury award for pre—death loss of society and companionship are governed by the cap
Minors may bring separate actions for loss of companionship when malpractsat forth in the medical malpractice statutes, this section, and netdahgful death
causes parens death, including when the decedent is survived by a spdelek  statutes. 895.04. Bartholomew WisconsinPatients Compensation Fund, 2006 WI
v. St. Paul Fire & Casualty Ins. Cb82 Wis. 2d 1 512 N.W2d 764(1994). 91,  Ws.2d __ 717 N.W2d 216 04-2592
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Constitutionalityof Wisconsins Noneconomic Damadsémitation. 72 MLR 235  tute a violation of s948.02 948.025948.06948.085 0r948.095
(1989). or would create a cause of action unde39%.442shall be com

The statute of limitations in medical malpractice actions. 1970 WLR 915. cbef the ini d t hes th f 35 b
Recent developments ini¥¢onsin medical malpractice lavt974 WLR 893. mencederore the injured party reaches the age o years or be

Tort Reform: Its Not About \ictims. . .Its About Lawyers. Scoptuts. Law  barred.
June 1995. NOTE: This section is shown as affected by two acts of the 2088sconsin
. . . legislature and as merged by the evisor under s. 13.93 (2) (c).
893.56 Health care providers; minors actions. Any per History: 1987 a. 3322001 a. 162003 a. 2792005 a. 155277 s. 13.93 (2) (c).

sonunder the age of 18. who is not under disability by reason of victim’'s action was time barred when “flashbacks” more than 2 years prior to
! commencinguit made her aware of incest that allegedly occurred more than 50 years

insanity,developmental disability_or_imprisonment, Sha”_ b_ring Afbyrlier. The action was barred despite evidence that the victim was unable toeshift
actionto recover damages for injuries to the person arising frastame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501

any treatment or operation performed binyI’ any omissiortny Nngdt?tz\sagn?)of incest, who at the time of the incestuous act was aware of the
ahealth care prowder within the time limitation unde833.55 identity of the tortfeasor and the improprietytbé conduct did not qualify for tolling

or by the time that person reaches the age of 10 years, WhiCh@\‘/&?1 sltatutel?f Iimitﬁltions_ uhnder the %isccivery rule beca}usebshe was unaware of the
is later That action shall be brought by tharent, guardian or psychologicaharm that might occurCheryl D. v Estate of Robert D.&207 Ws.
otherperson having custody of the minor within the time limit s@f >0 5°° N-W2d 272(Ct. App. 1996)95-3510
forth in this section. 893.59 Actions concerning damage to highway or  rail -

History: 1977 c. 3901979 c. 323 road grade. An action undes.88.87 (3) (b}o recover damages

Judicial Council Committee’s Note, 1979:This section is previous s. 893.235 R H ithi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] toa hlghway or railroad grade shall be commenced within 90 days

This section applies only to livinminors. Awve v Physicians Ins. Cd.81 Wis. afte_rthe alleged damage occurred or be barred.
2d 815 512 N.W2d 216(Ct. App. 1994). History: 1979 c. 323

This section does not violate Art. 1, s. 9, the right to remedy clause, nor does ifludicial Council Committee’s Note, 1979This section has been created to place
offend equal protection or procedural due process principdésher v Wisconsin  into ch. 893 the statute of limitatiofisr an action to recover damages to a highway
PatientsCompensatiorFund, 2000 WI 98237 Ws. 2d 99 613 N.W2d 849 orrailroad grade. (See note following s. 88.87 (3) (b)). [Bill 326-A]
98-2955

This section does not apply to a negligence clalieging injury to a developmen
tally disabled child caused by a health care providiee legislature has not provided SUBCHAPTERVI
a statute of limitations for claims against health care providers alleging injury to a

developmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc. ~ ACTIONS RELATED TO FINANCIAL TRANSACTIONS
2005WI 171,286 Ws. 2d 621707 N.W2d 853 03-1307 OR GOVERNMENTRL OBLIGATIONS

893.57 Intentional torts. An action to recover damages forgg3.60 What actions not affected.  Actions against direc
libel, slanderassault, batterynvasion ofprivacy false imprison  torsor stockholders of a moneyed corporatioianking associa
mentor other intentional tort tthe person shall be commencedion or against managers or members tifrated liability com
within 2 years after the cause of action accrues or be barred. pany to recover a forfeiture imposed or to enforcdiadility

History: 1979 c. 323 s .
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2) createdby law shall be commenced within 6 years after the dis

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] coveryby the aggfle\{Ed_Party of the facts upon which the forfei
This section governs the intentional tort of bad faith by an ins\vermka vHart  ture attached or the liability was created or be barred.
land Cicero Mut. Ins136 Wis. 2d 31400 N.W2d 923(1987). History: 1979 c. 3231993 a. 12
A cause of action does not accrue until the plaiktibws the tortfeasés identity Judicial Council Committee’s Note,1979: This section is previous s. 893.51
or reasonably should have discovered it. Spitlebean,148 Ws. 2d 630436  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
N.W.2d 308(1989).
A physicians intentional improper sexual touching of a patient was subject to893.61 Contract for payment of money; governmental

893.57governing intentional torts, not s. 893.55 governing medical malpracticgybdivisions. An action upon any bond, coupon, interest-war
DeboranS.S. v vogesh N.G175 s, 20 436499 N.W2d 272(Ct. App. 1993) tor other contract for thg a m%ant of mongjnether sealed
A claim involving excessive use of force in an arrest constitutes an intentional @n pay

subjectto s. 893.57. Kofler.\Florence216 Ws. 2d 41573 N.w2d 568(Ct. App.  or otherwise, made or issued by any town, coutity, village,

lg?;i)s’gsg:#gﬁzisa licable t@ breach of fiduciary duty claim. Beloit Liquidatin schooldistrict or technical college district in this state shall be
Trusty. Grade. 2004 Wi 3870 We. 24 356677 N2t 268 02-2035 'Y commencedwithin 6 years after the cause of action accrues or be

A breach of the fiduciary duty of loyalty is an intentional tort subject tovthe  barred.
year statute of limitations in this section. Zastrowournal Communications, Inc.  History: 1979 c. 3231993 a. 399

2006 W72, Wé.2d ___ 718 N.W2d 51 04-0276 Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.19 (2)

. . . . renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
893.58 Actions concerning seduction. All actions for
damagesgor seduction shall be commenced withime year after 893.62 Action concerning usury . An action under s.
the cause of action accrues or be barred. 138.06(3) for interest, principal and clges paid on a loan or for
History: 1979 c. 323 bearanceshall becommenced within 2 years after the interest

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2) which is at a rate greater than allowed undeir38.05is paid or
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] b

Sincethe mothels counterclaim was served within one year from the date allegeue barrgd.

of the last alleged act of seduction, the cause of action was not barred by the one-y#ptory: 1979¢.323 . .

statuteof limitations. Slawek vStroh,62 Ws. 2d 295215 N.W2d 9(1974). _~Judicial Council Committee’s Note, 1979This section has been created to place
into ch. 893 the statutaf limitations for an action concerning usuggee note follow

893.585 Sexual exploitation by a therapist. (1) Not- ing s. 138.06 (3). [Bill 326-A]

withstandingss.893.54 893.55 and893.57 an action under s. 893.63 Actions on cashier 's check, certified check, or

895.441for damages shall be commenced within 3 years taféer bank money order . (1) Upon the expiration o2 years from

causeof action accrues or be barred. the date of any cashikr check, certified check or bank money

(2) If a person entitled to bring @ttion under 895.441is order,therehaving been no presentment for payment of the check

unableto bring the action due to thefets of the sexual contact OF money order by a holder thereof, the madeall, upon demand,

or due to any threats, instructions, or statements from the theraf@itirnto the remitter noted thereon, if attye full face amount of

the period of inability is not pamf the time limited for the com the cashiets check, certified check or bank money orderd

mencemenbf the action, except that this subsection shall ngtereaftershall be relieved of any and all liability upon the eash

extendthe time limitation by more than 15 years. ier's check,certified check or bank money orgday the remitter
(3) This section does not apply to damages incurred undeffi€ Payee or any other holder thereof. B
895.442 (2) Subsection(1) applies to all cashi&s checks, certified
History: 1985 a. 2752003 a. 2792005 a. 155 checksand bankmoney orders, which have been made before

November2, 1969 but were not presented for payment by a holder
893.587 Sexual assault of a child; limitation. ~ An action within 2 years of their date, but an action by the remitter of a cash
to recover damages for injury caused by an act that would €ongi’s check, certified check and bank money orderrecover
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moneys held by a bank beyond the time limited by Eltshall to which any such defense is made shall be deemed the time when
be subject to 893.43 suchdefense is interposed.
History: 1979 c. 323 History: 1979 c. 323

Judicial Council Committee’s Note, 1979:This section is previous s. 893.215 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3)
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.64 Actions upon accounts. In actions brought to 893.72 Actions contesting special assessment. An
recoverthe balance due upon a mutual and open account curi@gtionto avoid any special assessment, or taxes levied pursuant to
the cause of action shall be deemed to have accrued at theftimige special assessment, torrestrain the levy of the taxes or the
thelast item proved in such account. saleof lands for the nonpayment of the taxes, shall be brought

History: 1979 c. 323 within one year from the notice thereof, and not thereafthis

Judicial Council Committee’'s Note, 1979: This section is previous s. 893.25 limitation shall cure altlefects in the proceedings, and defects of
re’}‘;mbered‘t’rbm”et'Oﬁ'ga'bf'ace”;g;'“ rfﬁ."“d“{?d ch. ?93' éB't" iégﬁ;’*] poweron the part of the fi€ers making the assessment, except in
50 Wie. 2 262164 N.vod Ty oo Peiore this section applies. ESEIEARMOS,  caseanhere the lands are not liable to the assessment, or the city

village or town has no power to make any saskessment, or the

893.65 Bank bills not affected.  This chaptedoes not apply amountof the assessment has been paid or a redemption made.
to any action brought upon any bills, notes or other evidences dfiistory: 1979 c. 3231993 a. 246

; R ; ; udicial Council Committee’s Note, 1979: This section is previous s. 893.24
debtissued or put into circulation as money by a bank or other p%rr}]umberedor more logical placement in restructured ch. 893. [Bill 326-A]

son. Theone-year bar undéhis section does not apply if the municipality did not have
History: 1979 c. 323 the power to make the assessment. Robinsdown of Bristol, 2003 WI Ap®97,

Judicial Council Committee’s Note, 1979: This section is previous s. 893.29 264 Ws. 2d 318667 N.w2d 14 02-1427
renumberedor more logical placement in restructured ch. 893 and revisedéct . i .
Luskv. Stoughton State Bank, 1354V311, 115 N.W 813 (1908). [Bill 326-A]  893.73 Actions contesting governmental decisions.
o . e (1) Thefollowing actions are barred unless brought with8®
893.66 Certified public accountants; limitations  of  gaysafter the adoption of the ordeesolution, ordinance or ordi
actions. (1) Except as provided in sukidm)to (4), an action nanceamendment contested:

to recover damages, based on tort, contract or otherttegay (@) An action to contest the validity of a county zoning -ordi
againstany certified public accountant licensed or certified ”ndﬂ%mceor amendment, if §9.69 (14)applies to the action
ch.442for an act or omission in the performance of professiona . . : - : ST
accounting services shall be commenced within 6 years from g}eétl)s)sﬁlrb ggtr'logftg {gxﬁvﬁégir\’ggdag of proceedings for division
dateof the act or omission or be barred. ) ) ’ -
(1m) If a person sustains damages covered unde¢Suur (2) Thefollowing actions are barred unless brought within 90

ing the period beginning on the first day of the 6th year and endg@/s aftethe adoption of the ordeannexation ordinance or final

onthe last day ofhe 6th year after the performance of the profe ermlnauorpf the action ComeStedf
sional accounting services, thime for commencing the action (&) An action under $0.73contesting an act @f town board

for damages is extended one year after the date on which the d2inthe de.partm.ent.of natural resources in the establishment of a
agesoccurred. town sanitary district.

(2) If a person sustains damages covered unde(Huand (b) An actionto contest the validity of an annexation, if s.

the statute of limitations applicable to those damages &xars 6%0217(1%;9&’3229159;‘1) th; Eigggn-% 1665 5. 2011999 o 156,67
mencemenbf the cause of action before the end of the perigghs.oy; 1979 ¢. 3231981 c. 3461983 a. 5371995 a. 2011999 a. 156.672

specifiedin sub.(1), then that statute of limitations applies. NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
. . : ; explanatory notes.
(3) This section does not apply to actions subject f58.59 Judicial Council Committee’s Note, 1979This sectiorhas been created to con
(5) or553.51 (4) solidateintolone phrovision of ch. f893 six types Iocfj actions preﬁently outside of the
i i ighapterinvolving the contesting of governmental decisions. The actionshesre
(4) This section dqu not apply to any person \.Nho Commlg$ kendowninto 2 separate categories, those which must be commenced within 180
fraud or concealment in the performance of professional ac€oUidysof the adoption of the governmental decision and those that mestriseenced
ing services. within 90 days of the decision.
History: 1993 a. 3102001 a. 16 Theprevious 180—-day period within which to contest a county zoning ordinance
or amendment remains unchanged.
The one-year period in which to commence an action to contest the proceedings
SUBCHAPTERVII to constitute or divide a town has been shortened to 180 days (see note fallowing
60.05(4)). The previous 180—day time period to commence an action contesting the
validity of the creation of a soil and water district remains unchanged (see Rote fol

ACTIONS RELATING TO GOVERNMENTAL |0V¥_i;119 S. 9?-16)2-0 J odt ion (0 et asid fonof at
e previous 20—day period to commence an action to set aside an action of a town
DECISIONS OR ORGANIZAION board to ﬁstablish a sanitary district has been increased to 90 days (see note following
s.60.304).

893-70_ Action again_St certain QfﬁCials- An action against  The previous 60-day period within which to commence an action to contest the
a sherif, coroner medical examinertown clerk, or constable validity of an annexation has been increased to 90 days (sefeltaméng s. 66.021

iability i i in hi ifial (10 @)
upona “ablhty incurred by the domg @in act in his or her tial The 90-day period t@ommence an action contesting the validity of an order

CaPQCityand_in Vim}e of his or herfi¢e or by the omission of an (egardinga highway or highway records remains unchanged (see note following s.
official duty, including the nonpayment of money collected upo8n.34(2)). [Bill 326-A]

execution,shallbe commenced within 3 years after the cause ofUndersub. (2), “adoption” refers to a legislative badgbproval of an annexation

- . H ordinance. The statute of limitations begins to run on that datevnTof Sheboygan
actionaccrues or be barred. This section does not apply to\,%ity of Sheboygart 50 Ws. 2d 210441 N.W2d 752(Ct. App. 1989).
actionfor an escape.

History: 1979 c. 323 893.735 Action by prisoner contesting a governmen -

Judicial Council Committee’s Note, 1979 This sections previous s. 893.20 (1) i : ; Wy » f
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] t‘%' de_C|S|0n. (1) In this section, “prisoner” has the meaning
givenin s.801.02 (7) (a) 2.

893.71 County seat; contesting change.  An actionor (2) An action seeking a remedy available by certiorari made
proceedingo test the validity of a changé any county seat shall on behalf of a prisoner is barred unless commenced within 45 days
be commenced within 3 years after the date of the publicationafterthe cause of action accrues. The 45-day period shall begin
the governdis proclamation of such change or be barred. Eveoyn the date of the decision or disposition, except that the court may
defense founded upon the invalidity of any such change mustex¢éendthe period by as many days as the prisoner proves have
interposedwithin 3 years after the date of the aforesaid publicalapsedbetween the decision or disposition and the prisener
tion, and the time of commencemagitthe action or proceeding actualnotice of the decision or disposition. Subjecho contact
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requirementof a court or the department of corrections, a prigree condition shall be made within 30 days after service of the
oner in administrative confinement, program segregation arderissued under £6.0413 (1) (bpr be barred.
adjustmentsegregation may communicate by 1st class mail, inHistory: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150

accordancavith department of corrections’ rules or with written Judicial Council Committee’s Note, 1979This section has been created to place
into ch. 893 the statute of limitations for an applicafionan order restraining the

po“_Cies_ Of_the custoc_iian of the _priso,rwith a 3rd party _OUtSide razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]
the institution regarding the action or special proceeding.

(3) In this sectionan action seeking a remedy available b§93.765 Order to remove wharves or piers in navigable

certiorariis commenced at the time that the prisoner files a petiti$f@ters; contesting. ~An application under £0.13 (5m) (cYo

seekinga writ of certiorari with a court. circuit court for a restraining ordgarohibiting the removal of a
History: 1997 a. 133 wharf or pier shall be made within 30 days after service of the
Thewords “on behalf of” in sub. (2) are not restricted to 3rd—peotyduct. The orderissued under £0.13 (5m) (apr be barred.

time limit applies to actions filed by a prisoner on behalf of himself or herself. Statepjstory: 1981 c. 2521999 a. 1535.669, 672 2001 a. 3Gs.108

ex rel. Collins v Cooke, 2000 WI App 101235 Ws. 2d 63 611 N.W.2d 774

99-1212 P i P ;

77  Validi f municipal obligation. 1) An action

The definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeisc@sin 893t tth a C:(tjyt 0 f unic pa. Qb ?atbcl) fi @) hi haﬁto b’[O

inmatesent to an out—of-state county jail, and, therefore, the 45—-day limit does F&n_e_‘s € validity 0 an_ymun|C|pa obliga IC_)I’] w . Ich has been

applyto the inmate. State ex rel. FrohwirthMsconsin Parole Commission, 2000 certified by an attorney in the manner provided i%8.025 for

WI App 139,237 Ws. 2d 627614 N.W2d 541 99-2079 otherthan constitutional reasomaust be commenced within 30

Personseeking certiorari review of probatioevocation are prisoners subject to . - .
the 45—day filing deadline under sub. (2). State ex rel. Cram@&fsconsinCourt days after the recording of such certificate as provided by s.

of Appeals, 2000 WI 8&36 Ws. 2d 473613 N.W2d 591 99-1089 67.025 An action to contest the validity of any statestate
When a prison inmate places a certiorari petition in the pesuoailbox for for authorityobligation for other than constitutional reasons nhest

wardingto the circuit court, the 45—day limit under sub. (2) is tolledwever other s : i
defectsin filing may nonetheless result in rejection by the court. State ex rel. Shiml&gmmenced’mhm 30 days aftethe adoptlon of the authorlzmg

v. Sondalle, 2000 WI App 26240 Ws. 2d 310622 N.W2d 763 00-0841 resolution for such obligation.
To invoke the tolling of the 45—day limit under sub. (2), an inmate must present an (2) An action or proceeding to contest the validity asfy

affidavit or some other sfi€ient evidence othe date on which the petition was 7 X . . f .
depositedn the institution mailbox. State ex rel. ShimkuSendalle2000 Wi App  municipalbond or other financing, other than an obligation certi

262,240 Ws. 2d 310622 N.W2d 763 00-0841 fied as described in sufl), for otherthan constitutional reasons,

That out-of-state inmates have a longer filing deadline for challenging parqlﬁust be commenced within 30 days after the date on which the
revocationunderFrohwirth does not violatehe constitutional guarantee of equal.

protection. State ex rel. Sfld v. Schwarz, 2001 W1 App 5841 Ws. 2d 253625  iIssuerpublishes inthe issues oficial newspaperor, if none
N.W.2d 333 99-2945 exists,in a newspaper having general circulation within the-issu
A verified petition, being aworn statement, that was unchallenged by the state wag's houndaries, a class 1 notice, underd&@hs, authorized by the

sufficientto establish the number of days between the date of the challenged decisj . . .
and the prisonés receipt oft. There were no circumstances justifying not extendinggwemmgbc’dy of the issugrand setting forth the name of the

the 45—day limit pursuant to sub. (2). State ex rel. Johnsbitscher 2001 Wi App  ISsuer that the notice is givemnder this section, the amount of the
47,241 Ws. 2d 407625 N.W2d 887 00-1485 bondissue or other financing and the anticipated date of closing

Thestatute of limitations is tolled while a prisoner waits for the department-of ju - . .
ticeto provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). Stadf the bond or other financing and that a copy of proceedings had

ex rel. Locklear v Schwarz, 2001 W1 App 7242 Ws. 2d 327629 N.w2d 39  to date of the noticare on file and available for inspection in a

99-3211 designatedffice of the issuer The notice mayot be published

To invoke the tolling of the 45-day limit under sub. (2), a prisoner must submit.+: ; ;
properdocuments andomply with statutory fee or fee—waiver requirements. Statgtmll after the issuer has entered into a contract for sale bbtie

exrel. Tyler v. Bett, 2002 WI App 23257 \Ws. 2d 606652 N.W2d 80001-2808  Or other financing.

Petitipner§ were entitled to equitable relief when they tiraqlsedcoun_sel to fjle (3) An action contesting bonds of a municipal power district
for certiorari, counsel promised to do so, and due to cosrfadlire to timely file izedund h h h h L |
theywere denied certiorari reviewlhe 45-day time limitor the filing of a writ of organizedunaer c -198’ .OI’ other than constitutiona reasons,
certiorariwas equitably tolled as of the date that counsel promised to file for certiorahallbe commenced within 30 days after the date of thsirance
review. Griffin v. Smith, 2004 W1 36270Wis. 2d 235677 N.W2d 25901-2345  or he barred.

. . . History: 1971 c. 465.93;1971 c. 17,211, 1973 c. 2651975c. 2211979 c. 32

893.74 School district; contesting validity . No appeal or 19334 1ygg . > ! ?
otheraction attacking the legality of the formationao$chool dis Judicial Council Committee’s Note, 1979: This section is previous s. 893.23
trict, either directly or indirectlymay be commenced aftére renumberedor more logical placement in the restructured chapBerction 893.77

L . . L 3) is created to place into ch. 893 of the statutes the statute of limitations for an action
schooldistricthas exercised the rights and privileges of a scha@testinghe bonds of a municipal power district (see note following s. 198.18 (3)).

district for a period of 90 days. [Bill 326-A]
History: 1979 c. 323
Judicial Council Committee’s Note, 1979This section has been created to place SUBCHAPTERVIII

into ch. 893 the statute of limitations for an action attacking the legality of a formation
of a school district (see note following 47101 (7)). [Bill 326-A]

Lo . . - CLAIMS AGAINST GOVERNMENTAL BODIES,
893.75 Limitation of action attacking municipal con - OFFICERS AND EMPLOYEES

tracts. Whenever the properfafers of any cityvillage or town,

howeverincorporated, enter into any contract in manner and for93.80 Claims against governmental bodies or offi -

asprescribed by statute, and either party to the contract has ers, agents or employees; notice of  injury; limitation of

curedor furnished materials @xpended money under the termglamages and suits. (1) Except as provided in subglg),

of the contract, no acticor proceedings may be maintained to tegtim), (1p) and(8), no action may be brought or maintained against

the validity of the contract unless the action or proceeding is corny volunteer fire companyganized under cl213, political cor

mencedwithin 60 days after the date thie signing of the contract. poration,governmental subdivision or agency thereof nor against
History: 1979 c. 3231993 a. 246 any officer, official, agent oremployee of the corporation, subdi

Judicial Council Committee’s Note, 1979This action has been created to placgici H Hr P i i
into ch. 893 the statute of limitatidar an action contesting the validity in a contrac‘tE\VISIon or agency for acts done in theifiofl capacity or in the

enterednto by a city or village (see note following s. 66.13). [Bill 326-A] COWSSOf their agency or employment upon a claim or cause of
actionunless:
893.76 Order to repair or remove building or restore (a) Within 120 days after the happeniofthe event giving rise

site; contesting. An application under $6.0413 (1) (hYo a to the claim, written notice of the circumstances of the claim
circuit court for an order restraining the inspeabbuildings or signedby the partyagent or attorney is served on the volunteer
otherdesignated diter from razing and removing a building orfire company political corporation, governmental subdivision or
partof a building and restoring a site to a dust-freeemdion— agencyand on the dicer, official, agent or employee under s.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%2063
https://docs.legis.wisconsin.gov/document/courts/611%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/99-1212
https://docs.legis.wisconsin.gov/document/courts/237%20Wis.%202d%20627
https://docs.legis.wisconsin.gov/document/courts/614%20N.W.2d%20541
https://docs.legis.wisconsin.gov/document/courts/99-2079
https://docs.legis.wisconsin.gov/document/courts/236%20Wis.%202d%20473
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20591
https://docs.legis.wisconsin.gov/document/courts/99-1089
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/622%20N.W.2d%20763
https://docs.legis.wisconsin.gov/document/courts/00-0841
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/622%20N.W.2d%20763
https://docs.legis.wisconsin.gov/document/courts/00-0841
https://docs.legis.wisconsin.gov/document/courts/241%20Wis.%202d%20253
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.2d%20333
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.2d%20333
https://docs.legis.wisconsin.gov/document/courts/99-2945
https://docs.legis.wisconsin.gov/document/courts/241%20Wis.%202d%20407
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.2d%20887
https://docs.legis.wisconsin.gov/document/courts/00-1485
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20327
https://docs.legis.wisconsin.gov/document/courts/629%20N.W.2d%2030
https://docs.legis.wisconsin.gov/document/courts/99-3211
https://docs.legis.wisconsin.gov/document/courts/257%20Wis.%202d%20606
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20800
https://docs.legis.wisconsin.gov/document/courts/01-2808
https://docs.legis.wisconsin.gov/document/courts/270%20Wis.%202d%20235
https://docs.legis.wisconsin.gov/document/courts/677%20N.W.2d%20259
https://docs.legis.wisconsin.gov/document/courts/01-2345
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0413(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1989/347
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/statutes/2005/30.13(5m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.13(5m)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/252
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20669
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/acts/2001/30,%20s.%20108
https://docs.legis.wisconsin.gov/document/statutes/2005/67.025
https://docs.legis.wisconsin.gov/document/statutes/2005/67.025
https://docs.legis.wisconsin.gov/document/statutes/2005/893.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20198
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/117
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/265
https://docs.legis.wisconsin.gov/document/acts/1975/221
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/statutes/2005/893.80(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/893.80(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/893.80(1p)
https://docs.legis.wisconsin.gov/document/statutes/2005/893.80(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20213

17 Updated 05-06Wis. Stats. Database LIMITATIONS 893.80

801.11 Failure to give the requisite notice shall hat action on broughtagainst such corporation, subdivision or agency or volun
theclaim if the fire companycorporation, subdivision @gency teer fire company or against its fafers, oficials, agents or
hadactual notice of the claim and the claimant shows to the saisnployeesfor acts done in the exercise of legislatigeasi—
faction of the court that the delay or failure to give the requisitegislative,judicial or quasi—judicial functions.

noticehasnot been prejudicial to the defendant fire compeay (5) Except as provideih this subsection, the provisions and
poration,subdivision or agency or to the defendaficef, offi-  |imjtations of this section shall be exclusive and shall apply to all
cial, agent or employee; and claimsagainst a volunteer fire companyganized under cl213

(b) A claim containing the address of the claimemd an item political corporation, governmental subdivision or agency or
ized statement of the relief sought is preseritethe appropriate againstany oficer, official, agent or employee thereof for acts
clerk or person who performs the duties of a clerk or secretary tisnein an oficial capacity or the course of his or her agency or
the defendant fire companygorporation, subdivision or agencyemployment. When rightsor remedies are provided by any other
andthe claim is disallowed. statuteagainst any political corporation, governmental subdivi

(1g) Notice of disallowance of the claim submitted under sutsionor agency or any fi€er, official, agentor employee thereof
(1) shall be served on the claimanyt registered or certified mail for injury, damage or deatbuch statute shall apply and the limita
andthe receipt therefosigned by the claimant, or theturned tionsin sub.(3) shall be inapplicable.
registeredetter, shall be proof of service. Failure of the appropri  (6) A 1st class cityits oficers, oficials, agents or employees
atebody to disallow &laim within 120 days after presentation oghallnot be liable for any claim for damages to person or property
the written notice of thelaim is a disallowance. No action on arisingout of any act oomission in providing or failing to provide
claim under this section against any defendant fire commamy police services upon the interstate freeway system or irpon
poration,subdivision or agency nor against any defendfiicer, any grounds, building or other improvement owned lopuanty

official, agent or employee, may beought after 6 months from and designated for stadium or airport purposes appurtenant
the date of service of theotice of disallowance, and the notice of)ses.

disallowanceshall contain a statement to thzfeet. . (7) No suit may bebrought against the state or any govern
(Im) With regard to a claim teecoverdamages for medical mentalsubdivision or agency thereof against any éter, offi-

malpractice, the time period under s(h). (a) shall be 180 days cial, agent or employee of amyf those entities who, in good faith,

afterdiscovery of thenjury or the date on which, in the exerciseyctsor fails to act to provide a notice to a property owner that a

of reasonable diligence, the injury should have beep .discpverpgbnc nuisance under 823.113 (1)or (1m) (b)exists.

rather than 120 days after thappeningf the event giving rise (8) This section does not apply to actions commengeder

tothe claim. o _ 5.19.37,19.970r 281.99
(1p) No action may béroughtor maintained with regard to  History: Sup. CtOrder 67 Wis. 2d 585 784 (1975)1975 ¢. 2181977 c. 285
aclaim to recover damages against any political corporation, g@¥7, 1979 c. 341979 c. 323.29, Stats. 1979 s. 893.80981 c. 631985 a. 3401987

N ; ; 3771993 a. 1391995 a. 6158 267, 1997 a. 272005 a. 281
ermnmentasubdivision or agency thereof for the neg“gent InSpee Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for

tion O_f any prope_rt,ypr_emises, place of employmt_entcmmstrue morelogical placement in restructured ch. 893. [Bill 326-A]
tion site for the violation of any statute, rule, ordinance or healtha spouses action for loss of consortium is separate and kaparate dollar limita
and safety code unless the alleged negligent act or omissmfrom the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.

. f 86 195 N.w2d 480
occurredafter November 30, 1976. In any suattion, the time Sub.(3) [now(4)] establishes municipal immunity from actions for the intentional

periodunder sub(1) (a)shall be one year after discoverytoé torts of its employees; assault and battery constitutes an intentional tort. Sub. (3)
negligentact or omissiorr the date on which, in the exercise ofnow (4)] also precludes suit against a municipality for the alleged failure of its police

reasonablaliligence the negligent act or omission should ha\g‘l’girrﬁ;loggﬁé%”zt&gﬁztg r;g%"&ﬁ{,"ﬁgfgjg‘&*g?‘g)a quasi-judicial function.
beendiscovered. ) ' ' ;

Whena policy contained no language precluding the insurer faising the lim
(1t) Only one action for property damageay be brought ited liability defense, the $25,000 limitation was not waived. SamBsookfield,

s H . : 66 Wis. 2d 296224 N.W2d 582(1974).
.underSUb'(lp) by 2 or more joint tenants afsmgle famlly dwel A plaintiff’'s complaint alleging that 2 policefiokrs who forcibly entered his
Ing. homeand physically abused him were negligent inter alia in failing to idethi
(2) Theclaimant may accept paymenta)portion of the claim selvesand in using excessive force, in reality alleged intentional torts for which the

without waiving the right taecover the balance. No interest ma)r,}] L;}.‘i'ﬁ'v‘;ﬁ“k‘g’! ?8 '\TQU;; égao4n;gér?\|c.§/32cgo2n7g(n1dge7r5si?b' (3 fnow (] Baranowsk

be recove_red on any por_tion ofa (_3|aim after an or_der is drawn an_@omplia_nceNith a statute is eondition in fact requisite to liabilitjut is not a con
madeavailable to the claimant. If in an actithe claimant recev dition required for stating a cause of action. Rab@utagamie County2 Wis. 2d

; 241 N.W2d 428(1972).
ersa greater sum than was allowed, the claimant shall recCﬁ%?herequirements that claim be first presented to a school district and disallowed

costs,otherwise the defendant shall recover costs. and that suit be must commenced within 6 months of disallowance do not deny equal
(3) Exceptas prowded in this subsection, the amount reeovedrotection. Binder v Madison,72 Ws. 2d 613241 N.W2d 613(1976).

iniuri iecdin : Any duty owed by a municipality to the general public is also owed to individual
ableby any person for any damages’ Injuries or d y action memberf the public. Inspection of buildings for safety and fire preventionpur

foundedon tort against_ any VOlunte_er fire Companmaﬂized _ posesunder s. 101.14 does not involve a quasi-judicial function within the meaning
underch.1810r213 political corporation, governmental subdivi of s. 895.43 (3) [now s. 893.80 (4)]. @of v. Milwaukee,74 Ws. 2d 526247

sionor agencythereof and against theirfizers, oficials, agents N-W-2d132(1976).

. P f B Undersub. (1), the plaintifhas the burden of proving the giving of notice, or actual
or employees for acts done in theificil capacity or inthe _notice,and the nonexistence of prejudice, but need not allegsame in the com

courseof their agency or employment, whether proceeded agaipsint. A city is required tpleadlack of compliance with the statute as a defense.
jointly or severallyshall not exceed $50,000. The amount recoWeissv. Milwaukee,79 Ws. 2d 213255 N.W2d 496(1977).

H i i edoctrine of municipal tort immunity was applied to relieve a political subdivi
erableunder this subsection shall not exceed $25,000 in any S'gl%ﬁlfrom liability for negligence when an automobile collision occurred due to the

acrionagfiinSt_ a VOlun_te_er fire companyanized under c81 yseofa sewer by a truck. Allstate Insurance Codiwaukee Metropolitan Sewer
or213or its oficers, oficials, agents or employees. If a volunteeageCommissior80 Ws. 2d 10258 N.W2d 148(1977).
fire company aganized under ci.810r213is part of a combined A park manager of a state—owned recreational area who kneavibhticly used

" P H - . frail was inches away from a 90—foot gerandthat the terrain was dangerous
fire department, the $25,000 limit still applies to actions agai achech ministerial duty in failing to either place warning signs or advise superiors

the volunteer fire company or its fafers, oficials, agents or of the condition and was liable for injuries to the plaistitho fell into the gage.

employees.No punitive damages may be allowed or recoveratﬂ"@/;dsv- A’;deffsonﬁo_ Wis. IZ((jj 525259le_w2% ?72(1?177)- eimtoaations

H H H i reach of a ministerial uty was inferred from the comp gatlonst at

in any such gctlon under this SUbse_Ctlon' . the defendant state employees who set up a detour route on which thef plastif
(4) No suit may be brought against any volunteer fire conmjuredfailed to follow national trdic standardsplace appropriate signs, and safely

panyorganized undech.213 political corporation, governmen constructa temporary road. Pavlik Kinsey 81 Ws. 2d 42259 N.W2d 709(1977).

i : N f An insurance policy was construed to waive recovery limitations under ss. 81.15
tal subdivision or any agency thereof for the intentidodb of itS 1895 43 [now ss. 893.83 (1) and 893.80]. StanhoBeown County90 Wis. 2d

officers, officials, agents or employees nor may any 6t 823 280 N.w2d 71 (1979).
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Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen A police oficer who decides to engage in pursuit fe@fed immunity from liabi
tary to the remedy under the fair employment act. General provisions of s. 893if§Cfor the decision, but may be subject to liability under s. 346.03 (5) for operating
aresuperseded by specific authority of that d¢urtz v. City of Waukesha91 Wis.  amotor vehicle negligently during the chase city that has adopted a policy that

2d 103 280 N.w2d 757(1979). complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
“Quasi-judicial” or “quasi-legislative” acts are synonymous widiscretionary” ~ speed chase. Estate of Cavanaugindrade191 Ws. 2d 244528 N.w2d 492(Ct.
acts. Scarpaci vMilwaukee Countyd6 Ws. 2d 663292 N.W2d 816(1980). App. 1995).

Recovenylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893,8%ub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
(2)] are constitutional. SamissCity of Brookfield,97 Wis. 2d 356293 N.W2d 504 fied before an action is commenced. The notice of claim must state a specific dollar

(1980). amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.W2d 16(Ct. App.

A city was liable for the negligent acts of its employees, even though the employ%%%S); . .
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273 304 An independent contractor is not an agent under sub. (3) and is not protected by
N.W.2d 163 (Ct. App. 1981). theliability limits under this section. Kettner Wausau Insurance Cd91 Wis. 2d

This section cannot limit damage awards under 42 USC 1983cdihieerred in 724 530 N.W2d 399(Ct. App. 1995).
reducingan attorney fees award. ThompsoiVMage of Hales Corner4,15 Ws. Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to
2d 289 340 N.W2d 704(1983). the municipality’s representatives. Envirologix @ity of Waukesha192 Ws. 2d

A sherif’s dispatcher breachedmwinisterial duty by failing to have a fallen tree 277 531 N.W2d 357(Ct. App. 1995). ‘ ‘ o
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.w2d Whenan action was mandatory under a city ordinance, but permissivestater
917(Ct. App. 1984). statutesthe action was mandatory atiebrefore ministerial and not subject to immu

Serviceof noticeof a claim on a county agency met the jurisdictional prerequisifdity undersub. (4). Trner v City of Milwaukee 193 Ws. 2d 412535 N.w2d 15
of sub. (1) (b). Finken.\MilwaukeeCounty 120 Ws. 2d 69353 N.w2d 827(Ct.  (CL. App. 1995). i - I
App. 1984). Thegeneral rule is that a public employee is immune from personal liability for

i i i injuri Iting from acts performed within the scope of the individyaliblic
A claim for a specific amount of money damages satisfied the sub. (1) (b)+equifgres resultin - A
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee,121 = OTice. Barillari v. City of Milwaukee, 194 Ws. 2d 247533 N.W2d 759(1995).

Wis. 2d 44 357 N.W2d 548(1984). A statement by a policefafer that an action will be taken does not render that

i ; >tion ministerial. Failure to carry odhe action does not remove the immunity
Althougha decision to release a patient from a mental health complex was quasis ) . bl .
judicial and protectedinder sub. (4), the medical examination and diagnosis th%%”(tfggg)th's section. Barillari.\City of Milwaukee,194 Ws. 2d 247533 N.w2d

formedthe basis for the decision to release were not. Gordditwaukee County . .
125Wis. 2d 62370 N.W2d 803(Ct. App. 1985). The county had aabsolute duty not to represent in afeofo purchase that it had

Whena claim was not disallowed in writing and the claimant did not wait 120 daﬂ?1 n;;g?afgglgnijﬁzg?ﬁét%gnvtvaari i?;ltl:gg "é’gﬁtgﬁ%gfiaoi(:%ng%gg}zsuugisgtcﬁf

after presentation before filing a lawsuit, the statute of limitations wasofiet.

noticeto the county Under these circumstances there is no immumitier sub. (4).
igg\.’vfé%vé).Employers Insurance of isau126 Ws. 2d 32374 N-W2d 241(Ct \1oior', Milwaukee County196 Ws. 2939 539 N.W2d 472(Ct. App. 1995),

: -, . . . 95-1351
Neither statutory nor traditional common law immunity proteatpublic body ionsb ht under th . d publi ds| f
from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOy hACt'O.nS roug tunf er the open n??el"”?(s an puf IC records awvs\lare exempt from
of Altoona, 135 Wis. 2d 431400 N.W2d 493(Ct. App. 1986). the noticeprovisionsof sub. (1). Auchinleck.vfown of LaGrange200 Ws. 2d 585

. i, 1247 N.W.2d 587(1996),94-2809
An injured party and subrogee may not recover separately up to the liability |II'%I here is no di(scretiz)n s to maintaining a sewer svs not to cause iniur
undersub. (3.')' _W_mot V- R30|ne Count}_a36 Ws. 2d 57 409 N.W2_d 91.7(1987).' o residents. Thus a municipal'ﬁ,yr)peratiorgJ and maintgnance of a sewer sys!te% do
Recovenyimitations applicable to an insured municipality are likewise applied t ta within theimmunity provisions of this section. MenickGity of Menasha,
theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€&ity of 200Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95—b185 !

Frs\?ﬁh:éli]? x\llsl zﬁtiloalﬁf E'V\r[fdjﬁﬁtlg??r' department under ch. 60 liabil A suit filed prior to the expiration of the 120-day period or denial of the claim is
e unicipalities formed one volunteer fire department under ch. 60, liabilify,, truly commenced and does not toll the statute of limitations when filed. Colby
undersub. (3) was limited to $50,000, not 3 times that amount. Seldlresgser v. Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348

| field Fire Deptl41 Ws. 2d 465415 N.W2d 54 . App. 1987). ! . ' i ! L
OsceolaGar e d re Dep N d 65. 5 ds 6(.Ct pp. 1987) . Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal

A parole oficer did not breach a ministerial duty by allowing a parolee to drlve:0 3 years and 20 days when filing a claim under s. 893.80. Colbgalumbia
C'EL' "Hof's??“ﬁ_‘l‘j Wsd 2d 7015%2 N.W2d 614(}988)' - ¢ty COUNY,202 Ws. 2d 342550 N.W2d 124(1996) 93-3348
m otﬁgrv\?as ecnt:tl ergr:o %rgggeer th g égoo%ng'i@ﬁd‘;eu'I?dteresgga(tgerg cﬁﬁé\? I Serviceof a disallowance of claim on a claimardittorney does not meet the statu
waukee 150 Wis. 2d 801443 N.W2d 67’9(Ct App. 1989) e tory requirement of service dhe claimant. When there was never proper service

Thesub. (4) inl1munity provisi;)n does not épppl)ﬁio br : ntract suits. Engy underthe statute, the general 3-year statute of limitations for personal injuries

: ! eaioto : lied.C City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996),
Complexes. Eau Claire Counfyl52 Ws. 2d 453449 N.W2d 35(1989). applied. Cary v City of Madison 203 Ws. 2d 261 (Ct. App. 1996)

If a claim s filed and the feited body does not serve a notelisallowance, the  cjassaction procedure under803.08 does not override the notice requirements
6-monthlimitation period in (1) (b) [now sub. (1g)] is not triggerddndstrom v this section. Notice on behaif named persons and others “similarly situated”
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). ) doesnot satisfy the notice requirement for the unnamed pergmighe government

Governmentaimmunity attaches to a policefiger's actions in executing an enity to have actual knowledgeritust have knowledge of the event for which liabil
arrest. "Quasi judicial andjuasi-legislative” under sub. (4) are synonymous Withy i’ asserted, and also the identity of and damage alleged to have texeu sf

discretionary,"but immunity doesiot attach merely because the conduct involveghe potential claimant. Nothing in sub. (1p) makes the notice requirements-inappli
discretion. The question is whether the decision involved the type of judgment le to claims under that subsection. Markweigteek Foods Cor205 Wis. 2d
discretionthat rises to governmental discretion, as opposed to professional or tecl B8 556 N.W2d 326(Ct. App. 1996)95—1193 '

cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 Allowing the continuation of a “known present danger” is an exception to govern

N.W.2d 799(Ct. App. 1991). h . <
; - ) . L . . ental immunity To apply the danger must be so clear and absolute that taking cor
Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims E\%ctiveaction falls within the definition of a ministerial dut§xpert testimony of
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€o. dangerousness not suficient to establish a “known present dangeBauder v

171Wis. 2d 138491 N.W2d 100(Ct. App. 1992). , Delavan—DarierSchool District207 Ws. 2d 310558 N.W2d 881(Ct. App. 1996),
A letter to an attorney referring to the denial of a cléeciiim doesiot trigger the  95-0495
6-monthstatute of limitations undesub. (1) (b) [now sub. (1g)] . HumphreyBik Theimmunit i f ; ; f iai
p y provisions of sub.(4), like the notice and claim provisions of sub.
CreekLake Protection] 72 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). (1), are not limited to tort or money damage actions. Johnsgity of Edgerton207

Oncethe lZO-ﬁay period r%lr?der sub. (1) [@l\j'v SUb' (19)] has run,fadmurrlicipality Wis. 2d 343558 N.W2d 653(Ct. App. 1996)96-0894
may not revivethe 6-month limitation period by giving notice of disallowance. - Goyernmentaimmunity extends to private parties who act under directives from
Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. APP.  goyernmenguthorities. I%/state ofjons 5 CNA Iﬁsurance Co207 Ws. 2d 446558
192323. (4) immunity does nagxtend to medical decisions of governmental medica’?"w'2d 658(CL App. 1996)95-3372

: T ) . The damagdimitation under sub. (3) is not arfiahative defense and may not be
gl)ggssonnel.melle v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct.ApP.  \yaivedby omissionalthough it may be expressly waived. Discretionary immunity
). . . . . . . undersub.(4) is an dirmative defense and may be waived by omission. Anderson
_ A paramedic has a ministerial duty to attempéscue at a life threatening situa v, City of Milwaukee,208 Ws. 2d 18559 N.W2d 563(1997),94-1030
gg%;h“fgye,\zevilszg%&mé‘t”"&y undl%rgsaub. (4). Linvileity of Janesvillel74 Ws. The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notice
1 : (Ct. App. ),' . o . . andclaim requirements of sub. (1) (b). Prob&Mnnebago County208 Wis. 2d 280

Sub.(4) afordsa governmental body immunity for its intentional torts. The intenseo N.W.2d 291(Ct. App. 1997)96-0186
tionaltorts of a citycannot occur except through the acts of &niafor agent of the  Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0703
city. Old Tuckaway Associates City of Greenfield180 Ws. 2d 254509N.W.2d  (12)] are exempt from the notice provisions of sub. (1). Gamrotilage of Jack
323(Ct. App. 1993). . son,215 Wis. 2d 251571 N.W2d 917(Ct. App. 1997)96-3396

Inequitableor fraudulent conduct need not be establisioeelstop a party from  For purposes oimmunity under sub. (4), fulfilling the duties under the safe place
assertinghe failure to comply with the notice of claim requirements of this sectiogtatuteis discretionary Spencer MCounty of Brown215 Ws. 2d 641573 N.W2d
An employees relianceon a school district employeeinstruction to deal directly 222 (Ct. App. 1997)97-0267
with the schoob insurer was sfi€ient to estop the school from asserting a failure to  Compliancewith sub. (1) (b) is a prerequisite to all actions against lisidities,
complywith sub. (1) (b) as a defense. FritscBtv Croix CentraBchool District183  whethersounding in tort or not, and whether brought as an initial claim, counterclaim,
Wis. 2d 336 515 N.W2d 328(Ct. App. 1994). or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575

This section applies to all causes of action, including actions for equitable religfyVv.2d 712(1998),96—-0688
not just to actions in tort or those for money damagéw state must comply with  Filing a notice of claim under sub. (1) (b) is not required when an injunctian of
the sub. (1) notice requirements. S(). does not say that when a claim is based opublic nuisance is sought under 30.294, whether or not the injunction will be
anotherstatute sub. (1) does not appiyubstantial compliance with sub. (1) is-dis directedagainst the municipalityGillenv. City of Neenah219 Wis. 2d 806580
cussed. DNR.\City of Waukeshal84 Ws. 2d 178515 N.W2d 888(1994). N.W.2d 628(1998),96-2470
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Lyons adopted dorm of governmental—-contractor immunity applicable to partiestrophic, irrespective of how minor it may seemitially. Moran v Milwaukee
who contractwith municipal and state authorities and who are directed to perfor@ounty,2005 WI App 30278 Wis. 2d 747693 N.Ww2d 121 04-0709

certaintasks under theontract. That immunity extends to the contraststubcon Notice of disallowance served @nclaimans daughter was indidient to comply
tractors. Jankee VClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998), with sub. (1g) because she is not the claimant. There is nothing unclear or open to
95-2136 interpretationn the statutes language that the notice of disallowance must be served

Sub.(1m) as amended in 1986 cannot be applied retroactSelpek vLakeland onthe claimant. Actual notice does fieé. Pool v City of Sheboygan, 2006 WI App
Medical Center223 Ws. 2d 283588 N.W2d 19(1999),96-3645 122, Ws.2d __ 719 N.w2d 792 05-2028

A town contesting an annexation under sub. (10) is not required to file a notice dfiability of vocational, technical, and adult education districts and of tHiiecf
claimunder s. 893.80 against the annexing municipaliwvn of Burke vCity of  andemployees is discusse@7 Atty. Gen. 145
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108 A town that responds to a Level B hazardous waste release in its own ¢apacity
Alleging an ongoing course of conduct without identifying a specific circumstanegee absence of a county wide agreement, does not receive immunity from cival liabil
or example of that conduct that occurred within 120 days of the notice of claim d@gsunder s. 895.483 (2), but other statutang common law immunities appPAG
not satisfy the requirements of suft) (a). Probst.Winnebago County225 Ws.  1-99
2d 753593 N.W2d 478(Ct. App. 1999)98-0451 ) Monroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that locak-gov
This section does not apply to certiorari actions under s. 5¢1894 Kapischke  ermentsare wholly immune from suit under 42 USC 1983. Monellaw York City
v. County of Wlworth,226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796  Dept. of Social Serviceg}36 U.S. 6581978).
A public oficer is clothed inmmunity when that dicer applies statutes to a given A defendant public itial has the burden to plead “good faith an dfrmative
setof facts. An unambiguous statute, negligently applied, that does not direct hgifensen a 42 USC 1983 case. GomeZFaledo,446 U.S. 63§1980).

to act in any manner does not create a ministerial duty that is not sheltered by imm oAy P
nity. Kierstyn v Racine Unified School Distric228 Ws. 2d 81596 N.w2d 417 léaguggr;%zlr'g'%2?3u6?5f.r02?{f;éti\f damages under 42 USC 1983. Newport

(1999),97-1573 A city ordi lati bielevisi f . .

Suitsmust be based in ta garner immunity under sub. (4). There is no immunity, ' C't%’ olg '”ka”(ée regu atgg ca 9"%0” was not _exemcpt rEt;m %ntltztgsé ?Jcrsl;‘"“y
from actions for declaratory relief. Wéw Creek Ranch vTown of Shelby2000 WI 48 iggg arker doctrine. Community Communications Ca. Bouldey >
56,235 Ws. 2d 409611 N.W2d 693 97-2075 (1982). _ _ L

Thenotice provisions of this section do not apiyard-party complaints for con _Thissection is preempted in 42 USC 1983 actions and may not be applied as it con
tribution. Dixson v\Wisconsin Health Qyanization Insurance Corporation, 2080 flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S.
95,237 Ws. 2d 149612 N.W2d 723 97-3816 131(1988).

A governmental employee may have a ministerial dutyake some action, Sub.(4) bars direct suits against municipalities for the torts of their employees. It
althoughhow that act is performed is discretionaRolland v County of Milwaukee, ~doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recover
2001WI App 53,241 Ws. 2d 215625 N.W2d 590 99-1913 from the municipality Graham vSauk Prairid®olice Commissior§15 F2d 1085

Subsectior(1g) is constitutional. There is a rational basis for restricting the oppdd990).
tunity to bring suit to 6 months for claimants who have been served with a notice oOncea deputy assumed a duty to protect a person subsequently murdered in a room
disallowanceand to 3 years when claimants have not been served. That there areadifacento where the deputyas present, the deputydbligation was no longer dis
ferenttime periods does not violate equal protection guaranteedin@riMilwau-  cretionaryand he was no longer entitled to immunityder sub. (4) for decisions
keeTransport Services, Inc. 2001 WI App 1286 Ws. 2d 433630 N.W2d 536 = madeat the murder site. Losinski @ounty of Tempealeaw46 F2d 544(1991).

00-0861 ) ) ) Immunity of elected dfcials undersub. (4) is not defeated by the possibility that

. querelgnngrgumtly EO'R Sﬁ'ﬁtca8'§n|¥ gﬁ vgalvély e;g(r)elssvlﬁggu%ga gcvt\)lnsemthe official’s acts were malicious. Farr@ruber 950 F2d 399(1991).

0 suit may not bemplied. Anhalt vCity of Sheboygan, PP S. The state may not be sued by a citizen under the wrongful death statute. .Pinon v
2d 62, 637 N.w2d 422 00-3551 Stateof Wisconsin,368 F Supp. 608

Theexistence of a known present dangfepuld not turn on the subjective impres
sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when the;
natureof the dangeis compelling and known to thefior and is of such force that Fior, 533 F: Supp. 136%1982). . . )
the oficer has no discretion not to act. Hoskin®wdge County2002 WI App 40, A county was not vicariously liable for its sh&sfalleged use of excessive force
251Wis. 2d 276642 N.W2d 213 01-0834 whenthe complaint alleged intentional tortoi¥ v. Flood,589 F Supp. 74§1984).

A proper application of the known danger exceptiopublic oficer immunity Decisionsby law enforcement &€ers concerning whether and how to arrest
beginswith the assumptiothat the dicer was negligent in failing to perform, or in someonaare discretionary for purposessaib. (4). Wson v City of Milwaukee 138
inadequately performing the act in question. plerce immunitythe circumstances F. Supp. 2d 126 (2001).
musthave been sfi€iently dangerous so as to give rise to a ministelidy not just The discretionary function exception to government tort liabiléy MLR 163.

Civil rights actions against municipalities are discussed. Starst€ay of Supe

to act generally but to perform the particular act upon which liabiliyrémised.  Severalpolice supervisor immunities from state court suit may be doomed. Fine,
Lodl v. Progressive Northern Insurance Comp@0@2 WI 71253 Ws. 2d 323646  1977WBB 9.
N.W.2d 314 00-0221 Municipal liability: The failure to provide adequate police protection — the spe

Nothing inCords suggests that a ministerial duty is placed on the government | duty doctrine should be discarded. 1984 WLR 499.
protectthe public from every manifest dangdtheCords known and present danger : 4 o . ‘L . - i
exceptionto sub. (4) immunitgiid not apply to a pipe that was used scbridge Vglslcg)sngwﬁgoxgrsy limitfor victims of municipal torts: A conflict of public inter
overa creek when the public was not invited to so use it, a sidewalk was providetﬁ R UL - . -
crossthe creek nofar from the pipe, and the use as a footbridge presented an obvi%g nseilr?Irgdzcg\i/lnugnlc%%gﬁLgoﬂﬂ—ame the Municipal Immunity Monster inisv

. her vCity of M ie, 2002 WI App 1 Wis. 2 4 - en y . .

danger. ﬁgi‘,ﬁgﬁgy of Menomonie, 200 Pp 18256 Ws. 2d 605649 "0/ ising Wisconsim's Government Immunity Doctrine, Annoye, 88 MLR 971

Theanalysis of immunity undesub. (4) assumes negligence. The existence 0f(3005). . .
form clearly and unambiguously detailing information requested of a high SChO%Governmenlmmumty for Safe Place Statuéolations. Cabush. 8. Law Oct.
guidancecounselor did not transform the counseaounseling obligations into a 1999. . . . - . .
ministerialact. His failure to provide correct advice in the face of clear and unamb'g:)':'ghtIng City Hall: Municipal Immunity in Wsconsin. Pollack. . Law Dec.
uousinformation goeso his negligence, not the nature of his dugott v Savers 00.
Property& Casualty Insurance Co. 2003 WI @82 Ws. 2d 127663 N.W2d 715

015585(.3;) does not apply to appeals of condemnation awards under s. 3D.05 (. 93.81 Mob damage' (1) A county shall be liable fdnjury
Nesbitt Farms, LLC vCity of Madison, 2003 WI App 12265 Ws. 2d 422665 person or property bymob or riot therein except when cities
N.W.2d 379 02-2212 areliable. Within a city, the city shallbe liable for such injury

Any fire department created pursuant to s. 60.55, whether formed under ch. ithi i i i
or 213, is a government subdivision or agency entitled to immunity under sub. Jeeptthat within a 1st class city the city shall not be liable for any

Melienthinv. Beiger, 2003 WI App 126265 Ws. 2d 575666 N.W2d 12002-2524 chinjury occurring upon the interstafieeway system or in or
A ministerial duty cannot arise from a manufactsrérstructions because a minis Upon grounds, buildings or other improvements ownedaby

terial duty must be imposealy law Law means an act of government and inC|Udeéountyand designated for stadiuon airport purposes and appur
statutes,administrative rules, policies, or orders and plans adopted or contr

enterednto by governmental units. MeyersSchultz, 2004 WI App 23277 Wis. af:é%a_n_tuses- Alst CIaSS_CiWimmynity from liability in providing
2d 845 690 N.W2d 873 04-0542 or failing to provide police services upon the freeway sysiem

. /’{} munictipal_ity may btté irtT;]mune from nxisance _Suiﬁ depending Ofn the né_ltttflre ofheor upon such grounds, buildings or other improvements shall be
ortiousacts giving rise to the nuisance. A municipality is immune from suit fer nu| ;

sancepredicated on negligent adtsat are discretionary in nature. A municipality hsprovndegl under $393.80 (6) ) o

doesnot enjoy immunity from suit for nuisance when the underlying tortious conduct (2) Claim thereformust be filed within 6 months thereafter

is negligence comprised of acts performed pursuantrimiaterialduty. Milwaukee i ; ; i
MetropolitanSewerage District. City of Milwaukee, 2005 W1 877 Ws. 2d 635 Suchclaim may be allowed in whole or in part, as. other Clalms’
691N.W.2d 858 02-2961 andprocedure to enforce shall be as for other claims.

Decisionsconcerning the adoption, design, amgplementation of a public works (3) The city or county may recover all such claims and costs

systemare discretionarsuch as the adoption of a waterworks system, the selectiar. : . . AT
of thetype of pipe, the placement of the pipe in the ground, and the continued e_ﬂéﬁ“d by It, against any and all persons engaged n 'nf“Ct'ng the

tence of the pipe, are legislative decisions for which a city enjoys immukitity  INjury.
may be liable for itmegligence in failing to repair the leaky water main if it had notice .

of the leak and was under a ministerial duty to repair it prior to a break. Milwaukee (4) .NO per_son shall recove_r hereunde.r when the Il’l]l}l’y was
Metropolitan Sewerage District City of Milwaukee, 2005 WI 877 Ws. 2d 635 ~ 0ccasionedr in any manner aided, sanctioned, or permitted by

691N.W.2d 858 02-2961 thatperson or caused by that persomégligence, nor unless that

It is contraryto the protection &rded by sub. (1) to force a government entity t: it
spendresources and taxpayer money to investigate every injury when the requ?H%rsonSha” have used all reasonable dlllgence to prevent the

120~daynotice is not given on the mere chattuat the injury may turn out to be cata same,and shallhave immediately notified the mayor or shierif
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after being apprised of any threat of or attempt at such injuty the civil actionor civil proceeding, the claimant in the action or
Every mayor or sherffreceiving such notice shall take all legabroceedingserves upotthe attorney general written notice of a
meango prevent injuryandif that oficer shall refuse or neglect claim stating the time, date, location and the circumstances of the
to do so, the party injured may elect to hold théitef liable by eventgiving rise to the claim for the injurdamage or deatnd
bringing action against that fier within 6 months of thénjury.  the names of persons involved, including the name of the state
(5) This section shall not apply to property damage to housefficer, employee or agent involved. Except as provided under
of ill fame when the owner has notice thimy are used as such.sub.(3m), a specific denial by the attornggneral is not a condi
History: 1979 c. 341981 c. 314.146 1991 a. 3161999 a. 15.259 Stats. tion precedent to bringing the civil action or civil proceeding.

1999s. 893.81. . . . . .
This section does not render a dityvrongdoersince liability is imposed without (3m) If the claimant is a prisoneas defined in $301.02 (7)

fault, and an insurer who has paid for riot damage cannot recover on a theory of éal) 2., the prisoner may not commence the Ci\_/” action or proceed

rl%g;a(tllcz)%;nterstate Fire & Casualty Go.Milwaukee45 Ws. 2d 331173 NW2d  ing until the attorney general denies the claim or until 120 days
An insurer cannot recover against a city for money paid out for mob damage&g?;erthlle V\I{:’.Ittﬁn nOt.Ice UT.der ﬁu@) IS Ser\./ed upon the attcl)mey

a subrogation theoryAmerican Insurance Co. Milwaukee,51 Ws. 2d 346187 ~ generalwhichever Is ear ierT |S_5UbseCt_|0n _dc_)es n_Ot apply _t0 a

N.W.2d 142 prisonerwho commences an action seeking injunctive relief if the

Liability for riot damages; subrogation against municipalities for riot damagegyrtfinds that there is a substantial risk to the pris’wieealth
claims.1971 WLR 1236.

or safety
893.82 Claims against state employees; notice of (4) (a) Except as provided in p&b), if the civil action or pre
claim; limitation of damages. (1) The purposes of this sec ceedingunder sub(3) is based on contribution or indemnifica
tion are to: tion, the event undesub.(3) is the underlying cause of action, not

(a) Provide the attorney general with adequate time to investie cause of action for contributioar indemnification, and,
gateclaims which might result in judgments to be paid bystage. exceptas provided in sul§5m), the 120—day limitation applies to
(b) Provide the attorney general with an opportunity fectf thatevent.
a compromise without a civil action or civil proceeding. (b) 1. If the claimant under p4n) establishes that he or she
(c) Place a limit on the amounts recoverableivil actions or hadno actuabr constructive knowledge of the underlying cause
civil proceedings against any statéicar, employee or agent.  of action at the time of the event under £8f. except as provided
(2) In this section: in sub.(5m), the 120—-day limitation undeub.(3) applies to the

(a) “Civil action or civil proceeding” includes a civil action or&arlierof the following: _ o _ 3
civil proceeding commenced or continued by counterclaim, cross @. The date the cause of action for contribution or indemnifi
claim or 3rd—party complaint. cationaccrues.

(b) “Claimant” means the person or entity sustaining thedam b. The date the claimant acquired actual or constructive
ageor injury or his or heagent, attorney or personal represent&nowledgeof the underlying cause of action.
tive. 2. The claimant has the burden of proving he or shenbad

(c) “Damage” or “injury” means any damage or injury of anypctual knowledge of the underlying cause of action under this
naturewhich is caused or allegedly caused by the event. “Daparagraph.
age” or “injury” includes, but is not limited to, any physical or  (5) Thenotice undesub.(3) shall be sworn to by the claimant
mentaldamage or injury or financial damageinjury resulting andshall be served upon the attorney general at his or fiez of

from claims for contribution or indemnification. in the capitol by certified mail. Notice shall be considered to be
(d) “State oficer, employee or agent” includes any of the folgivenupon mailing for the purpose of computing the time of giv
lowing persons: ing notice.

1. An officer, employee or agent of any nonprofit corporation (5m) With regard to a claim teecoverdamages for medical
operatingamuseum under a lease agreement with the state histetalpracticethe time periods under sul§8) and(4) shall be180

cal society daysafter discovery of the injury or the date on which, in the-exer
1m. A volunteer health care provider who provides servicesseof reasonable diligence, the injury should have been discov
unders. 146.89 for the provision of those services. ered,rather than 120 days after the event causing the injury
1n. A behavioral health providehealth care providepupil (6) The amount recoverable by any person or entity for any

servicesprovider or substance abuse prevention provider whiamagesinjuries or death in any civil action or ciyitoceeding
providesservices under 250.042 (4)for the provision ofthose againsta state dfcer, employee or agent, @gainst a nonprofit

services. corporationoperating a museum under a lease agreementhgith
1r. A physician under £52.04 (9) (b) statehistoricalsociety including any such action or proceeding
2. A member of a local emgency planning committee based on contribution or indemnificationshall not exceed

appointedby a county board under39.54 (8) (a) $250,000. No punitive damages may be allowed or recoverable

3. A member of the board of governors created under!8 2Ny such action. _ _
619.04(3), a member of a committee or subcommittee of that (7) With respect to a statefiufer, employee or agewkescribed
boardof governors, a member of the injured patientsfamdlies N sub.(2) (d) 3, this section applies to an event causing the injury
compensatiofiund peer revieveouncil created under855.275 damageor death giving riséo an action against the statéicdr,

(2), and a person consulting with trwaiuncil under $655.275 (5) tlegngp(;oyeeor agent, which occurs before, on or after April 25,
(b). :

(2m) No claimant may bring an action against a stafieent (8) This section does not apply to actions commenasder
employeeor agent unless the claimant complies strictly with thg 19.370r 19.97
requirements of this section. History: 1973c. 3331977 c. 291979 c. 2211979 c. 32%.30; 1979 c. 355Stats.

o o .. 1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403. 256, 1989
(3) Exceptasprovided in sub(5m), no civil action or Civil a 187206 359 1991 a. 39269 1993 a. 2728, 1995 a. 158201, 1997 a. 1322003
proceedingmay be brought against any staticef, employee or a.111; 2005 a. 96

P R H Judicial Council Committee’s Note,1979: This section is previous s. 895.45
agent for or on account of any growingout of or committed in renumberedor more logical placement in restructured ch. 893. The previous 90-day

the_course of thﬂ_'ﬂi_SChage of thef (_ﬂcer’S, employes Or agens time period in which to file written noticef a claim against an employee of the state
duties,and no civil action or civil proceeding may be broughbfWisconsin has been increased to 120 days to make the time period consistent with

i i i i the period for filing notice of claims with othgovernmental bodies allowed in s.
againstany nonprofit corporation operating a museum under gfg; s nae tolowing s 895.60). 81l 326 A
easeagreement wi . € sta e .IS orica soclatyess W'. ' . The court had no jurisdiction over state employees alleged to have intentionally
daysof theevent causing the injurdamage or death giving risedamagedhe plaintif when the complaint failed to comply with the notice of claim
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statute. EIm Park lowa, Inc..\Denniston92 Wis. 2d 723286 N.w2d 5(Ct. App.  amountrecoverable by any person for any damages so sustained

1979).
Noncompliancewith the notice of injury statute barred suit even though theSha” not exceed $50,000. The procedures undé®3.80shall

defendanfailed to raise the issue in responsive pleadings. ManniDaxenport, a}pplyto the Pommenceme[’lt Of actions broughder this SUbS.EC.I .
99 Wis. 2d 602299 N.W2d 823(1981). tion. No action may be maintained to recover damages for injuries
The court properly granted the defendantiotion todismiss since a notice of ustained)y reason of an accumulation of snow or ice upon any

claim of injury was not served upon the attorney general within the 120 day li ﬁ . . . .
Ibrahimv. Jsgnore;]_ls Wis. 2d 72%348 N.W2d 5%’4%1984), Y mbrldge or highwayunless the accumulation existed for 3 weeks.

Substantiatompliance with the requirements for the content of a notice snber . .

(3) is suficient to rﬁeet legislative intgnt. Daily MW-Whitewater145 Ws. 2d 756 (2) HIGHWAY DEFECTSILIABILITY OF WRONGDOER;PROCEDURE.
429N.W.2d 83(Ct. App. 1988). Wheneverdamages happen to any person or property by reason
Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant Of any defect in any highway or other public ground, or from any

is a state employee. Renner vs. Madison General HospitalWs. 2d 885447  gther cause for whichnytown, city village, or county would be

N-11:2097 (CL App. 1989). liable, and such damages are causedbwrise from, the wron
Underan administrative—services—only state group insuraong&act, the insurer ’ g €wbn ’ g,

is an agent of the state, and the pldfimtifist comply with the notice provisions under default,or negligence thereof and of any person, or private eorpo

this section to maintain an action. Smithnsconsin Physicians Servicd$2Wis. i i i i ilv i
2025 447 N.W2d 371(Ct. App. 1989). ration, such person or private corporation shall be primarily liable

A possible finding that a state employee was acting as an apparent agent of a Haﬁlefor' Th_e town, C|tyv_|llage, or_ cou_nty_ may be sued with _the
statehospital does not permit the maintenance of a suit against the state emplgy@Esonor privatecorporation so primarily liable. If the town, gity

absentompliance wittthe notice requirements. Kashishiafert,167 Ws. 2d 24 i H R 0 iahili
481N W20 227(1992). village, or county denies its primary liability and proves upon

Actual notice and lack of prejudice to the state are not exceptions to the 120—M‘!aD0m such Ilabllltyrests, the Ju_dgmem s_haII be aga_'m5t all of the
noticerequirement. Carlson Pepin Countil67 Wis. 2d 345481 N.w2d 498(Ct.  defendantsshown by the verdict or finding to be liable for the
App. 1992). amages.Judgment against the town, ¢iillage, or county shall

Ke}*;‘;5?;;:;5’;‘5{fgag'g‘;g_“';de“;22;5‘2‘Léfvfzudb3§58}§_ i\”p%??gg’zf"'“ constructio ot he enforceable until execution has been issued against the

Recordselating topending claims need not be disclosed under s. 19.35. Recof@rty found to be primarily liable and returned unsatisfied in

of nonpending claims must lisclosed unless an in camera inspection revealghole or in . On h return being matte defendant town
attorney—clienprivilege would be violated. Gege v Record Custodiari,69Wis. oleo part On such return be 9 defendant town,

2d 573 485 N.W2d 460(Ct. App. 1992). city, village, or county shall be boury the judgment. The
Sub.(3) does not apply to claims for injunctive and declaratory relief. Lewislv Unpaidbalance shall be collected in th@me way as other judg
livan, 188 Wis. 2d 157524 N.W2d 630(1994). ments.

Sub.(5) requiresa notice of claim to be sworn to and to include evidence showing yisiory:
! alt y: 2003 a. 214s.136, 137, 189,
t’\rlla\l/tvazr:jgg%h(loégzii;rggt_uirégzcurred. Kellner \Christian, 197 Ws. 2d 183539 NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
ha ' ; : explanatory notes.

The discovery rule does not applysiob. (3). The failure to apply the discovery T . . . . )
rule to sub. (3)’is not unconstitutional. OneySchrauth,197 Ws. 2d 891 541 The plaintiff’s oral notice to the chief of police, who said he wdikda report,
N.W.2d 229(Ct. App. 1995)94-3298 anddirect contact and negotiation with the Gtinsurerwithin 120 days, was dif

The constitutional mandate of just compensation for a taking of property canf@gntcompliance to sustain an action for damages against thettitye v City of
belimited in amounby statute. A taking may result in the staibligation to pay @ggle River45 Ws. 2d 513173 N.W2d 683(1972). o
morethan $250,000. Retirecé@chers Association Employee Tust Funds Board, A spouses action for loss of consortium is separate and Baparate dollar limita

207Wis. 2d 1 558 N.W2d 83(1997),94-0712 tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.

A state “agent” under sub. (3) means an individual and not a state adéitey  2d 286 195 N.W2d 480(1970).
v. Mauston School Distric222 Ws. 2d 540588 N.W2d 305(Ct. App.1998), Shovelingsnow from a sidewalk to create a mound along the curb does not create
97-1874 anunnatural or artificial accumulation that renders a city liable. Kobelingkilv

A defendant is natelieved from filing a notice of claim under this section whenyaykee & Suburbanr@insport Corp56 Ws. 2d 504202 N.W2d 415(1972).
a state employee also performs functions for a private empldyer notice of claim This section creates a secondary liability on a municipality or countyigomay

gg%v('ig)ggf g%fggsztgutlonal. RiccitelliBroekhuizen227 Ws. 2100 595 N.W2d defectsthat cause damage only when the act or default of another tortfeasor also con

This section does not provids administrative remedy for purposes of filing a fed tributesto the creation othe defect. Dickens.\Kensmoef1 Wis. 2d 21, 212
eralcivil rights claim under 42 USC 1983 and therefore the fattuféde a notice of ~N-W.2d484(1973).
claim undetthis section was not a failure to exhaust administrative remedies-ustify Ice resulting from improper drainage of ruhwfater is an artificial accumulation
ing denial of a petition. State ex rel. Ledford3ircuit Court for Dane Count228  outsidethe 3—week limitation. An insurance policy did not waive the recovery limita
Wis. 2d 768 599 N.W2d 45(Ct. App. 1999)99-0939 tion under this section. Samb®Brookfield,66 Wis. 2d 296224 N.W2d 582(1974).

The factorsrelevant to a master/servant relationship are relevant to decidingcity liability arising from snow and ice on sidewalks is determined under the stan
whethera person is a state employee under sub. (3). A state emplafiiation  gardof whether under all theircumstances, the city was unreasonable in allowing
with another entity does not vitiate lisher status as a state employee for purposgge condition to continue. Circumstances to be considestade location, climactic
of sub. (3) as long e act sued upon grows out of or was committed in the courggngitions, accumulation, practicality of removal, fiiaf on the sidewalkand
of duties as a state employee. LamoreuRneck, 2004 WI App 16@75 Ws. 2d  intendeduse of the sidewalk by pedestrians. Schattschneitiiiwaukee & Subur

801, 686 N.Ww2d 722 03-2045
This section provides nofaimative waiver ofthe states immunity to suit, but fore banTransport Corpr2 Ws. 2d 252240 N.W2d 182(1976).

closessuit when its procedures are fiaftowed. The state has not waived its immu __Theallegedly negligent placement of an arterial stop sign by a city does not consti

nity under the federal Fair Labor Standards Aaider v Endicott,86 F Supp. 2d tutea highway defect within the meaning of this sectidiss v Milwaukee,79 Wis.
854 (2000). 2d 213 255 N.w2d 496(1977).

Whenthe plaintif fell due to adepression in a street enclosed as a temporary side

. walk, the city not the indemnitocontractorwas primarily liable since the contractor
893.83 Highway defects. (1) DAVMAGES CAUSED BY HIGH- did no excavation in the street and its enclosing of the street did not cause the defect.

WAY DEFECTS;LIABILITY OF MUNICIPALITY. If damages happeio  webster. Klug & Smith,81 Wis. 2d 334260 N.W2d 686(1978).
anyperson or his or her property by reason of the fiesericy or Failureto warn of a rubble pile beyond the desai of a road was not actionable
want of repairs of any highway that abgwn, city or village is underthis section. Foss fown of Kronenwette87 Wis. 2d 91273 N.w2d 801

. . .7 Ct. App. 1978).
boundto keep in repaitthe persorsustaining the damages has é An insurance policy was construed to waive the recovery limitations this section.

right to recover the damages from the town, cityillage. If the  sanhoper. Brown County90 Wis. 2d 823280 N.w2d 711 (1979).
damageshappen by reason of the iniciency or want of repairs  recoverylimitations under this section are constitutional. SamBity of Brook
of a highway that any county by law or by agreement with arigid, 97 Wis. 2d 356293 N.w2d 504(1980).

town, city, or villageis bound to keep in repainr that occupies This section does not impose liability for failure to cut roadsidgetation.

anyland owned and controlled by the counthe county is liable *JTR Y Ot Y e resulingfrom s o st
for the damages and tiegaim for damages shall be against th@/ay connecting 2 sidewalks. HendersoMilwaukee Countyl98 Ws. 2d 748543

county. If the damages happen by reason of the fitseificy or  N.w.2d544(Ct. App. 1995).
wantof repairs of a bridge erected or maintained at the expense fa plaintif's injuries occurred by reason of irfiziéncy or want of repairs of any
2 or more towns, cities, villages, or counties, the action Sleall highway a governmental entity is nofafded immunity under s. 893.80 (4). Morris

. i . " . Juneau Counfy219 Wis. 2d 543579 N.W2d 690(1998),96-2507
brotht agamSt all ahe towns, cities, VI”ageS’ or counties tha\f As used in this section, “highway” includes the shoulder of the highiMayris

areliable for the repairs of the bridge. Upon recoveryuoy . juneau Countp19 Ws. 2d 543579 N.W2d 690(1998),96-2507
ment,the damages and costs shall be paid by the towns, cities, Vik person other than a municipality with any lability for a defegrimarily liable

lages or counties in the proportion in which they are liable for thig" the entire resuling judgment. 1fa dccmtracmr‘s.e‘“ﬁ;‘{"“h the injured patestor
. . . anthe amount of the ultimate award, the municipality IS not liable Tor the balance.
repairs. The court may direct the judgment to be collected frofji,cleve vCity of Marinette, 2002 Wi App 1@50 Wis. 2d 121 639 N.W2d 792

eachtown, city village, or county for its proportion onlyThe 01-0231
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Underthis section, a municipality may not be held primarily liable, and there canThis section, limiting only an action for the establishment of paterdigs not
beneither joint, nor primaryiability on the municipalitys part if anyother party has precludea motion for the purpose of determining paternity in a probate proceeding.
anyliability. Municipal liability is successive and is only for the damages and codiBenedettov. Jaskolski, 2003 WI App 7@61 Ws. 2d 723 661 N.W2d 869
that the party with primary liability is unable to payanCleve vCity of Marinette, 01-2189
2003WI 2,258 Wis. 2d 80655 N.W2d 113, 01-0231

A municipality’s liability is triggered only if execution has been issued agdiest 893 .89 Action for injury resulting from improvements
party with primary liability and returnednsatisfied. By entering into a settlement. :

andrelease with a defendant found by a jury to be liable, a plamdifectly waives (O real property . (1) In this SeCtiO_n: “exposure period” means
anyright to hold the municipality secondarily liable because the release prevents the 10 years immediately following the date of substantial
ing a judgment against and executing upon the primarily liable defendan€la¥e i i
v. City of Marinette, 2003 WI 258 Ws. 2d 80655 N.W2d 113, 01-0231 completlonof the Improvement to real property .

A *highway” is an area that the entire community has free access to travel on. A(2) Exceptasprovided in sub(3), no cause of action may
public parking lot is available to the entire commurfidy vehicular travel, and as gccrueand no action may be commenced, including an action for

such,a city's public parking lot is a “highway” for purposes of this section. Ellerma . : . : : .
v. City of Manitowoc, 2003 WI App 21867 Ws. 2d 480671 N.W2d 36603-0322 Bontributionor indemnity against the owner or occupier of the

Whenan accumulation of ice Is created by natural conditions a municipality ha§Operty oragainstany person involved in the improvement to

SDlewithout the 3. woel TeqUiremento e an arindal conditor orading must be 2. property atfter the end of the exposure periodecover darm
partof a drainage design plan or be shown to divert water from soleces onto the agesfor any injury tp .propertyfor any 'nJu,ry, to the person, O,r for
sidewalks. If not, grading, by itself, does not create an artificial condition on lan@/rongful death, arising out of any deficiency or defectlie
evenif the municipality had notice thattezardous condition existed. Grubgevi designJand Surveying, p|anning, supervision or observation of

lageor North Fond du Lac, 2003 Wipp 217,267 Ws. 2d 368671 N.W2d 692 ¢4 styyctionof, the construction of, or the furnishing of materials

The language that a highway that “any county by law or by agreement with &@r, the improvement to real propertyThis subsection does not

town, city or village isbound to keep in repalr’ does ot apply when a county is oblaffect the rights of any person injured as the result ofdefgct
gated by contract with the state to main ighway that was allegedly defec - . ?
tive. Grinnell Mutual Reinsurance Ca.S$tate Farm Mutual Insurance Co., 2004 willl any material used ian improvement to real property to com

App 32,269 Ws. 2d 873676 N.W2d 573 03-1415 mencean action for damages against the manufacturer er pro
ducerof the material.
SUBCHAPTERIX (3) (a) Except as provideith pars(b) and(c), if a person sus

tainsdamages as the result of a deficiency or defect in an improve
STATUTES OF LIMITATION: ACTIONS BY THE SRTE mentto real propertyand the statute of limitations applicable to

STATUTORY LIABILITY AND MISCELLANEOUS thedamages bars commencement of the cause of action thefore
ACTIONS endof the exposure period, the statute of limitations applicable to
the damages applies.
893.85 Action concerning old—age assistance lien. (b) If, as the result of a deficiency or defect inmprovement

(1) An action to collect an old—age assistance lien filed usderno real propertya person sustains damages during ghgod

49.26 1971 stats., prior to August 5, 19T8ust be commenced beginningon the first day of the 8th year and ending on the last day

within 10 years after the date of filing of the required certificatef the 10th year after the substantial completion of the improve

unders.49.26 (4) 1971 stats. mentto realproperty the time for commencing the action for the

(2) No claim under s49.25 1971 stats., may be presentedlamages is extended for 3 years after the date on which the dam

morethan 10 years after the date of the most recent old—age asg@esoccurred.

ancepayment covered by the claim. (c) An actionfor contribution is not barred due to the accrual
History: 1977 c. 3851979 c. 323 of the cause of action for contribution beyond the end of the-expo

Judicial Council Committee’s Note, 1979:This section is previous s. 893.181 sureperiod if the underlying action that the contribution action is
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] b .
asedon is extended under péb).

893.86 Action concerning recovery of legal fees paid (4) This section does not apply to any of the following:
for indigents. An action under s/57.66to recover an amount  (a) A person who commits fraud, concealment or misrepresen

paid by a county for legal representation of an indigent defendaationrelated to a deficiency or defect in the improvement to real
shall be commenced within 10 years after the recording of theoperty.

claim reguired under 5/57.660r be barred. (o) A person who expressly warrants or guarantees the
History: 1979 c. 3231993 a. 301 improvementto real propertyfor the period of that warranty or
893.87 General limitation of action in favor of the state. guarantee.

Any action in favor of the state, if no other limitation is prescribed (C) An owner or occupier of real property for damages result
in this chaptershall becommenced within 10 years after the caudgd from negligence in the maintenance, operatiomspection

of action accrues or be barred. No cause of action in fatbeof Of an improvement to real property

statefor relief on the grounaf fraud shall be deemed to have (d) Damages that were sustained before April 29, 1994.
accrueduntil discovery orthe part of the state of the facts consti  (5) Exceptas provided in sub(4), this section applieto

tuting the fraud. improvementso real property substantially completed before, on
History: 1979 c. 323 o ‘ or after April 29, 1994.
Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.18 (6) . . .

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] (6) Thissection does notfeft the rights of any person under

This section applies only if the action is of a type that does not fall undextlaery ch.102
statute of limitations. State Molland Plastics Cd.11 Wis. 2d 497331 N.w2d 320 History: 1975 c. 3351979 c. 3231993 a. 309311
(1983). L . o Bleachersat a high school footbaditadium qualified as an improvement to real
Whenevery day of violation of a statute constitutes a separate violation, a caggpertybecause they were a permanent addition to real property that enhanced its
of action accrues on each day of an alleged violation. Statbrysler Outboard capitalvalue, involved the expenditure lafoor and moneyand were designed to
Corp.219 Ws. 2d 130580 N.W2d 203(1998),96-1158 makethe property more useful or valuable. That an improvement ceanieved
without harming the real property will not necessarily indicate that the item is not an
893.88 Paternity actions. Notwithstandings. 990.06 an improvemento real property The more pertinent inquiry is whether the item can be
action for the establishment of the paternity otfild shall be g%aggyad\',ag‘?g“g"fggj“s”ﬂ,,“V”V"ZV;%‘}K(;’QP?@(;';”W"” Community Schools, 2005 W
commencedvithin 19 years of the date of the birth of the child or This section does not violate Article I, Section 9, the right to remedy clause of the
be barred. WisconsinConstitution nor the guarantees of equal proteatidghe federal and state
History: 1071 c. 211979 c. 323352 1979 C. 356,225,231 1979 c. 357Stats.  Somn .o Jo pa-1oay 100 Community Sehools, 2005 Wi 53 Ws. 2d 1
1979.3- 893-881983 a. 447 ) . ) ) This section bars safglace claims under s. 101.fesulting from injuries caused
This section did not revive a time-barrgaternity action. In re Paternity of D. L. py structural defects, 10 years after a structure is substactmiipleted, as opposed

T.,137 Ws. 2d 57403 N.W2d 434(1987). to safe place claims resulting from injuries causedisafe conditions associated
This sectionis constitutional. Paternity of James A. IB2 Ws. 2d 166513  with thestructure. Mair vTrollhaugen Ski Resort, 2006 WI 61, __isWwd 715
N.W.2d 410(Ct. App. 1994). N.W.2d 598 04-1252
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893.90 Bond; campaign financing; lobbying. (1) An (2) Thefollowing actions shall be commenced within 2 years
actionby the state or any of its departments or agencies anyy afterthe cause of action accrues or be barred:

county,town, village, city school district, technical college dis  (a) An action by a private party upon a stapealty or forfer
trict or other municipal unit to recover any sum of money by refirewhen the action is given to the party prosecuting therefor and
sonof the breach of anfifial bond or the breach of a bond of anythe state, except when the statute imposing it providiiffexent

nature,whether required by law or not, given by a publiicef  |imitation.

or any agent or employee ofgavernmental unit shall be cem ) An action to recover a forfeiture or penalty imposed by any
mencedwithin 3 years after the governmental unit receiv law, ordinance or regulation of any town, coymigy or village
knowledgeof the fact that a default has occurred in some of t¢ ¢ any corporation or limited liability companygamized under
conditionsof the bond and that was damaged because of thene aws of this state, when no otlieitation is prescribed by law

defaultor be barred. - - L
(2) Any civil action arising under cti1, subchill of ch. 13 (3) The following actionsshall be commenced within one
y g ' : : yearafter the cause of action accrues or be barred:

g;jgg:fhilcggﬁ r;clc?agzllokﬁebgog;?:ggced within 3 years aftey (&) An action against a shdrir other oficer for the escape

History: 1979 c. 3231981 c. 3351993 a. 399 of a prisoner arrested or imprisoned on civil process.

Judicial Council Committee’s Note, 1979:This section iprevious ss. 893.20  (b) An action under chL.35.
ggg?i?.ZOS (3) renumbered for more logical placement in restructured ch. 893. [Bill (4) An action by a drainage board for damages uncks.62
(2) shall be commenced within 3 years after the drainage board
893.91 Action for expenses related to a forest fire. ~ An  discoversthe fact, or with the exercise of reasonable diligence
actionby a state or town under25.14 (9) (b)o recover expenses shouldhave discovered the fact of the damage, whichever comes
incurredin the suppression of a forest fire shall be commencékt, or be barred.

within 2 years of the setting of the fire or be barred. History: 1979 c. 3231993 a. 98112, 456, 2005 a. 155
History: 1979 c. 323 Judicial Council Committee’s Note, 1979This section has been created to place
Judicial Council Committee’s Note, 1979This section has been created to plac' one location within restructured ch. 893 various miscellaneous statutes of limita

into ch. 893 the statute biitation for an action to recover expenses related to-fightlion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1) (b)
ing a forest fire. See the note following s. 26.14 (9) (b). [é’i” 326-A] 9Ms previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previous
s.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after the

. . . . . . word “penalty” in order to have the section accurately reflect the decision in Grengs
893.92 Action for contribution.  An action forcontribution  20th Century Fox Film Corporation32 F2d 325(1956). Sub. (2) (b) is previous
basedon tort, if the right of contribution does not arise out of &893.21 (4). S]ub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 893.22

prior judgment allocating the comparative negligence t)Etwegﬁrf Eﬁglgozrg;gint does not allege the requisite elements for a cause of action based
the.partles, shall be commenced within grear after the cause of o raud 's. 893.19 (7) [now s. 893.93 (1) (b)] does not appsate of Demos0
actionaccrues or be barred. Wis. 2d 262184 N.W2d 17.
History: 1979 c. 323 A complaint alleging employment discrimination on the basgesfand seeking
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4) back-paydamages is an action upon a liability created by statute, and in the absence
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now s.
893.93(1) (a)] applies. &ntav. Montgomery Vérd & Co., Inc66 Ws. 2d 53224
893.925 Action for certain damages related to  mining. ~ \:W.2d389(1974). o
. . P 4 Whenunreasonable delay in bringing suit prejudices the defendant becalise of
(1) A claim against the mining damage appropriation Under ggathof a key witness, laches will bar suit even if the s. 893. LIy s. 893.93
107.31to recover damages for mining-related injuries shall (1) (b)] statute of limitations does not. SchafeMiegner 78 Ws. 2d 127 254
broughtwithin 3 years of the date on whitte death occurs or the N-W.2d193 . o 4
s Complaintsunder the open meetings law are not brought in the individual capacity
injury was or should have been known. of the plaintif but on behalf of the state, subject to the 2-year statue of limitations
(2) (a) Anaction to recover damages for mining—relateoLinjUé”derSUb- (2). Leung.\City of Lake Geneva, 2003 WI App 1285 Ws. 2d 674

. D L: 66 N.W.2d 104 02-2747
riesunder s107.32shall be brought within 3 years of the date 0N syp, (1) (a)does not apply to a professional disciplinary proceeding, the focus of

which the death or injury occurs unless the department of cowhichis to monitor and supervise the performance of a person who hagraeted
mercegives written notice within théme specified in this subsec theprivilege of a license in this state. KrahenbulWisconsin Dentistry Examining

. . X s . ; Board,2004 WI App 147275 Ws. 2d 626685 N.W2d 591 03-2864
tion that a claim has been filed with it under S(l]l),. in which case Thelimitation period under sub. (1) (b) was tolled when the victim“bafficient

anaction based on the claim may be brought against the persoknt@ledgeto make a reasonable person aware of the foeetiligent investigation.”
whomthe notice is given within one year aftle final resolution, Stockmanv. La Croix,790 F2d 584(1986).

; ; ; it ; e in A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discov
IndUdmg any appeal, of the claim or within the time SpeCIerd Ier occurs when the party has knowledge that would cause a reasonable person to

this subsection, whichever is longer make suficient inquiry to discover the fraud. Owen Wangerin,985 F2d 312

i i ¢ i i 1993).
(b) In this subsection “dataf injury” means the date on which . ' _ - "
. Py . . Section551.59 (5) applies to actions arisiogt of sales of securities under SEC
the evidence of injuryresulting from the actipon which the s rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramkpewi & Co., Inc.357

actionis based, is sfitient to alert the injured party to the pessiF. Supp. 831973).
bility of the injury The injury need not be sfich magnitude as _Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not cor@mhction by the EEOC
to identify the causal factor chargingdiscrimination in employment when the statute limited only acts brdayght

- a“private party” and the EEOC is a federal agency enforcing public paiqual

Hlstory:. 1979 c. 353%.7; Stats. 1979 s. 893.201979 c. 355.227, Stats. 1979 Emp|0ymen[0pportunity Comm. MLaacke & Joys C®8B75F Supp 8511974)
§.893.92511995 a. 2%s.7214 9116 (5) Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveinirights actions.
X . i . Minor v. Lakeview Hospital421 E Supp. 485§1976).

893.93 Miscellaneous actions. (1) The following actions  sectiong893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal law

shall be commenced withi® years after the cause of actioragainstan oil refiner for compensatory damagesalleged overchges. Section
. 893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Oil
accruesor be barred: _ Co.,Inc. « Koch Refining Co497 F Supp. 125 (1980).
(a) An action upon a liability created by statute when fedif  Thedefendant in a civil rights action was estopped from pleadingtahete of lim
imitati i i itationswhen its own fraudulent conduct prevented the pléifitsin timely filing
entlimitation I_S not prescnbEd by law suit. Bell v. City of Milwaukee 498 F Supp. 13391980).
(b) An action for relief on the ground of fraud. The cause of

actionin such case is not deemed to have accrued until the disc8®3.94 Organized crime control; civil remedies. Any

ery, by the aggrieved partpf the facts constituting the fraud. civil action arising under s846.80to946.88is subjecto the limi
(c) An action upon a claim, whether arising on contract ¢ationsunder s946.88 (1)

otherwise against a decedent or against a deceslestate, unless History: 1981 c. 2801989 a. 121

probate of the estate in this state is commenced within 6 years % 95 Unclaimed property; civil remedies Any civil

the decedens death. actionto enforce ch177 is subject to the limitations under s.
(d) An action under £68.31 177.29(2).

(e) An action under 895.444 History: 1983 a. 408
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893.96 LIMITATIONS

893.96 Family leave and medical leave; civil remedies.
Any civil action arising under 403.10 (13) (a)s subject tahe
limitations of s.103.10 (13) (h)

History: 1987 a. 287

893.97 Business closing notification.  An action arising
unders.109.07 (3)is subject to thémitations under s109.07 (4)
(d).

History: 1989 a. 44

893.98 Cessation of health care benefits notification.
An action arising under 409.075 (3)s subjecto the limitations
unders.109.075 (4) (d)

History: 1997 a. 237

893.99 Home care consumer notification. An action

arisingunder s105.115 (4) (a)is subject to the limitations under

5.105.115 (4) (a)
NOTE: This section is ceated eff. 4-1-07 byp005 Wis. Act 197
History: 2005 a. 197

NOTE: Statutes not contained in this chapter thatelate to or impose time
restrictions on asserting a claim or a cause of action include, bate not limited
to, the following:

Annulmentofmarriage .. ...........co i 767.313
Anti—trust violations .. ... . 133.18 (2)
Bank deposits and collections. . . . .......... .. ... . . . 404.111
Bank liquidation, claim . .......... ... ... . .. . . ... 220.08 (5)
Beverage tax, BCOVEIY. . . ..o .vuu ettt 139.092
Bridge, lien for damages elated to. ... .......... ... .. .. . ... 31.26
Bulk transfer, creditor action .............. ... ... .o 406.111
Business closing notification, claims and actions. . .. .......... 109.07 (4)

Child, rehearingon status. . . ......... ... 48.46

Construction lien, bond, notice . ................ ... ... ...... 779.036
Construction lien, notice . . ... 779.02
Construction lien, notice and claim .. ......................... 779.06
Consumer transactions, customeremedies . ................... 425307
Contractforsale, breach . ........... ... ... .. .. ... .. ..... 402.725
Cooperatives, articles of amendment, contesting validity. . . . .. .. 185.53 (4)
Cooperatives, dissolution, effectonamedy. .. ................... 185.76
Cooperatives, dissolution, unlawful distributions . ............. 185.71 (6)
Corporations, directors’ liability, proceedings against. . ... ... 180.0833 (3)
Corporations, dissolution, nonstock, emedies . ................ 181.1407

Corporations, dissolution proceeding, claim. . .. .. 180.1406 (2), 180.1407 (2)
Corporations, shareholder dissent. .. .......... 180.1328 (2), 180.1330 (1)

Corporations, take—over recovery of security. . . .. ............ 552.21 (3)
Creditors’ claims .............. .. . 128.14
Dam, lien for damageselatedto . ............. ... ... ... .. ... 31.26
Death, effect on cause of action. . ........................... 859.15
Decedents estate:
Contesting Claim . ... ...t 859.33
Claim against. . . ..ot 859.01
Election of surviving Spouse. . . ... 861.1
Fraud of surviving sSpouse . .. ... 861.17 (5)
Marital pr operty agreement . ............. ... ... ... .. 766.58 (13)
Tort claim against . ... ...t 859.45
Discrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . .. ...t 88.09
Election, contesting, notice. . .. .......... . i 13.23
Execution, after deathofdebtor. . . ........ ... ... ... ... .. ..... 815.14
Extradition of persons of unsound mind . . ...................... 51.84
Family and Medical Leave Act, violations. .. ................ 103.10 (13)
Felony prosecutions. . ... ..ot 939.74
Flood damage fom milldam, actionfor ....................... 31.33 (1)
Franchise investment, actiontoenfare. ... .................. 553.51 (4)

Fraudulent representation, commetial

Gambling, recovery of wagers . . ... 895.056
Garnishment, reinstatement of employment. . . ................. 425.10
General relief, recovery . . . ... 49.08

Hazardous substance cleanup, cosecovery by local governments 292.33 (7)

Health care benefits cessation, faill of employer to notify . . . . . 109.075 (4)
Highways, alleys, defectindeed . .............. ... ... ...... 66.1033
Home inspectors, actions against . . . ............c. i 440.977
Housing discrimination . ...................... 106.50 (6) & 106.52 (4)
Income tax, collectionactions. . . .............. ... .. ... 71.77
Insurance, actiononpolicy . .......... .. ... . i 631.83
Insurance policy, absentinsued . .. ......... .. .. ... . ... .. 813.22
Insurance securities, ecovery of insider pofits .. ............. 611.31 (4)
Insurer liquidation, claim . ............. .. ... .. .. ... 645.47 (2), 645.49
Insurer rehabilitation . ....... ... .. 645.34
Letters of credit, actionson. ...............................405.15
Limited liability company, claims against dissolved

COMPANIES. .+« v vttt e et e e 183.0907 (3), 183.0908 (3)
Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . . ................... 766.70 (1)

Medical and family leave law violations .. .................. 103.10 (13)
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Medical malpractice, mediation requesttolls . ................ 655.44 (4)
Minor’ s estate, ecovery of .. ........ .. 786.50
Military service, state, effect on computing limitations periods . . . . . .. 21.75
Misdemeanor proSECULiONS . . . . .. oot i e 939.74
Monopoly, recovery ofdamages .. ........................ 133.18 (2)
Mortgage foreclosute on agricultural property, deficiency .. ........ 846.04
Motor vehicle; extended warranty claims . . ................ 218.0172 (3)
Motor vehicle dealer; forfeiture for violation .................. 218.0162
Negotiable instruments . .. ......... .. .. 403.118
Parental rights termination, motion for relief .. ................ 48.46 (2)
Partition . ....... ... 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actiontoenfoe ............... 230.44 (3)
Probate, action on fiduciarysbond . ....................... 878.07 (3)
Probate, distributees, actionsagainst. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. .. ............ 865.18
Probate, spouses’ rights in fraudulent transfers. . .. ........... 861.17 (5)
Probate, summary poceedings, claim. . ..................... 867.02 (4)
Property tax, collectionaction ............................... 7455
Public assistance,@&covery of .. ....... .. .. .. . i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions . . ............ 946.88 (1)

Railroad, claim forovercharge . . .. .......... ... ... .... 195.37, 195.38

Real estate bokers’ commission lien, enfocement action. .. .. ... 779.32 (9)
Real estate loan, 1st lien, customer action. . ................ 428.106 (4)
Real property, action for rentor profits . . .. ............ 843.09, 843.13 (1)
Real property conveyances, adverse claims ...................1 706.09
Repeal, effectof . ........ ... ... . 990.06, 991.07
Sales and use taxes, liability determinations . . .. ................. 77.59
Sales finance company; forfeitue for violation . .. .............. 218.0162
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities . ....................... 551.59 (5)
State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. . . ................... 990.06, 991.07
Tax certificate, voided . . .. ... ... . ... 75.20
Tax deed, actionby grantee. .. .......... ... i 75.26
Tax deed, action to bar pevious owner. . ...............c ... 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner .. ........... ... ... ... .... 75.27
Tax deed, void, ejectmentaction. . .. ......... ... 75.29
Tax deed, void, ecovery by originalowner. ..................... 7530
Ticketrefunds. . ... ... .. ... 100.173
Trustees, beneficiaries actions against based on writing. . . . . . . 701.20 (31)
Unclaimed property; generally .. ............ ... ... .... Chs. 171,177
Unclaimed property; museum loans . ...............covuina... 171.32
Unfair honesty testing, employmentelations . .. ............... 11.39 (1)
Unfair labor practice claim . ............ ... .. i 111.07 (14)

Victim’ s civil action against criminal
Victim’ s compensation, claimfor. .. .......... ... ... ...... 949.08 (1)
Wards’ estates, BCOVETY . . .. .. vu it 786.50
Well contamination, tolling of limitations ................... 281.75 (15)
Worker’ s compensationclaims .. ................ 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . ........... .. ... ... . 177.13
Administrative order, reviewof ............. . ... ... o . 227.53
Airport pr otection, claim fordamages. .. ................... 114.135 (2)

Animals distrained, proceeds ofsale. .. .......... ... ... ...... 172.56
Condemnation appeals
Condemnation, business and farm payments claims 32 19
Condemnation, firstclasscity. . .......... ... ... ...... 32.61 (2), 32 70
Condemnation, immediate condemnations, claims and appeals. . . . . . 32.
Corporations, administrative dissolution,

reinstatement. . ........ . 180.1422 (1), 180.1423 (2)
Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal . .. ... ... 180.0126 (2)
County law enforcement personnel, einstatement. . . ........... 59.52 (8)
County parks, special assessmentortax................... 27.065 (1)

Dogs, claim fordamages by . .. ......... ... .. i 174.1
Educational placement, due pocess hearing .. ............... 115.80 (1)
Estate tax, appeal of determination. . ....................... 72.30 (4)
Franchise tax, refund claim .. ....... ... ... ... . L 71.75 (2)
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian .. ..................73.01
Income tax, assessmentappeal. ... ..........................71.88
Income tax, overpayment, actiontocollect .. .............71.74 (13) (b)
Income tax, refundclaim ............ ... ... il 71.
Income tax, refund claim by spouse. . .......... ... ... o 71. 80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders. .. .. ... 101.02 (8)
Institutionalized persons, claim for retained funds. .. .............. 46.07

Insurance company tax and fees,afund action ................ 76.08 (2)
Motor transportation tax, claimfor ............ ... ... ... .. ... 194.51
Motor vehicle fuel tax, claimfor................ ... ... ........ 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
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Motor vehicle fuel tax, efund for destroyed fuel . ................. 78.19
Motor vehicle fuel tax, refund for exempt transactions. ... ...... 78.01 (2r)
Motor vehicle tax, claimfor ............. ... ... ... ... ... ... 345.08
Municipal power district, claim procedure .. ................. 198.12 (2)
Payment orders, unpaid municipal. .. . ........... ... .. ... 66.0417
Police personnel, einstatement ... ......................... 62.13 (5)
Property taxes, appeal of assessment of divided mpat ............. 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 71437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ...................70.47
Property taxes, objection to assessment, certiorari action. .. ........ 70.47
Property taxes, objection to assessment, departmergview . . ........ 70.85
Property taxes, unlawful recovery . ............. ... .. ... .... 74.35 (5)
Public employee, trust fund benefits . .. .................... 40.08 (10)

LIMITATIONS 893.99
Publicland, voidsales. .. ......... .. .. .. i 24.355
Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76. 48 (5)
Sewage drain construction, damage claims. .................... 281.

Sewerage district, action to contestdebt . .. ................... 200.65
Sheriff deputy, reinstatement . . .. ........ . . e 59.26 (8)
State, claimsagainst . . ............. i ML 2
Street grade change, claimfordamages . . ..................... 32.18
Tax certificates, actions elatingto ................ ... ...... 75.61 (1)
Tax deed, action for poceeds by formerowner. . .............. 75.36 (2)
Tax deeds or certificates, ecovery of paymentfor. ................ 75.24
Tax foreclosure, recovery of damages by owner . .. .......... 75.521 (14a)
Town sanitary district creation, review oforders. . ................ 60.73
Zoning board ofappeals . .. ........ ... 62.23 (7) (e)

Reference also should be made to the index.
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