State of Wisconsin

B s

Date of enactmentMarch 21, 2008
2007 Assembly Bill 893 Date of publication*: April 4, 2008

2007 WISCONSIN ACT 131

AN ACT to renumber and amend 40.02 (8) (b) and 40.80 (2r) (3 amend 40.02 (8) (a) 2., 40.02 (22) (e), 40.02
(39m),40.03 (6) (i), 40.05 (2) (b), 40.05 (2) (bdP.05 (2) (bv), 40.05 (2) (bw), 40.05 (2) (bz), 40.08 (1), 40.08 (3),
40.08(4), 40.24 (1) (e), 40.25 (5) (b), 40.65 (3), 40(xP(b), 40.70 (6), 40.73 (3) (e) and 40.74 (@)epeal and
recreate 40.08(6) (e); ando create 40.02 (8) (b) 2., 40.08 (1r), 40.74 (6) and 40.74 (7) of the statetating to:
distributionof moneys to Mconsin Retirement System employers ud@®9 Wsconsin Act 1; payment of inter
estby the Department of Employeeust Funds on credited or refunded moneyscdhsin Retirement System
beneficiarystandard sequence; accelerated death bempifin continuation under thei¥¢onsin Retirement Sys
tem; life insurance benefits administered by the Department of EmployseRunds; definition of the term Internal
RevenuegCode for purposes of benefit plans administered by the Department of Empleseleunds; interesates
chargedon moneys owed the Department of EmployessilFunds for benefit programs; payment of death benefits
underthe Wsconsin Retirement System; authority of the Group Insurance Board; eligiedityrements for duty
disability benefit under the Wconsin Retirement System; amortization period for unfunded prior service liability
underthe Wsconsin Retirement System; attachment of retirement benefits for delinquent state tax purposes; waiver
of benefits under the W&tonsin Retirement System; and granting rule—making authority

The people of the state of Wisconsin, represented in surviving-children-of the-child-if there-is-no-spouse, or

senate and assembly, do enact asfollows: otherwiseor, if there is no surviving issue of a deceased
SecTion 1. 40.02 (8) (a) 2. of the statutes is amended child, to the other eligible children in this group dr

deceasedheir issuegroup 3,-grandchild;-group par

40.02(8) (a) 2. In the absence of a written designation e.nt.m.equal sTarre]s if both Zur\é'\gosgsé' br(()jther and d
of beneficiaryor if all designatetheneficiaries sdesig sisterin equal shares and the issaeany decease
natedwho survivethe decederdie before filing with the brotheror sister The_ shares pa_vable to the issue of a per
department beneficiary designaticapplicable to that ~ Sonshall be determined per stirpeo payment may be
deathbenefit oran application for any death benefit pay madetc_) a person mc_luded emy group if there is a living
able,the person determined the following sequence; ~ Personin any preceding group, asd854.04 (6) shall not
group 1, widow-or widoweisurviving spousegroup2, applyto a determination under this subsection

to read:

childrenif at least-one child-survives the deceasephr SecTION 2. 40.02 (8) (b) of the statutes is renumbered
ticipant, employee or annuitant, Wwhich-eventequal 40.02(8) (b) (intro.) and amended to read:
shareswith the share of any deceased child-shapde 40.02(8) (b) (intro.) “Beneficiary” does not include

ableto thesurviving-spousgssueof the child-erto-the  -a any of the following:

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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1. A person who dies before filing with the depart
menteither abeneficiary designation applicable to that
deathbenefit oran application for any death benefit pay
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ity in a percentage of the earnirgfseach participating
employee. A separate percentage rate shall be deter
minedfor theemployee occupational categories under s.

ableto the person except as otherwise provided under40.23 (2m) as of the employsefective date of partiei

group2, undermar (a) 2. If a person dies after filing a
beneficiaryapplication but beforthe date on which the
benefitcheck, share draftr other draft is issued or funds
are otherwise transferred, any bengdiyable shall be
paid in accord with the writtemesignation of benefi
ciary, if any, filed with the department in connection with
the application arif none, in accord with the last designa
tion previously filed by theperson, or otherwise to the
person’sestate.

SecTioN 3. 40.02 (8) (b) 2. of the statutescieated
to read:

40.02(8) (b) 2. For purposes of a group life insurance
benefitplanunder this chapteand at the discretion of the
departmentan individual who is notified by the depart
mentor insurer that a benefit is payable to the individual
becausef the death of an insured person, who is pro
videdwith any necessary application foramd who does
notthen apply for the benefit within 12 months of the date
of notification by the department that the benefit is-pay
ableto the individual.

SecTioN 4. 40.02 (22) (e) of thetatutes is amended
to read:

40.02(22) (e) -Exceptor an employee serving in a
positioncovered under and meetitite requirements of
38 USC 4301 et. seq., excefdor OASDHI purposes,

means:ompensatlomieemed%hav&beewpaldier-ser

oy . . Ina

tebegmnmgsuehsepwamtermmed as requwed under

38 USC 4318b) (3) andregulations adopted thereunder
provided contributions and premiums on the-deemed
earningscompensatiorare paid as required under s.
40.05.

SecTioN 5. 40.02 (39m) of the statutes is amended to
read:

40.02(39m) “Internal revenue code” means fieet
eral internal revenue code_underitle 26, USC as
definedfor-the current taxable-year-under-s. 71.01 (6)
amended and applicable_federakegulations adopted
undertheinternal revenue-codwsy the federal department
of the treasuryincluding temporary regulations.

SecTION 6. 40.03 (6) (i) of the statutes is amended to
read:

40.03(6) (i) May Shall accept timely appeals of
determinations made by the departmeffiéaing any

pation. The rates shall be sigfent to amortizeas a level
percentof payroll over a period of480 years from the
later of that date or January 1, 1986, the unfunded prior
service liability for the categories of employees of each
employerdetermined under s. 40.05 (2) (b), 1981 stats.,
increasedo reflect any creditable prior service granted
onor after January 1, 1986, increasedgttect the dect

of 1983 Wisconsin Act 14lincreased at the end of each
calendaryear after January 1, 1986, by interest at the
assumedate on the unpaid balancettat end of the year
andadjusted under pars. (bu), (bv) and (bw).

SecTioN 8. 40.05 (2) (bu) of thetatutes is amended
to read:

40.05(2) (bu) The employecontribution rate deter
minedunder par(b) for each employer shall be adjusted,
if necessaryto reflect the added prior service liability of
paying additional joint and survivor death benefits to
beneficiariesof participating employees as a result of
1997Wisconsin Act 5&nd that rate shall be §ofent to
amortize the unfunded prior service liability of the
employersover theremainder of the 40-year amortiza
tion period underpafb) s. 40.05 (2) (b), 2005 stats

SecTioN 9. 40.05 (2) (bv) of thetatutes is amended
to read:

40.05(2) (bv) The employecontribution rate deter
mined under par(b) for participating employees who
servedin the U.S. maritime service shall be adjusted
reflect the cost of granting creditable service under s.
40.02(15) (a) 7. and that rate shall befwignt to amor
tize the unfunded prioservice liability of the employers
overthe remainder of the 40-year amortization period
underpat{b) s. 40.05 (2) (b), 2005 stats

SecTion 10. 40.05 (2) (bw) of the statutes is amended
toread:

40.05(2) (bw) The employer contribution ratieter
minedunder par(b) for the University of \éconsin Sys
tem shall be adjusted to reflect ttwstof granting credit
ableservice under s. 40.285 (2) (e) and tiad¢ shall be
sufficientto amortizethe unfunded prior service liability
of the employers over the remaindethe 40—-year amer
tizationperiod underpafb) s. 40.05 (2) (b), 2005 stats

SecTioN 11. 40.05 (2) (bz) of the statutes is amended
toread:

40.05(2) (bz) The employer contribution rate deter
minedunderpat (b) for the department of administration

right or benefit under any group insurance plan provided shallbe adjusted to reflect the castgranting creditable

for under this chapter

SecTioN 7. 40.05(2) (b) of the statutes is amended
to read:

40.05(2) (b) Contributions shall be made bgch
participatingemployerfor unfunded prior service liabil

serviceunder s. 40.02 (17) (gm) and that rate shall be suf
ficient to amortize the unfunded prior service liability of
the department of administration over the remainder of
the 40—year amortization period under-pda) s. 40.05

(2) (b), 2005 stats
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SecTioN 12. 40.08 (1) ofthe statutes is amended to
read:

40.08(1) ExempTiONS. The benefits payable to, or
otherrights and interests of, amyember beneficiary or
distributeeof any estate under any of the benefit plans
administeredby the department, includingnsurance
paymentsshall be exempt from any tax levied by the
stateor any subdivision of the state and shall not be
assignablegither in law or equityor be subject to exeeu
tion, levy, attachment, garnishmentather legal process
exceptas specificallyprovided in this section;-except

thatnotwithstanding-s.-40.01 (2), the department of-reve
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the department angmployer shall withhold from any
sumpayable by the employer to any person or estate and
remitto the department any amount, plus interest at the
effectiverate-of the core-annuity divisi@ssumed rate,
unlessthe department sets afdifent rateby rule which
the department paid to the person or estate through mis
representatiorfraud,or error Any amount, plus interest
atthe-efective rateassumed rate, unless the department
setsa different rate by rulenot recovered by the depart
ment from the employer may be procured bydbpart
mentby action brought against the person or estate.
SecTION 16. 40.08 (6) (e)pf the statutes is repealed

nuema%anaehﬂbeneﬂppaymems%sausﬁ,tdelmquent taxandrecreated to read:

tion from taxation under thisection shall not apply with
respecto any tax on income.

SecTioN 13. 40.08 (1r) of the statutes is created to
read:

40.08(1r) DELINQUENT STATETAX OBLIGATIONS. Not
withstandingsub. (1) and s. 40.01 (2), the departnzént
revenuemay attach any lump supayment or monthly
annuity paid under s. 40.23, 40.24, 40.25 (1) or (),
40.63to satisfy delinquent tax obligations. The board

40.08(6) (e) In accordance with rules promulgated
by the department, and at the rate of inteestablished
by rule, the department may credit interest on moneys
refundedor credited under this subsection.

SecTioN 17. 40.24 (1) (e) of thetatutes is amended
to read:

40.24(1) (e) A reducednnuity payable in the normal
form or any of the optional life forms provided undsis
section,plus a temporary annuity payable monthly but
terminatingwith the payment payable in the month-fol
lowing themonth in which the annuitant attains age 62 or
if-earlier-on-the-death-of thennuitant If the annuitant
diesbefore the end of the final payment, the remaining
paymentsf the temporary annuity certain shall be made

andany member or agent thereof and the department ando the named survivor oif thereis no living named survi

any employee or agent thereof are immune from civil
liability for any act or omission while performindiofal
dutiesrelating to withholding any payment under this
subsection.

SecTioN 14. 40.08 (3) ofthe statutes is amended to
read:

40.08(3) Waivers. Any participant, beneficiaryr
distributeeof any estate may waive, absolutely and with
outright of reconsiderationr recoverythe right to or the
paymentof all or anyportion of any benefit payable or to
becomepayable under this chapteFhewaiver shall be
effectiveon-thefirst day-of the 2nd-month-commencing

30 daysatfter it is received by the department or on the
datespecifiedin the waiverif later earlier The waiver
may be cancelled by the participant, beneficianydis
tributeein writing before the ééctive date

SecTioN 15. 40.08 (4) of the statutes is amended to
read:

40.08(4) ReTENTIONOFPAYMENTS. Unless voluntar
ily repaid and except as limited by sub. (10),dbpart
mentmay retain out of any annuity or benefitamount

vor, in accordance with s. 40.73 (2) to the annuigant’
beneficiary It is the intent of this option that so far as is
practicablehe amounts of the life annuity and temporary
annuityshall be determinesio that the annuitasttotal
anticipatedbenefits from the fund and from his or her pri
mary OASDHI benefitwill be the same each month both
beforeand after attainment of age 62.

SecTioN 18. 40.25 (5) (b) of thetatutes is amended
to read:

40.25(5) (b) The full amount of the benefit paid, plus
interestat the-efiective rateassumed rate, unlesise
departmensets a ditrent rate by ruleshall be repaitb
the Wisconsinretirement system by the employer of an
employeewhose rightsand creditable service are rees
tablishedunder par(a) within 60 days after thefettive
dateof the employeg’reinstatement. The amount repaid
by the employer under this paragraph shall be deducted
by the employer from any payment due the employee as
aresult ofthe resolution of the appeal d@rthat amount
is insuficient, the balance shall be deducted from the
employee’searnings except the amount deducted from

asthe department in its discretion may determine, for the eachearnings payment shall be not less than Hof%

purposeof reimbursing the appropriate benefit plan

morethan 25% othe earnings payment. If the employee

accountdor a balance due under s. 40.25 (5) or for any terminatesemployment the employer shall notify the

moneypaid, plus interest at thefeftiverateof the core
annuitydivision assumed rate, unless the departreetst

a different rate by ruleto any person or estate, through
misrepresentatiorfraud, or errar Upon the requesf

departmentbf the amount not yet repaid, including any
interestdue, at the same tinitenotifies the department of
thetermination ofemployment, and the department shall
repayto the employer the balance of the amount due from
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chargeinterest at rate not in excess of the current 3gear

assumed rate on any amount unpaid at the end of any cal

endaryear after the year of reinstatement.

SecTion 19. 40.65 (3) of the statutes is amended to
read:

40.65 (3) The Wsconsin retirement board shall
determinethe amount of each monthly benefit payable
underthis section and its fefctive date. The boashall
periodicallyreview thedollar amount of each monthly
benefitand adjust it to conform with the provisions of this
section. The board mayequest any income or benefit
information, or any informationconcerning a persa’
marital status, which itconsiders to be necessary to
implementthis subsection and-shatiayrequire a partic
ipantto submit-a-certifiecuthorize the board to obtain
acopy of his or her most recent state or feder@me
taxreturn. The board may terminate the monti@pefit
of any person who refuses to submit information
requestedby the board, who refuses to authorize the

_4_
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SecTION 23. 40.74 (2) ofthe statutes is amended to
read:

40.74(2) A beneficiary of a deceased participant,
annuitantalternatepayee, beneficiarpr employee may
waive absolutely and without right of reconsideratam
recoveryall or part of any benefit payable under this
chapter. The beneficiary shall then be determined as if
the waiving beneficiary had died prior to the decedent
exceptthat if the person was a beneficiary under group 2
unders. 40.02 (8) (a) 2., payment shall be made as if at
leastone child had survived the participant, alternate
payee beneficiary employee, or annuitant. Unless the
departmenteceives the beneficiag/written request to
cancelthe waiver before the date on which it would cther
wise becomeeffective, the waiver shall befettive-on
thefirst day-of the 2nd-month-commenciB@ daysafter
it is received by the departmenttioe date specified in the
waiver, if later earlier The waiver may be cancelled by
the beneficiary in writing before the fettive date A
waiverreceived after the fefctive date on which a bene

boardto obtain a copy of his or her most recent state or ficiary has commenced a monthly annuity under s. 40.73

federalincome tax returmr whosubmits false informa
tion to the board.

SecTion 20. 40.70 (1) (b) of thestatutes is amended
toread:

40.70(1) (b) Theemployee files-with-the-department

anapplication inthe manner provided by rule or contract

(2) or (3) shall apply to monthly payments payable after
the effective date of the waiveiPayment shall be subject
to the restrictions specified in s. 40.73 (2) (b).

SECTION 24. 40.74 (6) of the statutes is created to
read:

40.74(6) Any potential primary beneficiary under s.

to be efective on a date fixed by the department, for one 40.02(8) who cannot be locatday reasonable ffrts
or more of the types of coverage established under thiswithin 12 months aftethe later of the date of death of the

subchapter.The group insurance board may provide a
differentmethod of enroliment than provided untids
subsection.

SecTioN 21. 40.70 (6) ofthe statutes is amended to
read:

40.70 (6) Except as provided isub. (7m), any

employeewho has not applied for coverage under sub.

(1) within 6-menthghe timeperiod specified by rule or
contractafter becoming eligible focoverage or any

participantor the date on which the departmeleter
minesthe person, trust, or estate initially became a poten
tial primarybeneficiary may be treated as a beneficiary
that predeceased the participant and all other potential
beneficiaries.

SecTioN 25. 40.74 (7) of the statutes is created to
read:

40.74(7) A trust that does not exist on the date of the
participant'sdeath or an estate nopened or reopened

employee whose insurance terminates under sub. (8within 12 months after the department determines the

shall not thereafter become insured for tlcaverage

unlessprior-to-the-attainment-of age 8% employee fur

estate initially became a potential primary beneficiary
unders. 40.028) may be treated as a beneficiary that pre

nishes evidence of insurability satisfactory to the insurer deceasethe participant and all other potential beneficia

at his or her own expense.

theemployee shall become insured on the first day of the

first month beginning after the approval.

SecTion 22. 40.73 (3) (e) of thetatutes is amended
to read:

40.73(3) (e) Any beneficiary who is eligible to
receivea beneficiary annuity may elett receive the
annuityin any of the optional annuity forms provided for
retirementannuities, other than a annuity-under-s.

40.24(1)(c)-or-any-annuitypayable over the joirife

expectanciesf the beneficiary and another person. The

numberof guaranteed monthly payments available to a

beneficiarymay not exceed the life expectancy of the
beneficiary.

If the evidence is approved,ries.

SeEcTION 26. 40.80 (2r) (b) of the statutes is renrum
bered 40.08 (1r) and amended to read:

40.08(1r) Notwithstanding-s-40.084b.(1), a partie
ipant's accumulated assets held in an accounthin
deferredcompensation plan established under-this sub
chaptersubch. Vlimay be divided, in the manner pro
vided by the deferre¢ompensation board and under s.
40.80 (2r), pursuant toa domestic relations ordeas
definedunder s. 40.80 (2r) (a)

SecTION 27. Nonstatutory provisions.

(1) DISTRIBUTION OF MONEYS FROM RESERVEESTAB-
LISHED UNDER 1999 WiSCcONSINACT 11. Notwithstanding
therequirement undeir999 Wsconsin Act 1, sectiq@?
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(2) (b), that the employee trust funds board make deduc onthe efective date of this subsection.

tions on a monthly basis from employers’ cretat (2) The treatment of section 40.24 (1) (e) of the stat

ancesthe board shall distribute all remaining moneys in utesfirst applies to annuities that becaafective on the

the reserve established unde999 Wisconsin Act 1, effectivedate of this subsection.

section27 (1) (b) before January 1, 2009. SecTION 29. Effective dates. This acttakes dect on
SecTIoN 28. Initial applicability. theday after publication, except as follows:

(1) Thetreatment of section 40.05 (2) (b) of the-stat (1) The treatment of section 40.24 (1) (e) of the stat
utes first applies to unfunded prior service liabilities utes and &cTion28 (2) of this act take &ct on the first
underthe Wsconsin Retirement System that areurred day of the 3rd month after publication.
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