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AN ACT toamend 20.143 (3) (j); ando create 165.25 (4) (agand 167.35 of the statuteglating to: fire safety
performance standards for cigarettes, making an appropriation, and providing a penalty

The people of the state of Wisconsin, represented in (c) “Direct marketer” has the meaning given in s.
senate and assembly, do enact as follows: 139.30(2n).
(d) “Distributor” has the meaning given in139.30
SecTioN 1. 20.143 (3) (j)of the statutes is amended (3)

to read: (e) “Jobber” has the meaning given in s. 139.30 (6).
20.143(3) (j) Safety and buildingperations. The (f) “Manufacturer” means any of the following:
amountsdn the schedule for the purposes of chs. 1845, 1. Any person who manufactures or otherwise pro

and168 and ss. 167.3836.12 (2) (a), 236.13 (1) (d) and ducescigarettes anywhere or causggarettes to be
(2m),and 236.335. Alinoneys received under ch. 145, manufacturedor produced anywhere, if thperson
ss.101.177 (4) (a) 4., 101.178, 101.19, 101(83, intendsthat the cigarettes are to be sold in this state,
101.654 (3), 101.73 (12), 101.8%4), 101.955 (2), including cigarettes that are sold in the United States
101.973(7), 167.35 (2) (and 236.1Z7), except mon throughan importer

eysreceived under s. 101.9208 (2m), and all moneys 2. The first purchaser anywhere that intends to resell

transferreduinder2005 Wsconsin Act 45section76 (6), in the United States cigarettes that are manufactured any
shallbe credited to this appropriation. where,if the original manufacturer or producer did not

SecTION 2. 165.25 (4) (agpf the statutes is created intendthat the cigarettes be sold in the United States.
toread: 3. Any entity that becomes a successor to a person

165.25(4) (ag) The department of justice sHaii- describedn subd. 1. or a purchaser described in subd. 2.
nish legal services uporequest of the department of (9) “Repeatability” means the range of values within
commerceunder s. 167.35 (7). which the repeat results of cigarette test trials from a

SectioN 3. 167.35 of the statutes @seated to read:  singlelaboratory will fall 95 percent of the time.

167.35Fire safety performance standards for cig (h) “Retailer” has the meaning given in s. 134.66 (1)
arettes. (1) DeriniTIONs. In this section: (9).

(a) “Cigarette” means any roll of tobacco wrapped in (i) “Sell” or “sale” has the meaning given in s. 139.30
paperor in any substance other than tobacco. (12).

(b) “Department” means the department of eom (2) CERTIFICATION FILED BY MANUFACTURERS. (@)
merceunless the context requires otherwise. Eachmanufacturer that sells orfefs to sell cigarettea

* Section 991.1, WisconsIN STATUTES 2005-06 : Hective date of acts. “Every act aaderyportion of an act enacted by the legislature ¢
the governotrs partial veto which does not expressly prescribe the time when it tdatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/acts/2005/45
https://docs.legis.wisconsin.gov/document/acts/2005/45,%20s.%2076
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this state shall file avritten certification with the depart
ment, certifying that each type of cigarette listed in the
certificationhas been testad accordance with sub. (3)
andcomplies with the applicable fire safety performance
standardunder sub. (3).

(b) For each type dfigarette listed in the certifiea
tion, all of the following information shall be includéd
the certification:

1. The brand or trade name that appears opdhk
age.

2. The style of the cigarette, such as light or ultra—
light.

3. The length in millimeters.

4. The circumference in millimeters.

5. Any flavor description for the cigarette.

6. Whether the cigarette is filter or nonfilter

7. The typeof individual container in which the ciga
retteis packaged, such as a soft pack or a box.

8. A description of the marking required under sub.

(4).
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testingmethodunder sub. (3) (a) or (d) and maintains the
reportsof that testing as required under sub. (3) (f).

(3) TEST METHODS; PERFORMANCE STANDARDS. (&)
Methodof testing. For purposes of this section, testing of
cigarettesconducted by manufacturer or conducted or
sponsoreddy the state shall meet all of the following
requirements:

1. The testing shall be conducted in accordance with
the standard testmethod for measuring the ignition
strengthof cigarettes established by the AmeriGoti
ety for Testing andMaterials International standard
E2187-04.The department may adopt a substitute test
methodthat is diferent from the standard test method, if
the department finds that the substitute test method does
not result in a change in theercentage of full-length
burnsexhibited by any tested cigarette when compared
to the percentage of full-length burns the same cigarette
would exhibit when tested in accordance with the stan
dardtest method.

2. The testing shall be conducted on 10 layefitef

9. The name, address, and telephone number of thepaper.

laboratory conducting the testing of the cigaretis
requiredunder sub. (3), if the laboratory is not owned and
operatedyy the manufacturer of the cigarette.

10. The date on which the testing required under sub.

(3) occurred.

(c) Upon filing a certification under par(a), a
manufactureshallprovide a copy of the certification to
eachdistributor jobber or directmarketer that purchases

from the manufacturer cigarettes that are the subject of

the certification. Each manufacturer shall also provide to
eachdistributor jobber and direct marketer didient
copiesof an illustration of the package marking required
undersub. (4) to be given to each retailer to whom the dis
tributor, jobber or direct marketer sells cigarettes.

(d) Each manufacturer shall file the certification
underpar (a) with the department every 3 years.

(e) The department shall promptly forward a copy of
eachcertification it receives under péa) to theattorney
general.

3. The firesafety performance standard under this
subsectiorshall be applied only to a complete test trial,
which shall consist of 4@eplicate tests for each cigarette
tested.

4. Each laboratory conducting the testing shall
implementa quality control and quality assurance-pro
gramthat meetshe requirements under pé) and that
includesa procedur¢hat will determine the repeatability
of the results from th&esting. The repeatability value
may not be greater than 0.19.

5. Each laboratory conductiriige test under this sub
sectionshall be accredited pursuant to the standard ISO/
IEC 17025 of the Internation@rganization for Stan
dardizationor other comparable accreditation standard
requiredby the department.

(b) Quality contol and quality assurance ggram.

For purposes of pafa) 4., a quality control and quality
assurance program shall includ&boratoryprocedure

(f) Each manufacturer shall pay to the department athatensures all of the following:

feeof $1,000 for each brand family of cigarette listed in
eachcertification filed with the department under.gaj.
Thefee shall apply to all cigarettes within the brand-fam

ily and shall include any new cigarette that is included in

the 3—year certification period for which tliee is paid.
The manufacturer shall pay the fee upon filing each-certi
fication for a new brand family

(g) If a manufacturer has certified a typecafarette
pursuanto this subsection, and makasy change after
the certification to that type ofigarette that is likely to
alterits compliance with the applicable fire safprfor
mancestandard, no person mayeffor saleor sell that
type of cigarette inthis state unless the manufacturer

1. That operator bias, systematic and nonsystematic
methodologicakrrors,and equipment-related problems
do not afect the results of the testing.

2. That the testing repeatability remains within the
requiredrepeatability value stated in péa) 4.for all of
thetest trials used to certify cigarettes under sub. (2).

(c) Fire safety performance standarl. A testing
of cigarettes does not meet the applicdibbesafety per
formance standard unless no more than 25 percent of the
cigarettestested in a completeest trial under par(a)
exhibit full-length burns.

2. Each type of cigarettested in a certification under
sub.(2) that uses lowered permeability bands in the-ciga

reteststhe cigarette in accordance with the applicable rettepaper in order to meet ttiee safety performance
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standardunder subd. 1. shall meet ookthe following (f) Reporting equirement. 1. Each manufacturer
requirements: shallkeep reports on all test results on all types of-ciga

a. For a cigarette that does matve bands positioned rettesthat are dered for sale and that are conducted to
by design, the cigarette shall have at least 2 nominally determinecompliance with this section and shall keep
identicalbands on the paper surrounding the tobacco col copiesof these reports for 3 years.

umn, at least onef them being a complete band located 2. Upon written request from the department or the
at least 15millimeters from the lighting end of the attorneygeneral, a manufacturer shall make copigbef
tobaccocolumn. reportsunder subd. 1. available to the department or the

b. For a cigarette that has bands positioned by designattorney general within60 days after receiving the
the cigarette shall have at least 2 nominally identical request.
bandson the paper surroundiige tobacco column. At (4) MARKING OF CIGARETTES. () Eachmanufacturer
leastone of these bands shall fully be located at IBast  of cigarettes that are the subject of a certification filed
millimetersfrom the lighting end of the tobacco column,  yndersub. (2) (a) shall mark the cigarettes to show that
locatedat least 10 millimeters frorhe filter end of the  gtangardinder sub. (3). The marking shall be in 8—point
tobaccocolumn or at least 10 millimeters from the o |ager type and shall be located at or near the universal
labeledend ofthe tobacco column for a nonfiltered ciga productcode.

rette. _ (b) Forthe purposes of pga), the marking shall cen
(d) Alternativetest methods and performance stan it of one of the following:

dardsproposed by manufac"ens. 1. If the department ' 1. Alphanumeric or symbolic characters perma
determineghat a type of cigarette cannot be tested in nently stamped, engraved, embossedpramted in con

a;]ccordanfcewth th(:]tesrr;etr?ﬂld required undler p@), tjunctionwith the universal product code.
the manufacturer thereof shall propose an alternative test 5 '\ icible combination of alphanumeric or sym

methodandalternative fire safety performance standard bolic characters permanently stampeengraved,

for approval by the department. : .
2. If the department determinésat the alternative embossedor printed upon the cigarette packagediio-
1 phanewrap.

:‘lsreeslajlli‘\?;)llep:}etr{grm&zn;ﬁal?g:gggrzg?sf d uenr(fj:rrrs:ﬁgé 3. Printed, stampegngraved, or embossed text that
g bp y P indicatesthe cigarettes must meet the applicatile

standardunder par(c), the departmershall approve the
alternativetest method and the alternative performance safetyperformanc? stanslard under sub. (3).
4. The letters “FSC.

standardor use by the manufacturer .
y (c) A manufacturer shall use only one marking, shall

(e) Provisions fom other stateslin lieu of approving hi Ki formlv for all f i
analternativetest method and alternative fire safety-per usethis marking uniformly for all types C|gar(_attes mar
ketedby the manufactureand shall apply this marking

formancestandard undepar (d), the department may | K d oth K .
reviewthe cigarette fire safety requirements enacted or ©© @l Packs, cartons, cases, and other packages contain

otherwiseadopted by another state. The department shalllNd the cigarettes. .

allow a manufacturer to use the results of the otherstate’  (d) Priorto the certification of a type of cigarette, a
alternativetest method and alternative performance-stan Manufactureshall present its proposedarking to the
dardfor the purpose of certificatiomder sub. (2) (a), if ~ departmentor approval. Upon receipt of the proposed
the department determines tihe safety requirements ~ Marking,the department shall approve or disapprove the
are comparable to the requirements under this section,Markingpresented subject to pée). If the department
thatthe other state’safety requirements specify the same fails to act within 10 business dagster receiving the
testmethod and the same performance standard that ar@roposedmarking, the marking shall be considered to
specifiedin pars. (a) an€c), and that the other state has havebeen approved by the department.

approved an alternative test method alidrnativeper (e) The department shall approve a proposed-mark
formancestandard as meeting the requirements undering under par(d), if the proposed marking meets the size
thatstates cigarette fire safety requirements. The depart andlocation requirements under péa) and if eitheof
mentmay not require additional testingder this para  thefollowing applies:

graph,unless the department determines that it isewot 1. The marking is in usand has been approved for
sonablefor the results to be used for this purpose. cigaretteghat are sold in Newofk.

(em) Additional testing. This subsection does not 2. The marking consists of the letters “FSC.”
require additional testing if thecigarettes have been ( A manufacturer may not modify a marking
testedfor another purpose with methods that are in accor approvedunder par(d).
dancewith the testing methods recognized untles (5) ProHiBITION. (a) Except as provided in pars. (b)

subsection. and(c), no person may sall offer to sell cigarettes to a
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personlocated in this state unless all of the following
apply:

1. The cigarettes are of a tyfieat has been tested in
accordancavith this section.

2. Thecigarettes meet the applicable fire safety per
formancestandard required under this section.
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(7) ADMINISTRATION AND ENFORCEMENT. (a) The
departmenbr attorney general may file an action in civil
courtfor a violation of this section. The relief sought in
the action may includeinjunctive relief, damages
incurredby the state because of the violation, enferce
mentcosts, court costs, and attorney fees. Each violation

3. The cigarettes are of a type that are covered by aof this section constitutes separate civil violation for

certificationfiled under sub. (2) (a).

4. Thecigarettes are marked in compliance with sub.
(4).
(b) Paragraph (a) does not apply to the sellintper
offering for sale of cigarettes by a manufactudestribu
tor, direct marketerjobber or retailerif the stamps
acquiredunder s. 139.32 werefixed to the cigarette
packagegprior to the dective date of this paragraph ....
[revisorinserts date], and if the quantity of such €iga
rettesin the manufacturés, distributors, direct market
er’s, jobbers, or retailets possession prior to thefe-

which the department or attorney general may seek relief.

(b) The department of revenue, in the course of con
ductingany inspection or examination authorized under
s.139.39, may inspect cigarettes to determine if the ciga
rettesare marked as provided under sub. (4), and the
departmentof revenue shall notifghe department of
commerceof any unmarked cigarettes.

(c) Authorized personnel from the department of jus
tice, from the department of commerce, and frtra
departmenbf revenue, and any shéripolice oficer, or
otherlaw enforcement personnel, within thesspective

tive date of this paragraph .... [revisor inserts date], is jurisdictions,may enter and inspect any premises where

comparabldo the quantity of cigarettes in the manufac
turer’s, distributors, direct marketés, jobbets, or
retailer'spossession during treame period of the pre
viousyear

(c) Paragraph (a) does not apply to skeéling or the
offering for saleof cigarettes solely for the purpose of
consumetesting that is conducted by a manufacturer or
underthe control and direction of a manufacturer ifodll
thefollowing apply:

cigarettesare made, sold, fared for sale, or stored to
determinef the cigarettes complith this section. An
inspectionunder this paragraph includes examinting
books,papers, invoices, and other recooflany person
who s subject to this section and who is in control-pos
sessionpr occupancy of the premises.

(8) Seizure. All cigarettes acquired, owned,
imported, possessedept, stored, made, sold, distrib
uted, or transported that have not been markegres

1. The purpose of testing is to evaluate consumer videdin sub. (4) are subject to seizure by anyone autho

acceptancef the cigarettes.

2. The testing involves only the number of cigarettes
thatis reasonably necessary for the testing.

(6) PeNALTIES. (a) Any person who knowingly sells
or offers to sell cigarettes at wholesale in violation of sub.

rizedto inspect premises under sub. (7) (&) seized
cigaretteshallbe destroyed after the person who holds
thetrademark rights in the cigarette brand has been given
areasonable opportunity to inspect the cigarettes.

(9) SELLING CIGARETTESOUTSIDE OF THIS STATE. This

(5) (a) shall forfeit not more than $10,000 for each sale sectiondoes not apply to any manufacturer or any person

subjectto par (e).

(b) Any person who knowingly sells orfefs to sell
cigarettesat retail in violation of sub. (5) (a) shall forfeit:

1. Not more than$500 for each violation that
involvesnot more than 1,000 cigarettes.

2. Not more than $1,000 for each violation that
involves1,000 or more cigarettes, subject to. jjay.

(c) Any manufacturer that knowingly files a false
certificationunder sub. (2) (a) shall forfeit not mdhan
$10,000. Each false certificationonstitutes a separate
offense.

(d) Any manufacturer who fails to comply with sub.
(3) (f) 2. shall forfeit not more than $10,000. Each day
of violation constitutes a separatéenfse.

(e) The total amount of forfeitures imposed under
par (a) against a single violatonay not exceed more
than $100,000 during any 30-day period. The total
amountof forfeitures imposed under péb) 2. against a
singleviolator may not exceed motigan $25,000 during
any 30-day period.

who sells oroffers to sell cigarettes that are prohibited
from being sold under sub. (5) (a) if either of the foHow
ing applies:

(a) Thecigarettes will be stamped for sale in a state
other than this state.

(b) The cigarettes are packaged to be sold outside the
United States and thmanufacturer or seller has taken
reasonablesteps to ensure thtte cigarettes will not be
sold or ofered to be sold to any person in this state.

(10) NEw YORK, FEDERAL,AND LOCAL LAWS. (a) This
sectionshall be implemented in accordance with the
implementation and substance thie New York Fire
SafetyStandards for Cigarettes that are ifeef on the
effectivedate of this paragraph .... [revisor inserts date].
If, after the eEctive date of thiparagraph .... [revisor
insertsdate],the New Yrk safety standards are changed,
thedepartment shall suggest proposed legislation to the
chairperson®f the appropriate standing committees of
thelegislature, as designated by the presidirfigef of
eachhouse. The proposed legislation shall contain the
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provisionsnecessary to bring this section into accordance safetyperformance standards, this section does not apply
with the New Yrk safety standards. afterthe date on which the federal legislation tadfeesct.

(b) If the department determines that the federal gov SecTioN 4.Effective dates. This acttakes dect on
ernmenthas enacted legislation that establishes a fire the first dayof the 18th month beginning after publica
safetyperformance standard that conflicts withtloat tion.
preemptghe provisions of this section that estabfish




