LRB-0476
10/24/2006 12:44:25 PM
Page 1

2007 DRAFTING REQUEST
Bill
Received: 10/05/2006 Received By: mshovers
Wanted: As time permits Identical to LRB:
For: Charles Benedict (608) 266-9967 By/Representing: Tara
This file may be shown to any legislator: NO Drafter: mshovers
May Contact: ' Addl. Drafters: gmalaise
‘ pgrant
rchampag
Subject: Local Gov't - counties Extra Copies:
- Local Gov't - misc

Discrimination

Employ Pub - civil service

Education - miscellaneous
Submit via email: YES

Requester's email: - Rep.Benedict @legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Employment discrimination against veterans and p[ublic employment of veterans

Instructions:

See Attached. Redraft 2005 AB 977 (-3989/1)

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/? mshovers  wjackson S&L
10/05/2006  10/18/2006
pgrant
10/05/2006
gmalaise

111



Typed Proofed

Vers. Drafted Reviewed
10/05/2006
rchampag
10/06/2006

/1

FE Sent For: [f\k ’;/i'»,g

A

Submitted

||

rschluet
10/20/2006

<END>

sbasford

- 10/20/2006

LRB-0476
10/24/2006 12:44:25 PM
Page 2

Jacketed Required

sbasford
10/24/2006




LRB-0476
10/20/2006 03:34:01 PM
Page 1

2007 DRAFTING REQUEST
Bill
Received: 10/05/2006 Received By: mshovers
Wanted: As time permits Identical to LRB:
For: Charles Benedict (608) 266-9967 By/Representing: Tara
This file may be shown to any legislator: NO Drafter: mshovers
May Contact: Addl. Drafters: gmalaise
pgrant
rchampag
Subject: Local Gov't - counties Extra Copies:
Local Gov't - misc
Discrimination
Employ Pub - civil service
Education - miscellaneous
Submit via email: YES

Requester's email: Rep.Benedict@legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Employment discrimination against veterans and p[ublic employment of veterans

Instructions:

See Attached. Redraft 2005 AB 977 (-3989/1)

Drafting History:

Vers. Drafted Reviewed Tvped Proofed Submitted Jacketed Regquired

/? mshovers  wjackson S&L
10/05/2006  10/18/2006
pgrant
10/05/2006
gmalaise




Vers. Drafted
10/05/2006
rchampag
10/06/2006

/1

FE Sent For:

Reviewed Typed Proofed Submitted
rschluet shasford
10/20/2006 10/20/2006

<END>

LRB-0476
10/20/2006 03:34:01 PM
Page 2

Jacketed

Required




LRB-0476
10/05/2006 10:28:57 AM

Page 1
2007 DRAFTING REQUEST
Bill
Received: 10/05/2006 Received By: mshovers
Wanted: As time permits Identical to LRB:
For: Charles Benedict (608) 266-9967 By/Representing: Tara
This file may be shown to any legislator: NO Drafter: mshovers
May Contact: Addl. Drafters: gmalaise
pgrant
rchampag

Subject: Local Gov't - counties Extra Copies:

Local Gov't - misc

Discrimination

Employ Pub - civil service

Education - miscellaneous
Submit via email: YES
Requester's email: Rep.Benedict@legis.wisconsin.gov
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Employment discrimination against veterans and p[ublic employment of veterans
Instructions:
See Attached. Redraft 2005 AB 977 (-3989/1)
Drafting History:
Vers. Drafted Reviewed T‘,g,';@s% ;,/\‘ ?'uofed Submitted Jacketed Required
/? A i 1o T A g{vfj N,

. mshovers  /} V'Eij lo|l® {\; o

’/ / A g ¢ 5; ’ ;r %

FE Sent For:



LRB-0476
10/05/2006 10:28:58 AM
Page 2

<END>




Shovers, Marc

From: Vasby, Tara

Sent: Thursday, October 05, 2006 10:17 AM
To: Shovers, Marc

Subject: Redraft for 2007

Marc,

Rep. Benedict would like 2005 LRB 3989/1 (AB 977) redrafted for the 2007 session please. Thanks
much!

Tara Vasby
Leg. Assistant
Rep. Chuck Benedict
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AN ACT to amend59i26 (8) (a), 59.52 (8) (a), 60.37 (1), 62.13 (4) (¢), 62.50 (2), 63.05
(1) (intro.), 63.25 (1) (intro.), 111.31 (1), 111.31 (2), 111.31 (3), 111.321, 119.04
(1), 230.25 (Im) and 230.25 (In) (a) (intro.); and to create 66.0509 (6), 111.32
(12g), 111.32 (15), 120.12 (27) and 230.25 (1h) of the statutes; relating to:

employment discrimination based on veteran status and employment of

and school

veterans in the state civil service, local government

districts.

Analysis by the Legislative Reference Bureau

Under current law, no employer, labor organization, licensing agency,
employment agency, or other person may refuse to hire, employ, admit, or license an
individual, bar or terminate an individual from employment, membership, or
licensure, or discriminate against an individual in promotion, in compensation, or
in the terms, conditions, or privileges of employment on the basis of membership in
the national guard, state defense force, or any reserve component of the military
forces of the United States or this state.

This bill prohibits an employer, labor organization, licensing agency,
employment agency, or other person from refusing to hire, employ, admit, or license
an individual, barring or terminating an individual from employment, membership,
or licensure, or discriminating against an individual in promotion, in compensation,
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served giactive duty under honorable conditions in the U.S. armed forces, in forces
incorpgrated as part of the U.S. armed forces, in the nattenalguard-or state defense
force,or in a reserve component of the military forces of the United States or of this
state. ' ‘ :

Under current law governing classified positions in the state civil service,
including classified positions at the University of Wisconsin, whenever such a
position is to be filled, the administrator of the Division of Merit Recruitment and
Selection in the Office of Employment Relations must certify the names of
individuals who are eligible to fill the position. In determining the number of names
to certify, the administrator must use statistical methods and personnel
management principles that are designed to maximize the number of certified names
that are appropriate for filling the position. In addition, the administrator must
certify the names of those individuals whose examination scores and veterans
preference points equal or exceed the lowest score of any person certified on the basis
of an examination only. (Currently, veterans or certain veterans’ spouses may
receive preference points to add to their examination scores for classified civil service
positions.) The only limitation on certifying the names of individuals with veterans
preference points is that the number certified may not exceed the number certified
on the basis of an examination only.

This bill eliminates the restriction on the number of names of individuals who
may be certified on the basis of the additional veterans preference points and,
instead, requires the administrator to certify the name of any veteran whom the
administrator determines is qualified to fill the position.

The bill also requires a school board and a political subdivision (a city, village,
town, or county), or a subunit, instrumentality, or agency of a political subdivision
(subunit), to ensure that every veteran who seeks employment with the school
district, political subdivision, or subunit and who is determined by the school board,
political subdivision, or subunit or its designee to be qualified for the position sought,
is granted an interview for the position. This provision applies to political
subdivisions without regard to whether they currently have a civil service system
that provides preference points to veterans.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 59.26 (8) (a) of the statutesgﬁsjz‘géc\ed WQOS/Y?ViSQO/HSin/A/ ct /A’f)/;jﬂa

2 is amended to read:

—= INSERY Z2-2
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59.26 (8) (@) In any county with a population of less than 500,000, the boatd,

by ordinance, may fix the number of deputy sheriffs to be appointed in.that gounty

alpot less than that number required by sub. (1) (a) and (b) and may set
of thdse deputies. The Subject to sub. (10) and s. 66.0509 (6), the board fnay provide
by ordirgnce that deputy sheriff positions be filled by appointment by the sheriff
from a list\¢f all persons with the 3 highest scores for each pgsition based on a
competitive exymination. Such competitive examinations mgy be by a county civil
service commissioN or by the division of merit recruitment/nd selection in the office
of state human resotyces management at the option4f the board and it shall so
provide by ordinance. e division of merit recruifnent and selection in the office
of state human resources management shall, upgf request of the board, conduct such
examination according to the mgthods used ir/examinations for the state civil Service
and shall certify an eligible list of tye narges of all persons with the 3 highest scores
on that examination for each position 6 the sheriff of that county who shall, subject
to sub. (10), make an appointmeny/from ¥hat list to fill the position within 10 days
after he or she receives the eligfble list. Tha county for which such examination is
conducted shall pay the cogf of that examinatiyn. If a civil service commission is
decided upon for the sele€tion of deputy sheriffs, then ss. 63.01 to 63.17 shall apply
so far as consistent with this subsection, except ss. 63.83, 63.04 and 63.15 and except
the provision go¥erning minimum compensation of the commissioners. The

ordinance or a#i amending ordinance may provide for employee grievance procedures

and discipfnary actions, for hours of work, for tours of duty ascording to seniority

w

vl riht s adminictrative ragrilatinnc A vy bn s | e Tt T e Paray 1ot
and iop/olner atminisirative reguiations. Any o0ara provision congisternt
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ointment to the position from a list deputy sheriffs who receive the highest

scores in ion. Such competitive examinations may be by a

ompetitive examj

county civil service mission or by the division of merit recruitment and selection

in the office g#State human r rces management at the option of the board and it

provide by ordinance.

SEcCTION 2. 59.52 (8) (a) of the statutes irs amended to read:

59.52 (8) (a) The Subject to s. 66.0509 (6)? the board may establish a civil service
system of selection, tenure and status, and the system may be made applicable to all
county personnel, except the members of the board, constitutional officers and
members of boards and commissions. The system may also include uniform
provisions in respect to classification of positions and salary ranges, payroll
certification, attendance, vacations, sick leave, competitive examinations, hours of
work, tours of duty or assignments according to earned seniority, employee grievance
procedure, disciplinary actions, layoffs and separations for just cause, as described
in par. (b), subject to approval of a civil service commission or the board. The board
may request the assistance of the department of administration and pay for such
services, under s. 16.58.

SEcTION 3. 60.37 (1) of the statutes is amended to read:

60.37 (1) GeNERAL. The town board may employ on a temporary or permanent
basis persons necessary to carry out the functions of town government including,

subject to sub. (4), any elected officer of the town. The Subject to s. 66.0509 (6). the

board may establish the qualifications and terms of employment, which may include
e I S Lo 23 DU T, RN ek 1. % LS PR T S .
1e employee. The board may delegate the authority to hire town

employees to any town official or employee.

SECTION 4. 62.13 (4) (¢) of the statutes is amended to read:
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62.13 (4) (¢) For the choosing of such list the board shall adopt, and may repeal
or modify, rules calculated to secure the best service in the departments. These rules

are subject to s. 66.0509 (6). and shall provide for examination of physical and

educational qualifications and experience, and may provide such competitive
examinations as the board shall determine, and for the classification of positions
with special examination for each class. The board shall print and distribute the
rules and all changes in them, at city expense.

SEcTION 5. 62.50 (2) of the statutes is amended to read:

62.50 (2) CONTROL OF APPOINTMENTS. Ne Subject to s. 66.0509 (6). no person may

be appointed to any position either on the police force or in the fire department of the
city, except with the approval of the board.

SEcTION 6. 63.05 (1) (intro.) of the statutes is amended to read:

63.05 (1) (intro.) If an appointing authority in any county with a commission
under ss. 63.01 to 63. 16 learns that a vacancy has occurred or is about to occur in any
position in the classified service in his or her department, the appointing authority
shall notify the director of personnel of the vacancy. The appointing authority shall
include with the notice of the vacancy a recommendation as to whether the vacancy
should be filled by promotion, reduction or reinstatement of a named individual
employee from any county department or from an eligible list established under s.
63.08. The director of personnel, with the approval of the commission and subject

to s. 66.0509 (G)f,may:

SecTION 7. 63.25 (1) (intro.) of the statutes is amended to read:

63.25 (1) (intro.) The rules mentioned in ss. 63.18 to 63.53 are subject to s.

'
66.0509 (6) and shall provide among other things for the following:

SECTION 8. 66.0509 (6) of the statutes is created to read:
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66.0509 (6) (@) In this subsection:

1. “Appointing authority” means the individual or entity that selects an
individual as an employee of a local governmental unit.

2. “Local governmental unit” means a city, village, town, or county, or a subunit,
instrumentality, or agency of any of the@ﬁz;:going.

(b) An appointing authority shall ensure that every veteran, as defined in s.
230.03 (14):; who seeks employment with a local governmental unit and who is
determined by the local governmental unit, or its designee, to be qualified for the
position sought, is granted ?n interview for the position.

SEcTION 9. 111.31 (l)qof the statutes is amended to read:

111.31 (1) The legislature finds that the practice of unfair discrimination in

employment against properly qualified individuals by reason of their age, race,

creed, color, disability, marital status, sex, national origin, ancestry, sexual

orientation, arrest record, conviction record, membership-in-the-national-guard;

.

States—or-this-state military status, veteran status, or use or nonuse of lawful

products off the employer’s premises during nonworking hours substantially and
adversely affects the general welfare of the state. Employers, labor organizations,
employment agencies, and licensing agencies that deny employment opportunities
and discriminate in employment against properly qualified individuals solely

because of their age, race, creed, color, disability, marital status, sex, national origin,

ancestry, sexual orientation, arrest record, conviction record, membership-in-the

forces-of-the United-States-or-this-state military status. veteran status. or use or

nonuse of lawful products off the employer’s premises during nonworking hours
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deprive those individuals of the earnings that are necessary to maintain a just and
decent standard of living.

SecTION 10. 111.31 (2) of the statutes is amended to read:

111.31 (2) It is the intent of the legislature to protect by law the rights of all
individuals to obtain gainful employment and to enjoy privileges free from
employment discrimination because of age, race, creed, color, disability, marital
status, sex, national origin, ancestry, sexual orientation, arrest record, conviction

record,

component-of the-military forces-of the-United-States-or-this-state military status,
J |

veteran status, or use or nonuse of lawful products off the employer’s premises

during nonworking hours, and to encourage the full, nondiscriminatory utilization
of the productive resources of the state to the benefit of the state, the family, and all
the people of the state. It is the intent of the legislature in promulgating this
subchapter to encourage employers to evaluate an employee or applicant for
employment based upon the employee’s or applicant’s individual qualifications
rather than upon a particular class to which the individual may belong.

SECTION 11. 111.31 (3) of the statutes is amended to read:

111.31 (3) In the interpretation and application of this subchapter, and
otherwise, it is declared to be the public policy of the state to encourage and foster
to the fullest extent practicable the employment of all properly qualified individuals
regardless of age, race, creed, color, disability, marital status, sex, national origin,

ancestry, sexual orientation, arrest record

(o)
<
jou}
<I
e
o]
o+
[
<
Lt
o=
-

forces-of the United-States-or-this-state military status. veteran s‘éxtus. or use or

nonuse of lawful products off the employer’s premises during nonworking hours.
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1 Nothing in this subsection requires an affirmative action program to correct an
2 imbalance in the work force. This subchapter shall be liberally construed for the
: 3 ({ A PN ef oSG e ‘L‘gs vy 5 Fate
3 accomplishment of this purp?}se. \ 3 1 A

4 SECTION 12. 111.324%2%) of the statutes is created to read:

/(.’/‘
“Military status” means membership in the [gafignglguacd, state

6 defense force, or any other reserve component of Wtary forces of the United

[ S e S vy,
: f N T >
8 SEcTION 13. 111.32 (15) of the statutes is created to read:
9 111.32 (15) “Veteran status” means the status of having served on active duty

10 under honorable conditions in the U.S. armed forces, in forces incoporated as part

11 of the U.S. armed forces, in the @atie : tate defense fcgge,or in a reserve

12 component of the military forces of the United States WWJE

13 SECTION 14. 111.321 of the statutes is amended to read:

14 111.321 Prohibited bases of discrimination. Subject toss. 111.33 to 111.36,
15 no employer, labor organization, employment agency, licensing agency, or other

16 - person may engage in any act of employment discrimination as specified in s. 111.322

17 against any indi;/idual on the basis of age, race, creed, color, disability, marital

18 status, sex, national origin, ancestry, arrest record, conviction record, membership

19 7

20 foreces-of -the-United-States-or-this-state military sta‘i;us, veterangétatus, or use or

21 nonuse of lawful products off the employer’s premises during nonworking hours.

22 SEcTION 15. 119.04 (1) of the statutes is amended to read:

23 T 119.04 (1) Subchapters 1V, V and VII of ch. 115, ch. 121 d;i? ss, 66.6235 (ﬁ) fmw

24 §§§ 115.01 (1) and (2), 115.28, 115. 31%3 LL584””TT§343 ﬁfw 345, 115.361, 115.38 f

25 E (2), 115.45, IISQ%JW 118.045, 118.06, 118.07, 118.10, 118.12, 118.125 to ;f

e

\ R
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g,

118.19, 118.20, 118.24 (1), (2) (o) to (f), (6) and 8)4 118:245, 118 255, 118.258, 118.291,
118.30 to 118.43, 118.51, 118.52+ 118. 55 120 12 (5) and (15) to {26) (27), 120.125,

" w/f*’ e
et

120. 13 1)  (2)-Ab) o ( g), (3), (14), (17) to (19), (26), (34), (35) and (37), 120.14 and

45,2@_:25 are applicable to.a-}tst-etasscityschool district and board.

SEcTION 16. 120.12 (27f of the statutes is created to read:

120.12 (27) {EMPLOYMENT OF VETERANS. Ensure that every veteran, as defined
in s. 230.03 (14)‘5 who seeks employment with the school district and Who is
determined by the school board or its designee to be qualified for the position sought
is granted an interview for the position.

SEcTIiON 17. 230.25 (lh)‘éof the statutes is created to read

;
7 /
;“ /

230.25 (1h) After certifying names under subs. (1) (1 g) and (lm;, the
administrator shall certify the name of every veteran whom the administrator
determines is qualified to fill tgle position.

SecTION 18. 230.25 (lmf of the statutes is amended to read:

230.25 (1m) After certifying names under sub. (1), additional names shall be
certified in rank order of those who with the combination of veterans preference
points awarded under s. 230.16 (7) and examination score earn a total score equal
to or higher than the lowest score of those certified on the basis of examination only.
The-number-of veterans-or-spouses-of veterans-added-to-the list- may-net-exceed-the

SecTIiON 19. 230.25 (In) {a) (intro.) of the statutes is amended to read: ;

230.25 (1n) (a) (intro.) After certifying names under subs. (1), (1g). (1h), and
(1m), the administrator may engage in expanded certification by doing one or more

of the following:



2005 - 2006 Legislature - 10 - LRB-3989/1
RAC/MES/PG/GM:wlj&jld:pg

ASSEMBLY BILL 977 SEcCTION 20
1 SecTioN 20. Initial applicability. /
/
2 (1) PUBLIC EMPLOYMENT OF VETERANS. The treatment of sections 66.0509 (6) ,V

+
y

120.12 (27), and 230.25 (1h) ‘fof the statutes first applies to applications for

= W

employment received on the effective date of this subsection.

5 (END)




119.04 (1) Subchapters IV, V and VII of ch. 115, ch. 121 and ss. 66.0235 (3) (c), 66.0603 (1m)
to (3), 115.01 (1) and (2), 115.28, 115.31, 115.33, 115.34, 115.343, 115.345, 115.361, 115.38 (2),
115.45, 118.001 to 118.04, 118.045, 118.06, 118.07, 118.10, 118.12, 118.125 t0 118.14, 118.145 (4),
118.15, 118.153, 118.16, 118.162, 118.163, 118.164, 118.18, 118.19, 118.20, 118.24 (1), (2) (c) to
(f), (6) and (8), 118.245, 118.255, 118.258, 118.291, 118.30 to 118.43, 118.51, 118.52, 118.55,
120.12 (5) and (15) to Z%Zﬁ% 120.13 (1), (2) (b) to (g), (3), (14), (17) to (19), (26), (34), (35),
(37),ﬁm)@a/§21 (38), 120.14, and 120.25 are applicable to a 1st class city school district and board.
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History: 1971 ¢. 152’5, 38; 1971 c. 154 5. 80; 1973 ¢. 89 s. éO (1); 1973 ¢. 90; 1973 ¢. 188 5. 6; 1973 c. 243, 254, 290,
307, 333; 1975 ¢. 39, 41, 95, 220, 379, 395, 422; 1977 ¢.29; 1977 ¢. 203 5. 106; 1977 c. 206, 284, 447; 1979 ¢. 20;
1979 ¢c. 34 5..2102 (43) (a); 1979.¢c. 221, 298, 331;.1979 c. 346 5. 15; 1979.c..355; 1981 ¢. 59; 1981 c. 241 s. 4; 1983
a.:193; 1983 2.3395..10; 1983 a. 374 5. .12; 1983 a. 412, 489, 538; 1985 a..29.5. 3202 (43); 1985a. 56 5. 43; 1985 a.
214 5. 4; 1985 a. 225, 332; 1987 a. 27, 187, 285, 386, 403; 1989 a. 31, 120, 121, 122, 201, 209, 359; 1991 a. 39, 42,
189, 269; 1993 a. 16, 334, 377, 491; 1995 a. 27, 225; 1997 a. 27, 77, 113, 240, 252, 335;.1999 a. 9, 32, 73; 1999 a.

150 ss. 631, 672; 1999 a. 186; 2005 a. 99, 290, 346; s. 13.93-(2) (¢).
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59 .%(K}a) In any county with a population of less than 500,000, the board, by ordinagfce, may fix the num-
ber of deputy sheriffs to be appointed in that county at not less than that nymber required by sub.
(1) (a) and (b) and may set the salary of those deputies. Subject to sub. (10}, the board may provide
by ordinance that deputy sheriff positions be filled by appointment by the sheriff from a list of all
persons with the 3 highest scores for each position based on a competitive examination. Such com-
petitive examinations may be by a county civil service commission or by the division of merit
recruitment and selection in the office of state employment relations at the option of the board and
it shall so provide by ordinance. The division of merit recruitment and selection in the office of state
employment relations shall, upon request of the board, conduct such examination according to the
methods used in examinations for the state civil service and shall certify an eligible list of the names
of all persons with the 3 highest scores on that examination for each position to the sheriff of that
county who shall, subject to sub. (10), make an appointment from that list to fill the position within
10 days after he or she receives the eligible list. The county for which such examination is conducted
shall pay the cost of that examination. If a civil service commission is decided upon for the selection
of deputy sheriffs, then ss. 63.01 to 63.17 shall apply so far as consistent with this subsection, except
ss. 63.03, 63.04 and 63.15 and except the provision governing minimum compensation of the com-
missioners. The ordinance or an amending ordinance may provide for employee grievance proce-
dures and disciplinary actions, for hours of work, for tours of duty according to seniority and for
other administrative regulations. Any board provision consistent with this paragraph and existing
on July 25, 1951, is validated. If the sheriff fills a deputy sheriff position by promotion, the sheriff
shall, subject to sub. (10), make the appointment to the position from a list of 3 deputy sheriffs who
receive the highest scores in a competitive examination. Such competitive examinations may be by
a county civil service commission or by the division of merit recruitment and selection in the office
of state employment relations at the option of the board and it shall so provide by ordinance.
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