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1 AN AcT to@nend 72.01 (11m) and 72.01 (11n); and fo create 72.36 of the

2 statutes; relating to: eliminating the estate tax.

Analysis by the Legislative Reference Bureau

This bill eliminates the state estate tax beginning with deaths occurring on
January 1, 2007.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SEcCTION 1. 72.01 (11m) of the statutes is amended to read:

4 72.01 (11m) “Federal credit” means, for deaths occurring after September 30,
5 2002, and before January 1, 2008 2007, the federal estate tax credit allowed for state
6 death taxes as computed under the federal estate tax law in effect on December 31,
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on-the-day-ef the-decedent’s-death.

SECTION 2. 72.01 (11n) of the statutes is amended to read:
72.01 (11n) “Federal estate tax” means, for deaths occurring after September
30, 2002, and before January 1, 2008 2007, the federal estate tax as computed under

the federal estate tax law in effect on December 31, 2000;-and for-deaths-occurring

after-December-31,-2007,-the federal-estate tax-as-computed-under-the federal-estate
SECTION 3. 72.36 of the statutes is created to read:
72.36 Sunset. The tax imposed under this chapter does not apply to deaths
occurring after Decémber 31, 2006.

(END)
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Representative LeMahieu:

You may wish to speak with the presiding officer or the speaker to de{:;rmine if this bill
must be referred to the Joint Survey Committee on Tax Exemptions. Section3.52 (6)
provides that “any proposal which affects any existing statute or creates any new
statute relating to the exemption of any property or person from any state or local taxes
or special assessments” shall be referred to the committee and that no such proposal
may be considered by either house until the committee has submitted its report.

It is not entirely clear if this bill (which eliminates a tax in its entirety) ‘r’neets the
standards for referral to the committee. I have included in the analysis a sentence that
says the bill may be referred to the Joint Survey Committee on Tax Exemptions) You
should also be aware that s. 13.52 (6) is a rule of proceeding under article IV, section
8, of the Wisconsin Constitution¥and, as such, may not be enforced by any court.
Therefore, if the bill is not referred to the Joint Survey Committee on Tax Exemptions,
and subsequently becomes law, 1\}3 legality cannot be challenged on the ground that the
legislature violated s. 13.52 (6).

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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Representative LeMahieu:

You may wish to speak with the presiding officer or the speaker to determine if this bill
must be referred to the Joint Survey Committee on Tax Exemptions. Section 13.52 (6)
provides that “any proposal which affects any existing statute or creates any new
statute relating to the exemption of any property or person from any state or local taxes
or special assessments” shall be referred to the committee and that no such proposal
may be considered by either house until the committee has submitted its report.

It is not entirely clear if this bill (which eliminates a tax in its entirety) meets the
standards for referral to the committee. I have included in the analysis a sentence that
says the bill may be referred to the Joint Survey Committee on Tax Exemptions. You
should also be aware that s. 13.52 (6) is a rule of proceeding under article IV, section
8, of the Wisconsin Constitution and, as such, may not be enforced by any court.
Therefore, if the bill is not referred to the Joint Survey Committee on Tax Exemptions,
and subsequently becomes law, its legality cannot be challenged on the ground that the
legislature violated s. 13.52 (6).

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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