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Sly(ahler, Pam

From: Kelly, Tom

Sent: Monday, March 20, 2006 10:48 AM
To: Kahler, Pam

Subject: Rep. Sheridan drafting request

Hi Pam.

My boss would like to introduce legislation next session to address a problem that a constituent had with Wisconsin’s
adverse possession law.

The constituent bought property in a rural area with the intent to build a home on that property. He made his decision to
buy that land based on the survey stakes that marked the property line. He did not know that the neighbor of the property
had been considering claiming some of the property through adverse possession. That neighbor had been maintaining a
portion of the property since the late 1960s.

In any case, the constituent bought the property about six years ago and was preparing to finally start building his dream
home. Then, the neighbor filed an adverse possession claim on a portion of the property based on her “possession of the
property for the last 35+ years.

My boss would like to introduce legislation to prohibit an individual from claiming adverse possession on property prior {o
the last transfer of that property.  In.other words, adverse possession could only be claimed against the current owner.
Years of “possession” while under the ownership of a previous owner would simply not count. If a person has a claim of
adverse possession, they would have to make that claim against a single owner.

Again, my boss won't be introducing this until next session. However, if you could prepare a draft for my boss to share
with some real estate attorneys in the next few weeks, it would be greatly appreciated.

Thank you very much for your help. If you have any questions, please let me know.

Tom Kelly

Office of Rep. Sheridan
State Capitol, 412-North
608-266-7503



1

2

(=1 B N v

10

State of Wisconsin

2005 - 2006 LEGISLATURE LRB-4840/%_
PJK:A.:...

OLd

AN Act /}, relating to: limiting the adverse possession period to the current

property owner.

Analysis by the Legislative Reference Bureau \/‘
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SEcTION 1. 893.25 (lmﬁf the statutes is created to read:
893.25 (1m) Notwithstanding‘éub. (1), all of the following apply: v

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragraph’.... [revisor inserts date], is barred only
if a person currently holding title to the real estate has held title for the full QO\éfears
during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaimfbased on title to real estate that is made in an

action commenced on or after the effective date of this paragraph .... [revisor inserts
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SECTION 1

date]‘,’is barred only if a person currently holding title to the real estate has held title
for the full 20 years during which the real estate was uninterruptedly adversely
possessed.

(¢) On or after the effective date of this paragraph .... [revisor inserts date], a
person may comence an action to establish title to real estate under ch. 841 only if
a person currently holding title to the real estate has held title for the full 20 years
during which the real estate was uninterruptedly adversely possessed.

SECTION 2. 893.26 (1m)\éf the statutes is created to read:

893.26 (1m) Notwithstanding sub. (1), all of the following apply:

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragrap}{.... [revisor inserts date], is barred only
if a person currently holding title to the real estate has held title for the full 10 gears
during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
date], is barred only if a person currently holding title to the real estate has held title
for the full 10 years during which the real estate was uninterruptedly adversely
possessed.

(¢) On or after the effective date of thisv,paragraph .... [revisor inserts date], a
person may comence an action to establish title to real estate undex‘:/;:h. 841 only if
a person currently holding title to the real estate has held title for the?ull 10 years
during which the real estate was uninterruptedly adversely possessed.

SECTION 3. 893.27 ( lm)\{)f the statutes is created to read:

893.27 (1m) Notwithstanding sub. (I;{all of the following apply:
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SECTION 3

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of t}ﬁs}éaragraph .... [revisor inserts date], is barred only
if a person currently holding title to the real estate has held title for the‘éull 7 years
during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
date]\,/is barred only if a person currently holding title to the real estate has held title
for the full 7 years during which the real estate was uninterruptedly adversely
possessed.

(¢) On or after the effective date of this paragraph .... [revisor inserts date], a
person may commence an action to establish title to real estate under ch. 841 only
if a person currently holding title to the real estate has held title for the full 7 years
during which the real estate was uninterruptedly adversely possessed.

(END)
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This draft does not address\/prescriptive rights (easements) under s. 893.28. It
addresses only adverse possession. Is this what you want?

This draft affects adverse possession under ss.Y893.25 (not based on written
instrument),VSQS.ZG (based on written instrument), and 893.274based on recorded title
claim and payment of taxes). Your constituent examvple was most likely the situation
under s. 893.25. Do you want the draft limited to s. 893.25?

Do you want to change the number of years for which a person must adversely possess
real property? Twenty years may be an unreasonably long time if all of it must occur
during the time that the same person owns a particular piece of property. Under the
draft, essentially, any adverse possession claim that is “accruing” is extinguished upon
the sale of the property that is being adversely possessed.

Note that this draft only requires the adverse possession to be against the same
person(s) and does not require the person(s) adversely possessing to be the same
person(s). Is this your intent? Currently, different persons over time may adversely
possess property owned by another, and the separate adverse possession periods are
“tacked” together to equal the necessary number of years (of course, the adverse
possession periods must be uninterrupted, as required by the statute).

The changes in the draft generally apply to actions commenced on or after the effective
date. Thus, any person who has adversely possessed property for the required time but
against different owners would be out of luck if they do not file an action before the
effective date. Is this your intent?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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This draft does not address prescriptive rights (easements) under s. 893.28. It
addresses only adverse possession. Is this what you want?

This draft affects adverse possession under ss. 893.25 (not based on written
instrument), 893.26 (based on written instrument), and 893.27 (based on recorded title
claim and payment of taxes). Your constituent example was most likely the situation
under s. 893.25. Do you want the draft limited to s. 893.25?

Do you want to change the number of years for which a person must adversely possess
real property? Twenty years may be an unreasonably long time if all of it must occur
during the time that the same person owns a particular piece of property. Under the
draft, essentially, any adverse possession claim that is “accruing” is extinguished upon
the sale of the property that is being adversely possessed.

Note that this draft only requires the adverse possession to be against the same
person(s) and does not require the person(s) adversely possessing to be the same
person(s). Is this your intent? Currently, different persons over time may adversely
possess property owned by another, and the separate adverse possession periods are
“tacked” together to equal the necessary number of years (of course, the adverse
possession periods must be uninterrupted, as required by the statute).

The changes in the draft generally apply to actions commenced on or after the effective
date. Thus, any person who has adversely possessed property for the required time but
against different owners would be out of luck if they do not file an action before the
effective date. Is this your intent?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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1 AN ACT to create 893.25 (1m), 893.26 (1m) and 893.27 (1m) of the statutes; .

P v i§’

@ relatlng to: limiting dverse possessmn eriod to the current property
——

O

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

S —
e
S s

A T SEcTION 1. 893.25 (1m) of the statutes is created to read: ™ B
5 893.25 (1Im) Notwithstanding sub. (1), all of the following apply:
6 \MTH‘}WAI)W%EﬁOn for the recovery or the possession of real estate that

;l/ ) on or after the eﬁ‘ecﬁ{;é””d&tﬁ,ﬂf this paragraph ... [revisor inserts datel, is barred only / J

8 if a person currently holding t he real estate has held title for the full 20 years
9 during which the real-es ate was uninterrué%édly‘wgdversely possessed.
/10 (b) f;&wfféfense or counterclaim based on title to real"esfggte that is made in an |

11 ./;ﬁﬁé; commenced on or after the effective date of this paragraph .... [revisor inserts |

:
:
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/ 7 date], ig barred onlylif a pérson currently-holding title to the real éstate hasheld titles I
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2 for the full 20 years during which the real estate was uninterruptedly igkfersely

3 i‘mgssessed %f

@g On or after the effective date of this paragraph ... [revi@/éserts date], a

‘e

person ma‘y commence an action to establish title to real es},ate under ch. 841 only,
if a person curf@ntly holding title to the real estate has h,éfg title for the full 20 years

during which the r@%} estate was uninterruptedly aﬁ(ﬁz,:rsely possessed.

%
%,

SECTION 2. 893.96. (lm) of the statutes is¢reated to read:

%

* 893.26 (1m) Notvvlthé@andmg sub. ( %‘ all of the following apply: é /

10 / (a) An action for the recov y or t ossession of real estate that is commenced @~V |
p

y O

‘ ‘%
@ / on or after the effective date of this paragraph .... [revisor inserts date], is barred only%fr

,f
;

12 ;f if a person currently holding tltlé to the%agal estate has held title for the full 10 years

13 / during which the real estatﬁ was umnterrug@tedly adversely possessed.
|

f’
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14 § (b) A defense or cgﬁnterclalm based on tﬁie to real estate that is made in an

/
15 g’ action commenced o;f%r after the effective date of ti}ns paragraph .... [revisor inserts

Mé 2-H \8\
date], is barred og{ kf a person currently holding title the real estate has held title

;; W\f b

for the full 1() years during which the real estate was uﬁ%nterruptedly adversely
possessed.; / %2% e
(c) On or after the effective date of this paragraph ... [rev1&or inserts date], a / f,/

perso; may commence an action to establish title to real estate unéler ch. 841 only %
fo a person currently holding title to the real estate has held title for t}j&e%uﬂ 10 years E

;, 7%4 f‘ rdurl which the real estate was uninterruptedly adversely possessed. 2% :

”%\gj\/ \ sEcm 89327 {1m) of the

; 893/ 27 (1Wotvvlth tandigg sub. (1),
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SECTION 3

g 1 (a) “An action for the" récovery or the possession of real estate thatis commenced '
@ on or after the effective date of this paragraph .... [revisor inserts date], is barred only
3 if a%erson ew:rently holdlng title to the real estate has held title for the ﬁﬁf‘f years
4 during which the real esfaﬂte Wwas uninterruptedly adversely p@éses:ed
5 (b) A defense or countercl;lm“*hased on tltle Mealn;;state that is made in an
6 action commenced on or after the effectlve @%?ate of this paragraph .... [revisor inserts

L&) N\ /\
@ datel], is barred onlyif a person cum"ently holdmg fmle to the real estate has held title 2l

8 for, the full 7 years during “which the real estate was “uninterruptedly adversely | |
9 possessed. P .
10 (c) fo or after the effective date of this paragraph .... [revisorﬁ?n%serts date], a' &
@ pg,,rgbn may commence an action to establish title to real estate under ch 841 only
5
12 Tifa person currently holding title to the real estate has held title for the full 7 years [
4 4 (END)
‘»;’%
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INSERT A

Under current law, a party who does not have actual legal title to real property,
but who occupies, uses, or maintains the property for a specified, uninterrupted
period of time under a claim of title may, in a court action, establish title to the
property against the true legal owner of the property. This process is known as
adverse possession. Generally, the adversely possessed property must be enclosed
(by a fence, for example) and cultivated or improved.

If the adverse possessor’s claim of title is not based on a written instrument or
court judgment; the property must be adversely possessed uninterruptedly for 20
years for title to be established in the adverse possessor. If the adverse possessor’s
claim of title is based on a recorded written instrument or court judgment, the
property must be adversely possessed uninterruptedly for {0 years. 'If the adverse
possessor’s claim of title is based on a recorded written instrument or court judgment
and the adverse possessor has paid the real estate taxes on the property for the entire
time of adverse po scgsg&oet}{ the property must be adversely possessed
uninterruptedly fOr@’Sge/ars.

The adverse possessor need not be the same person for the entire time. The
times during which property is uninterruptedly adversely possessed by any number
of persons in succession are added together to reach the necessary total number of
years. Likewise, the person who holds actual legal title to the property being
adversely possessed need not be the same person for the entire time during which
the property is adversely possessed.

Under this bill, the requirements for adverse possession of real property are
retained except for the parties involved. The bill provides that a person may not
establish title to property by adverse possession unless the person has adversely
possessed the property himself or herself for the entire number of years required
under the statute. In addition, a legal titleholder*of property cannot lose title
through adverse possession unless that person has held title to the property for the
entire time that the property was adversely possessed. Thus, for example, if title to
property that is being adversely possessed is transferred to another person before the
full number of years have elapsed, the adverse possession time must start over
against the new titleholder.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

(END OF INSERT A)

INSERT 3-13

X
SEcTION 1. 893.25 (1) of the statutes is amended to read:

893.25 (1) An Subject to sub. (1m) (a) and (b).\éln action for the recovery or the

possession of real estate and a defense or counterclaim based on title to real estate

{
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are barred by uninterrupted adverse possession of 20 years, except as provided by

s. 893.14 and 893.29.-"-’A{-Subject to sub. (1m) gcz\/,a person who,-in-eonnection-with-his
or-her-predecessors-in-interest; is in uninterrupted adverse possession‘/(;f real estate

for 20 years, except as provided by s. 893.29, may commence an action to establish

title under ch. 841.

History: 1979 c. 323, \)(

SECTION 2. 893.25 (1m) of the statutes is created to read:

893.25 (1m) All of the following apply to\éub. (1):

(a) An action for the recovery or the possessionjc;f real estate that is commenced
on or after the effective date of this paragraph‘/i.. [revisor inserts date], is barred only
if both of the following are satisﬁed:J

1. The same person or persons adversely possessed the real estate for the full
20\'_;ears during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
20 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph{.. [revisor inserts
date], is barred only if gar (a) 1. and 2. are satisfied.

(¢c) On or after the effective date of this paragraphvi.. [revisor inserts date], a
person may commence an action to establish title to real estate under ch.bgéll only

v
if par. (a) 1. and 2. are satisfied.

4
SECTION 3. 893.25 (2) (a) of the statutes is amended to read:

el
e
B,
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893.25 (2) (a) Only if the person possessing it;-in-eonnection-with-his-er-her
predecessors—in-interest; is in actual continued occupation under claim of title,

exclusive of any other right; and

History: 1979 ¢ 323,

W
SECTION 4. 893.26 (1) of the statutes is amended to read:

893.26 (1) Axn Subject to sub. (1m) (a) and (b)tjan action for the recovery or the

possession of real estate and a defense or counterclaim based upon title to real estate

are barred by uninterrupted adverse possession of 10 years, except as provided by

s. 893.14 and 893.29.‘-{'&1Subject to sub. (1m) gcz\/,a person who in-econneection-with-his
or-her predecessors-in-interest is in uninterrupted adverse possession of real estate

for 10 years, except as provided by s. 893.29, may commence an action to establish

title under ch. 841.

History: 1979 ¢.323; 1981 c. 314; 1997 a. 254

SECTION 5. 893.26 (1m)\§f the statutes is created to read:

893.26 (1m) All of the following apply to sub. (1)?,

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of t}ﬁs\/;)aragraph .... [revisor inserts date], is barred only
if both of the following are satisfied:

1. The same person or persons adversely possessed the real estate for the full
10\“§ears during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
10 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraphV’.... [revisor inserts

date], is barred only if par%a) 1. and 2. are satisfied.

|
\/
WV
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1 (c) On or after the effective date of this paragraph .... [revisor inserts date], a

2 person may commence an action to establish title to real estate under ch. 841 only

3 if par.\‘(/a) 1. and 2. are satisfied.

4 SECTION 6. 893.26 (2) (a)%f the statutes is amended to read:

5 893.26 (2) (a) The person possessing the real estaﬁ'e/ or-his-or-her predecessor

6 in-interest; originally entered into possession of the real estate under a good faith

7 claim of title, exclusive of any other right, founded upon a written instrument as a

8 conveyance of the real estate or upon a judgment of a competent court;

History: 1979 c. 323; 1981 c. 314; 1997 a. 254,

9 SECTION 7. 893.26 (2) (c) of the statutes is amended to read:
10 893.26 (2) (¢) The person possessing the real estate;in-connection-with-his-or
11 hey—p;edeeessers—in—im,eresb:/is in actual continued occupation of all or a material
12 portion of the real estate described in the written instrument or judgment after the
13 original entry as provided by par. (a), under claim of title, exclusive of any other right.
14 e Cézlssé%i‘llcox481997éé5§27 (1)%{;' the statutes is amended to read:
15 893.27 (1) An Subject to sub. (1m) (a) and (b)\./an action for the recovery or the
16 possession of real estate and a defense or counterclaim based upon title to real estate
17 are barred by uninterrupted adverse possession of 7 years, except as provided by s.

@ 893.14 or 893.29.;15£Subject to sub. (1m) gc;/, a person who in-cennection-with-his-or

19 her predecessors-in-interest is in uninterrupted adverse possession of real estate for
20 7 years, except as provided by s. 893.29, may commence an action to establish title

21 under ch. 841.

History: 1979 ¢. 323. ‘k’
22 SECTION 9. 893.27 (1m) of the statutes is created to read:
23 893.27 (1m) All of the following apply to sub. (1):
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(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragraph .... [revisor inserts date], is barred only
if both of the following are satisfied:

1. The same person or persons adversely possessed the real estate for the full
7 years during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
7 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
date], is barred only if par. (a) 1. and 2. are satisfied.

(c) On or after the effective date of this pai‘agraph .... [revisor inserts date], a
person may commence an action to establish title to real estate under ch. 841 only
if par. (a) 1. and 2.\{11'63 satisfied.

SECTION 10. 893.27 (2) (b) of the statutes is amended to read:

893.27 (2) (b) The person possessing itvéﬁhi&ep—heppredeeesser—iﬁ—iﬁ%erest pays
all real estate ‘taxes, or other taxes levied, or payments required, in lieu of real estate

taxes for the 7—year period after the original entry.

History: 1979¢. 323,

(END OF INSERT 3-13)
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AN ACT to amend 893.25 (1), 893.25 (2) (a), 893.26 (1), 893.26 (2) (a), 893.26 (2)
(c), 893.27 (1) and 893.27 (2) (b); and to create 893.25 (1m), 893.26 (1m) and

893.27 (1m) of the statutes; relating to: limiting adverse possession.

Analysis by the Legislative Reference Bureau

Under current law, a party who does not have actual legal title to real property,
but who occupies, uses, or maintains the property for a specified, uninterrupted
period of time under a claim of title may, in a court action, establish title to the
property against the true legal owner of the property. This process is known as
adverse possession. Generally, the adversely possessed property must be enclosed
(by a fence, for example) and cultivated or improved.

If the adverse possessor’s claim of title is not based on a written instrument or
court judgment, the property must be adversely possessed uninterruptedly for 20
years for title to be established in the adverse possessor. If the adverse possessor’s
claim of title is based on a recorded written instrument or court judgment, the
property must be adversely possessed uninterruptedly for ten years. If the adverse
possessor’s claim of title is based on a recorded written instrument or court judgment
and the adverse possessor has paid the real estate taxes on the property for the entire
time of adverse possession, the property must be adversely possessed
uninterruptedly for seven years.

The adverse possessor need not be the same person for the entire time. The
times during which property is uninterruptedly adversely possessed by any number
of persons in succession are added together to reach the necessary total number of
years. Likewise, the person who holds actual legal title to the property being
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adversely possessed need not be the same person for the entire time during which
the property is adversely possessed.

Under this bill, the requirements for adverse possession of real property are
retained except for the parties involved. The bill provides that a person may not
establish title to property by adverse possession unless the person has adversely
possessed the property himself or herself for the entire number of years required
under the statute. In addition, a legal titleholder of property cannot lose title
through adverse possession unless that person has held title to the property for the
entire time that the property was adversely possessed. Thus, for example, if title to
property that is being adversely possessed is transferred to another person before the
full number of years have elapsed, the adverse possession time must start over
against the new titleholder.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 893.25 (1) of the statutes is amended to read:
893.25 (1) An Subject to sub. (1m) (a) and (b), an action for the recovery or the
possession of real estate and a defense or counterclaim based on title to real estate

are barred by uninterrupted adverse possession of 20 years, except as provided by
s. 893.14 and 893.29. -A- Subject to sub. (1m) (¢), a person whoyin-connection-with
his-or-her predecessors-in-interest; is in uninterrupted adverse possession of real
estate for 20 years, except as provided by s. 893.29, may commence an action to
establish title under ch. 841.

SECTION 2. 893.25 (1m) of the statutes is created to read:

893.25 (1m) All of the following apply to sub. (1):

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragraph .... [revisor inserts date], is barred only

if both of the following are satisfied:
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SECTION 2

1. The same person or persons adversely possessed the real estate for the full
20 years during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
20 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
date], is barred only if par. (a) 1. and 2. are satisfied.

(¢) On or after the effective date of this paragraph .... [revisor inserts date], a
person may commence an action to establish title to real estate under ch. 841 only
if par. (a) 1. and 2. are satisfied.

SEcTION 3. 893.25 (2) (a) of the statutes is amended to read:

893.25 (2) (a) Only if the person possessing it;-in-connection-with-his-or-her
predeeessors-in-interest; is in actual continued occupation under claim of title,
exclusive of any other right; and

SECTION 4. 893.26 (1) of the statutes is amended to read:

893.26 (1) An Subject to sub. (1m) (a) and (b), an action for the recovery or the
possession of real estate and a defense or counterclaim based upon title to real estate
are barred by uninterrupted adverse possession of 10 years, except as provided by
s. 893.14 and 893.29. -A- Subject to sub. (1m) (¢), a person who in-connection-with
his-or-her predecessors-in-interest is in uninterrupted adverse possession of real
estate for 10 years, except as provided by s. 893.29, may commence an action to
establish title under ch. 841.

SECTION 5. 893.26 (1m) of the statutes is created to read:

893.26 (1m) All of the following apply to sub. (1):
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SECTION 5

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragraph .... [revisor inserts date], is barred only
if both of the following are satisfied:

1. The same person or persons adversely possessed the real estate for the full
10 years during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
10 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
datel], is barred only if par. (a) 1. and 2. are satisfied.

(¢) On or after the effective date of this paragraph .... [revisor inserts date], a
person may commence an action to establish title to real estate under ch. 841 only
if par. (a) 1. and 2. are satisfied.

SECTION 6. 893.26 (2) (a) of the statutes is amended to read:

893.26 (2) (a) The person possessing the real estate or-his-orherpredecesser
in-interest; originally entered into possession of the real estate under a good faith
claim of title, exclusive of any other right, founded upon a written instrument as a
conveyance of the real estate or upon a judgment of a competent court;

SECTION 7. 893.26 (2) (c) of the statutes is amended to read:

893.26 (2) (¢c) The person possessing the real estate-in-econneection-with-his-or
her predecessers-in-interest; is in actual continued occupation of all or a material
portion of the real estate described in the written instrument or judgment after the
original entry as provided by par. (a), under claim of title, exclusive of any other right.

SECTION 8. 893.27 (1) of the statutes is amended to read:
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SECTION 8

893.27 (1) An Subject to sub. (1m) (a) and (b), an action for the recovery or the

possession of real estate and a defense or counterclaim based upon title to real estate

are barred by uninterrupted adverse possession of 7 years, except as provided by s.
893.14 or 893.29. -A- Subject to sub. (1m) (¢), a person who in-conneetion-with-his-or
her predecessors-in-interest is in uninterrupted adverse possession of real estate for
7 years, except as provided by s. 893.29, may commence an action to establish title
under ch. 841.

SEcCTION 9. 893.27 (1m) of the statutes is created to read:

893.27 (1m) All of the following apply to sub. (1):

(a) An action for the recovery or the possession of real estate that is commenced
on or after the effective date of this paragraph .... [revisor inserts date], is barred only
if both of the following are satisfied:

1. The same person or persons adversely possessed the real estate for the full
7 years during which the real estate was uninterruptedly adversely possessed.

2. A person currently holding title to the real estate has held title for the full
7 years during which the real estate was uninterruptedly adversely possessed.

(b) A defense or counterclaim based on title to real estate that is made in an
action commenced on or after the effective date of this paragraph .... [revisor inserts
datel, is barred only if par. (a) 1. and 2. are satisfied.

(c) On or after the effective date of this paragraph .... [revisor inserts date], a
person may commence an action to establish title to real estate under ch. 841 only
if par. (a) 1. and 2. are satisfied.

SECTION 10. 893.27 (2) (b) of the statutes is amended to read:
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SEcCTION 10

893.27 (2) (b) The person possessing it-er-his-or-herpredecessor-in-interest pays

all real estate taxes, or other taxes levied, or payments required, in lieu of real estate
taxes for the 7—year period after the original entry.

(END)



