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1 AN ACT to renumber and amend 62.50 (18); to amend 62.50 (14) and 62.50
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Analysis by the Legislative Reference Bureau

Under current law, no member of the police force of a first class city (presently
only Milwaukee) may be suspended or discharged without pay or benefits until the
matter that is the subject of the suspension or discharge is disposed of by the Board
of Fire and Police Commissioners (board)¥or the time for an appeal passes without
an appeal being made. Currently, no member of a police force of a second, third, or
fourth class city may be deprived of compensation while suspended, pending
disposition of the charges.

Also under current law, if the board’s decision upholding the discharge or
suspension is reversed, the member must be reinstated to his or her former position
in the department and is entitled to pay as if he or she was not suspended or
discharged. Similar provisions apply to a second, third, or fourth class city police

ofﬁcer ‘whose suspension or removal is reversed. g
==gpder this bill, if a member of either the police or fire departnrents- i
cIass city is d;lscharg“éd%%he _member is not entitled to any salary, wages, or benefits
| from either department pendmg his-or-her appeal to the board if criminal charges, g
which arose out of the sa ame-eoriduct or incident thatted-to the discharge, are pending |
Y IOEEY £
F
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ained, incjdding the officer’s appeal; the-officer-is required to reimburse the city )
or any salary, pay, wages; or benefits he or she received, as a“poliee-officer, from the |
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Curpéntly, if the board receives a notice of appeal, it must schedule a trialm

Nkl 15 days after service of the notice and copy of the complaint. This bill
changes the time frame for scheduling a trial to between¥30 and 60 days.
Currently, both the accused and the chief of a department have the right to
request up to a 15-dayYadjournment of the trial or investigation of the charges. The
bill repeals this provision. v
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 62.50 (14) of the statutes is amended to read:

62.50 (14) CompLAINT. The board, after receiving the notice of appeal shall,
within 5 days, serve the appellant with a copy of the complaint and a notice fixing
the time and place of trial, which time of trial may not be less than 5 ;S_Q\{iays nor more
than 15 ﬁg{iays after service of the notice and a copy of the complaint.

SECTION 2. 62.50 (16) of the statutes is amended to read:

62.50 (16) TRIALf«A«DJ@URNMEN@JIh&aeeusedaﬂd{heehieﬁsha&have«the—rigl%
In the coursé of any trial or investigation under this section each member of the fire
and police commission may administer oaths, secure by its subpoenas both the
attendance of witnesses and the production of records relevant to the trial and
investigation, and compel witnesses to answer and may punish for contempt in the
same manner provided by law in trials before municipal judges for failure to answer
or to produce records necessary for the trial. The trial shall be public and ail
witnesses shall be under oath. The accused shall have full opportunity to be heard

in defense and shall be entitled to secure the attendance of all witnesses necessary

v
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for the defense at the expense of the city. The accused may appear in person and by
attorney. The city in which the department is located may be represented by the city
attorney. All evidence shall be taken by a stenographic reporter who first shall be
sworn to perform the duties of a stenographic reporter in taking evidence in the

matter fully and fairly to the best of his or her ability.

to read:

62:50-(18)-(a)—No-chief officer of either department-or-hes

of time suspended preceding an investigation or trial, unless the charge is sustained.

Ne Except as fowded in par. (b). no member of the police force may be suspended

or discharged under sub.. ( 11) or (13) without salary. pay, wages. or benefits until the"ﬁ;f
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matter that is the subject of ﬁhe suspenswn or discharge is disposed of by | thé board
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or the time for appeal under sub. TﬁS) passes without an appeal beﬁfg made. If the

charges against a member of the ohce

appeal. the member shall reimburse the city T’ﬁr all iyalﬂa‘fv. pay, wages. or benefits he
a P

or she received as a member of the police force from the time that he or or she was

SEcCTION 4. 62.50 (18) (b) of t;}é statutes is created to read

’/

62.50 (18) (b) Followmgﬁ? dlscharge under sub. (11) or (13), nﬁ%glember of either

pending an appeal Of the discharge to the board of fire and police commissioners if

arose o

department is entltled t@ ny salary, pay, wages, or benefits from eithe %@:tment

criminal ha;ges are also pending against the member and such charges
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of til/e/g.;ﬁfe conduct or incident that serves as the basis for the discharge.

SEcTION 5. Initial applicability.
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1 (1) This act first-applies to any member of the police ig};gwffi;e department
2 who is covered by a COMbargaining agrigmeﬁfﬂthat contains provisions
P
3 inconsistent with this act on the day on.which the collective bargaining agreement
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62.50 (18) SALARY DURING SUSPENSION. No chief officer of either department or
member of the fire department may be deprived of any salary or wages for the period
of time suspended preceding an investigation or trial, unless the charge is sustained.
No member of the police force may be suspended er-discharged under sub. (11) or (13)
without pay or benefits until the matter that is the subject of the suspension‘/sit
discharge is disposed of by the board or the time for appeal under sub. (13) passes
without an appeal being made.

SEcCTION 2. Initial applicability.

(1) This act first applies to any member of the police force who is covered by a
collective bargaining agreement that contains provisions inconsistent with this act

on the day on which the collective bargaining agreement expires or is extended,

modified, or renewed, whichever occurs first.

(end jngect H-SO
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L fina] lysis by the Legislative Reference Bureau

Under cdrrent law, no member of the police force of a first class city (presently
only Mﬂwauf?ee) may be suspended or discharged without pay or benefits until the
| matter that is the subject of the suspension or discharge is disposed of by the board
i of fire and police commissioners or the time for an appeal passes without an appeal
§ bemgj made. Also under current law, if the board’s decision upholding the discharge
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Shovers, Marc

From: Monteagudo, Maria [MMONTE@milwaukee.gov]

Sent:  Wednesday, March 28, 2007 10:47 AM

To: Shovers, Marc

Cc: Fronk, Steve; Heard, David; Curley, Patrick; Gonda, Jennifer
Subject: 62.50 language and automatic adjournments

Marc,
The City and the MPA have agreed (in principle) to the elimination of the automatic adjournment under 62.50 sub 16 and the

granting of adjournments by the FPC Hearing Examiner for cause. An attempt to try to define "cause" under those circumstances
may be counterproductive as there is no precedent established by the courts for such definition and it is unclear what, if any,
language may be effective in terms of capturing all circumstances that could be presented when such requests are made.. Having
said that, adjournments are granted when there are circumstances that compromise the due process rights of individuals subject
to trial or the case to be presented by either party due to availability (or lack thereof) of witnesses, exhibits, etc.... This calls for a
case by case analysis-of those circumstances. That is the current practice right now by the FPC Hearing Examiner after the
automatic adjournment is exhausted. Furthermore, FPC Rule XV Section 5 sub (c) documents the Board's intent in exercising

- judgement when requests for adjournments are received:

" Any subsequent request for adjournment of a scheduled trial from each party must be in writing, stating the specific reason(s)
that a party will not be able to proceed on the scheduled date, and that the reason(s) for such inability are beyond the control of
the party making such request. Failure to make all reasonable attempts to be prepared, or to ascertain the availability of
prospective witnesses, will result in denial of the request absent a showing that such failure was beyond the control of the party
requestor. Requests for adjournment which appear fo be due to failure to prepare or merely for the purpose of delaying the trial
shall be denied.”

We feel that the Commission rule, and not the statute, is the most effective vehicle to address this issue. Please feel free to call
me if you have any questions.

Maria Monteagudo

Employee Relations Director

City-of Milwaukee

414 286-3335

03/28/2007
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AN ACT to amend 6250 (14), 62.50 (16) and 62.50 (18) of the statutes; relating
to: payment of a 1st class city police officer’s salary after discharge and the
adjournment of a trial or investigation relating to charges brought against such

an officer.

Analysis by the Legislative Reference Bureau

Under current law, no member of the police force of a first class city (presently
only Milwaukee) may be suspended or discharged without pay or benefits until the
matter that is the subject of the suspension or discharge is disposed of by the Board
of Fire and Police Commissioners (board) or the time for an appeal passes without
an appeal being made. Currently, no member of a police force of a second, third, or
fourth class city may be deprived of compensation while suspended, pending
disposition of the charges.

Also under current law, if the board’s decision upholding the discharge or
suspension is reversed, the member must be reinstated to his or her former position
in the department and is entitled to pay as if he or she was not suspended or
discharged. Similar provisions apply to a second, third, or fourth class city police
officer whose suspension or removal is reversed.

This bill removes the current law provisions relating to the payment of the
salary of first class city police officers who are discharged. The bill does not affect
current law provisions relating to reinstatement and back pay for such officers if the
board’s decision is reversed.
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Currently, if the board receives a notice of app , it mu\et schedule a trial wit.
5 and 15 days after service of the notice and copy of the complamt This bill changes
the time frame for scheduling a trial to between 8@/and 66 days.

Currently, both the accused and the chief of a department have the rig

request up to a 15 day adjournment of the trial or investigation of the charges.
948 ons 4/ The 5@*&&5%’ &fég grant awodjouvnmen ,

o 0L i oo e
For further mform on seéegf theﬁé’i‘ate ar?d local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 62.50 (14) of the statutes is amended to read:

62.50 (14) CoMPLAINT. The board, after receiving the notice of appeal shall,
within 5 days, serve the appellant with a copy of the complaint and a notice fixing
the time and place of trial, which time of trial may not be less than 5, J/days nor more

A

ays after service of the notice and a copy of the complaint.
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Inithe course of any trial or 1nvest1gat10n under this W each member of the fire

ar;d pohce commission may admlmster%oat};/secure by its subpoenas both the

attendance of witnesses and the productmn i“ifxrecords relevant to the trial and |

A;P
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investigation, and compel Wltnesse;ﬁn/Znswer and ma umsh for contempt in the %

same manner provided by law v i tmala before municipal Judges for faﬂure to answer

e
A

or to produce reeords neeessary for the trial. The trial shall be §e bhc and all
witnesses shall be under oath. The accused shall have full opportunity to“iae heard

in defense a shall be entitled to secure the attendance of all witnesses necessary

for the defense at the expense of the city. The accused may appear in person and by

at torney The city in which the department is located may be represented by the c jy/
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m&l ev1dence shall be taken by a stenographic rg‘ggw Lepwhﬁﬁmm?
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% sworn to perform the dut @M@hm reporter in takmg evidence in thf/
|

z\{g;ua‘%%etr fully and fairly to the best of his or her ability. ‘;I“

SECTION 3. 62.50 (18) of the statutes is amended to read:

62.50 (18) SALARY DURING SUSPENSION. No chief officer of either department or
member of the fire department may be deprived of any salary or wages for the period
of time suspended preceding an investigation or trial, unless the charge is sustained.
No member of the police force may be suspended er-discharged under sub. (11) or (13)
without pay or benefits until the matter that is the subject of the suspension er
diseharge is disposed of by the board or the time for appeal under sub. (13) passes
without an appeal being made.

SECTION 4. Initial applicability.

(1) This act first applies to any member of the police force who is covered by a
collective bargaining agreement that contains provisions inconsistent with this act
on the day on which the collective bargaining agreement expires or is extended,
modified, or renewed, whichever occurs first.

(END)
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Section #. 62.50 (16) of the statutes is amended to read:

 bhe A may qrant ThE
62.50 (16) TRIAL; ADJOURNMENT. The/éccug;izi% : chie{;?aﬂ-haw%hﬁ%glﬁm an adjournment
of the trial or investigation of the chargesffot to exceed 15 days. In the course of any trial or inves-
tigation under this section each membef of the fire and police commission may administer oaths,
secure by its subpoenas both the attendance of witnesses and the production of records relevant to
the trial and investigation, and compel witnesses to answer and may punish for contempt in the same
manner provided by law in trials before municipal judges for failure to answer or to produce records
necessary for the trial. The trial shall be public and all witnesses shall be under oath. The accused
shall have full opportunity to be heard in defense and shall be entitled to secure the attendance of
all witnesses necessary for the defense at the expense of the city. The accused may appear in person
and by attorney. The city in which the department is located may be represented by the city attorney.
All evidence shall be taken by a stenographic reporter who first shall be sworn to perform the duties
of a stenographic reporter in taking evidence in the matter fully and fairly to the best of his or her
ability.
History: 1977 ¢. 19, 20, 53, 151; 1977 ¢. 272 ss. 24 t0 30, 92 to 95; 1979 ¢. 307, 351; 1979 c. 361 5. 113; 1981 ¢. 213,

380; 1981 c. 391 5. 211; 1983 a. 58, 179, 192, 219; 1989 a. 31; 1997 a. 237, 250; 1999 a. 9; 2001 a. 16.

mshovers(unx003) Thu-Mar-29-2007 12:06 pm
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Basford, Sarah

From: Youngman, Lori

Sent: Friday, April 13, 2007 10:37 AM

To: LRB.Legal

Subject: Draft Review: LRB 07-0630/2 Topic: Restrict the ability of fired Milwaukee police officers to

receive pay after termination.

Please Jacket |LRB 07-0630/2 for the ASSEMBLY.




