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AN ACT to amend 345.26 (1) (b) 1., 345.26 (2) (b), 345.36 (2) (b), 345.37 (1) (b),
345.37 (2), 345.37 (5), 345.47 (1) (intro.), 345.47 (1) (b) and (c¢), 345.47 (2) and

(3), 345.49 and 345.61 (2) (¢); and to create 349.175 of the statutes; relating

to: the use of traffic control photographic systems to monitor intersections,
imposing liability on the owners of vehicles involved in traffic control signal

violations, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the governing body of a municipality may not enact a traffic
ordinance unless the ordinance strictly conforms to current state traffic law or the
ordinance is expressly authorized by law. State law imposes liability on the owner
of a vehicle that is observed violating certain laws or local ordinances, including laws
or local ordinances that prohibit fleeing a traffic officer, failing to yield the
right—-of-way to an emergency vehicle or funeral procession, passing a fire truck or
school bus, and parking in a parking space designated for vehxcies with special
registration plates. fgssaéf‘g , o+ fj village oo *%w

Bill to detect and identify motor ve}ncles that

faﬂ to stop at red trafﬁc mg‘nal A. TCPS is defined as an electronic system that
consists of a photographic, video, or electronic camera and a vehicle sensor that work
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in conjunction with a traffic control signal to automatically produce photographs,
stamped Wlth the time and date of motr vehicles travehng through an intersection.

famst include a provision that allows a traffic
clags. to issue a traffic citation to the owner of a
. vehicle that fails to stop at an 1ntersect10n marked by a red traffic signal and that
¢ 7is detected by a TCPS. The ordinance must require the local authority to send to the

»¥- - owner of the vehicle, by certified mail, the traffic citation andj‘ photograph f the
> m%s vehlcle failing to stop at a red traffic 31gnal The governing body of a fiest
ks yithat uses a TCPS is required to erect signs at a sufficient distance from an
Al 1ntersect10n monitored by a TCPS to warn motor vehicle operators that the
use dwid intersection is monitored by a TCPS..

= ~ Ifan owner is issued a traffic citation for a violation of the local ordinance,)the
i owner may assert the following defenses:
AnbL At 1. The vehicle was reported stolen before the violation occurred or within a

reasonable time after the violation occurred.

2. A person other than the owner admits committing the violation.

3. Ifthe vehicle is owned by, and registered in the name of, a lessor, a lessee who
is identified by the lessor had possession of the vehicle at the time of the traffic signal
violation.

4. If the vehicle is owned by a motor vehicle dealer, the vehicle was being
operated by another person on a trial run and the dealer provided a traffic officer
with the person’s name, address, and operator’s license number.

If an owner successfully asserts one of these defenses, then the operator, or,

e 1th respect to 1tem 3., ahove the lessee of the vehlcle at the time of the violation,

uned ;mégr j;he@x;gmaﬁgw
ot ﬁ?quehmﬂmwghe@sseeeme 5
-solely-for, the maintenance,-admir fs%raﬁor;} and-eperation-ef the TEGPS
or further mformatmn see the state and local fiscal estimate, whlch will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

%

T,

»%M/ —

2 345.26 (1) “(b) 1—If the person makes‘”‘éwﬁeposn for a violation of a traffic |
3 regulatlon ‘the person “need not appear in  court at- the time fixed in the citation, and

<t b forwarded o the Gity treasturor and—

eafeiz

;;§§’
»%;5

zmég



O w9 O Ut s W N

I T N T - S N T N B S T T S o S VA S g O Vit

2001 — 2002 Legislature ~3- PRt

SECTION 1

BILL

applicable fees cribed in ch. 814, not to exceed the amoy of the deposit that the
court may accept provided in s. 345.37; and ;

SECTION 2. 345. (2) (b) of the statutes is a to read:

345.26 (2) (b) In to the amount ig/ ;;ar. (a), the deposit shall include
court costs, including any a%{icable fees ?{é;cribed in ch. 814, any applicable

penalty assessment, any applicag}ggaﬂ asggssment, any applicable railroad crossing

345.36 (2) (b) Deem the onappearance a of no contest and enter judgment
accordingly. If the defenda nt has posted bond for akgearance at that date, the court

/
may also order th;f"ﬁd forfeited. The court shall* promptly mail a copy of the

7 %
date thereof for’ payment of any forfeiture, penalty asses}gent, jail assessment,

%
railroad cmf/sing improvement assessment, crime Iaboratg%ées and drug law

; . . »
enforcement assessment, inattentive driver assessment if rezﬁwred by a local

ce enacted under s. 349.175, and costs imposed. If the deferfa%nt moves to

%%

/s’atisfaction of the court that the failure to appear was due to mistake, inadve ctence,
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surprise, or excusable neglect, the court shall open the judgment, reinstate r not

guilty plea, and set a new trial date. The court may impose costs under’

e court shall immediately notify the department to delete the record 6f conviction

based upon the original judgment.

CTION 4. 345.37 (1) (b) of the statutes is amended to re?é:

34%? 7 (1) (b) Deem the nonappearance a plea of no con}eéi and enter judgment

accordingly: If the defendant has posted bond for appeara %e at that date, the court
the bond forfeited. The court shall pr}mptly mail a copy or notice of

may also orde
the judgment t;)\éke defendant. The judgment shal%llow not less than 20 days from

the date thereof for\iiyment of any forfeiture, p;gnalty assessment, railroad crossing
improvement assessment, crime laboratories and drug law enforcement assessment,

inattentive driver asses%ent if required by a local ordinance enacted under s.

349.175, and costs 1mp0sed§“f the def dant moves to open the judgment within 6

/date fixed in the citation, and shows to the

months after the court

satisfaction of the court that the fak lure to appear was due to mistake, inadvertence,

surprise, or excusable neglect, {age coi\fa shall open the judgment, accept a not guilty

plea and set a trial date. Thef(jourt may ir ’,;' costs under s. 814.07. The court shall

immediately notify the dgﬁartment to record of conviction based upon the
original judgment. If yfie offense involved is aonmovmg traffic violation and the
defendant is subgecﬁ to s. 345.28 (5) (c¢), a defauudgment may be entered and
opened as provided in s. 345.28 (5) (c). h

SECTION 55345.37 (2) of the statutes is amended tad:

345.37 7) If the defendant has made a deposit under s. ‘s the citation may
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\by s. 757.05, a jail assessment, if required by s. 302.46 (1), a railroad cxﬁssmg

provement assessment, if required by s. 346.177, 346.495, or 346.65 (4r), and a
crng}e laboratories and drug law enforcement assessment, if requlredg s. 165.755,

and aia mattentlve driver assessment, if required by a local ordman 5 enacted under

s. 349. 1%%5 plus costs, including any applicable fees prescrib d in ch. 814, not

exceedlng %he amount of the deposit. The court may e1they’“ accept the plea of no

%{;

contest and e%ﬂ:er judgment accordingly, or reject the %Léa and issue a summons
under ch. 968. %I@fthe defendant fails to appear in respof;fsfe to the summons, the court
shall issue a W&I‘I‘&Jlt under ch. 968. If the court accepts the plea of no contest, the
defendant may move%é?v:tthm 6 months after t fhe date set for the appearance to
withdraw the plea of no%gontest open the Juﬁg’ment and enter a plea of not guilty
upon a showing to the sat1§fact10n of the f%éurt that the failure to appear was due to
mistake, inadvertence, surprzee,\ or exc;zisable neglect. If on reopening the defendant
is found not guilty, the court sh%{g gmedlately notify the department to delete the

record of conviction based on theggmga%nal proceeding and shall order the defendant’s

deposit returned. / \
e %

SECTION 6. 345.37 (5)‘ ‘of the statutee» is amended to read:

345.37 (5) Wlth1n5 Worklng days afte;\ferfelture of deposit or entry of default
judgment, the ofﬁma}f" fecelwng the forfeiture, the%‘égenalty assessment, if required by
s. 757.05, the Jaw assessment if required by s. 3%’*%46 (1), the railroad crossing
improvement agsessment if required by s. 346.177, 34}%95 or 346.65 (4r), and the
crime labar%t:’orzes and drug law enforcement assessment, ifirequired by s. 165.755,

é
7
A

and the inattentive driver assessment, if required by a local ordihance enacted under

s. 349175, shall forward to the department a certification of the\gﬁry of default

judgment or a judgment of forfeiture. N\

A

7/
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SECTION 7. 345.47 (1) (intro.) of the statutes is amended to read: ;‘f

% g
£y

\

’a

345.47 (1) (intro.) If the defendant is found guilty, the coury may enter

Judgnent against the defendant for a monetary amount not to exceegf the maximum

;f

forfeltare penalty assessment, if required by s. 757.05, the Xall assessment, if
requlred fby s. 302.46 (1), the railroad crossing 1mprovement assessment if required

by s. 346. 1%27 346.495, or 346.65 (4r), and the crime lgfboratorles and drug law

"%

assessment, if regulred by a local ordinance enacted under s. 349.175, provided for
the violation and foéi% costs under s. 345.53 and, in addition, may suspend or revoke
his or her operating p}%fyilege under s. 343.3035% the judgment is not paid, the court

shall order: ‘é ;

enforcement éssessment if required by s. 165.7 7and the inattentive driver

SECTION 8. 345.47 (15“ (b) and (c) oﬁihe statutes are amended to read:

345.47 (1) (b) In lieu of }mpnson%lent and in addition to any other suspension
or revocation, that the defendant &Gx;eratlng privilege be suspended. The operating
privilege shall be suspended for 30 E‘ays or until the person pays the forfeiture, the
penalty assessment, if requlrg‘d by s. 7 .05, the jail assessment, if required by s.
302.46 (1), the railroad crosﬁfng 1mprovement assessment, if required by s. 346.177,
346.495, or 346.65 (41') and the crime labomtomes and drug law enforcement

assessment, if requireé by s. 165.755, and the 1ﬁ@ttent1ve driver assessment, if

%

required by a local /@_rdmance enacted under s. 349.1;2*_@2 but not to exceed 2 years.

Suspension undefthis paragraph shall not affect the po%af\o\iihe court to suspend

or revoke u;m:lgif s. 343.30 or the power of the secretary to s Xpend or revoke the
4 Y
operating privilege. This paragraph does not apply if the judgi%ﬁv%nt was entered

solely for/violation of an ordinance to the violator’s operation of a motor vehicle.
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(¢) If a court or judge suspends an operating privilege under this secti;;g’i, the

%court or judge shall immediately take possession of the suspended hcense;and shall
f(irward it to the department together with the notice of suspensio j;fwhlch shall
clelly state that the suspension was for failure to pay a forfelfure a penalty
assesé‘ ment, if required by s. 757.05, a jail assessment, if requn:é/él by s. 302.46 (1),

/
a rallroad crossing improvement assessment, if required by /f 346.177, 346.495, or

346.65 (41') and a crime laboratories and drug law enfércement assessment, if

required b}ias 165.755, and an inattentive driver assess:rnent, if required by a local

ordinance enagted under s. 349.175, imposed by the ggun The notice of suspension

and the suspencied license, if it is available, shal} be forwarded to the department

i

within 48 hours aft%r the order of suspension. che forfeiture, penalty assessment,

jail assessment, rallroad crossing 1mprovement assessment and, crime laboratories

and drug law enforcement assessment, aﬂd inattentive driver assessment are paid

during a period of suspemglon the Cﬂurt or judge shall immediately notify the
department. Upon receipt of &ge no%lce and payment of the reinstatement fee under
s. 343.21 (1) (§), the department /éilall return the surrendered license.

SECTION 9. 345.47 (2) anﬂ (3) @f the statutes are amended to read:
\

345.47 (2) The paymen% of any Ju“é%ment may be suspended or deferred for not
more than 60 days in the dlscretlon of théccurt In cases where a deposit has been

made, any forfeitures, f‘penalty assessmenﬁa, jail assessments, railroad crossing

;;‘

improvement assesgments, crime Iaboratoﬁgs and drug law enforcement
/

assessments, mattenmve driver assessments ancf “costs shall be taken out of the
%\

deposit and theibalance, if any, returned to the defen&a%nt.
3) VVhen a defendant is imprisoned for nonpayme}txof a forfeiture, a penalty

1/; - . - . .
assessment; a jail assessment, a railroad crossing 1mprov§hlent assessment or, a
7 %
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‘crime laboratories and drug law enforcement assessment, or an inattentive driver
%
assessment for an action brought by a municipality located in more than one Cﬁ{mty,

%
%

any ééeinmitment to a county institution shall be to the county in which the a¢tion was

tried. %%%

SEC&ON 10. 345.49 of the statutes is amended to read:

345. 49%(1) Any person imprisoned under s. 345.47 for ;;mnpayment of a
forfeiture, a pzégnalty assessment, if required by s. 757.05 / jail assessment, if
required by s. 30@%46 (1), a railroad crossing 1mprovemen§féssessment if required
by s. 346.177, 342%&%%95 or 346.65 (4r), er a crime lg%oratones and drug law
enforcement assessma{}t if required by s. 165. 7?5 or_an inattentive driver

assessment, if required %}z a local ordinance eng’cted under s. 349.175, may, on

request, be allowed to work“gnder s. 303.08. If ﬁle person does work, earnings shall
/

/
be applied on the unpaid forfé;ture penaltyf assessment, jail assessment, railroad
crossing improvement assessmex%e; crlg{e laboratories and drug law enforcement
assessment, or inattentive driver a% segsment after payment of personal board and

\/
expenses and support of personal dﬁ ndents to the extent directed by the court.

(2) Any person who is subjgg{ to imprisonment under s. 345.47 for nonpayment
Y
of a forfeiture, penalty assessrg‘iznt, jail assessment, railroad crossing improvement
/
assessment er, crime lab?fjatories and drig law enforcement assessment, or
inattentive driver asse{ jéient may be place%{ on probation to some person

satisfactory to the couﬁ for not more than 90 day%r until the forfeiture, penalty
assessment, jail assgssment railroad crossing impro ;nent assessment o, crime
laboratories and ;lfrug law enforcement assessment, or maﬁ%;;entwe driver assessment
is paid if that j /}S done before expiration of the 90-day perlxél The payment of the

forfeiture, Xpenalty assessment, jail assessment, railroad crdf%smg improvement

S
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Y
%,

assessment er, crime laboratories and drug law enforcement assessment, or

inattefﬁtive driver assessment during that period shall be a condition of the

probation. If the forfeiture, penalty assessment, jail assessment, railroad crossing
% /

% &
N % B . ¢
improvement assessment or, crime laboratories and’ drug law enforcement
% 4
% Z

assessment, or inattentive driver assessment is not %@i% or the court deems that the

interests of justice require, probation may be ffgrminated and the defendant
imprisoned as provided in sub. (1) or s. 345.47f

SECTION 11. 345.61 (2) (c) of the statuf es 1s amended to read:
345.61 (2) (¢) “Gué%mteed arrest bord certificate” as used in this section means
\ |
any printed card or other%gertiﬁcate ;ésued by an automobile club, association, or

%

insurance company to any of 1ts ?émbers or insureds, which card or certificate is
signed by the member or mggreds and contains a printed statement that the

A
automobile club, assoc1at10n}, or fglsurance company and a surety company, or an

e}‘

insurance company authquzed to tfansact both automobile liability insurance and
jg \&
;ﬁ? X

surety business, guarantee the appeal‘ance of the persons whose signature appears

%\

on the card or certlﬁ‘cate and that they Wﬂl in the event of failure of the person to
g »,

/ﬁ%/
F

appear in court ?t the time of trial, pay anyaﬁne or forfeiture imposed on the person,

including the ﬁfénalty assessment required by%s 757.05, the jail assessment required
f z

by s. 302. 4£ (1), the railroad crossing 1m§rmgement assessment required by s.

346.177 i;/ 346.495, or 346.65 (4r) and, the cﬁ‘me laboratories and drug law

%

asséssment, if required by a local ordinance enacted under s. 349.175, in an amount
\

?ét exceeding $200, or $1,000 as provided in sub. (1) (bQ}%
07 v @
SECTION 12. 349.1;# of the statutes is created to read:

enf7ment assessment required by s. 165. 75& and the inattentive driver
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349.155 Authority to use traffic control photographic systems. (1) In

this section:
v’ v
(a) In addition to the meaning given in s. 340.01 (42), “owner” means, with
respect to a vehicle that is :iggistered, or that is required to be registered, by a lessee
of the vehicle under ch. 341, the lessee of the vehicle.
(b) “Traffic control photographic system” means an electronic system consisting

of a photographic, video, or electronic camera and a vehicle sensor installed for use

with an official traffic control signal to automatically produce photographs or video

or digital images, stamped with the time and date, of vehicles moving through an |

intersection.

[ (2) N St class mtzfg}aﬁse a traffic controlgahotographm system tq,determlnew

W

/ Compliéﬁce with i}yfétate or local traffictaw except as pI‘OVI%ﬁﬁ/ in an ordinang

o

PJH:rs&kmg:jf

ordinance thf\a}lo\vgs\ghe use of a traffic control photographic system until the first

day of the 61st month beg?ﬁ'ﬁing;%afmr the effective date of this subsection .... [revisor
m%%

inserts date], for the purpose of detezf“’mg%% violation of s. 346.37 or an ordinance

His
o,

enacted in conformity with s. 346.37, and that m?j?*su\bj&gé}:rson to a forfeiture

| for being the owner of a vehicle involved in a violation of s. 346:37 or an ordinance

2 ™

. . . .

L enacted in conformity with s. 346.37. I
W o ﬁ%@f’% :

5 —
B . ——

® (% An ordinance enacted under sub. (,% shall include all of the following:
(a) A requirement that an official traffic sign be placed at a sufficient distance
from an intersection monitored by a traffic control photographic system to provide
motor vehicle operators adequate notice that the intersection is monitored by a

traffic control photographic system.
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v
1 (b) Except as prov1ded in - par. (d), a prgv;lsmn that the owner of a vehicle —

p {i\jﬁ%fﬁ gr 3, .

@ {\mvolved in a v1olat10n of s. 346.37or an ordinance enacted in conformlty with s. §
@ gzgﬂthat is detected by a traffic jontr&l photographic system may be subject to a |
{E, } under parg. (e) 2 for owning the vehicle involved in

5 the violation.

6 (¢) A requirement that, if a traffic officer employed by the governing body

~ of dhe county, city, vi £§e§f or dauin v
prepares a uniform traffic cifation under s. 345.11 for a violation of an ordinance

enacted under this section, the traffic officer shall serve the owner of the vehicle with

a 5554? éf/éfi’ e of
officer shall send with the citation the photograph, video, or digital image, taken by
gﬁéﬁ&éﬁf i1 “g%*%

A traffic

the traffic control photographic system, of the

/7; ﬁl of the followmg@efenses to a violation of an ordinance enacted under thlS

sectm%

14 1. That a report that the vehicle was stolen was made by the owner to a law

15 enforcement agency before the violation occurred or within a reasonable time after

16 the violation occurred.

17 2. That the owner of the vehicle provided a traffic officer with the name and

18 address of the person operating the vehicle at the time of the violation and the person

19 so named admits operating the vehicle at the time of the violation. In that case, thef
'@0 person operating the vehicle may be charged with a violation of s. 8462’2’;;;3;&1
‘éﬁ ordinance enacted in conformity with s. 3465? [ |

22 3. That the vehicle is owned by a lessor oféehicles and is registered in the name

23 of the lessor, that at the time of the violation the vehicle was in the possession of a

24 lessee, and that the lessor provided a traffic officer with the information required
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( N ( §> oe Z . ST S

A under s. 343.46 (3) In that case, the lessee may be charged with a w \

N ,
3 4. That the vehicle is owned by a dealer, as deﬁned in s. 340 01 (llj/(mtro ), but
4 mcludlng the persons specified in s. 340.01 (11) (a) to (d) at the time of the violation |
5 the vehicle was being operated by a person on a trial run, and the dealer provided 5
6 a traffic officer with the name, address, and operator’s license number of the person /

N7 operatmg the Vehlcle In that case, the person operating the vehicle may be charged /

with a Vlolatlon of s. 346. 3701' a local ordinance enacted in conformity with s. 346 ?;7/

A

), & prox;i}en tnai;;e/;mlts a 0070 impose the following

v1olat10 of an ordmamce enacted Lmder this seetlon net lgss than )
fr ; rd S

yd #

%%
——

12 $20 nor pfore than $

13 2. Fora /;ﬁ"d or subsequent v1olat1on ;W1th1n a ygar of an ordyﬁance enacted |

[

14 under this fection, not less than $50 not more tham $100% For purposes of this
v v '

15 ) visionga violation of ss. 346.37 to 346.39 or a local ordinance in conformity with

16 ss. 346.37 to 346?9 shall be counted as a prior violation.

17 ?\iem) For a violation of an ordinance enacted under this section that occurs

18 ;'Where ;ersen%engaged in work in a highway maintenance or conitr fon area or

19 5 in a utility work alrea  are at risk from traffic, a prov1smn that” reﬁres the doubling

20 of any applicable minimum Zd ﬁm;g%mtni fgl;fexfureipemﬁed in par. (e).

21 (f) A provision that reqmres a Gﬁtff%MtZ%l se an inattentive driver assessment
22 equal to $50 for the ﬁiigyy%ﬁtmn and $100 for the Q?Wnd all subsequent f
23 violations Whe ' ef; court imposes a forfeiture as provided in :

24 iﬂ;;,eeurt shall collect and transmit the assessment to the city treasurer.
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S (5)//15( class city may.use any moneys reeeived under sub. (4) () ogly/for th
; y%} %2 am‘éf;lance adrm istration, and ope;efff;raﬁ‘ic ctrol photcgr’ﬁgilc sys/

(END)
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INSERT ANAL-A:

f %ﬁﬁ) on highways under the jurisdiction of the county, city, village, or town

INSERT ANAL-B:

w %\} it is not a defense that the owner was not in control of the vehicle at the time
of the violation, except that

INSERT ANAL-C:

[ *‘f\} the same amount imposed on a vehicle operator under current law for running
~ ared traffic signal

INSERT ANAL-D:

. However, the vehicle owner’s operating privilege may not be suspended or
revoked and the owner may not be assessed any demerit points on his or her driving
record. ,

LY

INSERT 10-15:
v

(2) Subject to sub. (3), the governing body of any county, city, village, or town

may enact an ordinance that allows the use of a traffic control photographic system

on highways under the jurisdiction of the county, city, village, or town for the purpose
WAV
of detecting a violation of s. 346.37 (1) (c) 1. or 3. or a local ordinance in conformity

v
with s. 346.37 (1) (¢) 1. or 3., and that may subject a person to a forfeiture for being
e v
the owner of a vehicle involved in a violation of s. 346.37 (1) (¢) 1. or 3. or a local
v

v
ordinance in conformity with s. 346.37 (1) (¢) 1. or 3.

INSERT 11-9:
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{ éfg}/t:? mailing the citation by certified mail addressed to the owner’s last~known

address within 48 hours after the violation

INSERT 11-12:

A provision that it is not a defense to a violation of the ordinance that the owner
was not in control of the vehicle at the time of the violation, except that no e
INSERT 12-9:

A provision that permits a court to impose a forfeiture for a violation of an
v

ordinance enacted under this section. The forfeiture shall be consistent with the
v v
forfeiture that would be imposed under s. 346.43 for a violation of s. 346.37 (1) (c) 1.

v
or 3. or that would be imposed by a local ordinance for a violation of an ordinance
v
enacted in conformity with s. 346.37 (1) (c) 1. or 3. No Qy '
INSERT 13-2:
(4) Imposition of liability for a violation of an ordinance enacted under this
.V . . . . .
section shall not result in the suspension or revocation of a person’s operating license

v

under s. 343.30, nor shall it result in demerit points being recorded on a person’s
v
driving record under s. 343.32 (2) (a).
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ATTN: Chris Plata

Please review the attached draft carefully to ensure that it is consistent with your
intent.

The attached draft has been slightly revised and updated. The draft authorizes local
authorities to use photographic systems to enforce s. 346.37 (1) (c) 1. or 3. (or a
conforming local ordinance) relating to stopping at red lights. I note that the draft only
allows photographic systems to be used to detect and identify vehicles that fail to stop
at red lights at intersections. It does not allow photographic systems to be used to
detect other traffic control signal violations under s. 346.37 (such as failure to yield the
right-of-way to pedestrians at a green light or violations that do not occur at an
intersection).

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov



DRAFTER’S NOTE LRB-2298/P1dn
FROM THE ARG:kjf:nwn
LEGISLATIVE REFERENCE BUREAU
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ATTN: Chris Plata

Please review the attached draft carefully to ensure that it is consistent with your
intent.

The attached draft has been slightly revised and updated. The draft authorizes local
authorities to use photographic systems to enforce s. 346.37 (1) (¢) 1. or 3. (or a
conforming local ordinance) relating to stopping at red lights. I note that the draft only
allows photographic systems to be used to detect and identify vehicles that fail to stop
at red lights at intersections. It does not allow photographic systems to be used to
detect other traffic control signal violations under s. 346.37 (such as failure to yield the
right-of-way to pedestrians at a green light or violations that do not occur at an
intersection).

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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;f/ﬂ /’m\'{
AN fh‘f/to create 349.07 of the statutes; relating to: the use of traffic control

photographic systems to monitor intersections, imposing liability on the
owners of vehicles involved in traffic control signal violations, and providing a

penalty.

Analysis by the Legislative Reference Bureau

Under current law, the governing body of a municipality may not enact a traffic
ordinance unless the ordinance strictly conforms to current state traffic law or the
ordinance is expressly authorized by law. State law imposes liability on the owner
of a vehicle that is observed violating certain laws or local ordinances, including laws
or local ordinances that prohibit fleeing a traffic officer, failing to yield the
right-of-way to an emergency vehicle or funeral procession, passing a fire truck or
school bus, and parking in a parking space designated for vehicles with special
registration plates.

This bill authorizes the governing body of a county, city, village, or town to enact
an ordinance that permits the use of a traffic control photographic system (TCPS) on
highways under the jurisdiction of the county, city, village, or town to detect and
identify motor vehicles that fail to stop at red traffic signals at intersections. ATCPS
is defined as an electronic system that consists of a photographic, video, or electronic
camera and a vehicle sensor that work in conjunction with a traffic control signal to
automatically produce photographs, stamped with the time and date, of motor
vehicles traveling through an intersection. The bill requires the ordinance to include
a provision that allows a traffic officer employed by the county, city, village, or town
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to issue a traffic citation to the owner of a vehicle that fails to stop at an intersection
marked by a red traffic signal and that is detected by a TCPS. The ordinance must
require the local authority to send to the owner of the vehicle, by certified mail, the
traffic citation and a duplicate of the photograph, video, or digital image of the
vehicle failing to stop at a red traffic signal. The governing body of a county, city,
village, or town that uses a TCPS is required to erect signs at a sufficient distance
from an intersection monitored by a TCPS to warn motor vehicle operators that the
intersection is monitored by a TCPS.

If an owner is issued a traffic citation for a violation of the local ordinance, it
is not a defense that the owner was not in control of the vehicle at the time of the
violation, except that the owner may assert the following defenses:

1. The vehicle was reported stolen before the violation occurred or within a
reasonable time after the violation occurred.

2. A person other than the owner admits committing the violation.

3. Ifthe vehicle is owned by, and registered in the name of, a lessor, a lessee who
is identified by the lessor had possession of the vehicle at the time of the traffic signal
violation.

4. If the vehicle is owned by a motor vehicle dealer, the vehicle was being
operated by another person on a trial run and the dealer provided a traffic officer
with the person’s name, address, and operator’s license number.

If an owner successfully asserts one of these defenses, then the operator, or,
with respect to item 3., above, the lessee of the vehicle at the time of the violation,
must be charged with failing to stop at a red traffic signal.

A vehicle owner who is convicted of a violation of the local ordinance may be
required to forfeit the same amount imposed on a vehicle operator under current law
for running a red traffic signal (not less than $20 nor more than $40 for a first
violation and not less than $50 nor more than $100 for a second or subsequent
Violation, including prior state or local traffic light violations). However, the vehicle
owner’s operating privilege may not be suspended or revoked and the owner may not
be assessed any demerit points on his or her driving record.

For further information see the state and local fiscal estimate, which W111 be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 349.107 of the statutes is created to read:
349.107 Authority to use traffic control photographic systems. (1) In

this section:
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SECTION 1

(a) In addition ‘to the meaning given in s. 340.01 (42), “owner” means, with
respect to a vehicle that is registered, or that is requiréd to be registered, by a lessee
of the vehicle under ch. 341, the lessee of the vehicle.

(b) “Traffic control photographic system” means an electronic system consisting
of a photographic, video, or electronic camera and a vehicle sensor installed for use
with an official traffic control signal to automatically produce photographs or video
or digital images, stamped with the time and date, of vehicles moving through an
intersection. | |

(2) Subject to sub. (3), the governing body of any county, city, village, or town
may enact an ordinance that allows the use of a traffic control photographic system
on highways under the jurisdiction of the county, city, village, or town for the purpose
of detecting a violation of s. 346.37 (1) (c) 1. or 3. or a local ordinance in conformity
with s. 346.37 (1) (¢) 1. or 3., and that may subject a person to a forfeiture for being
the owner of a vehicle involved in a violation of s. 346.37 (1) (¢) 1. or 3. or a local
ordinance in conformity with s. 346.37 (1) (¢) 1. or 3.

(3) An ordinance enacted under sub. (2) shall include all of the following:

(a) Arequirement that an official traffic sign be placed at a sufficient distance
from an intersection monitored by a traffic control photographic system to provide
motor vehicle operators adequate notice that the intersection is monitored by a
traffic control photographic system.

(b) Except as provided in par. (d), a provision that the owner of a vehicle
involved in a violation of s. 346.37 (1) (¢) 1. or 3. or an ordinance enacted in conformity
with s. 346.37 (1) (¢) 1. or 3. that is detected by a traffic control photographic system
may be subject to a forfeiture under par. (e) for owning the vehicle involved in the

violation.
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SECTION 1

(c) Arequirement that, if a traffic officer employed by the governing body of the
county, city, village, or town prepares a uniform traffic citation under s. 345.11 for a
violation of an ordinance enacted under this section, the traffic officer shall serve the
owner of the vehicle with the citation by mailing the citation by certified mail
addressed to the owner’s last-known address within 48 hours after the violation. A
traffic officer shall send with the citation a duplicate of the photograph, video, or
digital image, taken by the traffic control photographic system, of the vehicle
involved in the violation.

(d) A provision that it is not“a defense to a violation of the ordinance that the
owner was not in control of the vehicle at the time of the violation, except that all of
the following are defenses to a violation of an ordinance enacted under this section:

1. That a report that the vehicle was stolen was made by the owner to a law
enforcement agency before the violation occurred or within a reasonable time after
the violation occurred.

2. That the owner of the vehicle provided a traffic officer with the néme and
address of the person operating the vehicle at the time of the violation and the person
so named admits operating the vehicle at the time of the violation. In that case, the
person operating the vehicle may be charged with a violation of s. 346.37 (1) (¢) 1. or
3. or a local ordinance enacted in conformity with s. 346.37 (1) (c¢) 1. or 3.

3. That the vehicle is owned by a lessor of vehicles and is registered in the name
of the lessor, that at the time of the violation the vehicle was in the possession of a
lessee, and that the lessor provided a traffic officer with the information required

under s. 343.46 (3). In that case, the lessee may be charged with a violation of s.

346.37 (1) (c) 1. or 3. or a local ordinance enacted in conformity with s. 346.37 (1) (c)

l.or3.
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SECTION 1

4. That the vehicle is owned by a dealer, as defined in s. 340.01 (11) (intro.), but
including the persons specified in s. 340.01 (11) (a) to (d), at the time of the violation
the vehicle was being operated by a person on a trial run, and the dealer provided
a traffic officer with the name, address, and operator’s license number of the person
operating th’e vehicle. In that case, the person operating the vehicle may be charged
with a violation of s. 346.37 (1) (¢) 1. or 3. or a local ordinance enacted in conformity
with s. 346.37 (1) (¢) 1. or 3. |

(e) A provision that permits a court to impose a forfeiture for a violation of an
ordinance enacted under this section. The forfeiture shall be consistent with the
forfeiture that would be imposed under s. 346.43 for a violation of s. 346.37 (1) (c) 1.
or 3. or that would be imposed by a local ordinance for a violation of an ordinance
enacted in conformity with s. 346.37 (1) (¢) 1. or 3. For purposes of this paragraph,
a ﬁolation of ss. 346.37 to 346.39 or a local ordinance in conformity with ss. 346.37
to 346.39 shall be counted as a prior violation.

(4) Imposition of liability for a violation of an ordinance enacted under this
section shall not result in the suspension or revocation of a person’s operating license
under s. 343.30, nor shall it result in demerit points being recorded on a person’s
driving record under s. 343.32 (2) (a). |

(END)



