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AN ACT to repeal 343.31 (1) (hm) and 343.44 (2) (am); o renumber 343.05 (5)
(a); to renumber and amend 343.05 (5) (b) 3. a., 343.05 (5) (b) 3. b., 343.05 (5)
(b) 3. c., 343.05 (5) (b) 3. d., 343.44 (2) (a), 343.44 (2) (as), 343.44 (2) (e), 343.44
(2) (D, 343.44 (2) (g) and 343.44 (2) (h); to amend 343.05 (5) (b) 1., 343.30 (2))
(a) and 343.44 (2) (b) (intro.); and fo create 343.05 (5) (ag), 343.05 (5) (b) 4. c.
and d., 343.05 (5) (b) 5. (intro.), a., and b., 343.44 (2) (ad), 343.44 (2) (ag) 2.,
343.44 (2) (ag) 3. c. and d., 343.44 (2) (ar) 2., 343.44 (2) (ar) 3. (intro.), a., and
b. and 343.44 (2) (br) of the statutes; relating to: operating a motor vehicle
without a valid driver’s license or after suspension or revocation of an operating

privilege and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from operating a motor vehicle on the highway
during any period in which the person’s motor vehicle operating privilege is
suspended (operating while suspended or OWS) or revoked (operating after
revocation or OAR) or, with limited exceptions, if the person does not possess a valid
operator’s license issued by the Department of Transportation (DOT) that is not
revoked, suspended, canceled, or expired (operating without a license or OWL).
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Under current law, a person convicted of OWS must forfeit not less than $50 nor
more than $200. In addition, a person convicted of “knowing” OWS may be required
to forfeit not more than $200. A person convicted of first-offense OAR must forfeit
not more than $2,500 unless the underlying operating privilege revocation was the
result of specified alcohol- or controlled substance-related traffic violations. A
person convicted of OAR who has a prior conviction in the preceding five-year period
under state statutes for OAR (but not under a local ordinance) or for whom the
underlying operating privilege revocation was the result of specified alcohol- or
controlled substance—related traffic violations must be fined not more than $2,500
or imprisoned for not more than one year or both. Also under current law, as created
in 2005 Wisconsin Act 412, a person who, in the course of a*knowing®OWS violation =
or OAR violation, causes: (a) damage to the property of another must forfeit $1,000;
(b) injury to another person must forfeit $5,000; or (c) great bodily harm or death to
another person is guilty of a Class A misdemeanor, punishable by a maximum fine
of $10,000 or a maximum term of imprisonment of nine months or both.

Under current law, with limited exceptions, a person convicted of OWL, with
respect to a motor vehicle that is not a commercial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300 and
imprisoned for not more than 30 days for the second offense occurring within three
years, and may be fined not more than $500 and imprisoned for not more than six
months for the third or subsequent offense occurring within three years. Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100 for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412, if, in the course of
operating the vehicle knowingly without a valid operator’s license or knowingly with
an operator’s license that has been revoked, suspended, or canceled, the person
causes: (a) damage to the property of another, the person must forfeit $1,000; (b)
injury to another person, the person must forfeit $5,000; or (c) great bodily harm or
death to another person, the person is guilty of a Class A misdemeanor.

This bill provides that a person convicted of first—offense OAR must forfeit not
more than $2,500 regardless of the underlying reason for the revocation, and also
provides that violation of a local OAR ordinance may be counted for purposes of
determining whether a erson has any prior OAR conviction. The .
“hevenaltifora owini'bWS&violatiomV s tharr$H Hore .
Al ) The bill also revises the penalties for OWS, OAR, and OWL violations

where the person, in the course of the violation, causes damage to the property of

another, injury to another person, or great bodily harm or death to another person.

Under the bill, a person convicted of OWS 6P Kno 'who, in the course

‘ of the violation, causes: (a) damage to the property of another but not death or injury

to another person must forfeit not less than $200 nor more than $1,000; (b) inj

"7 another person but not death or great bodily harm must forfeit not less than
nor more than $5,000; (c) great bodily harm to another person must forfeit not less

than $5,000 nor more than w the death of another person must forfeit not

less than $7,500 nor more than $10,00(Q

il
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Under the bill, a person convicted of OAR who, in the course of the violation,

causes: (a) damage to the property of another but not death or injury to another
- person must be fined not less than %a nor more than $2,500 or imprisoned for not

more than one year in the county jail or both; (b) injury to another person but not 4500
7 death or great bodily harm must be fined not less than $24 u more than $5,000 -7

or imprisoned for not more than one year in the county jail or both; (c) great bodily
harm to another person is guilty of a Class I felony/punishable by a maximum-£
— or (d) the death of another person is guilty of a Class elony,
—  (maximum fine“of. $10,0 00 op a maximum-term-of imprisonment ofsix i

Prisonm

i I

in the course of the OWL violation, causes: (a) damage to the property of another but
not death or injury to another person must forfeit not less than $200 nor more than
$1,000 if the person has not been convicted of a previous OWL violation within the
preceding three years and must be fined not less than $200 nor more than $1,000 or
imprisoned for not more than 90 days in the county jail or both if the person has been (gﬁz%
convicted of a previous OWL violation within the preceding three years; (b) injury to
another person but not death or great bodily harm must forfeit not less tha 000 #<o0
nor more than $5,000 if the person has not been convicted of a previous OWL j
> violation within the preceding three years and must be fined not less than $3:088 nor ™

£

more than $5,000 or imprisoned for not more than nine months in the county ja?l or
both if the person has been convicted of a previous OWL violation within the
preceding three years; (c) great bodily harm to another person must forfeit not less
than $5,000 nor more than $7,500 if the person has not been convicted of a previous
OWL violation within the preceding three years and is guilty of a Class A
misdemeanor if the person has been convicted of a previous OWL violation within
the preceding three years; or (d) the death of another person must forfeit not less than
$7,500 nor more than $10,000 if the person has not been convicted of a previous OWL,
violation within the preceding three years and is guilty of a Class I felony if the
person has been convicted of a previous OWL violation within the preceding three
years. '

Under current law, a court may suspend a person’s operating privilege for any
period not exceeding six months upon the person’s conviction for OAR or OWS or
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified or OWD). However, a court must revoke
a person’s operating privilege, for a period of six months or less, upon the person’s
conviction for OAR, OWS, or OWD if the person has been convicted of three or more
prior violations of OAR, OWS, or OWD within the preceding five—year period. In
addition, DOT must administratively revoke a person’s operating privilege, for a
period of six months unless the court has ordered a revocation for a lesser period,
upon receiving a record of conviction showing that the person has been convicted of
OAR, OWS, or OWD if the person has been convicted of three or more prior violations
of OAR, OWS, or OWD within the preceding five—year period.
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»g’ Juf &tk [eliminates the requirement that DOT administratively revoke a
~  person’s operating privilege for a fourth or OWD, butdees-not.-
colberamns ision relati; . vilege vevocatien-for.a-

Under current law, a vehicle operator may not drive on or across a railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any crossbuck sign is maintained at the crossing,
while any train occupies or closely approaches the crossing. A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
violations and must revoke the person’s operating privilege upon the person’s second
or subsequent conviction within a five-year period. The revocation is for six months.

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 343.05 (5) (a) of the statutes is renumbered 343.05 (5) (am).

2 SECTION 2. 343.05 (5) (ag) of the statutes is created to read:

3 343.05 (5) (ag) In this subsection, “great bodily harm” has the meaning given
4

in s. 939.22 (14). f‘(

L s NoOTELhave it serted a definition of great bodily harm that is consistent with
the definition used in ch. 346. I have inserted an identical provision in-eréated s. 343.44 /
(2) (ad). I have chosen to create “narrow” definitions, appiig;@,b%efﬁﬁy to the particular
provisions here, rather than creating a definition in 5.34801 for all of ch. 343. Whileit |
would be easier to create.a definition in s. 343.07,it would impact a number of other |
provisions in ch. 343. Most of these provisions are already tied to the same definition of
“great bodily harm” appearing in 5..989:22 (14), but not all of them. I would be happy to |
move these two definitions of “great bodily harm?” in the bill into s. 343.01 if there areno |
objections to doing so0..~" T j

5 SECTION 3. 343.05 (5) (b) 1. of the statutes is amended to read:
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SECTION 3

343.05 (5) (b) 1. Except as provided in subd- subds, 2. or-3:, 4., and 5. and sub.
(6), any person who violates sub. (3) (a) may be required to forfeit not more than $200
for the first offense, may be fined not more than $300 and imprisoned for not more
than 30 days for the 2nd offense occurring within 3 years, and may be fined not more
than $500 and imprisoned for not more than 6 months for the 3rd or subsequent
offense occurring within 3 years. A In this paragraph, a violation of a local ordinance
in conformity with this section or a violation of a law of a federally recognized
American Indian tribe or band in this state in conformity with this section shall count
as a previous offense.

SECTION 4. 343.05 (5) (b) 3. a. of the statutes is renumbered 343.05 (5) (b) 4.
(intro.) and amended to read:

343.05 (5) (b) 4. (intro.) Any Except as provided in subd. 2. and sub. (6), any

person who violates sub. (3) (a) knowing that he or she does not possess a valid

operator’s license, who has not been convicted of a previous violation of sub. (3) (a)

within the preceding 3-year period, and who, in the course of eperating a-motor
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eaneeled; violating sub. (3) (a), causes damage to the property of another, injury or
great bodily harm to another person, or the death of another person, shall be
reguired:

a. Required to forfeit not less than $200 nor more than $1,000 if the person

causes damage to the property of another but does not cause death or injury to

another person.
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SECTION 5

SECTION 5. 343.05 (5) (b) 3. b. of the statutes is renumbered 343.05 (5) (b) 4. b.

and amended to read:

343.05 (5) (b) 4. b.

g%w%—a%thekpema—shﬁbe%m Required to forfeit not less than

or more than $5,000 if the person causes injury to another person but the

othér person does not suffer great bodily harm or death.

- =+*NOTE: With regard to the cross—references to subd. 2. and sub. (6): under stib:--
-(6) driving with a suspended or revoked license must be dealt with under s. 343, %md’er
subd:2.,.a person operatmg with a license expired for 3 months or less _is-only subject to
bure-ifit is a first offense. I consider existing s. 343:057(3) (a) and s. 343.05
(5) (b) 3. a. created under Aet.412 to be very confusing” because a suspended, revoked,
“canceled, or expired operator’s Tlicense.is-not a valid operator’s license for purposes of
j opera%mg a vehicle, so thgpmwsmn is ent1re1y&g§1undant in my view. I have therefore
made some modiﬁc&tl 18

SS—

,,,,, s to the Act 412 language. .

SECTION 6. 343.05 (5) (b) 3. c. of the statutes is renumbered 343.05 (5) (b) 5. c.

and amended to read:

343.05 (5) (b) 5. c.

. . .
which-is nof-a commaoreial maotor tra]‘nn]a 11DOD-O whwav in-thia afata ]77\1\‘(!1‘11’\{1‘]‘7
YV LI CIT ORI Uk CATLIIIAT O TITCRLIXrovOr AAA Y = u Wy ) u.t.lv.l..‘. LA JLLS‘-“ vy M‘)’ ATLTUREAAY UU“U\J AXLITNY
without-—a valid onoratar’e 14 coanse - iaaiiad + he -nercan_byv +ha department _ar
YY IV TA” ¥ LAXTRAA Uy\/‘— CAUTEY WECAATINITC AN T LA T VAT A RNTOXX J VI “Vr’u.‘. VAT A

wrinolu txn{-k an nna1~0+n1~ S hecancathat haa ]r\ncrn vaxyn]?ot] QLR n

]I’h(\
OOV Ty TR Opto AV 8 EERCANE S s wiwigy 7)ot dw 3 vy v < v xw iy ¥ 4w A= Z S s o

by Guilty of a Class A misdemeanor

if the person causes great bodily harm to another person.

SECTION 7. 343.05 (5) (b) 3. d. of the statutes is renumbered 343.05 (5) (b) 5. d.
and amended to read:

343.05 (5) (b) 5. d.

.
in-thi 36 o len ownin
SEDVY Y iUy u U\./ AETTOYY ITE

.
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SECTION 7

1
2
3 causes-the-death-of another persen-is-guilty Guilty of a Class-A-misdemeaneor I felony
4 if the person causes the death of another person.
g ~SewNorE: I have cosen the penalnes in 8. 343.05 (5)4b) 5:c: a;;d d.mn pa;c to loosely )
orrelate to the potential penaltics unde law,
__...A12, and also based.in-pari
5 SECTION 8. 343.05 (5) (b) 4. c. and d. of the statutes are created to read:
6 343.05 (5) (b) 4. c. Required to forfeit not less than $5,000 nor more than $7,500
7 if the person causes great bodily harm to another person.
8 d. Required to forfeit not less than $7,500 nor more than $10,000 if the person
9 causes the death of another person.
mom The forfeiture amounts T haveinchuded for created s. 343.05 (5) (b) 4. c.
. and d. are, in “part, intended to, WTate to some extent to the existing penalty for a
"2\ violation of s. 343. 05”(3‘);&@%(1 to the monetary part of the penalties created by 2005 Act
| 412 for VJOIatmg»s’ "343.05 (3)4a).
. «
10 SECTION 9. 343.05 (5) (b) 5. (intro.), a., and b. of the statutes are created to read:
11 343.05 (5) (b) 5. (intro.) Except as provided in subd. 2. and sub. (6), any person
12 who violates sub. (3) (a) knowing that he or she does not possess a valid operator’s
13 license, who has been convicted of a previous violation of sub. (3) (a) within the
14 preceding 3-year period, and who, in the course of violating sub. (3) (a), causes
15 damage to the property of another, injury or great bodily harm to another person, or
16 the death of another person, shall be:
17 a. Fined not less than $200 nor more than $1,000 or imprisoned for not more
18 than 90 days in the county jail or both if the person causes damage to the property

19 of another but does not cause death or injury to another person.
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SECTION 9

b. Fined not less than| 001
than 9 months in the county jail or both if the person causes injury to another person

but the other person does not suffer great bodily harm or death.

| “=+NoTE: Thave chosen the amounts.in-ereated . 343.05 (5) (b) 5. a. and b. in part;
:to loosely corretate-to-the.pe 3 penalt1es under current law, including those created
'by 2005 Act S /

SECTION 10. 343.30 (2j) (a) of the statutes is amended to read:

343.30 (2j) (a) A court may reveke suspend a person’s operating privilege upon
the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke
suspend a person’s operating privilege upon the person’s 2nd or subsequent
conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The
revoeation suspension shall be for a period of 6 months. For purposes of determining
prior convictions for purposes of this paragraph, the 5—year period shall be measured
from the dates of the violations that resulted in the convictions. Each conviction
under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
counted as a single conviction. |

SECTION 11. 343.31 (1) (hm) of the statutes is repealed.

SECTION 12. 343.44 (2) (a) of the statutes is renumbered 343.44 (2) (ag) 1. and
amended to read:

343.44 (2) (ag) 1. Any Except as provided in subds. 2. and 3., any person who

violates sub. (1) (a) er-a-local-ordinance-in conformity therewith shall be required to

forfeit not less than $50 nor more than $200.

/ﬁﬁf g@y}h Z this-erdi ;nﬁ@/}éng;;ag? 18 mlgﬁfeﬁsaﬁ” gf d misleading; 56 %f é/’%/ﬁ

mk

SECTION 13. 343.44 (2) (ad) of the statutes is created to read:

343.44 (2) (ad) “Great bodily harm” has the meaning given in s. 939.22 (14).
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SECTION 14

J—

14, 343.44 (2)(a) 2. of the Statuites s cFea

o

. [Excey Qpi?és pfgwcgéa in'subd. 3., any person who violates s bj

1) Qam)\shall E)e required t forfeit 1 00 nor more than §:

Ity for violating 5.-843.44 (1) (am) was discussed in
ot-at the meeting onJanuary 31. I believe that.s! 343.44 (1)

d or a specific iLs violation created. I have included-.a

treatment, using an arbitrary penalty amount, for ‘purpeses of facilitating discussion on

this issue. However, perhaps repeal of the provision would be a preferable approach. For |

purposes of the “enhiancements” under subd. 3., I have treated sub. (1) (a) and (am) |

____identically... o

/I the “/P1” drafter’s

Z
SECTION 15. 343.44 (2) (ag) g c. and d. of the statutes are created to read:

7
343.44 (2) (ag) )’f ¢. Required to forfeit not less than $5,000 nor more than
$7,500 if the person causes great bodily harm to another person.
d. Required to forfeit not less than $7,500 nor more than $10,000 if the person

causes the death of another person.

w._*=NoTE: The forfeiture amounts I have included for created s. 343.44-(2) (ag) 3.
c. %@q are, in part, intended to correlate to some extent to the-existing penalty for a
violation of 8. 343.44 (1) (a) and to the monetary part of 1 the-penalties created by 2005 Act
412 for violating s, 343.44 (1) (am). T
R . P
NMM“‘MK ;,w“*’"wwﬁ
#++NOTE: I have expaq@g&f%ﬁét»wa§ s 5. 343.44 (2) (e) to (g) to cover both violations
. of Sub?ﬁ(,l)m(g)wanfi (am).-Is this consistent with your intent? /!

SECTION 16. 343.44 (2) (am) of the statutes is repealed.

SECTION 17. 343.44 (2) (ar) 2. of the statutes is created to read:

343.44 (2) (ar) 2. Except as provided in subd. 3., any person who violates sub.
(1) (b) shall be fined not more than $2,500 or imprisoned for not more than one year
in the county jail or both if the person has been convicted of a previous violation of
sub. (1) (b), or of a local ordinance in conformity with sub. (1) (b), within the preceding
5-year period.

SECTION 18. 343.44 (2) (ar) 3. (intro.), a., and b. of the statutes are created to

read:
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SECTION 18

343.44 (2) (ar) 3. (intro.) Any person who violates sub. (1) (b) and, in the course
of the violation, causes damage to the property of another, injury or great bodily harm

to another person, or the death of énother person, shall be:
#7200

nor more than $2,500 or imprisoned for not more
(o

than one year in the county jail or both if the person causes damage to the property

a. Fined not less than § 1

of another but does not cause dgath or injury to another person.
. §§ o

20 nor more than $5,000 or imprisoned for not more

than one year in the county jail or both if the person causes injury to another person
but the other person does not suffer great bodily harm or death.

/ fé"‘**NéE W chosen the penalties in 5.843.44 (2) (ar) 3. a. and b. in_part to
Jlo seliéc rrelate th?«g p(yéﬁgl enalties under curx%nt law; including those created by
2005 At 412~ L~ e -

SECTION 19. 343.44 (2) (as) of the statutes is renumbered 343.44 (2)(ar) 1. and

amended to read:

343.44 (2) (ar) 1. Any Except as provided in subds. 2. and 3., any person who

violates sub. (1) (b)-afterJuly-27,-2005, shall forfeit not more than $2,500;-except-that,

SECTION 20. 343.44 (2) (b) (intro.) of the statutes is amended to read:

343.44 (2) (b) (intro.) Exe

o Q o =
vioIates-sub- -0 G568 g Hed-B05-110 GEITRE

meore-than-ene-year-in-the-countyjail-or both. In impos

(3 €3} ats () 0) O O1n avale - O PO A - - )
-] - LY 3 Ly =

or (br), the court shall review the record and consider the following:
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SECTION 21

SECTION 21. 343.44 (2) (br) of the statutes is created to read:
343.44 (2) (br) Any person who violates sub. (1) (d) shall be fined not more than
$2,500 or imprisoned for not more than one year in the county jail or both.

fﬁ**NOTE 'E‘h1s prov;smn reLat‘mg to oper ling while di gquahﬁed identical to_.
A guage out of s. 343:44 (2) (b) (intro.) into anew
cagyaph. -

"?

SECTION 22. 343.44 (2) (e) of the statutes is renumbered 343.44 (2) (ag) j

(intro.) and amended to read: , Exop A

343.44 (2) (ag) )Zé (intro.) %%erson who violates sub. (1) (a)

the course of -a- the violation

therewith, causes damage to the property of another, injury or great bodily harm to
another person, or the death of another person, shall be required:

a. Required to forfeit not less than $200 nor more than $1,000 if the person

causes damage to the property of another but does not cause death or injury to

another person.

Yw,/
ZY s #NotE; Thave takgﬁ?giut the refefence to local'ordinance that is made in 5.-343.44
(2)46), as Lbelieve it is-iot agprgpmate [ prd

e

Z.
SECTION 23. 343.44 (2) (f) of the statutes is renumbered 343.44 (2) (ag) 3 b. and

amended to read:

(»
343.44 (2) (ag) g b. -Any person-whe,inthecourse-of a-violation-of sub-(1)-{am)

person causes injury to another person but the other person does not suffer great

bodily harm or death.

SECTION 24. 343.44 (2) (g) of the statutes is renumbered 343.44 (2) (ar) 3. c. and

amended to read:
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SECTION 24

343.44 (2) (ar) 3. c. Any person-whoyin-thecourseofa violation-of sub—(1)(am)

another-person-is-guilty Guilty of a Class-A-misdemeanor | felony if the person causes

great bodily harm to another person.
SECTION 25. 343.44 (2) (h) of the statutes is renumbered 343 .44 (2) (ar) 3. d. and

amended to read:

343.44 (2) (ar) 3. d. o

is-guilty Guilty of a Class A-misdemeaner H felony if the person causes the death of

another person.

12005" Act 412, an@falso based in p pon proposed pénalties contalnedx{n 2007 /
LBBM -0408/P1 ; W

SECTION 26. Initial applicability.

Ez “==NOTE: | have chésen the penalties i 843 44 (2) (ar}%” ¢. and d. in part- to ;;W
{loosel, 50rrelate to th otentlal penaltles er current law, iricluding those created by /

by 4 /

E

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SECTION 27. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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INSERT ANAL-A:

\

/Nﬁ ) However, if the person has a prior OWS conviction in the preceding five-year
period and knows that his or her operating privilege has been suspended, the person
is: (a) guilty of a Class I felony, punishable by a maximum fine of $10,000 or a
maximum term of imprisonment of three and one-half years or both, if he or she
causes great bodily harm to another person; or (b) guilty of a Class H felony,
punishable by a maximum fine of $10,000 or a maximum term of imprisonment of
six years or both, if he or she causes the death of another person. ¥

INSERT ANAL-B:

This bill makes court—ordered operating privilege revocation for a fourth

4 offense OAR, OWS, or OWD permissive rather than mandatory:e\ ¥
[

INSERT ANAL-C:

(o 9/; In addition, the bill requires a court to revoke a person’s operating privilege if

* the person is convicted of OWS and, in the course of the violation, the person causes
great bodily harm or death to another person.V The bill allows a court to revoke a
person’s operating privilege if the person is convicted of OWS and, in the course of
the violation, the person causes injury to another person.y

INSERT 8-4: S/
v

|
SECTION [L.. 343.30 (1g) of the statutes is amended to read: \//

343.30 (1g) (ai%‘Exeeptﬂswédeeme&e Subject to pars. (b) to (d), a court may

suspend a person’s operating privilege for any period not exceeding 6 months upon

A
A the person’s conviction for violating s. 343.44 (1) (a), (b})c:)r (d) or a local ordinance in

.

conformity therewith.V ,

%’, .
A (b) -—;éExceDt as provided in pars. (d), a court shall may revoke a person’s
operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b), or

(d) or a local ordinance in conformity therewith if the person has been convicted of
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3 or more prior violations of s. 343.44 (1) (a), (b), or (d), or similar violations under
s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the
5—year period preceding the violation. The

(e) Any revocation under this subsection shall be for a period of 6 months,
unless the court orders a period of revocation of less than 6 months and places its

reasons for ordering the lesser period of revocation on the record.

History: 1971 c.213s. 5, 1971 ¢. 278; 1973 ¢. 70, 218; 1978%. 5; 1975 c. 184 5. 13; 1975 ¢. 199, 297, 421; 1977 ¢. 29 5. 1654 (7) (a), (c); 1977 . 30, 64, 193, 203; 1979
¢. 221, 300, 331, 333, 355; 1981 c. 20; 1981 ¢. 79 5. 18; 19834 17; 1983 a. 74 ss. 23m to 26, 32; 1983 a. 192; 1985 a. 80, 176, 337, 1987 a. 3, 17, 285; 1987 a. 3325, 64; 1989
a. 7,31, 105, 121, 336; 1991 a. 39, 251, 277, 316; 1993 a. 46, 227, 317; 1995 a. 27,77, 269, 338, 401, 425, 448; 1997 a. 35, 84, 135, 237, 283; 1999 a. 32, 109, 143; 2001 a.

15, 16, 38; 2003 a. 30, 80; 2005 a. 277 5 a. 443 5. 265; 2005 a. 466,
SECTION 2.- 343.30 (1g) (¢) and (d) of the statutes are created to read:

343.30 (1g) (¢) A court may revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.44 (1) (a) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes injury to another person
but the other person does not suffer great bodily harm or death.\ff[

(d) A court shall revoke a person’s operating privilege upon the person’s
conviction for violating s. 343.44 (1) (a) or a local ordinance in conformity therewith
if the person, in the course of the violation, causes great bodily harm, as defined in
s. 939.22 (14), to another person or the death of another person.

INSERT 8-15: VX

SECTION:% 343.44 (1) (am) of the statutes is repealed.

INSERT 9-8: )

SECTION% 343.44 (2) (ag) 3. of the statutes is created to read:

343.44 (2) (ag) 3. Any person who violates sub. (1) (a) knowing that his or her
operating privilege has been suspended, who has been convicted of a previous

violation of sub. (1) (a), or of a local ordinance in conformity with sub. (1) (a), within
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the preceding 5—year period, and who, in the course of violating sub. (1) (a), causes
great bodily harm to another person or the death of another person, shall be:

a. Guilty of a Class I felony if the person causes great bodily harm to another
person. \/

b. Guilty of a Class H felony if the person causes the death of another person. \!f

=+ NOTE: The term “knowing” is used in this provision in a manner consistent with
the discussion at the meeting on March 27. This is not necessarily the same manner in
which “knowingly” is used in s. 343.44 (1) (am). /
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June 1, 2007

ATTN: Christian Moran

Please review the attached draft carefully to ensure that it is consistent with your
intent.

There was some discussion at our May 2 meeting of the meaning of “cause” in this draft.
As discussed, the term “cause” is derived from current law and, while it may be quite
strict for the defendant, I believe it is relatively unambiguous. The bill provides for
enhanced penalties if, in the course of a violation, the defendant causes damage or
injury. Ibelieve the provisions of the bill require the court or jury to determine whether
there was a violation and then determine whether, at the time of the violation, any
property was damaged or any person injured. I believe the court or jury must then
determine whether, among the causes of damage or injury, the defendant was one of
them; that is, whether any of the cause is attributable to the defendant. Presumably
this issue will arise when there is a traffic accident involving a driver who is, for
example, operating while suspended (OWS). In contrast to the standards for civil
liability, I believe that the bill provides for a penalty enhancement imposed on the OWS
driver if he or she bears any percentage of fault for the damage or injury in the accident,
but that he or she must bear more than 0% of the fault. As for the “rear-end” scenario
discussed at our meeting, I believe it would be a question for the court or jury whether
the rear-ended driver bore any fault for the accident and resulting damage or injury
to the rear-ending driver.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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Act 412 Revisions

Preliminary OAR Draft (LRB-1791/P2) for Discussion Purposes

O Act 412 LRB-1791/P2
ense
K-OWS*, OWL & OAR OWS or OWL(15t) OWS (2 or more in 5 yrs) OWL (2 or more in 3 yrs) OAR
Damage $1,000 $200-$1,000 $200-$1,000 $200-$1,000/90 days max $200-$2,500/1 yr max
) $500-$5,000 $500-$5,000
Injury $5,000 $500-$5, ooo\ 9 mos max $500-$5,000/1 yr max
permissive revoke(if OWS) permissive revoke
$5,000-$7,500 $10,000 max/3.5 yrs max
Great Bodily Harm $10,000 ENMMMQ\Q 9 mos B $10,000 max/3.5 yrs max
mandatory revoke (if OWS) mandatory revoke
7,500-$10,000 10,000 max/6 [
Death $10,000 BMMMM&S 9 mos 5 5 5 PR TS max $10,000 me\w% yrs $10,000 max/6 yrs max
mandatory revoke (if OWS) mandatory revoke /{ | R

*K-OWS = “Knowing Operating While Suspended”.

DOT Provisions

LRB-1791/P2 eliminates “knowing” OWS as a separate %Mxm& nct violation w.momfmw &mm 1 treated them the same.

R zzi ,,,,,

ﬂ 9 ’Ayv»a f;;fsw )J

Offense

Current Law

LRB-1791/P2

4" OAR, OWS or OWD w/in 5 yrs

Automatic court ordered revoke and DOT
admin revocation.

Makes court ordered revoke permissive and
removes DOT admin revocation.

Hlegal railroad crossing

Permissive revoke for 1% offense.
Mandatory revoke for 2+ offenses.

Suspension for all offenses.

1st OAR

$2,500 forfeiture max

Ist OAR(alcohol or drug traffic violation)

$2,500 max fine/1 yr max

$2,500 max forfeiture (local ordinance
convictions counted-see below)

2+ OAR

$2,500 max fine/1 yr max (local ordinance
convictions not counted)

$2,500 max fine/1 yr max (local ordinance
convictions counted)

"Knowing" OWS

$200 max

“Knowing” OWS eliminated as a separate
and distinct violation.




Act 412

$10,000 max and/or 9 mos max

license revoke’ g7

$10,000 max and/or 6 yrs max’

e ., LRB-1 791/P2
Offense — N
K-OWS*, OWL & OAR ows os\ Oir@:c OWS (2 or more in 5 yrs) OWL (2 or more in 3 yrs)
Damage $1,000 A $200-$1,000 $200-$1,000 wwoo-?oomaww%z 90 days
. $500-$5,000 & permissive 1
Injury $5,000 license SevoRe GWY $500-$5,000 . $500-$5,000 and/or 9 mos max
Great Bodily Harm | $10,000 max and/or 9 mos max %mbco-wﬁmco %u @;mwmﬁmww $10,000 max and/or W.m yrs $10,000 max and/or 9 mos max
license revoke ¢+ max L
Death mﬁmoo-ﬁonoon %%wm@mmﬁoww .| $10,000 max and/or 3.5 yrs

max
A

*K-OWS = “Knowing Operating While Suspended”. LRB-1791/P2 eliminates “knowing

"OWS as a separate and distinct violation.




“~ OAR

$200-$2,500 and/or 1 yr max

$500-$5,000 and/or 1 yr max

$10,000 max and/or 3.5 yrs
max

$10,000 max and/or 6 yrs max
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Page 1 of 1

Gary, Aaron

From: Gary, Aaron

Sent:  Friday, May 25, 2007 12:11 PM
To: Moran, Christian

Subject: RE: LRB-1791

Hi Christian,
| hope you had a good weekend. (I returned your call of yesterday but was told you had started your
weekend!) On the OAR draft, | was kind of waiting to see what the final verdict would be re my e-mail below.
Before this thing gets too stale, I'll just redraft as a "/P3" to incorporate the changes discussed at our last
meeting. I'll probably be able to get to it on Tuesday. If any further changes are made, it's not a problem to make
those changes, or o turn it into a "/1" if it looks OK.

Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Gary, Aaron

Sent: Wednesday, May 02, 20074:20 PM
To: Moran, Christian

Subject: LRB-1791

Hi Christian,

Should | go ahead and redraft LRB-1791 as a "/P3", or were you waiting to hear back from Nancy and Karen
about the changes discussed today?

By the way, what | was trying to convey in the last minute of our meeting re 1st offense OWS or OWL that
causes death is that, while part of this process has included an effort to incorporate an incremental stepping up of
penalties based on the offense, with the change that | was directed to make on this particular issue, if the victim
almost dies but doesn't, it is a civil violation, but if the victim does die, it is a felony - this is quite a leap with not
even a misdemeanor in the middle.

Thanks. Aaron

Aaron R. Gary

Legislative Atforney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state. wi.us

05/25/2007
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AN ACT to repeal 343.31 (1) (hm), 343.44 (1) (am) and 343.44 (2) (am); fo

renumber 343.05 (5) (a); to renumber and amend 343.05 (5) (b) 3. a., 343.05
(5) (b) 3. b., 343.05 (5) (b) 3. c., 343.05 (5) (b) 3. d., 343.44 (2) (a), 343.44 (2) (as),
343.44 (2) (e), 343.44 (2) (D), 343.44 (2) (g) and 343.44 (2) (h); to amend 343.05
(5) (b) 1., 343.30 (1g), 343.30 (2j) (a) and 343.44 (2) (b) (intro.); and o create
343.05 (5) (ag), 343.05 (5) (b) 4. c. and d., 343.05 (5) (b) 5. (intro.), a., and b.,
343.30 (1g) (c) and (d), 343.44 (2) (ad), 343.44 (2) (ag) 2. c. and d., 343.44 (2) (ag)
3., 343.44 (2) (ar) 2., 343.44 (2) (ar) 3. (intro.), a., and b. ax;.d 343.44 (2) (br) of
the statutes; relating to: operating a motor vehicle without a valid driver’s
license or after suspension or revocation of an operating privilege and providing

penalties.

Analysis by the Legislative Reference Bureau
Current law prohibits a person from operating a motor vehicle on the highway
during any period in which the person’s motor vehicle operating privilege is
suspended (operating while suspended or OWS) or revoked (operating after
revocation or OAR) or, with limited exceptions, if the person does not possess a valid
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operator’s license issued by the Department of Transportation (DOT) that is not
revoked, suspended, canceled, or expired (operating without a license or OWL).

Under current law, a person convicted of OWS must forfeit not less than $50 nor
more than $200. In addition, a person convicted of “knowing” OWS may be required
to forfeit not more than $200. A person convicted of first-offense OAR must forfeit
not more than $2,500 unless the underlying operating privilege revocation was the
result of specified alcohol- or controlled substance-related traffic violations. A
person convicted of OAR who has a prior conviction in the preceding five-year period
under state statutes for OAR (but not under a local ordinance) or for whom the
underlying operating privilege revocation was the result of specified alcohol- or
controlled substance-related traffic violations must be fined not more than $2,500
or imprisoned for not more than one year or both. Alsounder current law, as created
in 2005 Wisconsin Act 412, a person who, in the course of a “knowing” OWS violation
or OAR violation, causes: (a) damage to the property of another must forfeit $1,000;
(b) injury to another person must forfeit $5,000; or (c) great bodily harm or death to
another person is guilty of a Class A misdemeanor, punishable by a maximum fine
of $10,000 or a maximum term of imprisonment of nine months or both.

Under current law, with limited exceptions, a person convicted of OWL with
respect to a motor vehicle that is not a commercial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300 and
imprisoned for not more than 30 days for the second offense occurring within three
years, and may be fined not more than $500 and imprisoned for not more than six
months for the third or subsequent offense occurring within three years. Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100 for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412, if, in the course of
operating the vehicle knowingly without a valid operator’s license or knowingly with
an operator’s license that has been revoked, suspended, or canceled, the person
causes: (a) damage to the property of another, the person must forfeit $1,000; (b)
injury to another person, the person must forfeit $5,000; or (c) great bodily harm or
death to another person, the person is guilty of a Class A misdemeanor.

This bill provides that a person convicted of first-offense OAR must forfeit not
more than $2,500 regardless of the underlying reason for the revocation, and also
provides that violation of a local OAR ordinance may be counted for purposes of
determining whether a person has any prior OAR conviction. The bill also repeals
“knowing” OWS as a separate and distinct violation. The bill also revises the
penalties for OWS, OAR, and OWL violations where the person, in the course of the
violation, causes damage to the property of another, injury to another person, or
great bodily harm or death to another person.

Under the bill, a person convicted of OWS who, in the course of the violation,
causes: (a) damage to the property of another but.not death or injury to another
person must forfeit not less than $200 nor more than $1,000; (b) injury to another
person but not death or great bodily harm must forfeit not less than $500 nor more
than $5,000; (c) great bodily harm to another person must forfeit not less than $5,000
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nor more than $7,500; or (d) the death of another person must forfeit not less than

spende& ‘the persgﬁr is: (a) gullty of a Class I felonyy pumshable ggf a
maximum fing'of $10,000 or a maximum term of 1rgﬁflsonmen§f9f three and one-half\
yea;f’s or boph if he or ghe causes gfeat bodily hatm to anothér person; or (§) guilty/
ofa Classﬁi felony, pﬁmshable by a maximum fine of $10 00 or a maximum term
Mrlsonme six years or both, if he or she mﬁh&gﬁi@ﬁ,@m@; erso
Under the bill, a person convicted of OAR who, in the course of the vmlatlon
causes: (a) damage to the property of another but not death or injury to another
person must be fined not less than $200 nor more than $2,500 or imprisoned for not
more than one year in the county jail or both; (b) injury to another person but not
death or great bodily harm must be fined not less than $500 nor more than $5,000
or imprisoned for not more than one year in the county jail or both; (c) great bodily
harm to another person is guilty of a Class I felony; or (d) the death of another person
is guilty of a Class H felony.

Under the bill, with limited exceptions, a person who is convicted for an OWL
violation knowing that he or she does not possess a valid operator’s license and who,
in the course of the OWL violation, causes: (a) damage to the property of another but
not death or injury to another person must forfeit not less than $200 nor more than
$1,000 if the person has not been convicted of a previous OWL violation within the
preceding three years and must be fined not less than $200 nor more than $1,000 or
imprisoned for not more than 90 days in the county jail or both if the person has been
convicted of a previous OWL violation within the preceding three years; (b) injury to
another person but not death or great bodily harm must forfeit not less than $500
nor more than $5,000 if the person has not been convicted of a previous OWL
violation within the preceding three years and must be fined not less than $500 nor

|
%
|
%

h $7 500 nor more than $10,000. [T ‘the person hasa prio M@‘WSW%T@H”E
i [ “ period and knws that his orher operating privilege has |

i
3
H

more than $5,000 or imprisoned for not more than nine months in the county jail or

both if the person has been convicted of a previous OWL violation within the
preceding three years; (¢) great bodily harm to another person must forfeit not less
than $5,000 nor more than $7,500 if the person has not been convicted of a previous
OWL vmlatlon within the precedmg three years and is guﬂty of a Class

\J\}\N\[\;«\{

‘Under current law, a court may suspend a person’s operating privilege for any
period not exceeding six months upon the person’s conviction for OAR or OWS or
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified or OWD). However, a court must revoke
a person’s operating privilege, for a period of six months or less, upon the person’s
conviction for OAR, OWS, or OWD if the person has been convicted of three or more
prior violations of OAR, OWS, or OWD within the preceding five-year period. In
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addition, DOT must administratively revoke a person’s operating privilege, for a
period of six months unless the court has ordered a revocation for a lesser period,
upon receiving a record of conviction showing that the person has been convicted of
OAR, OWS, or OWD if the person has been convicted of three or more prior violations
of OAR, OWS, or OWD within the preceding five-year period.

This bill makes court-ordered operating privilege revocation for a fourth
offense OAR, OWS, or OWD permissive rather than mandatory and eliminates the
requirement that DOT administratively revoke a person’s operating privilege for a
fourth offense OAR, OWS, or OWD. In addition, the bill requires a court to revoke
a person’s operating privilege if the person is convicted of OWS and, in the course of
the violation, the person causes great bodily harm or death to another person. The
bill allows a court to revoke a person’s operating privilege if the person is convicted
of OWS and, in the course of the violation, the person causes injury to another person.

Under current law, a vehicle operator may not drive on or across a railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any crossbuck sign is maintained at the crossing,
while any train occupies or closely approaches the crossing. A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
violations and must revoke the person’s operating privilege upon the person’s second
or subsequent conviction within a five-year period. The revocation is for six months.

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.05 (5) (a) of the statutes is renumbered 343.05 (5) (am).

SECTION 2. 343.05 (5) (ag) of the statutes is created to read:

343.05 (5) (ag) In this subsection, “great bodily harm” has the meaning given
in s. 939.22 (14).

SECTION 3. 343.05 (5) (b) 1. of the statutes is amended to read:
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SECTION 3
AN . .
f;i ) 343.05 (5) (b) 1. Except as provided in subd- subds. 2.
2 (6), any person who violates sub. (3) (a) may be required to forfeit not more than $200
3 for the first offense, may be fined not more than $300 and imprisoned for not more
4 than 30 days for the 2nd offense occurring within 3 years, and may be fined not more
5 than $500 and imprisoned for not more than 6 months for the 3rd or subsequent

6 offense occurring within 3 years. A In this paragraph, a violation of a local ordinance

7 in conformity with this section or a violation of a law of a federally recognized
8 American Indian tribe or band in this state in conformity with this section shall count
9 as a previous offense.
10 SECTION 4. 343.05 (5) (b) 3. a. of the statutes is renumbered 343.05 (5) (b) 4.
11 (intro.) and amended to read: s sé oy 5
(12 343.05 (5) (b) 4. (intro.) Asy Except as provided in sub%ﬁéam. (6), any

13 person who violates sub. (3) (a) knowing that he or she does not possess a valid
14 operator’s license, who has not been convicted of a previous violation of sub. (3) (a)
15 within the preceding 3-year period, and who, in the course of eperating-a metor

24 another person.
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SECTION 5

SECTION 5. 343.05 (5) (b) 3. b. of the statutes is renumbered 343.05 (5) (b) 4. b.
and amended to read:

343.05 (5) (b) 4. b.

causes-injury-to-another-person-shall be required Required to forfeit not less than

$500 nor more than $5,000 if the person causes injury to another person but the other

person does not suffer great bodily harm _,.

SECTION 6. 343.05 (5) (b) 3. c. of the statutes is renumbered 343.05 (5) (b) 5. c.

"~ and amended to read:

343.05 (5) (b) 5. c.

causesgreat-bodily harm to-another personisguilty Guilty of a Class A-misdemeane
felony

GI; /

b

[T S om—

f the person causes great bodily harm to another person. 7
SECTION 7. 343.05 (5) (b) 3. d. of the statutes is renumbered 343.05 (5) (b) ;

I / 7

ther person-isguilts Guilt¥ of a Class 4 . I felon

if the person causes the death of another person. [ A -

¥
m‘% 0
4
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SECTION 8

| oy
@tidy of the statutes@ created to read:

343.05 (5) (b) 4. c. Required to forfeit not less than $5,000 nor more than $7,500

if the person causes great bodily harm to another person.

'[\ /d Requiredto forfeit not less than $7,500.a0r more than.$10,000 if the p@rs’gr&

H
/

oo >, ; # fffi
| causes the death of anothér person

o

SECTION 9. 343.05 (5’) (b) 5. (intro.), atiand b. of the statutes are created to read:
8 ,andb.
343.05 (5) (b) 5. (intro.) Except as provided in sub:%’ 2)and sub. (6), any person

who violates sub. (3) (a) knowing that he or she does not possess a valid operator’s

license, who has been convicted of a previous violation of sub. (8) (a) within the
10 preceding 3-year period, and who, in the course of violating sub. (3) (a), causes

o
@ damage to the property of another,(injury or great bodily harm to another person,@r
A

@ shall be
13 a. Finenotls than $200 nor more than $1,()00 or imprisoned for not more
14 than 90 days in the county jal or both if the person causes damage to the property
@ of another but does not , : /6% injury to another person.
16 b. Fined not less than $500 nor more than $5,000 or imprisoned for not more
17 than 9 months in the county jail or both if the person gases injury to another person

(18 > but the other person does not suffer great bodily harm b#/dé4

19 SECTION 10. 343.30 (1g) of the statutes is amended to read:

20 343.30 (1g) (a) Exeept-as-providedin-par: Subject to pars. (b) to (d), a court may
21 suspend a person’s operating privilege for any period not éxceeding 6 months upon
22 the person’s conviction for,’violating s. 343.44 (1) (a), (b), or (d) or a local ordinance
23 in conformity therewith.

@ j (b) -A- Except as provided in ;a%. (d), a court shall may revoke a person’s

25 operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b), or
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SECTION 10
(d) or a local ordinance in conformity therewith if the person has been convicted of
3 or more prior violations of s. 343.44 (1) (a), (b), or (d), or similar viclations under
s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the
5-year period preceding the violation. The

(e) Any revocation under this subsection shall be for a period of 6 months,
unless the court orders a period of revocation of less than 6 months and places its
reasons for ordering the lesser period of revocation on the record.

SECTION 11. 343.30 (1g) (¢) and (d) of the statutes are created to read:

343.30 (1g) (c) A court may revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.44 (1) (a) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes injury to another person
but the other person does not suffer great bodily harm or death.

(d) A court shall revoke a person’s operating privilege upon the person’s
conviction for violating s. 343.44 (1) (a) or a local ordinance in conformity therewith
if the person, in the course of the vioylation, causes great bodily harm, as defined in
s. 939.22 (14), to another person or the death of another person.

SEcCTION 12. 343.30 (2)) (a) of the statutes is amended to read:

343.30 (2j) (a) A court may reveke suspend a person’s operating privilege upon
the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke
suspend a person’s operating privilege upon the person’s 2nd or subsequent
conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The
revecation suspension shall be for a period of 6 months. For purposes of determining
prior convictions for purposes of this paragraph, the 5-year period shall be measured
from the dates of the violations that resulted in the convictions. Each conviction

under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
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SECTION 12

346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
counted as a single conviction.

SEcTION 13. 343.31 (1) (hm) of the statutes is repealed.

SECTION 14. 343.44 (1) (am) of the statutes is repealed.

SECTION 15. 343.44 (2) (a) of the statutes is renumbered 343.44 (2) (ag) 1. and
amended to read: B

4.

221 "—.,J;

343.44 (2) (ag) 1. Any Except as provided in subds. 2

violates sub. (1) (a) er-alecal ordinance-in-conformity therewith shll be required to

forfeit not less than $50 nor more than $200.

any person who

SECTION 16. 343.44 (2) (ad) of the statutes is created to read:

343.44 (2) (ad) “Great bodily harm” has the meaning given in s. 939.22 (14).

SECTION 17. 343.44 (2) (ag) 2. c. and d. of the statutes are created to read:

343.44 (2) (ag) 2. c. Required to forfeit not less than $5,000 nor more than
$7,500 if the person causes great bodily harm to another person.

d. Required to forfeit not less than $7,500 nor more than $10,000 if the person
causes the death of another person.

SECTION 18. 343.44 (2) (ag) 3. of the statutes is created to read:

gg&ﬁ as provided (A subd., 4. :
343. 44. (2) (ag) 3. )éxn person who violates sub. (1) (a) knowing that his or her

operating privilege has been suspended, who has been convicted of a previous

viclation of sub. (1) (a), or of a local ordinance in conformity with sub. (1) (a), within

the preceding 5-year period, and who in the course of violating sub. (1) (a), causes
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SECTION 18

NOT e tern mng’ ﬁhsedg in thl;ﬁfb/\’l ion 1nﬁarma ner cor;srs’fe Wlth
’dlS ssion a h eet1 arch T Sisng eeessarﬂ h@sa”me %
owm #1s use 343 44 1) '

SECTION 19. 343.44 (2) (am) of the statutes is repealed.

SECTION 20. 343.44 (2) (ar) 2. of the statutes is created to read:

343.44 (2) (ar) 2. Except as provided in subd. 3., any person who violates sub.
(1) (b) shall be fined not more than $2,500 or imprisoned for not more than one year
in the county jail or both if the person has been convicted of a previous violation of
sub. (1) (b), or of alocal ordinance in conformity with sub. (1) (b), within the preceding
5-year period.

SECTION 21. 343.44 (2) (ar) 3. (intro.),:.gand b. of the statutes are created to
read:

343.44 (2) (ar) 3. (intro.) Any person who violates sub. (1) (b) and, in the course
of the violation, causes damage to the property of another, injury or great bodily harm
to another person, or the death of another person, shall be:

a. Fined not less than $200 nor mdre than $2,500 or imprisoned for not more
than one year in the county jail or both if the person causes damage to the property
of another but does not cause death or injury to another person.

b. Fined not less than $500 nor more than $5,000 or imprisoned for not more
than one year in the county jail or both if the person causes injury to another person
but the other person does not suffer great bodily harm or death.

SECTION 22. 343.44 (2) (as) of the statutes is renumbered 343.44 (2) (ar) 1. and
amended to read:

343.44 (2) (ar) 1. Any Except as provided in subds. 2. and 3., any person who

violates sub. (1) (b) afterJuly 27,2005, shall forfeit not more than $2,500;exeept-that;
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SECTION 23. 343.44 (2) (b) (intro.) of the statutes is amended to read:

343.44 (2) (b) (intro.) Exeept-asprovidedinpars—{(am)and(as) any personwhe

me%e—t-han—eneyeapm%he—eeumﬁaﬂ—epﬂbesh_ In imposing a sentence under this

paragraph;-or-a-local-ordinance-in-econformity with this paragraph; par. (ar) 2. or 3.

or (br), the court shall review the record and consider the following:
SECTION 24. 343.44 (2) (br) of the statutes is created to read:
343.44 (2) (br) Any person who violates sub. (1) (d) shall be fined not more than
$2,500 or imprisoned for not more than one year in the county jail or both.
SECTION 25. 343.44 (2) (e) of the statutes is renumbéred 343.44 (2) (ag) 2.

(intro.) and amended to read: gwf Y

S
343.44 (2) (ag) 2. (intro.) Any Except as provided in Sub(}{ SJimv person who
violates sub. (1) (a) and, in the course of -a- the violation of sub—~(1)(am)or(b)ora

local-ordinance-in-conformity therewith, causes damage to the property of another,

injury or great bodily harm to another person, or the death of another person. shall
be required;
a. Required to forfeit not less than $200 nor more than $1,000 if the person

causes damage to the property of another but does not cause death or injury to

another person.

SECTION 26. 343.44 (2) (f) of the statutes is renumbered 343.44 (2) (ag) 2. b. and

amended to read:
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SECTION 26

343.44 (2) (ag) 2. b. Any person-who;inthecourse-ofavielationof sub.(1)(am)

shall berequired Required to forfeit not less than $500 nor more than $5,000 if the

person causes injury to another person but the other person does not suffer sreat

bodily harm or death.
SECTION 27. 343.44 (2) (g) of the statutes is renumbered 343.44 (2) (ar) 3. c. and

amended to read:

343.44 (2) (ar) 3. c. Any person-who;inthecourse-ofa viclation of sub(1)(am)

anotherpersonisguilty Guilty of a Class A-misdemeanor ] felonyifthe pérson causes

great bodily harm to another person.
SECTION 28. 343.44 (2) (h) of the statutes is renumbered 343.44 (2) (ar) 3. d. and

amended to read:

343.44 (2) (ar) 3. d. WWMWMM&M&Q@

is-guilty Guilty of a Class A-misdemeaner H felony if the person causes the death of

another person.
SECTION 29. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SecTION 30. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)




2007-2008 DRAFTING INSERT LRB-1791/P3ins
FROM THE ARG:.......
LEGISLATIVE REFERENCE BUREAU

INSERT ANAL: ¥ /
(ﬁ%’{% However, if the person has a prior OWS conviction in the preceding five-year
period and knows that his or her operating privilege has been suspended, the person
is guilty of a Class I felony, punishable by a maximum fine of $10,000 or a maximum
term of imprisonment of three and one-half years or both, if he or she causes great
bodily harm to another person. \/Also, if the person knows that his or her operating
privilege has been suspended, the person is guilty of a Class H felony, punishable by
a maximum fine of $10,000 or a maximum term of imprisonment of six years or both,
if he or she causes the death of another person.

INSERT 6-19: / /

343.05 (5) (b) 6. -Any Except as provided in subd. 2. and sub. (6), any person who

violates sub. (3) (a) knowing that he or she does not possess a valid operator’s license

and who, in the course of eperating-a-motor-vehicle which-is-not-a commercial motor

has-been revoked;suspended;-or-caneeled violating sub. (3) (a), causes the death of
v
another person is guilty of a Class A-misdemeanor H felony.

INSERT 9-25:

SECTION 1. 343.44 (2) (ag) 4. of the statutes is created to read:

343.44 (2) (ag) 4. Any person who violates sub. (1) (a) knowing that his or her
operating privilege has been suspended and who, in the course of violating sub. (1)

(a), causes the death of another person shall be guilty of a Class H felony. /
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(dale)

ATTN: Christian Moran

Please i'?view the attached draft carefully to ensure that it is consistent with your
intent.

There was some discussion at our May 2 meeting of the meaning of “cause” in this draft.
As discussed, the term “cause” is derived from current law and, while it may be quite
strict for the defendant, I believe it is relatively unambiguous.J The bill provides for
enhanced penalties if, in the course of a violation, the defendant causes damage or
injury. I'believe the provisions of the bill require the court or jury to determine whether
there was a violation and then determine whether, at the time of the violation, any
property was damaged or any person injured.! I believe the court or jury must then
determine whether, among the causes of damage or injury, the defendant was one of
them; that is, whether any of the cause is attributable to the defendant! Presumably
this issue will arise when there is a traffic accident involving a driver who is, for
example, operating while suspended (OWS). {In contrast to the standards for civil
liability, I believe that the bill provides for a penalty enhancement imposed on the OWS
driver if he or she bears any percentage of fault for the damage or injury in the accident,
but that he or she must bear more than 0% of the fault.{As for the “rear—end” scenario
discussed at our meeting, I believe it would be a question for the court or jury whether
the rear—ended driver bore any fault for the accident and resulting damage or injury
to the rear—ending driver.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft. |

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to repeal 343.31 (1) (hm), 343.44 (1) (am) and 343.44 (2) (am); to
renumber 343.05 (5) (a); to renumber and amend 343.05 (5) (b) 3. a., 343.05
(5) (b) 3. b., 343.05 (5) (b) 3. c., 343.05 (5) (b) 3. d., 343.44 (2) (a), 343.44 (2) (as),
343.44 (2) (e), 343.44 (2) (f), 343.44 (2) (g) and 343.44 (2) (h); to amend 343.05
(5) (b) 1., 343.30 (1g), 343.30 (2)) (a) and 343.44 (2) (b) (intro.); and o create
343.05 (5) (ag), 343.05 (5) (b) 4. c., 343.05 (5) (b) 5. (intro.), a., and b., 343.30 (1g)
(c) and (d), 343.44 (2) (ad), 343.44 (2) (ag) 2. c. and d., 343.44 (2) (ag) 3., 343.44
(2) (ag) 4., 343.44 (2) (ar) 2., 343.44 (2) (ar) 3. (intro.), a., and b. and 343.44 (2)
(br) of the statutes; relating to: operating a motor vehicle without a valid
driver’s license or after suspension or revocation of an operating privilege and

providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from operating a motor vehicle on the highway
during any period in which the person’s motor vehicle operating privilege is
suspended (operating while suspended or OWS) or revoked (operating after
revocation or OAR) or, with limited exceptions, if the person does not possess a valid
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operator’s license issued by the Department of Transportation (DOT) that is not
revoked, suspended, canceled, or expired (operating without a license or OWL).

Under current law, a person convicted of OWS must forfeit not less than $50 nor
more than $200. In addition, a person convicted of “knowing” OWS may be required
to forfeit not more than $200. A person convicted of first-offense OAR must forfeit
not more than $2,500 unless the underlying operating privilege revocation was the

- result of specified alcohol- or controlled substance-related traffic violations. A
person convicted of OAR who has a prior conviction in the preceding five-year period
under state statutes for OAR (but not under a local ordinance) or for whom the
underlying operating privilege revocation was the result of specified alcohol- or
controlled substance—related traffic violations must be fined not more than $2,500
or imprisoned for not more than one year or both. Also under current law, as created
in 2005 Wisconsin Act 412, a person who, in the course of a “knowing” OWS violation
or OAR violation, causes: (a) damage to the property of another must forfeit $1,000;
(b) injury to another person must forfeit $5,000; or (c) great bodily harm or death to
another person is guilty of a Class A misdemeanor, punishable by a maximum fine
of $10,000 or a maximum term of imprisonment of nine months or both.

Under current law, with limited exceptions, a person convicted of OWL with
respect to a motor vehicle that is not a commercial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300 and
imprisoned for not more than 30 days for the second offense occurring within three
years, and may be fined not more than $500 and imprisoned for not more than six
months for the third or subsequent offense occurring within three years. Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100 for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412, if, in the course of

an operator’s license that has been revoked, suspended, or canceled, the person
causes: (a) damage to the property of another, the person must forfeit $1,000; (b)
injury to another person, the person must forfeit $5,000; or (c) great bodily harm or
death to another person, the person is guilty of a Class A misdemeanor.

operating the vehicle knowingly without a valid operator’s license or knowingly with %
~

This bill provides that a person convicted of first-offense OAR must forfeit not -~

more than $2,500 regardless of the underlying reason for the revocation, and also
provides that violation of a local OAR ordinance may be counted for purposes of
7 determining whether a person has any prior OAR conviction. The b1ﬂ@ repeals /
~ “knowing” OWS as a separate and dlstmct violation/ The blll Glse=
Ppenaltles for OWS, OAR
- ' violation, causes gamageto-the pt xof-a
 great bedily ha“m another peroon
———Under ﬁﬁ%ﬁ“‘ﬁﬁmﬁm&ﬁ#@%ﬁa@w -in-the-course
e causes: (a) damagm‘% € of another but not death 01 jury-to
person must forfeit not less than $200 nor or 51,000;
person but not death or great bodily harm-mus
than $5,000; (c) great bodily-hafm t
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years or (d) the death of another person is guilty of a Class H felony.
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$7,500 n ore than $10,000. However, if the person has a prior Qﬂ&@mﬁﬁ"éﬁ%
in the precedin e-year period and knows that his or her operating privilege has
been suspended, the pe is guilty of a Class I felony, punishable by a maximum

fine of $10,000 or a maximum of izpﬁplaisa‘ﬁ'fhent of three and one-half years or
both, if he or she causes great bodily h: to another person. Also, if the person
knows that his or her operating privilege has béen-suspended, the person is guilty]
of a Class H felony; punishable by a maximum fine 0%10;000 or a maximum term
of ihpriseniment of six years or both, if he or she causes the death of another person

person must be fined not less than $200 nor more than $2,500 or impriso%é for not
death\0§ great bodily harm must be fined not less than $500 nor moré than $5,000
or imprisened for not more than one year in the county jail or both; (c) great bodily
harm to another person is guilty of a Class I felony; or (d) the death of another person
is guilty of a Class H felony. ) yd

Under the bill, with limited exceptions, a person who is convicted for an QWL
violation knowing that he or she does not possess a Va;id%perator’s license and who,
in the course of the OWL, violation, causes: (a) damage to the property of another but
not death or injury to another person must forfeit not less than $200 nor more than
$1,000 if the person has not-heen convicted of a previous OWL violation within the
preceding three years and mu%bge fined not less than $200 nor more than $1,000 or
imprisoned for not more than 90 days in'the county jail or both if the person has been
convicted of a previous OWL viola;%nf n%ithin the preceding three years; (b) injury to
another person but not deat}y@r/great bodily harm must forfeit not less than $500
nor more than $5,000 if the person has not _been convicted of a previous OWL
violation within the preeeding three years and must be fined not less than $500 nor
more than $5,000 orimprisoned for not more than nine months in the county jail or
both if the person has been convicted of a previous OWL violation within the
preceding three years; (c) great bodily harm to another person must forfeit not less
0 nor more than $7,500 if the person has not been convicted of a previous
iolation within the preceding three years and is guilty of a Class I felony if the
person has been convicted of a previous OWL violation within the preceding three

R

Under the bill, a person convicted of OAR who, in the course of the V/;;?i@%,g

more.than one year in the county jail or both; (b) injury to another peron but not |

eauses (a) damage to the property of another but not death or injury to other |
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Under current law, a court may suspend a person’s operating privilege for any
period not exceeding six months upon the person’s conviction for OAR or OWS or
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified or OWD). However, a court must revoke
a person’s operating privilege, for a period of six months or less, upon the person’s
conviction for OAR, OWS, or OWD if the person has been convicted of three or more
prior violations of OAR, OWS, or OWD within the preceding five-year period. In
addition, DOT must administratively revoke a person’s operating privilege, for a
period of six months unless the court has ordered a revocation for a lesser period,
upon receiving a record of conviction showing that the person has been convicted of
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OAR, OWS, or OWD if the person has been convicted of three or more prior violations
of OAR, OWS, or OWD within the preceding five-year period.

This bill makes court-ordered operating privilege revocation for a fourth
offense OAR, OWS, or OWD permissive rather than mandatory and eliminates the
requirement that DOT administratively revoke a person’s operating privilege for a
fourth offense OAR, OWS, or OWD. In addition, the bill requires a court to revoke
a person s operatmg privilege if the person is convicted of] WS /and, in thecourse of

5‘}}» ; artto; eVﬁk%a perso] ””b”ﬁér?i;ﬁg”privi egeif the person i j}gt% %ngf O
on causes injury to another pérs J

Under current law, a vehicle operator may not drive on or across a railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any crossbuck sign is maintained at the crossing,
while any train occupies or closely approaches the crossing. A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
violations and must revoke the person’s operating privilege upon the person’s second
or subsequent conviction within a five-year period. The revocation is for six months.

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.05 (5) (a) of the statutes is renumbered 343.05 (5) (am).

SECTION 2. 343.05 (5) (ag) of the statutes is created to read:

343.05 (5) (ag) In this subsection, “great bodily harm” has‘ the meaning given
in s. 939.22 (14). .

SECTION 3. 343.05 (5) (b) 1. of the statutes is amended to read:

5

343.05 (5) (b) 1. Except as provided in subd: subds. 2. ex-3- tolB. and sub. (6),
N

any person who violates sub. (3) (a) may be required to forfeit not more than $200 for
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1 the first offense, may be fined not more than $300 and imprisoned for not more than
2 30 days for the 2nd offense occurring within 3 years, and may be fined not more than
3 $500 and imprisoned for not more than 6 months for the 3rd or subsequent offense
4 occurring within 3 years. A In this paragraph, a violation of a local ordinance in
5 conformity with this section or a violation of a law of a federally recognized American
6 Indian tribe or band in this state in conformity with this section shall count as a
gﬁ;\\ 7 _ previous offense. o
‘%‘“z’? MSMW’; {/(E SECTION 4. 343.05 (5) (b) 3. a. of the statutes is renumbered 322?5?%?@
9 5 (n;tro ) and amended to read: %f
10 E% 34;3 05 (5) (b) 4. (intro.) Any Except as provided in subds. 2. and 6. and gg (6),
11 E any person Who violates sub. (3) (a) knowing that he or she does not Df&éess a valid %
12 %% operator’s hcense who has not been convicted of a previous violatien of sub. (3) (a)

/g

13 within the precedmg 3-vear period, and who, in the course of operating a-motor

14

15
16 :
17 eaneceled; violating sub. (3) g&)_, causes d@mage to the property of another, or injury

18 or great bodily harm to another }gerssn, shall be required;

g,

19 gs a. Required to forfeit nOt! ess ;%1?1311 200 nor more than $1,000 if the person
20 § causes damage to the nronemj of anoth"é% bu:‘: does not cause injury to another person.
21 | SECTION 5. 343. 05 (5) (b) 3. b. of th;s@tutes is renumbered 343.05 (5) (b) 4. b.
22 and amended to read

23 343.05 (5) (b) 4.b.

oy

25
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e&&ées&nyw%e—a;mther—-pe;@en—sha&be-;eqmred Required to forfeit not less th_aﬁ
[ $500 no; more than $5,000 if the person causes injury to another person but the @ie

/

4

person does not suffer great bodily harm. f

SECTIO& 6 343.05 (5) (b) 3. c. of the statutes is renumbered 343. 0515) (b) 5. c.

and amended to read

b ( ‘;gllty of a Class A-misdemeanor

%

I felony if the person causes great bodily harm to;éilother erson.

SecTION 7. 343.05 (5) (b) 8.d. &f%;he statu}é’s is renumbered 343.05 (5) (b) 6. and
\ /
amended to read: \ 4

£
%,}g

AV

343.05 (5) (b) 6. Any Except as prowﬁéfed in subd. 2. and sub. (6), any person who

violates sub. (3) (a) knowing that he QT she does not possess a valid operator’s license

and who, in the course of o

renicle-upon-a-Righwa
g

6 s = o A o
e a-H0-+68 2 SOB-0Y-tHe-aePp

‘: Wi t 4 & “ »J ¥} wj
\\ @"};‘A ‘)(\é\
. has-beenreveked; suspénded;-or-eanceled violating sub. (3) (a), causes the death of

another person is g}iﬂty of a Class A-misdemeanor H felony. *\1

SECTION 8&34305 (5) (b) 4. c. of the statutes is created to%‘gead:
\

;"{' X
343.05 (5) (b) 4. c. Required to forfeit not less than $5,000 nor r"n\o\t“e than $7,500

_SECTION 9. 343.05 (5) (b) 5. (intro.), a. and b. of the statutes are created to read:

SECTION 5 -
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SECTION 9

1 { \ 343.05 (5) (b) 5. (intro.) Except as provided in subds. 2. and 6. and sub. (6 }ya%y
2 § person 1\who violates sub. (3) (a) knowing that he or she does not p05§s§§ a valid
3 § operator’ ; Imense who has been convicted of a previous violation oﬁgu}f@) (a) within
4 % the preceding S-Xiar period, and who, in the course of Z}g@iﬁ@g sub. (3) (a), causes
5 % damage to the prape%y of another, or injury or ,g;ggt’bo;ﬁly harm to another person,
6 shall be: %‘% e

7 a. Fined not less than $’2@\% nyfn/};: than $1,000 or imprisoned for not more
8 than 90 days in the county j }ﬂ’or b(?th 1f the person causes damage to the property

9 of another but does }Q,b cause injury to aﬁa@her person.

e
b. Fmed nﬁ’t less than $500 nor more than%OOO or imprisoned for not more

10

|
/
| than S)/rxmﬁths in the county jail or both if the person caugeg 1n_]ury to another person

™~
/ but the other person does not suffer great bodily harm. %”%%

SECTION 10. 343.30 (1g) of the statutes is amended to read: A

‘?’%} 343.30 (1g) (a) Exeept-asprovidedinpar. Subject to pars.

15 suspend a person’s operating privilege for any period not exceeding 6 months upon
16 the person’s conviction for violating s. 343.44 (1) (a), (b), or (d) or a local ordinance

. 17 in confoi‘mity therewith. 5

@ (b) -A- Except as provided in par. (d), a court shall may revoke a person’s
) 19 operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b), or
20 (d) or a local ordinance in conformity therewith if the person has been convicted of
21 3 or more prior violations of s. 343.44 {1} (a), (b), or (d), or similar V"ioiaﬁans under
22 s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the

23 5-year period precéding the violation. The
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f/f\‘\‘ o . . . .
E// @22 Any revocation under this subsection shall be for a period of 6 months,

W

unless the court orders a period of revocation of less than 6 months and places its

2
3 reasons for ordering the lesser period of revocation on the record.
4

SECTION 11. 343.30 (1g) (c) AddAA

s 15
i-of the statut:s@created to read' \_)/

/
i

5 343.30 (1g) (¢) A court may revoke a persns operating prwﬂege upon the

6 person conv1ct1n for wolatmg s. 343.44 (1¥'(a) or a local ornance in confor 1ty
7 | ther with i 1 the person /ﬂ/t/he course ?/fﬁi{ violation, cau stury to anoth'

8 i\but the ot her personﬁoes not, suffer’ great bodily haf or death.

9 =\

person

f" A court shall revoke a person’s operating privilege upon the person’s

{ne o o0 (¢ 343 SHON (@Y e EAY
10 conviction for violating s. 343.44 (1) (a)/or a local ordinance in conformltyﬁ%mth‘é 7
11 if the person, in the course of the v101at10n, causes great bodily harm, as defined in
12 s. 939.22 (14), to another person or the death of another person.

13 SECTION 12. 343.30 (2j) (a) of the statutes is amended to read:
14 343.30 (2j) (a) A court may reveke suspend a person’s operating privilege upon

15 the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke

16 suspend a person’s operating privilege upon the person’s 2nd or subsequent
17 conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The

18 reveeation suspension shall be for a period of 6 months. For purposes of determining

19 prior convictions for purposes of this paragraph, the 5-year period shall be measured
20 from the dates of the violations that resulted in the convictions. Each conviction
21 under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
22 346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
23 counted as a single conviction.

iR

529 24 SEcTION 13. 343.31 (1) (hm) of the statutes is repealed.

‘ =

25" SECTION 14. 343.44 (1) (am) of the statutes is repealed.
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SECTION 15

SECTION 15. 343.44 (2) (a) of the statutes is renumbered 343.44 (2) (ag) 1. and

amended to read:

343.44 (2) (ag) 1. Any Except as i i t.. any person who
violates sub. (1) (a) MM&&H@G&-&%{#@H}}}W{M shall be required to
forfeit not less than $50 nor more than $200.

SECTION 16. 343.44 (2) (ad) of the statutes is created to read:

343.44 (2) (ad) “Great bodily harm” has the meanmg glven in s. 939.22 (14). )/

- SECTION 17. 343.44 (2) (ag) 2. c. and d. of the statutes are created to read: /

x343 44 (2) (ag) 2. c. Required to forfeit not less than $5,000 nor morefthan E
f

A ¥

$7 500 if tfi‘e gerson causes great bodily harm to another person. /,/’

d. Reqmre&ato forfeit not less than $7,500 nor more than $10, 96/0 if the person

A
e

causes the death of aﬁ@ther person. P e
SECTION 18. 343. 44@ (ag) 3. of the statutes is created to read:
343.44 (2) (ag) 3. Except asqgrowded in subd 4 any person who violates sub.
(1) (a) knowing that his or her operatlfi’g grwﬂege has been suspended, who has been

N
convicted of a previous violation of sub. ,éf)‘\“(ﬁa\\or of a local ordinance in conformity

with sub. (1) (a), within the prece({ ing a—yearx‘ riod, and who, in the course of

Y
violating sub. (1) (a), causes g}féat bodily harm to another person shall be guilty of
s S,

a Class I felony. /// x"‘g

f’ "x

SEcTION 19. 34’4 44 (2) (ag) 4. of the statutes is created to m—;aa

343.44 (}.’«)f (ag) 4. Any person who violates sub. (1) (a) knowmg E”hat his or her

operam}g prlvﬂege has been suspended and who, in the course of v1clat1ng sub. (1)
5,

~ /
F

/;(
(peyéauses the death of another person shall be guilty of a Class H felony. E /

SECTION 20. 343.44 (2) (am) of the statutes is repealed.

SECTION 21. 343.44 (2) (ar) 2. of the statutes is created to read:
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~ 5
\];j 343.44 (2) (ar) 2. Except as provided in subd. é{ any person who violates sub.
2 (1) (b) shall be fined not more than $2,500 or imprisoned for not more than one year
3 in the county jail or both if the person has been convicted of a previous violation of
4

sub. (1) (b), or of alocal ordinance in conformity with sub. (1) (b), within the preceding

;\ &;}?\5 5~-year period.

{ \\SECTION 22. 343.44 (2) (ar) 3. (intro.), a. and b. of the statutes are created to

s . -
| read: T~ -~
i

7
\ y/“

343.44 (2)\r§ 3. (intro.) Any person who violates subw(”l) (b) and, in the course

i
{ of the violation, causes daﬁ}age tothe property ofa /;mﬂler injury or great bodily harm
10 X} to another person, or the death oMoth /r/person shall be:

a. Fined not less than $200 nor <\r than $2,500 or imprisoned for not more

| S

12 ? ‘than one year in the countyj ail or both if the persen g\c\auses damage to the property
13 E of another but doesmot cause death or injury to another‘person

14 %: b. Fmed not less than $500 nor more than $5,000 or 1mpr\i‘sqned for not more
15 E than mﬁ year in the county jail or both if the person causes injury to anoth%{?erson
16 i ut the other person does not suffer great bodily harm or death. \\»
17 SECTION 23. 343.44 (2) (as) of the statutes is renumbered 343.44 (2) (ar) 1. and
18 amended to read:

25 SECTION 24. 343.44 (2) (b) (intro.) of the statutes is amended to read:
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SECTION 24

343.44 (2) (b) (intro.) EXGGWWWMW%@M

or (br), the court shall review the record and consider the following:

SECTION 25. 343.44 (2) (br) of the statutes is created to read:
343.44 (2) (br) Any person who violates sub. (1) (d) shall be fined not more than

$2,500 or imprisoned for not more than one year in the county jail or both.

/< SECTION 26. 343.44 (2) (e) of the statutes is renumbered 343.44 (2) (ag) 2.

| (intrg.) and amended to read: e

343,44 (2) (ag) 2. (intro.) Any Except as provided in subds. 3. and 4.. anv“gérson
Ve
, in the course of -a- the violation ef—suf,f—ﬁ)—éam)—epgb;

-

who violates sub. (1) (a) and

\. ,
g , causes damgge/f;o the property of
g\%& ) & g
another, injury or g;{eat bodily harm to another Dersopf./(l)r the death of another
;*f!
| person, shall be required: fff

.

a. Required to forfei Eot less than $200 nor more than $1,000 if the person

\ ,
N ‘x 5 N - - i
causes damage to the property of another but does not cause death or injury to

#

another person. y

amended to read: yd

Ders{{n causes injury to another person but the other person does not suffer sreat

e
A

SECTION 27. 343.44 (2) }f{gf/the \é%atutes isrenumbered 343.44 (2) (ag) 2. b. and

g shalllae;zeqlcmd Required to forfeit not less than $54;%0 nor more than $5,000 if theff

odily harm or death. \

B




p—t

2
3
4
5
6
7
8
9

10

-12 ~ LRB-1791/P3
ARG:Imk:nwn

SECTION 28
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SECTION 28. 343.44 (2) (g) of the statutes is renumbered 343 44 (2) (fgl ﬁfc and )

y

great bodily harm to anotﬁer person. -

aae%her—persems—gmlﬁy_m of a Class Am%mr Ifelony ifthe person causes 5
|
|

SECTION 29. 343.44 (2) (h)k\c‘i/f;\.,g}{e statutes is renumbered 343.44 (2) (ar) 3. d. and
//ﬁ e,

, N
amended to read: N\
%‘%}%
g . e

343.44 (2) (ar) 37d. TR
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} i uilty of a Class A-misdemeanor H felonv if thepe rson causes the death of
S
another person.

SECTION 30. Initial applicability.

(1) This act first applies to violations committed on the effective date of this

subsection, but does not preclude the counting of other violations as prior violations

for purposes of sentencing a person.

SEcCTION 31. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.
,/MW
(END) A /
) /f {/ f’;

N/ an %’"}w //
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S
o ot (7
J
\\ > (1
INSERT ANAL-A: \ P

Under the bill, a person convicted of OWL, OWS, or\F)AR‘ who, in the course of
the violation, causes: great bodlly harm to angther person) must forfeit not less than

person knew. A Class I felony is punishable by a maximum fine of $10,000 or a
maximum term of imprisonment of three and one-half years or both. If the person
causes the death of another in the course of the OWL, OWS, or OAR violation, the
personimust forfeit not less than $7,500 nor more than $10,000 if the person did not
know, respectively, that he or she did not possess a valid operator’s license or that his
or her operating privilege was suspended or revoked &m@f is guilty of a Class H felony
if the person knew. A Class H felony is punishable Qy a maximum fine of $10,000 or

a maximum term of imprisonment of six years or both. If a person who causes great - v
bodily harm or death to another person in the course of an OAR violation has also N
been convicted of a previous OAR violation within the preceding %g:tr period, the (%)

person is subject to the highest applicable penalty. \[‘{i

[

INSERT ANAL-B:

{/j}@ \} The bill also provides that, as with OWS and OAR, DOT may revoke a resident’s

operating privilege if the resident is convicted in another state for an OWL offense
in the course of which the person causes great bodily harm or death to another
person.

INSERT 5-7: \/

SEcTION 1. 343.05 (5) (b) 3. of the statutes is repealed.

SeEcTION 2. 343.05 (5) (b) 4. and 5. of the statutes are created to read:

343.05 (5) (b) 4. Except as provided in subd. 2. and sub. (6), any person who
violates sub. (3) (a) and, in the course of the violation, causes great bodily harm to
another person is required to forfeit not less than $5,000 nor more than $7,500,
except that, if the person knows at the time of the violation that he or she does not

possess a valid operator’s license, the person is guilty of a Class I felony. \f
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5. Except as provided in subd. 2. and sub. (6), any person who violates sub. (3)
(a) and, in the course of the violation, causes the death of another person is required
to forfeit not less than $7,500 nor more than $10,000, except that, if the person knows

at the time of the violation that he or she does not possess a valid operator’s license,

the person is guilty of a Class H felony. \/

INSERT 7-12:

SecTION 3. 343.30 (1d) of the statutes is created to read:

343.30 (1d) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.05 (3)%a) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes great bodily harm, as
defined in s. 939.22 (14), to another person or the death of another person. Any
revocation under this subsection shall be for a period of 6 months, unless the court
orders a period of revocation of less than 6 months and places its reasons for ordering
the lesser period of revocation on the record. ,/

INSERT 8-24:

SECTION 4. 343.31 (2m) of the statutes is amended to read:

343.31 (2m) The department may suspend or revoke, respectively, the
operating privilege of any resident upon receiving notice of the conviction of that
person under a law of another jurisdiction or a federally recognized American Indian
tribe or band in this state for an offense which, if the person had committed the
offense in this state and been convicted of the offense under the laws of this state,
would have permitted suspension or revocation of the person’s operating privilege
under s. 343.30 Ll_gil_/;t (1g). Upon receiving similar notice with respect to a

nonresident, the department may suspend or revoke the privilege of the nonresident
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to operate a motor vehicle in this state. The suspension or revocation shall not apply
to the operation of a commercial motor vehicle by a nonresident who holds a valid
commercial driver license issued by another state. A suspension or revocation under

this subsection shall be for any period not exceeding 6 months. \/7

History: 1971¢.219; 1975 ¢. 297, 1977 ¢. 29 5. 1654 (7) (2), {e); 1977 ¢. 193, 447; 1979 ¢. 221; 1981 ¢. 20, 70; 1983 a. 192 5. 304; 1983 a. 459; 1985 a. 80, 82; 1985 2. 293
5. 3; 1987 2. 3, 399, 1989 & 31, 105; 1991 a. 39,277, 316, 1993 a. 317; 19953 2. 269, 425, 448; 1997 a. 84, 237, 258, 295; 1999 a. 109, 143; 2081 a. 16, 38, 109; 2003 1. 30, 97,
200; 2005 a. 387,

INSERT 9-7:

SECTION 5. 343.44 (2) (ag) 2. and 3. of the statutes are created to read:

343.44 (2) (ag) 2. Any person who violates sub. (1) (a) and, in the course of the
violation, causes great bodily harm to another persoh is required to forfeit not less
than $5,000 nor more than $7,500, except that, if the person knows at the time of the
violation that his or her operating privilege has been suspended, the person is guilty
of a Class I felony. V/

3. Any person who violates sub. (1) (a) and, in the course of the violation, causes
the death of another person is required to forfeit not less than $7,500 nor more than
$10,000, except that, if the person knows at the time of the violation that his or‘her
operating privilege has been suspended, the person is guilty of a Class H felony. "/

INSERT 10-5:

SECTION 6. 343.44 (2) (ar) 3. to 5. of the statu!tes are created to read:

343.44 (2) (ar) 3. Except as provided in subd. 5., any person who violates sub.
(1) (b) and, in the course of the violation, causes great bodily harm to another person
is required to forfeit not less than $5,000 nor more than $7,500, except that, if the

person knows at the time of the violation that his or her operating privilege has been

revoked, the person is guilty of a Class I felony. v
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4. Except as provided in subd. 5., any person who violates sub. (1) (b) and, in
the course of the violation, causes the death of another person is required to forfeit
not less than $7,500 nor more than $10,000, except that, if the person knows at the
time of the violation that his or her operating privilege has been revoked, the person
is guilty of a Class H felony. x/‘

5. If a person who violates sub. (1) (b) and, in the course of the violation, causes
great bodily harm to another person or the death of another person has been
convicted of a previous violation of sub. (1) (b), or of a local ordinance in conformity
with sub. (1) (b), within the preceding 5—year period, the person shall be subject to
the highest applicable penalty under sub({ z to 4. V/

INSERT 12-12: X

V
SECTION 7. 343.44 (2) (e) to (h) of the statutes are repealed.
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ATTN: Christian Moran

I encountered some complications in preparing this draft. I created s. 343.44 (2) (ar)
5. to try to straighten out the potential overlapping penalties that might apply if a
person has OAR prior offenses and causes great bodily harm or death.”A similar
situation might occur with respect to OWL violations.” However, for OWL yiolations,
there is no easy or logical way to straighten out these overlapping penalties.” If a person
has prior OWL offenses and causes great bodily harm, should the court apply the
higher monetary amounts established as civil forfeitures under this bill or the criminal
penalties tgat include lower monetary amounts and jail time under current s, 343.05
() (b) 1.7

As discussed, the attached draft does not consider prior offenses in establishing the
penalties for persons who commit knowing OWS, OWL, or OAR violations. ¥~

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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July 13, 2007

ATTN: Christian Moran

I encountered some complications in preparing this draft. I created s. 343.44 (2) (ar)
5. to try to straighten out the potential overlapping penalties that might apply if a
person has OAR prior offenses and causes great bodily harm or death. A similar
situation might occur with respect to OWL violations. However, for OWL violations,
there is no easy or logical way to straighten out these overlapping penalties. If a person
has prior OWL offenses and causes great bodily harm, should the court apply the
higher monetary amounts established as civil forfeitures under this bill or the criminal

penalties that include lower monetary amounts and jail time under current s. 343.05
(5)(b) 1.7

As discussed, the attached draft does not consider prior offenses in establishing the
penalties for persons who commit knowing OWS, OWL, or OAR violations.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

ANACT repeal 343.05 (5) (b) 3.,343.31 (1) (hm), 343.44 (1) (am), 343.44 (2) (am)
and 343.44 (2) (e) to (h); to renumber 343.05 (5) (a); to renumber and amend
343.44 (2) (a) and 343.44 (2) (as); to amend 343.05 (5) (b) 1., 343.30 (1g), 343.30
(2j) (a), 343.31 (2m) and 343.44 (2) (b) (intro.); and o create 343.05 (5) (ag),
343.05 (5) (b) 4. and 5., 343.30 (1d), 343.30 (1g) (c), 343.44 (2) (ad), 343.44 (2)
(ag) 2. and 3., 343.44 (2) (ar) 2., 343.44 (2) (ar) 3. to 5. and 343.44 (2) (br) of the
statutes; relating to: operating a motor vehicle without a valid driver’s license
or after suspension or revocation of an operating privilege and providing

penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from operating a motor vehicle on the highway
during any period in which the person’s motor vehicle operating privilege is
suspended (operating while suspended or OWS) or revoked (operating after
revocation or OAR) or, with limited exceptions, if the person does not possess a valid
operator’s license issued by the Department of Transportation (DOT) that is not
revoked, suspended, canceled, or expired (operating without a license or OWL).

Under current law, a person convicted of OWS must forfeit not less than $50 nor
more than $200. In addition, a person convicted of “knowing” OWS may be required
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to forfeit not more than $200. A person convicted of first-offense OAR must forfeit
not more than $2,500 unless the underlying operating privilege revocation was the
result of specified alcohol- or controlled substance-related traffic violations. A
person convicted of OAR who has a prior conviction in the preceding five-year period
under state statutes for OAR (but not under a local ordinance) or for whom the
underlying operating privilege revocation was the result of specified alcohol- or
controlled substance-related traffic violations must be fined not more than $2,500
or imprisoned for not more than one year or both. Also under current law, as created
in 2005 Wisconsin Act 412, a person who, in the course of a “knowing” OWS violation
or OAR violation, causes: (a) damage to the property of another must forfeit $1,000;
(b) injury to another person must forfeit $5,000; or (c) great bodily harm or death to
another person is guilty of a Class A misdemeanor, punishable by a maximum fine
of $10,000 or a maximum term of imprisonment of nine months or both.

Under current law, with limited exceptions, a person convicted of OWL with
respect to a motor vehicle that is not a commercial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300 and
imprisoned for not more than 30 days for the second offense occurring within three
years, and may be fined not more than $500 and imprisoned for not more than six
months for the third or subsequent offense occurring within three years. Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100 for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412, if, in the course of
operating the vehicle knowingly without a valid operator’s license or knowingly with
an operator’s license that has been revoked, suspended, or canceled, the person
causes: (a) damage to the property of another, the person must forfeit $1,000; (b)
injury to another person, the person must forfeit $5,000; or (c) great bodily harm or
death to another person, the person is guilty of a Class A misdemeanor.

This bill provides that a person convicted of first-offense OAR must forfeit not
more than $2,500 regardless of the underlying reason for the revocation, and alse
provides that violation of a local OAR ordinance may be counted for purposes of
determining whether a person has any prior OAR conviction. The bill repeals
“knowing” OWS as a separate and distinct violation and repeals all other provisions
of 2005 Wisconsin Act 412. The bill creates new penalties for OWS, OAR, and OWL
violations where the person, in the course of the violation, causes great bodily harm
or death to another person.

Under the bill, a person convicted of OWL, OWS, or OAR Who in the course of
the violation, causes great bodily harm to another person: (1) must forfeit not less
than $5,000 nor more than $7,500 if, at the time of the violation, the person did not
know, respectively, that he or she did not possess a valid operator’s license or that his
or her operating privilege was suspended or revoked; or (2) is guilty of a Class I felony
if the person knew. A Class I felony is punishable by a maximum fine of $10,000 or
a maximum term of imprisonment of three and one-half years or both. If the person
causes the death of another in the course of the OWL, OWS, or OAR violation, the
person: (1) must forfeit not less than $7,500 nor more than $10,000 if the person did
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not know, respectively, that he or she did not possess a valid operator’s license or that
his or her operating privilege was suspended or revoked; or (2) is guilty of a Class H
felony if the person knew. A Class H felony is punishable by a maximum fine of
$10,000 or a maximum term of imprisonment of six years or both. If a person who
causes great bodily harm or death to another person in the course of an OAR violation
has also been convicted of a previous OAR violation within the preceding five-year
period, the person is subject to the highest applicable penalty.

Under current law, a court may suspend a person’s operating privilege for any
period not exceeding six months upon the person’s conviction for OAR or OWS or
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified or OWD). However, a court must revoke
a person’s operating privilege, for a period of six months or less, upon the person’s
conviction for OAR, OWS, or OWD if the person has been convicted of three or more
prior violations of OAR, OWS, or OWD within the preceding five-year period. In
addition, DOT must administratively revoke a person’s operating privilege, for a
period of six months unless the court has ordered a revocation for a lesser period,
upon receiving a record of conviction showing that the person has been convicted of
OAR, OWS, or OWD if the person has been convicted of three or more prior violations
of OAR, OWS, or OWD within the preceding five-year period.

This bill makes court-ordered operating privilege revocation for a fourth
offense OAR, OWS, or OWD permissive rather than mandatory and eliminates the
requirement that DOT administratively revoke a person’s operating privilege for a
fourth offense OAR, OWS, or OWD. In addition, the bill requires a court to revoke
a person’s operating privilege if the person is convicted of OWL, OWS, or OAR and,
in the course of the violation, the person causes great bodily harm or death to another
person. The bill also provides that, as with OWS and OAR, DOT may revoke a
resident’s operating privilege if the resident is convicted in another state for an OWL
offense in the course of which the person causes great bodily harm or death to another
person.

Under current law, a vehicle operator may not drive on or across a railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any crossbuck sign is maintained at the crossing,
while any train occupies or closely approaches the crossing. A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
violations and must revoke the person’s operating privilege upon the person’s second
or subsequent conviction within a five-year period. The revocation is for six months.

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SeEcTION 1. 343.05 (5) (a) of tlig statutes is renumbered 343.05 (5) (am).

SECTION 2. 343.05 (5) (ag) of the statutes is created to read:

343.05 (5) (ag) In this subsection, “great bodily harm” has the meaning given
in s. 939.22 (14).

SECTION 3. 343.05 (5) (b) 1. of the statutes is amended to read:

343.05 (5) (b) 1. Except as provided in subd: subds. 2. e#-3- to 5. and sub. (6),

any person who violates sub. (3) (a) may be required to forfeit not more than $200 for
the first offense, may be fined not more than $300 and imprisoned for not more than
30 days for the 2nd offense occurring within 3 years, and may be fined not more than
$500 and imprisoned for not more than 6 months for the 8rd or subsequent offense
occurring within 3 years. -A- In this paragraph, a violation of a local ordinance in
conformity with this section or a violation of a law of a federally recognized American
Indian tribe or band in this state in conformity with this section shall count as a
previous offense.
v’

SECTION 4. 343.05 (5) (b) 3. of the statutes is repealed.

SECTION 5. 343.05 (5) (b) j and 5. of the statutes are created to read:

343.05 (5) (b) 4. Except as provided in subd. 2. and sub. (6), any person who
violates sub. (3) (a) and, in the course of the violation, causes great bodily harm to
another person is required to forfeit not less than $5,000 nor more than $7,500,

except that, if the person knows at the time of the violation that he or she does not

possess a valid operator’s license, the person is guilty of a Class I felony.
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SECTION 5

5. Except as provided in subd. 2. and sub. (6), any person who violates sub. (3)
(a) and, in the course of the violation, causes the death of another person is required
to forfeit not 1ess than $7,500 nor more than $10,000, except that, if the person knows
at the time of the violation that he or she does not possess a valid operator’s license,
the person is guilty of a Class H felony.

SECTION 6. 343.30 (1d) ofL{},le st’atutes is created to read:

343.30 (1d) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.05 (3) (a) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes great bodily harm, as
defined in s. 939.22 (14), to another person or the death of another person. Any
revocation under this subsection shall be for a period of 6 months, unless the court
orders a period of revocation of less than 6 months and places its reasons for ordering
the lesser period of revocation on the record.

fo
SECTION 7. 343.30 (1g) of the statutes is amended to read:

343.30 (1g) (a) Except-as-provided-inpar: Subject to pars. (b) and (), a court

may suspend a person’s operating privilege for any period not exceeding 6 months

upon the person’s conviction for violating s. 343.44 (1) (a), (b), or (d) or a local
ordinance in conformity therewith.

(b) -A- Except as provided in par. (¢), a court shall may revoke a person’s

operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b), or
(d) or a local ordinance in conformity therewith if the person has been convicted of
3 or more prior violations of s. 343.44 (1) (a), (b), or (d), or similar violations under
s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the

5-year period preceding the violation. The



W O 3 O T B W R

NN NN N N R e e fed =
R W N R S ©® ® a e ;e W b oo

2007 - 2008 Legislature -6 - LRB-1791/P4
ARG:Imk:nwn

SECTION 7

(d) Any revocation under this subsection shall be for a period of 6 months,
unless the court orders a period of revocation of less than 6 months and places its
reasons for ordering the lesser period of revocation on the record.

SECTION 8. 343.30 (1g)L(/c) of the statutes is created to read:

343.30 (1g) (c) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.44 (1) (a) or (b), or a local ordinance in
conformity with s. 343.44 (1) (a) or (b), if the person, in the course of the violation,
causes great bodily harm, as defined in s. 939.22 (14), to another person or the death
of another person.

v

SECTION 9. 343.30 (2j) (a) of the statutes is amended to read:

343.30 (2j) (a) A court may reveke suspend a person’s operating privilege upon
the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke
suspend a person’s operating privilege upon the person’s 2nd or subsequent
conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The
reveeation suspension shall be for a period of 6 months. For purposes of determining
prior convictions for purposes of this paragraph, the 5-year period shall be measured
from the dates of the violations that resulted in the convictions. Each conviction
under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
counted as a single convictiﬁg;

SeEcTiON 10. 343.31 (1) (hm) of the staﬁltes is repealed.

SECTION 11. 343.31 (Zm)if the statutes is amended to read:

343.31 (2m) The department may suspend or revoke, respectively, the

operating privilege of any resident upon receiving notice of the conviction of that

person under a law of another jurisdiction or a federally recognized American Indian
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SEcCTION 11

tribe or band in this state for an offense which, if the person had committed the
offense in this state and been convicted of the offense under the laws of this state,
would have permitted suspension or revocation of the person’s operating privilege
under s. 343.30 (1d) or (1g). Upon receiving similar notice with respect to a
nonresident, the department may suspend or revoke the privilege of the nonresident
to operate a motor vehicle in this state. The suspension or revocation shall not apply
to the operation of a commercial motor vehicle by a nonresident who holds a valid
commercial driver license issued by another state. A suspension or revocation under
this subsection shall be for any period not exceeding 6 months.

&

SECTION 12. 343.44 (1) (am) of the statutes is repealed.
v
SECTION 13. 343.44 (2) (a) of the statutes is renumbered 343.44 (2) (ag) 1. and

amended to read:

343.44 (2) (ag) 1. Any Except as provided in subds. 2. and 3., any person who

violates sub. (1) (a) er-alocal ordinance in conformity therewith shall be required to

forfeit not less than $50 nor more than $200.
v

SECTION 14. 343.44 (2) (ad) of the statutes is created to read:

343.44 (2) (ad) “Great bodily harm” has the meaning given in s. 939.22 (14).

SECTION 15. 343.44 (2) Zg) 2. and 3. of the statutes are created to read:

343.44 (2) (ag) 2. Any person who violates sub. (1) (a) and, in the course of the
violation, causes great bodily harm to another person is required to forfeit not less
than $5,0GG nor more than $7,500, except that, if the person knows at the time of the
violation that his or her operating privilege has been suspended, the person is guilty
of a Class I felony.

3. Any person who violates sub. (1) (a) and, in the course of the violation, causes

the death of another person is required to forfeit not less than $7,500 nor more than
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SECTION 15
$10,000, except that, if the person knows at the time of the violation that his or her
operating privilege has been suspended, the person is guilty of a Class H felony.

SECTION 16. 343.44 (2) (am) %/i:the statutes is repealed.

SECTION 17. 343.44 (2) (ar) Zi)f the statutes is created to read:

343.44 (2) (ar) 2. Except as provided in subd. 5., any person who violates sub.
(1) (b) shall be fined not more than $2,500 or imprisoned for not more than one year
in the county jail or both if the person has been convicted of a previous violation of
sub. (1) (b), or of a local ordinance in conformity with sub. (1) (b), within the preceding
5-year period. o

SECTION 18. 343.44 (2) (ar) 3. to 5. of the statutes are created to read:

343.44 (2) (ar) 3. Except as provided in subd. 5., any person who violates sub.
(1) (b) and, in the course of the violation, causes great bodily harm to another person
is required to forfeit not less than $5,000 nor more than $7,500, except that, if the
person knows at the time of the violation that his or her operating privilege has been
revoked, the person is guilty of a Class I felony.

4. Except as provided in subd. 5., any person who violates sub. (1) (b) and, in
the course of the violation, causes the death of another person is required to forfeit
not less than $7,500 nor more than $10,000, except that, if the person knows at the
time of the violation that his or her operating privilege has been revoked, the person
is guilty of a Class H felony.

5. If a person who violates sub. (1) (b) and, in the course of the violation, causes
great bodily harm to another person or the death of another person has been
convicted of a previous violation of sub. (1) (b), or of a local ordinance in conformity

with sub. (1) (b), within the preceding 5-year period, the person shall be subject to

the highest applicable penalty under subds. 2. to 4.



10
11
12
13
14
15
16
17
18
19

21
22
23

2007 - 2008 Legislature _9- oy

SECTION 19

v
SECTION 19. 343.44 (2) (as) of the statutes is renumbered 343.44 (2) (ar) 1. and

amended to read:

343.44 (2) (ar) 1. Any Except as provided in subds. 2. to 5., any person who
violates sub. (1) (b) afterJuly27,2005; shall forfeit not more than $2,500,exeeptthat,

more-than-one-year-in-the-county jail or beth- In imposing a sentence under this

paragraph;-or-a-local-ordinance-in-conformity with-this-paragraph; par. (ar) 2.to 5.

or (br), the court shall review the record and consider the following:

SECTION 21. 343.44%) (br) of the statutes is created to read:

343.44 (2) (br) Any person who violates sub. (1) (d) shall be fined not more than
$2,500 or imprisoned for not more than one year in the county jail or both.

SECTION 22. 343.44 ?’5) (e) to (h) of the statutes are repealed.

SEcTION 23. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SECTION 24. Effective date.
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SECTION 24

(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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