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Kreye, Joseph

From: Buschman, Sara

Sent: Tuesday, November 13, 2007 2:24 PM
To: Kreye, Joseph

Cc: Nelson, W. Scott - Legislature

Subject: FW: Assmebly companion to LRB 013/1
Joe,

I'am requesting an Assembly companion to LRB 013/1 that you drafted for Senator Kanavas. Please let me know if you
have any questions.

Sara

Sara Buschman

Legislative Aide to

State Representative Pat Strachota
58th Assembly District

Toll-Free: 1-888-534-0058
Email: sara.buschman@]legis.wi.gov
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2007 SENATE BILL 73 307
\ [~

Kanavas, DARLING and LEIBHAM,
Haun, PETROWSKI, PRIDEMORE,

AN ACT to amend71.05 (6) (@ 15.,71.08 (1) (intro.), 71.21 (4), 71.26 (2) (a), 71.34
(1) (g), 71.45 (2) (a) 10. and 77.92 (4); and to create 71.07 (5i), 71.10 (4) (gab),
71.28 (5i), 71.30 (3) (dq), 71.47 (5i) and 71.49 (1) (dg) of the statutes; relating
to: creating an income and franchise tax credit for constructing and operating
a data center that is designed for maximum energy efficiency and minimum
environmental  impact and. providing an exemption from rule-making

procedures.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit in an amount equal to the
amount a person paid in the taxable year for items that are either energy efficient
or have a minimal environmental impact and that are used to construct or operate
a “green data center.” Under the bill, a green data center is a repository for the
storage, management, and dissemination of data, if the mechanical, lighting,
electrical, and computer systems of the real property in which the repository is
located are designed for maximum energy efficiency and minimum environmental
impact.
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'SENATE BILL 73

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 mﬂ}l. 71.05 (6) (a) 15. of the statutes is amended to read:
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f 71.05 (6) (a) 15 Theamount of the credits computed under s. 71.07 (2dd), (2de),

-~
R

Zdl) (2dj), ZdL} (de) (de) (2ds), (2dx), S/g) Srl) (3s), (Bt} (SW) (5b) (5d)
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SECTION %. 71.07 ( of the s@iutes is created to read:
71.07 (B4) ?REEN DATA CENTER CREDIT. (a) Definitions. In this subsection:
“Claimant” means a person who files a claim under this subsection.

2. “Green data center” means a repository for the storage, management, and
dissemination of data, if the mechanical, lighting, electrical, and computer systems
of the real property in which the repository is located are designed for maximum
energy efficiency and minimum environmental impact.

3. “Reduced amount” means an amount that is at least 25 percent less than the
maximum amount allowed under federal law. @ C

(b) Filing claims. Subject to the limiggffg;: provided in this subsection and
2007 Wisconsin Act .... (this act), section 14, for taxable years beginning after June
30, %and géigfare July 1,&6@?@?@;&13111: may claim as a credit against the taxes
imposéd under s. 71.02 M/R@%p to the amount of the taxes, the amount that the

claimant paid in the taxable year for the following items that are used to construct

and operate a green data center:

§

¢ Ompqr;yfc/)r tax—option corporatlon that has added that amount to the partnership’s, f
14

[
;compMWg@tmns income under s. 71. 21 (4) or 71.34 (1) (g). /§

J
¢
f

5e) (51), aﬂg’ (5h), and (5i) and raot passeg/tﬁrough by a partnershlp, hmlted habﬂlt?% %: V
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1. At least 2 of the following:

a. Low-emission building materials, including carpets and paints.

b. Sustainable landscaping.

c. An electronic waste recycling program, as defined by the department.

2. At least 2 of the following:

a. Catalytic converters on back—up generators.

b. Photovoltaics.

c. Heat pumps.

d. Evaporative cooling.

3. Equipment or equipment components that have a reduced amount, or none,
of at least 4 of the following:

a. Mercury.

b. Cadmium.

c. Lead.

d. Chromium VI

e. Polybrominated biphenyls.

f. Polybrominated diphenyl ether.

(c) Limitations. 1. The maximug amount of all credits that may be claimed
under this subsection and ss. 71.28 (?ﬁiﬁd 71.47 (;)\{s $2,000,000. No claimant may
claim a credit under this subsectionﬁunless the cia;mant submits with the claimant’s
return a copy of the claimant’s certification for credits under 2007 Wisconsin Act ....

.
(this act), section 14.
2. Partnerships, limited liability companies, and tax—option corporations may

not claim the credit under this subsection, but the eligibility for, and the amount of,

the credit are based on their payment of amounts under par. (b). A partnership,
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1 limited liability company, or tax—option corporation shall compute the amount of

2 credit that each of its partners, members, or shareholders may claim and shall

3 provide that information to each of them. Partners, members of limited liability

4 companies, and shareholders of tax—option corporations may claim the credit in

5 proportion to their ownership interests.

6 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

7 s. 71.28 (4), applies to the credit under this subsection. /

8 /@Q{IQN 3. 71.08 (1) (intro.) of the statutes is amended to reag//

9 71.08 (‘1) “‘IMPOSITION (intro.) If the tax imposed on a nat al person, married
10 couple filing jointly, trust or estate under s. 71.02, not wﬁSIdermg the credits under

11 ss. 71.07 (1), (2dd), (2de), (2di), (Zdj') (zdL (2/1;)”"5:1/;) (2dx), (2fd), 3e)+-3e); (3m),
12 (3n), (3s), (3t), (Bw), (5b), (5d), (5e), | ﬂ,( ;;)j (GT%‘{@,Q and (9e), 71.28 (1dd), (1de), (1di),
13 (1dj), (1dL), (1ds), (1dx), (1fd), (mefg) (3n), (31), and Bw), and 71.47 (1dd), (1de),

14 (1di), (1dj), (1dL), (1ds), (1 x) (lfd) (2m), (3), (3n), (3t), and (?;\T“’“and subchs. VIII

15 and IX and payments to other states under s. 71.07 (7), is less than the Ml‘ this

s s

16 section, thepe’is imposed on that natural person, married couple filing jointly, trust |
|
17 or estate, instead of the tax under s. 71.02, an alternative minimum tax computed ;
o , . /w%)é
18 | as follows: \i er
P e oL
'/1? SecTioN 4. 71.10 (4 (ﬁﬁ% ) of the statutes is created to read: \/f
ﬁf L - 5
é?/j 71.10 (4) (gé&) Green data center credit under s. 71.07 ( g{ ’
21 ;ﬁmﬁ“ﬁw WM statutes-is-amended totead: |
H
22 ff (4) Credits Camputed by a partne }L}%ﬁ ur}gjer s. 71.07 (2dd), (Zde) (2(11)
/
23 | {2/de (2dL), (2dm), {st) (2dx), (Sg) (31:&7 33} (31, }E%V (if)b) (Se) {aﬂ?aﬂé (Sh)J, }
: M'}
24 5 and {51! and passed throu% te partners shall be added to the partnershlp s mcome
§ T o
25 % SECTION 6. /m (2) (a) of the statutes. ;gamended to read

S, s
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| under this paragraph at the, time that the taxpayer fipsfﬁ claimed the credit plus the |
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5 ~ 77 1.26 (2) (@) ‘Corporations it general. The “net income” of a corparatmn means \’(;;

§the gross mcome as computed under the Internal Revenue Code as modified nder /

| 5
i

e
sub 3 mmus the amount of recapture under s. 71.28 (1di) plus the amﬁunt of credit
f

E

e

computed under Sz-\ZI.ZS (1), (3), (4), and (5) minus, as provided ;,mder s.71.28 (3) (¢
\.,4\‘ e

7., the amount of the‘*@{edit under s. 71.28 (3) that the g@ﬁpayer added to income

“»..Rﬂ y ‘/

- R

"x /

!
5
i

,E

P

&

amount of the credit computed under s. 71.28 Idd) (1de), (1di), (1dj), (1dL), (1dm), 5
/
| (1ds), (1dx), (3g), (3n), (31), (3w), (5b)\(5e) (51)% (Sg) and (5h), and (5i) and not passed!

through by a partnership, limited llabﬂmy company or tax—option corporation thai

/’ 5

has added that amount to the partnersmps limited liability company’s, or

x

§
tax—option corporation’s mcomefunder s. 71.21 3% or 71.34 (1) (g) plus the amouﬁt

of losses from the sale or other disposition of assets Ehg\gam from which would kpe

’%

wholly exempt mcome as defmed in sub. (3) (L), if the assets Were sold or otherw1$e

disposed of at a gain’ and minus deductions, as computed under gﬁ@ Internal Revende

™
)ff N %

Code as modlfleﬁ under sub. (3), plus or minus, as appropriate, an a?ﬁegnt equal to

f

the dlfference between the federal basis and Wisconsin basis of any assefxsold

exchanged abandoned, or otherwise disposed of in a taxable transaction durmg the |

/

chpt as provided in par. (b) and s. 71.45 (2) and (5)

SECTION 7 71 28 (%) of the statutes is created to read:
B —3 St €= By

3 (3%) GREEN DATA CENTER CREDIT. (a) Definitions. In this subsection:
3

“Claimant” means a person who files a claim under this subsection.

,lf'

71.

2. “Green data center” means a repository for the storage, management, and
dissemination of data, if the mechanical, lighting, electrical, and computer systems
of the real property in which the repository is located are designed for maximum

energy efficiency and minimum environmental impact.
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3. “Reduced amount” means an amount that is at least 25 percent less than the
maximum amount allowed under federal law.

(b) Filing claims. Subject to the limitations provided in this subsection and
2007 W1sconsm Act .... (this act), section 14, for‘t;xable years beginning after June

2007 20/0

30, g@@%iand before July 1, Z@W a claimant may claim as a credit against the taxes
1mposed under s. 71.23, up to the amount of the taxes, the amount that the claimant
paid in the taxable year for the following items that are used to construct and operate
a green data center:

1. At least 2 of the following:

a. Low-emission building materials, including carpets and paints.

b. Sustainable landscaping.

c. An electronic waste recycling program, as defined by the department.

2. At least 2 of the following:

a. Catalytic converters on back—up generators.

b. Photovoltaics.

¢. Heat pumps.

d. Evaporative cooling.

3. Equipment or equipment components that have a reduced amount, or none,
of at least 4 of the following:

a. Mercury.

b. Cadmium.

c. Lead.

d. Chromium VI.

e. Polybrominated biphenyls.

f. Polybrominated diphenyl ether.
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(¢) Limitations. 1. The maximum amount of all credits that may be claimed
under this subsection and ss. 71.07 (?5 égh? 7 @)\{s $2,000,000. No claimant may
claim a credit under this subsection unless the clai‘mant submits with the claimant’s
return a copy of the claimant’s certification for credits under 2007 Wisconsin Act ....
(this act), section 14. &Cs

R~

2. Partnerships, limited liability companies, and tax—-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in

proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h)‘, as it applies to the credit under

sub. (4), applies to the credit under this subsection.

X L
SEcTION 8. 71.30 (3) (ﬁ ) of the statutes is created to read: ﬁfgm

.3

71.30 (3) (24) Creem data center credit under s. 71.28 (

oy
MXW’&M y/

( ‘SectTioN-9.-7134-{1){gj of the statutes is amended to read: -
/ o
5  71.34 (1) (g) An addition shall be made for credits cgmp/{:ed by a tax—option
corperé%g under s. 71.28 (1dd), (1de), (1di), ( //J) @ ), (1dm), (1ds), (1dx), 3), (3g),

(3n), (31, SWT“ iSb) (5e), (51), (5g), aﬁé/ (Sh), and (5i) and passed through to

| shareholders. -
SecTION 10. 71. 45 5 (2] a) "10. of the statutes is amended to read:

71.45 (2) (a} TO By addmg to fé@leral taxable income the amount of credit
), Bw), (3b), (5e), G0, (5), and (5h). and

computedfﬁﬁder s. 71.47 (1dd) to (1dx), (3

i,

|
@
§
|
|
|
|
§
|
% e, o

MWWM
e

s e 4
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o S
/(_5_11 and not passed through by a partnership, limited liability company, or taxm
3; c@rporatmn that has addeci that amount to the pﬁﬁnershtp hmlted 11ab11;Ly %

i ,a»f’”/

?{ C(}mpfiy/s/ or tax—option corporailons mc;@fﬁe under s. 71.21 (4) or 71 34 ( ) (g) and E‘

| J
¢ the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5) 3 Mj

11 71.47 (8 of the statutes is created to read:

S € Sm
71.4 &‘) GREEN DATA CENTER CREDIT. (a) Definitions. In this subsection:

7 . Clalmant means a person who files a claim under this subsection.
8 “Green data center” means a repository for the storage, management, and
9 dissemination of data, if the mechanical, lighting, electrical, and computer systems
10 of the real property in which the repository is located are designed for maximum
11 energy efficiency and minimum environmental impact.
12 3. “Reduced amount” means an amount that is at least 25 percent less than the
13 maximum amount allowed under federal law. &f .
14 (b) Filing claims. Subject to the limns provided in this subsection and

1 2007 Wlsconsm Act .. (thls act), section 1 for taxable years beginning after June
i 200% 7 20/D
(96' 30, ~and before July 1, g@@%’ a claimant may claim as a credit against the taxes
s

17 imposed under s. 71.43, up to the amount of the taxes, the amount that the claimant
18 paid in the taxable year for the following items that are used to construct and operate
19 a green data center:

20 1. At least 2 of the following:

21 a. Low-emission building materials, including carpets and paints.

22 b. Sustainable landscaping.

23 c. An electronic waste recycling program, as defined by the department.

24 2. At least 2 of the following:

25 a. Catalytic converters on back—up generators.
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b. Photovoltaics.

c. Heat pumps.

d. Evaporative cooling.

3. Equipment or equipment components that have a reduced amount, or none,
of at least 4 of the following:

a. Mercury.

b. Cadmium.

c. Lead.

d. Chromium VI.

e. Polybrominated biphenyls.

f. Polybrominated diphenyl ether.

(c) Limitations. 1. The maximum amount of all credits that may be claimed

J om v S

under this subsection and ss. 71.07 (éﬁ and 71.28 (%) is $2,000,000. No claimant may
claim a credit under this subsection ;mless the claimant submits with the claimant’s
return a copy of the claimant’s certification for credits under 2007 Wisconsin Act ....

o<

(this act), section 1 :\l/

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shail
provide that information to each of them. Partners, members of limited liability

companies, and shareholders of tax—option corporations may claim the credit in

proportion to their ownership interests.
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V;f
(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.
K v
SEcTION 12. 71.49 (1) (@) of the statutes is created to read

J
71.49 (1) (?) Green data center credit under s. 71 47 (/{

77 92, (4) “Net business income,” with respect to a partnership, means taxable

income as calculated under section 703 of the Internal Revenue Code; ph}}”ﬁhe items

of income and gain under sectlon 702 of the Internal Revenue Code, mcludmg taxable

j
state and municipal bond mterest and excluding nontaxable ‘interest income or

dividend income from federal government obligations; mmus the items of loss and

t\, z

deduction under section 702 of the Interrlag Reven}}e Code, except items that are not

Ry A
e S

deductible under s. 71.21; plus guaranteed payments to partners under section 707

(c) of the Internal Revenue Code; plus thé%fedits éTiaimed under s. 71.07 (2dd), (2de),

R
9

(2di), (2dj), (2dL), (2dm), (2dr), (Zgls) (de) (3g), (3s), (34:1) (3t), (3w), (5b), (5e), (59),

(5g), and (5h). and (5i); and pLus or minus, as appropriate, transﬂmnal adjustments,

;’

depreciation dlfference% and basis differences under s. 71.05 (1 3) ‘(15) (16), (17), and
P &K .
(19); but excludmgxi’r/lcome gain, loss, and deductions from farming. Net business

J

income, W1thfespect to a natural person, estate, or trust, means profit fromﬂa trade

s,

%

. gglpleyee as defined in section 3121 (d) (3) of the Internal Revenue Code. ,

or bus/x}efss for federal income tax purposes and includes net income derived as an

SECTION 14. Nonstatutory provisions.
(1) GREEN DATA CENTER CREDIT PROGRAM.
(@) Not later than 30 days after the effective date of this subsection, the

department of commerce shall implement a program for certifying businesses as

=SeeTtoN13.777.92 (4) of the statutesis amended to read:- — —
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AA {‘
v "

(O

b S
eligible for tax credits under sections 71.07 @&, 71.28 @f/) and 71.47 (% of the
C: ! ’
statutes. o

(b) If the department of commerce certifies a business as eligible under
paragraph (a), the department shall determine the maximum amount of tax credits
the business may claim. The total amount of tax credits allocated to all eligible
businesses may not exceed $2,000,000.

(c) Notwithstanding section 227.24 of the statutes, the department of
commerce may promulgate emergency rules necessary to administer this subsection.
Notwithstanding section 227.24 (1) (c) and (2) of the statutes, emergency rules
promulgated under this subsection remain in effect until the effective date of
permanent rules promulgated under this subsection, or the first day of the 13th
month after the effective date of this subsection, whichever is sooner.
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the department of
commerce is not required to provide evidence that promulgating a rule under this
subsection as an emergency rule is necessary for the preservation of the public peace,
health, safety, or welfare and is not required to provide a finding of emergency for a
rule promulgated under this subsection.

%j Y
(d) This subsection does not apply after June 30, 2008,

(END) ff/;f“\

ey
(0%
% ;ff

o o
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Insert 2 - 6

SecTION 1. 71.05 (6) (a) 15. of the statutes, as affected by 2007 Wisconsin Act
20, is amended to read:

71.05(6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3h), (3n), (3p), (3s), (3t), (3w), (5e),
(50), (5h), (51), (5j), and (5k), and gSm)ind not passed through by a partnership,
limited liability company, or tax—option corporation that has added that amount to
the partnership’s, company’s, or tax-option corporation’s income under s. 71.21 (4)

or 71.34 (1) (g).

History: 2007 a. 20.

9
10
11
12
13

14

Insert 5 - 18

SECTION 2. 71.21 (4) of the statutes, as affected by 2007 Wisconsin Act 20, is
amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3h), (8n), (3p), (3s), (8t), (Bw), (5e), (5D), (5g),
(5h), (5i), (5j), and (5k), and 15m2{nd passed through to partners shall be added to

the partnership’s income.

History: 2007 a. 20.

15

is amended to read:

71.26 (2) (a)(Corporations in generaly The “net income” of a corporation means the

gross income as computed under the Internal Revenue Code as modified under sub.
(3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)

7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
\

%‘
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1 under this paragraph at the time that the taxpayer first claimed the credit plus the
2 amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
3 (1ds), (1dx), (3g), (3h), (3n), (3p), (3t), (Bw), (5e), (51), (5g), (5h), (51), (5)), %4%51{),3_@_:1_
4 (6m) and not passed through by a partnership, limited liability company, or
5 tax-option corporation that has added that amount to the partnership’s, limited
6 liability company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1)
7 (g) plus the amount of losses from the sale or other disposition of assets the gain from
8 which would be wholly exempt income, as defined in sub. (3) (L), if the assets were
9 sold or otherwise disposed of at a gain and minus deductions, as computed under the
10 Internal Revenue Code as modified under sub. (3), plus or minus, as appropriate, an
11 amount equal to the difference between the federal basis and Wisconsin basis of any
12 asset sold, exchanged, abandoned, or otherwise disposed of in a taxable transaction
13 during the taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).
History: 2007 a. 20,
Insert 8 - 4
14 SEcTION 4. 71.34 (1) (g)ﬁ“the statutes, as affected by 2007 Wisconsin Act 20,
15 is amended to read:
16 71.34 (1) (g) An addition shall be made for credits computed by a tax-option

17 corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
18 (3h), (3n), (3p), (3t), (Bw), (5e), (51), (5g), (5h), (51), (5j), and (5k), and (bm J}a nd passed
19 through to shareholders.

History: 2007 a. 20.

20 SECTION 5. 71.45 (2) (a) IO%f the statutes, as affected by 2007 Wisconsin Act

21 20, is amended to read:
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71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3h), (3n), (3p), (Bw), (5e), (5f), (5g), (5h), (51),
(5)), and (5k)‘j, and (5m) and not passed through by a partnership, limited liability
company, or tax-option corporation that has added that amount to the partnership’s,
limited liability company’s, or tax-option corporation’s income under s. 71.21 (4) or
71.34 (1) (g) and the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and
5).

History: 2007 a. 20.

Insert 10 - 20

SECTION 6. 77.92 (4) of the statutes, as affected by 2007 Wisconsin Act 20, is
amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(¢) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dLy, (2dm), (2dr), (2ds), (2dx), (3g), (3h), (3s), (3n), (3p), (8L), (3w), (5e),
(50), (5g), (Bh), (5i), (5j), and (5k)iand____@n); and plus or minus, as appropriate,
transitional adjustments, depreciation differences, and basis differences under s.
71.05 (13), (15), (16), (17), and (19); but excluding income, gain, loss, and deductions
from farming. “Net business income,” with respect to a natural person, estate, or

trust, means profit from a trade or business for federal income tax purposes and
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includes net income derived as an employee as defined in section 3121 (d) (3) of the

Internal Revenue Code.

History: 2007 a. 20.
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