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Tradewell, Becky

From: Duerst, Christina

Sent: Thursday, May 31, 2007 3: 42 PM
To: Tradewell, Becky

Subject: FW: Message for Becky Tradewell
From: Rep.Friske

Sent: Thursday, May 31, 2007 3:40 PM

To: LRB.Legal

Subject: Message for Becky Tradewell

P,

| request the LRB draft a bill that would prohibit the State of Wtsconsm from quashing easements on property it purchases
or condemns private property. . it

Rep. Don Friske



Grant, Peter

From: Grant, Peter

Sent: Thursday, May 31, 2007 4:21 PM
To: Friske, Donald

Subject: Bill draft request

Representative Friske -

Regarding your bill request below, could you provide me with a little more information about the problem you are trying to
solve? An example would help. Do you want to prohibit the state from condemning easements? What procedure does the
state use now to quash easements? Thanks.

Peter Grant, Managing Attorney
Wisconsin Legislative Reference Bureau
608-267-3362
peter.grant@legis.wisconsin.gov

From: Tradewell, Becky

Sent: Thursday, May 31, 2007 3:55 PM
To: Grant, Peter

Subject: FW: Message for Becky Tradewell
From: Duerst, Christina

Sent: Thursday, May 31, 2007 3:42 PM
To: Tradewell, Becky

Subject: FW: Message for Becky Tradewell
From: Rep.Friske

Sent: Thursday, May 31, 2007 3:40 PM
To: LRB.Legal

Subject: Message for Becky Tradewell

| réquest the LRB draft a bill that would prohibit the State of Wisconsin from quashing easements on property it purchases
or condemns private property.

Rep. Don Friske - ,
- o g
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Woodruff Service Center

Jim Doyle, Governor 8770 CTH J

WISCONSIN ?Cﬁtt éias‘siet.t,lS;ic r;taxty al Direct Woodruff, Wisconsin 54568
0 T .

DEPT. OF NATURAL RESOURCES 1 Grozdzalsi, Regional Directo Telephone 715-356-5211

FAX 715-358-2352

J. Tone MNevee crroiE
THris L P72

October 15, 2004

Mr. and Mrs. Steven P. Margitan
5230 Cedar Falls Road
Hazelhurst, W1 54531

Dear Mr. and Mrs. Margitan:

This letter is in response to your inquiry regarding access to your property (SW % SW, T38N, R5E,

Section 11) through the State Lands of the Willow Flowage. Because both of your names and signatures
SeUel _ -appear on the aforementioned property’s easement and Managed Forest Law Plan, thi_s letter 1s addressed
geodl b??ﬁ\_;_to both of you. Upon further investigation of your easement agreement that you provided to me, tl_xe
e ;,; ﬂqﬂ,ﬁ‘//Department has determined that Tomahawk Timberlands does not have any a§s%gnab1e easement rights
JTok e @,&gﬁ"é “extending southerly along Cedar Falls Fire Lane to Cedar Falls Road. While it is true that Tomahawk

W Timberlands retains access along this aforementioned route,jt appears that they did not retainjthe | > T3/
authority to assign easement rights to another party across this portion of State-owned land. DIy ped £
g s T

During our conversation on February 24, 2004 (between Mr. Margitan and me), you mentioned an = gruiens -
‘established pattern of use’ by another landowner on Cedar Falls Fire Lane as evidence that you, your .
spouse, and your guests should also receive southerly access through State lands to Cedar Falls Road. NP HE
_pid The landowner referenced, Clarmont Mortensen,igas a permanent, perpetual easement attached to his —fes B
V2] ﬁé; \“"L deed to access his property from Cedar Falls Road via Cedar Falls Fire Lane) This deeded easement was
m% > provided to Mr. Mortensen in 1986 by a previous owner of the property (not the State)_. During the same
i ~> conversation, I explained to you that the Department would examine your easement with Tomahawk
‘ Timberlands and contact you if it appeared that the document did, in fact, provide southerly access across
State Lands. As explained above, we conclude you do not.
DNE. Nover Ssowe  with  Sreve Gomeie 7
There are ;nany users who spend time walking gated roads to hunt or scout hunting areas, place bait, or
Just hike or bicycle to enjoy the Willow Flowage property. I frequently receive negative comments when
these users see privately owned, motorized vehicles pass them behind locked gates. Ido my best to
e explain to users that nearly all of the property owners they see driving the roads have owned their .
. J)L‘/l/ Y %moperties long before the State purchased the surrounding land. This explanation, however,l does little to
?/Mﬁf ,g-ff‘P alleviate the perception of unfairness that many users direct toward owners of private inholdings.
U . wf)ﬁecause you already have a permanent access easement from Tomahawk Timberlands, providing ‘extra-
v P . Jlternative’ access across State land would likely perpetuate this perception of unfairness that I'm
W% s#  working hard to allay.

-

™

b o N ' . ,
%, Y LN The Willow Flowage’s Master Plan explains that the property was purchased to protect the area’s remote

}v" BN o nd unspoiled character. The plan also explains that public motorized vehicle access is limited to only a
o gﬁf"m» -/ few areas on the property in an effort to preserve and enhance the natural and undeveloped bgagty while
{?((?3‘ i providing users with a sense of remoteness and solitude. As the Flowage Property Manager, it is my duty
R to uphold and implement the Master Plan to the best of my abilities.

www.dnr.state.wi.us Quality Natural Resources Management
www.wisconsin.gov Through Excellent Customer Service Printed on



The action taken to simplify the padlock situation on Cedar Falls Fire Lane was not a purposeful act to
create an undo hardship to you and your guests. The landowner-owned padlocks were replaced with
State-owned locks and keys were provided to those individuals with legal access. Again, the Department
could not locate any documentation that gives Tomahawk Timberlands the right to assign easement rights

across State-owned lands. If you provide me with documentamon stating the contrary, I will re-examine
the situation.

In addmon our legal counsel for personnel matters, Dan Graff, adv1ses me that your inquiry letter (from
September 23’d) did not indicate an intent to divest ownershlp of the property in question. You are
reminded of Mr. Graff’s letter to you dated August 26%, 2004 indicating that divestiture was appropriate
for reasons detailed in that letter. Be advised that the Department is prepared to utilize all available relief
to secure an equitable and ethical solution to this matter.

Please feel free to contact me via phone, email, or in person if you have questions about this issue.

Sincerely,
T lomns %
Thomas Shockley

Willow Flowage Property Manager
(715) 358-9259
Tom.shockley @dnr.state. wius



My request is to have the Department of Natural Resources acknowledge my entire
easement due to the following facts.

1. Real Estate Purchase Agreement (Tab 1). The Agreement between the DNR and
PCA signed by the secretary, took into consideration the various private in holdings and
both parties stated it was their intent to work with these private withholdings and the

grantee’s (DNR) would be accepting PCA’s (and future owners Tomahawk timberlands)

sufferance’s.

A. Explain ownership history of parcel

1. Schlect family ownership from government.

2. Steve Guthrie acknowledgement of prescriptive rights

3. Easement Negotiation in case of dispute, (trade Easements).

4 1983 Gates after the tornado in 1979 and they were provide a key

without key holder agreement.
5. Key holder agreement for Mr. Mortenson on record with P.C.A.
Point out and highlight important statements.
Tab #6 Special Warranty Deed —under permitted exceptions, Documents
not of record.
Tab #17 PCA’s Easement
Tab #20 PCA’s letter of agreement. “This clearly states that all buyers are
to work with each other on access issues. The time frame given was
unrealistic and Access Easement was actually drafted and reviewed
between Tomahawk Timber Lands and the DNR, which was never
executed. Both parties are working off good neighbor relations.

MmO aw

2. Hardship. The DNR’s position creates a hardship for my access, as I need to go
all the way around to access the parcel from my current location. This is the hardship in
time and cost. In the event of an emergency it limits my options for personal injury and
response to my home or cabin and my response as a public servant on the local fire
department to respond to call in my Township or adjoining townships.

3. Inconsistency. The DNR is not being consistent in their treatment of individuals
with access issues. Examples:

A. Clair Mortensen Issue Mr. Mortensen has no clear easement yet he has been
provided the right to use the South Entrance of Fire lane with no legal access
William Wells Issues- Reimer Lake Rd., Oriole lake
Camp Green Dale
Randy Bohon Issue Caywood, Bearskull Rd.

Caywood Issue
Spikehorn
Other family ownerships

4 Levok JwSTu:\c.évT‘Lq'\_}
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4.

5.

Alternatives

Dowp

o

Good faith and Personal Record of upstanding Citizen

Spingstead timber sale

Fire Control open Gates for FD

Bohon property leads to acquisition.

I cooperate with many DNR Representatives and report
violations in their areas. Wardens, water regulations,
Forestry, Fire, Land Control, Bere. Aa€ STuoy.
Forest Legacy I have submitted applications in two
successive years for the Forest Legacy Easement. I was
denied last year and I am hopeful it will be considered
this year and funding will be available. I was hoping to
work as a partner with the DNR, but it is not looking like
that will happen.

Future Conservation Easements on this property other
Family Lands, hopefully, but, unlikely, if this deal is not
dealt with fairly.

I have another business opportunity and I am thinking of
subdividing or developing a gravel pit on this property I
would think both options are undesirable for the DNR.

Legislature (all ready familiar with situation),
waiting for the go ahead

Press Lakeland Times Bring issue to head
Judgment in friendly court

Impacts to DNR on my and other lands and future
acquisitions and easements.

Awareness of several questionable negat10ns
between DNR and friends.



Steve Margitan

5230 Cedar Falls Rd.
Hazelhurst, WI 54531
(715) 453-2131

Mr. Tom Shockley

Woodruff DNR Service Center
8770 Highway J

Woodruff, WI 54568

September 23, 2004
Dear Mr. Shockley,

I'would like to know why I have not been contacted conceining the lock changes on the
two DNR gates located on the South entrance of the Cedar Falls Fire Lane?. I bélieve a
- key for those gates should be provided to me per'my easement with Tomahawk

-Timberlands. I was courteous to provide you a copy of my easement to you, this spring
and your failure to contact me regarding this issue, as other landowners were contacted
was unprofessional, discriminatory and has created an undo—hardsh1p

I am aware that you provided a key to Tomahawk T1mberlands and would appreciate the
same courtesy. Furthermore, I would like to remind you of the Letter of Undcrstandmg
signed by Dick Steffes, the Departments Real Estate Director, that recognizes the
commitment and the fact that the Department would like to work with private
W1thholdmgs regardmg access.

If this request is denied, please provide a detailed synopsis of why this request is denied
and an explanation of why the department has failed to meet its commitments pursuant to
the Letter of Understanding. The failure to respond in an appropriate time frame may
involve other actions including legal, legislative and public through local media, which
could negatively influence future acquisitions, easements and access agreements.

Finally, please be reminded this issue is between Steve Margitan, and the Department.

Thank you for your time and your prompt reply concerning this issue.

Sincerely.

S
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AN Act *..; relating to: requiring the department of natural resources to grant
y =) = =

2 easements on certain lands.

Analysis by the Legislative Reference Bureau v

‘/This is a preliminary draft. An analysis will be provided in a later version of
this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
b
| SectioN L. GLYEY
\ 23,31 ® v v
@g Easement for access to land.” The department shall, upon request,

/
v

B> W

(w1

grant to a Iandowner\/an easement over land under the jurisdiction or control of the
departmen%/izo allow a way of access toland owned by that person if all of the following

oo ()6

@ The person was permitted a way of access over the land by the department’s

O w0 -1,

predecessor in interest in the land.



> - B

e en s

2007 - 2008 Legislature -2~ | LRB-2872/?

e SECTION 1
(2) ©
(b)) The person made regular use of the way of access over the land for at least

5\§ears before the department acquired the land.
e (1) (DO©)

- de epartment acquired the land for recreational use by the publié./
(END)
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DRAFTER’S NOTE LRB-2872d—<__.
FROM THE :

LEGISLATIVE REFERENCE BUREAU

Da ¢

N
/ y 0
This draft requires the Department of Natural Resources%to grant an easement to a
landowner so that the landowner has access to his or her land if that landowner was e
previously given a way of access over the land by DNR’s predecessor in interest in the
land. Thave made a number of assumptionsin this draft. I have assumed the following:

1. That the landowner would be required to request that DN R\grant the easement. e

2. That the landowner s request must be made in a timely way. For purposes of this
version of the draft; 1 specified that the request must be made within %r of the date
on which DNR acquired the land. oneV

3. That the landowner is entitled to easement only if the way of access was regularly
used for at least a minimum period of time. For purposes of this version of the draft,
I specified that the landowner must have used the way of access for at least years
before DNR acquired the land. v

Aptpch = e
4. That the easement would ‘the land If you Wantmhe person who owned o
the land at the time DNR acqulred the land to have the easement; the draft will need

additional language. benelt of Tie

I have limited the draft so that the requirement to grant an easement applies only to
DNR land that is acquired for “recreational usefa)If you want to extend the application?
of the draft to other lands, please let me know. For example, you might want the draft
to apply to lands acquired by local units of government with stewardship funds.

The draft does not specify what evidence the landowner must provide to show that he
or she was previously given access to the land. Do you want to require that the v
landowner must submit a written statement from the previous landowner?

Finally, you may wish to define the term “recreational use” in the next version of the .~
draft. )
e

I have prepared this draft in prehmmary form to give you an opportunity to review the
issues raised in this note and to ngve you the opportunity to make changes to the draft v~
before preparing it in.final form" Please feel free to contact me if you have any questions
with regard to thiS/Z;{'aft

Uiks Robin N. Kite
Legislative Attorney
Phone: (608) 266-7291
E-mail: robin.kite@legis.wisconsin.gov



DRAFTER’S NOTE LRB-2872/P1dn
FROM THE RNK:bjk&;jld:pg
LEGISLATIVE REFERENCE BUREAU

July 5, 2007

This draft requires the Department of Natural Resources (DNR) to grant an easement
over DNR land to a landowner so that the landowner has access to his or her land if
that landowner was previously given a way of access over the land by DNR’s
predecessor in interest in the land. I have made a number of assumptions in this draft.
I have assumed the following:

1. That the landowner would be required to request that DNR grant the easement.

2. That the landowner’s request must be made in a timely way. For purposes of this
version of the draft, I specified that the request must be made within one year of the
date on which DNR acquired the land.

3. That the landowner is entitled to easement only if the way of access was regularly
used for at least a minimum period of time. For purposes of this version of the draft,
I specified that the landowner must have used the way of access for at least five years
before DNR acquired the land.

4. That the easement would attach to theland. If you want only the person who owned
the land at the time DNR acquired the land to have the benefit of the easement, the
draft will need additional language.

I have limited the draft so that the requirement to grant an easement applies only to
DNR land that is acquired for “recreational use.” If you want to extend the application
of the draft to other lands, please let me know. For example, you might want the draft
to apply to lands acquired by local units of government with stewardship funds.

The draft does not specify what evidence the landowner must provide to show that he
or she was previously given access to the land. Do you want to require that the
landowner must submit a written statement from the previous landowner?

Finally, you may wish to define the term “recreational use” in the next version of the
draft.

I'have prepared this draft in preliminary form to give you an opportunity to review the
issues raised in this note and to give you the opportunity to make changes to the draft
before preparing it in its final form. Please feel free to contact me if you have any
questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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1 AN ACT to create 23.37 of the statutes; relating to' equiring the Department
5 Ffen
12 of Natural Resources to grant easements ¢ (certain lands.

Analysis by the Legislative Reference Bureau }, -
_Wls« is a preliminary draft. An analysis will be pmvﬁed;na later. versmmf

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

9

SEcTION 1. 23.37 of the statutes is created to read 5
. ;L %}

i e, i % % .?‘{ e’

23.37 Easement for access to land% %The department shall, upon request,

er an easement ovex{mﬁké /f}&ff}sﬁ’iu}t?;ﬁjgﬁpr r control oEthie

predecessor in interest in thegland. V/



LRB-2872/P1
RNK:bjké&ijld:pg
SECTION 1

/(é/(_/}f MM@MW st to the departmrent for an easement no later'-—
‘tﬂ” n onefyear;e(fit;n/th&deaﬁtnwm/;cqm/ red the Jafid—" ///

— @ mﬁ’@ﬁhe dei)artment acquired the land for recreational use by the public.
/,;/;
i ﬁ {; ,»’/

ﬁ@ (END) v~




2007-2008 DRAFTING INSERT LRB-2872/1ins.

FROM THE RNK:.......
LEGISLATIVE REFERENCE BUREAU Lé
INSERT ANALYSIS v/
/ v s/ v’
A% This bill requires the Department of Natural Resources (DNR) to grant to a

landowner an easement over land under DNR’s jurisdiction or control (DNR land) to

allow the landowner access to his or her own land if the landowner was permitted

a way of access over the{department landby DNR’s predecessor in interest in the

\ land. In order to be given the easement)
¥

Vthe landowner még,st have made regular use
of the way of access over the DNR land for at least@é%i's ‘Betore DNR acquired the
land and DNR must have acquired the land for recreational use by the public” The
bill requires the landowner to make a request to DNR for an easement within a year
. after DNR acquired the landY Under the bill, DNR m?:y require the landowner to
\ furnish written evidence that the landowner was permitted a way of access over the
(department landby the department’s predecessor in interest..”
INSERT 1-4
/

\\i%ﬁ (1) In this section, “department land” means land under the jurisdiction or

control of the department. v~

INSERT 2-5

/

(8) A landowner making a request to the department for an easement under
this section shall make the request no later than one year after the department
acquired the land.

(Z; The department may require the landowner requesting an easement under
this section to furnish the department with written evidence that the landowner was

permitted a way of access over the department land by the department’s predecessor

in interest. v/~

. i
end oF inserTS



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

Research (608-266-0341) Library (608-266-7040) Legal (608--266-3561)

LRB

é/fmgéf 144 é ; i i 4O {; gf
Tow Vil _ g12 | ety




te of A7 i >
State of Wisconsin -

2007 - 2008 LEGISLATURE -
RNK:bjk&ild @@/b

Gy
2007 BILL

P

5

£ Jereg Zé e
i e
F
H o
-

)
{i‘é\?

7

1 AN ACT to create 23.37 of the statutes; relating to: requiring the Department

2 ' of Natural Resources to grant easements over certain lands e b gg,\ o

erchtled 12 25)
'3 st L

Analysis by the Legislative Referen%ef Bureau Qﬁfﬁf i onal

This bill requires the Department of Natural Res oalrces (DNR) to grant to a
landowner an easement over land under DNR’s j Jums:c 1(§>n or control /(DNR land) to

requlres the landowner tomake arequest to DNR for an easement within a year after
DNR acduired the land. Under the bill, DNR may require the landowner to furnish

written evidence that the landowner was permitted a way of access over the DNR
_land by the department’s predecessor in interest.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follo?;s:

3 SecTION 1. 23.37 of the statutes is created to read:
4 23.37 Easement for access to land. (1) In this section, “department land”

5 means land under the jurisdiction or control of the department.



. ™
2007 - 2008 Legislature -2 - LRB-2872/1
&t (__,/// RNK:bjk&jld:nwn
BILL SECTION 1
1 (2) The department shall, upon request, grant to a landowner an easement over
5
2 E department land to allow a way of access to land owned by the landowner ifg
BT -
4 éi V@% hemi’;ﬁwdgvs;ner was pernntted a way of access over the department 1and by ‘\»\
% N
5 |
|
6|
| /
7
;;
8 \ (c }{he department acquired the land for recreatlonal use by the public. Pe
9 (3) A landowﬂer mai;i;g;requeet to the department for an easement ugae}
10 this section shall make the request no later than one year after the department
11 acquired the land.
12 (4) The department may require the landowner requesting an easement under
13 this section to furnish the department with written evidence that the landowner was
14 permitted a way of access over the department land by the department’s predecessor
15 in interest.
16

(END)
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This redraft eliminates the requirement that, in order to obtain an easement over DNR
land, afandowner must have made regular use of a way of access over the land for at
least/d/years before DNR acquired the land. Consequently, the bill does not specify how
frequently DNR’s predecessor in interest must have allowed access over the land before
DNR is required to grant the easement to the landowner. Is this consistent with your

intent?

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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November 13, 2007

This redraft eliminates the requirement that, in order to obtain an easement over DNR
land, a landowner must have made regular use of a way of access over the land for at
least five years before DNR acquired the land. Consequently, the bill does not specify
how frequently DNR’s predecessor in interest must have allowed access over the land
before DNR is required to grant the easement to the landowner. Isthis consistent with
your intent?

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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1 AN ACT to create 23.37 of the statutes; relating to: requiring the Department

2 of Natural Resources to grant easements over certain lands.

engn olLen Y
Analysis by the Legzslatwe Iéference B{Lreau

This bill requires the Department gf Natural Resources (DNR) to grant to a
landowner an easement over land under DNR’S jurisdiction or control (DNR land) to
allow the landowner access to his or her own land. Under the bill, a landowner is
entitled to an easement if the landownelg; was permitted a way of access over the DNR
land by DNR’s predecessor in interest in the land and if DNR acquired the land for
recreational use by the public. The bill requires the landowner to make a request to
DNR for an easement within a year after DNR acquired the land. Under the bill,
DNR may require the landowner to furnish written evidence that the landowner was
permitted a way of access over the DNR land by the department’s predecessor in
interest.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 23.37 of the statutes is created to read:
4 23.37 Easement for access to land. (1) In this section, “department land”

5 means land under the jurisdiction or control of the department.
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BILL SECTION 1
(2) The department shall, upon request, grant to a landowner an easement over
department land to allow a way of access to land owned by the landowner if the
landowner was permitted a way of access over the department land by the
department’s predecessor in interest in the department land, and the department
acquired the land for recreational use by the public.
(3) A landowner making a request to the department for an easement under -
' _ /. e date o~ w heck
this section shall make the request no later than one year aftet;g the department
acquired the land.
(4) The department may require the landowner requesting an easement under
this section to furnish the department with written evidence that the landowner was

permitted a way of access over the department land by the department’s predecessor

in interest.

s - i,
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— (END)
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(1) Notwithstanding the time limit for making a request to the department of

SecTION 1. Nonstatutory provisions.

natural resources\'f(or an easement specified under section 23.37 (3) of the statutes,
as created by this act,\{i landowner who makes a request for an easement over land
acquired by the department of natural resources within 365 ‘c{ays before the effective
date of this subsection‘/is eligible to receive the easement if the landowner makes the
request to the department no later than the ﬁrsﬁ/day of the 13th\/r'nonth beginning

after the effective date of this subsection.
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