ML

2007 - 2008 LEGISLATURE LRB-0077/4 b
- MGG kjf: g~

po———

TN
PR VE
/ e

Qe £
2007 BILL

oot

1 AN ACT to repeal 101.123 (1) (br), 101.123 (1) (¢), 101.123 (1) (dg), 101.123 (1)
2 (), 101.123 (2) (am), 101.123 (2) (b), 101.123 (3), 101.123 (4), 101.123 (5) (b),
F 3 101.123 (6) (title) and 101.123 (7) (title); to renumber 101.123 (1) (a), 101.123
4 (1) (dm) and 101.123 (2) (¢); to renumber and amend 101.123 (1) (e), 101.123
5 (1) (h), 101.123 (2) (ar), 101.123 (2) (bm), 101.123 (2) (br), 101.123 (2) (bv),
6 101.123 (6) and 101.123 (7); to consolidaie, renumber and amend 101.123
7 (5) (intro.) and (a); to amend 77.52 (2) (ag) 39. (intro.), 101.123 (title), 101..},23
8 (1) (am), 101.123 (1) (b), 101.123 (1) (d), 101.123 (1) (f), 101.123 (1) (g), 101:/123
9 (1) (), 101.123 (2) (a) (intro.), 101.123 (2) (a) 10., 101.123 (8) (a), 101.123 (8) (b),
10 165.60, 165.755 (1) (b), 302.46 (1) (a), 460.01 (5), 757.05 (1) (a) and 814.63 (1)
11 (c); to repeal and recreate 101.123 (2) (title), 101.123 (2) (a) 1., 101.123 (2) (a)
12 4., 101.123 (2) (a) 5. and 101.123 (5) (title); and to create 101.123 (1) (ab),
13 101.123 (1) (ac), 101.123 (1) (bn), 101.123 (1) (dj), 101.123 (1) (im), 101.123 (2)
14 (a) 2m., 101.123 (2) (a) 2r., 101.123 (2) (a) 5m., 101.123 (2) (a) 5t., 101.123 (2)
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1 (a) Tm., 101.123 (2) (a) 9m., 101.123 (2) (d) (intro.), 101.123 (3m) and 101.123
(4m) (title) of the statutes; relating to: prohibiting smoking and the use of
chewing tobacco in places of employment, restaurants, taverns, and other

2
3
4 indoor areas and prohibiting the use of chewing tobacco at certain outdoor
5

: ol povtdns O peniadda
10cat10ns© PLo % - f‘“’%

oV Analysis by the Legislative Reference Bureau

Prohibition against smoking Gty

\\ Current law prohibits smoking in most é@i;yf?ci@} indoor locatigns ;\that are

“accessible to the public unless there has been a specific area that has been designated

a smoking ar Under this bill, designated smoking areas may no longer be

)( perm1tted in anypplace of employment with exceptions for private residences,

‘}» designated sﬁmg;rooms in lodging establishments, and certain retirement homes.

The bill defines “a place of employment” to be any indoor area that employees

normally frequent during the course of employment such as an office, a work area,

an employee lounge, a restroom, a conference room, a meeting room, a classroom, or

a hallway. Other locations where smoking areas may no longer be permitted under

the bill, regardless of whether they meet the definition of “place of employment,”
include the following:

1. Mass transit vehicles and school buses.

2. Schools and other educational facilities.

3. Residence halls and dormltomes of colleges and universities.

4D Day care centers ahd ab~homddayiearss

5. Inpatient health care fac1ht1es such as community—based residential
facilities and nursing homes.

6. Prisons, jails, and juvenile correctional facilities.

7. Mental health institutions and hospitals where the primary purpose is the
treatment of mental illness, alcoholism, or drug abuse.

8. Centers for the developmentally disabled.

9. Restaurants and taverns, as described below.

10. Retail establishments.

11. Public waiting rooms.

12. Governmental buildings.

Current law also provides exceptions from the prohibition against smoking for
bowling centers, halls used for private functions, for rooms in which the main
occupants are smokers, and for areas of facilities that are used to manufacture or
assemble goods, products, or merchandise. This bill eliminates these exceptions.

Current law allows smoking in any restaurant that has a seating capacity of 50
individuals or less, or that holds a liquor license, if the sale of alcohol beverages
accounts for more than 50 percent of the restaurant’s receipts. This bill prohibits
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smoking in any restaurant regardless of seating capacity or the number of liquor sale
receipts.

Current law allows smoking in any tavern holding a “Class B” intoxicating
liquor license or Class “B” fermented malt beverages license, issued by a
municipality (liquor license). This bill prohibits smoking in any tavern.

Prohibition against chewing tobacco

Trcelt Pf This bill expands the prohibitions against smoking that are in current law and
y J’ 05(‘1' in this bill to include a prohibition against the chewing of tobacco.
S&
W"/ ﬁA wa)For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 77.52 (2) (ag) 39. (intro.) of the statutes is amended to read:
2 77.52 (2) (ag) 39. (intro.) Equipment in offices, business facilities, schools, and
3 hospitals but not in residential facilities including personal residences, apartments,
4 long—term care facilities, as defined under s. 16.009 (1) (em), state-institutions.as
5 defined-unders.-101.123 (1) (), prisons, mental health institutions, as defined in s.
6 51.01 (12), centers for the developmentally disabled, as defined in s. 51.01 (3), Type
7 1 seeured juvenile correctional facilities, as defined in s. 938.02 (19), or similar
8 fag:ilities including, by way of illustration but not of limitation, all of the following:
9 SECTION 2. 101.123 (title) of the statutes is amended to read:
10 101.123 (title) Smeking Using tobacco products prohibited.
11 SECTION 3. 101.123 (1) (a) of the statutes is renumbered 101.123 (1) (ag). I
12 SECTION 4. 10»1%.123 (1)5% of the statutes is created to read: «; -1}
13 101.123 (1){%§ “Correctional facility” means any prison, juvenile correctional
14 facility, or any other correctional facility that is used to incarcerate persons convicted

15 of crimes or adjudged delinquent but does not include a facility that is the private
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1 residence of the incarcerated person at which no one is employed to insure the
2 person’s incarceration. - —
3 SECTION 5. 101.123 (1) (ac) of the statutes is cres ed to read: wm—«;
) |
5 Y o
6 ) Who are under 7 years of age for less than 24 ho IS gwdﬁ};: W
7 o SEC;;OMI;I WéMMi101.123 (1) (am) of the stat;;;;s amended to read:
8 101.123 (1) (am) “Hospital” has the meaning given in s. 50.33 (2), except that( |
9 “hospital” does not include a nursing home licensed under s. 50.03 that is operated
10 in connection with a hospital er-a-retirement-home-that-is-operated-in-connection
11 with-a-hespital.
12 SECTION 7. 101.123 (1) (b) of the statutes is amended to read:
13 101.123 (1) (b) “Inpatient health care facility” means a hospital, a county home
14 established under s. 49.70, a county infirmary established under s. 49.72 or, a
15 community—based residential facility or a nursing home licensed under s. 50.03.
16 SECTION 8. 101.123 (1) (bn) of the statutes is created to read:
17 101.123 (1) (bn) “Lodging establishment” means any of the following:
18 1. A bed and breakfast establishment, as defined in s. 254.61 (1). v: of
19 2. A hotel, as defined in s. 254.61 (3). / & %wﬁg@;fﬁ Of@v&%f &
20 3. A tourist rooming house, as defined in s. 254.61 (6). 4 Co
/ .
21 SECTION 9. 101.123 (1) (br) of the statutes is ?epealed. fz‘f EEEW &vy
22 SECTION 10. 101.123 (1) (¢) of the statutes 1&5 repealed. i
23 SEcCTION 11. 101.123 (1) (d) of the statutes 1§ amended to read: %

101.123 (1) (d) “Person in charge” means Jsb%\person who ultlmateb}\ controls,
governs or directs the activities 4 i ithi
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v
smeoking using tobacco products is prohibited or regulated under this section;

SECTION 12. 101.123 (1) (dg) of the statutes is repealed.
SECTION 13. 101 123 (1) (dj) of the statutes 1s created o read
wdh stamduryg S
101.123 (1) (d)){\“ ace of employment™means any mdoor area that employees

normally frequent during the course of employment, including an office, a work area,

an employee lounge, a restroom, a conference room, a meeting room, a classroom, a

hallway, a stairway, a vehicle, or a cafeteria that is provided by the employer@;{
A SO P

o
-

of employment does not include any of the following:

1. A prlvate residence that is not an at—-home day care site.

2 A room used by a person in a retlrement home as his or her residence.

_,,w’*'“

3 A hotel room in whlch us1n&tobw@cts is permitted under sub. (3m).

s S, s
R

O

SECTION 14. 101.123 (1) (dm) of the statutes is renumbered’”f/gl (11m)
SEcTION 15. 101.123 (1) (e) of the statutes is renumbered 101.123 (1) (cm) and

amended to read:

101.123 (1) (cm) “Publiec-conveyanee” “Passenger vehicle” means a mass transit
vehieles vehicle as defined by in s. 340.01 (28m), a motor bus as defined in s. 340.01

(31), and a school buses bus as defined by in s. 340.01 (56).
SECTION 16. 101.123 (1) (f) of the statutes is amended to read:
101.123 (1) (f) “Restaurant” means an establishment as defined in s. 254.61 (5)
SECTION 17. 101.123 (1) (g) of the statutes is amended to read:

101.123 (1) (g) “Retail establishment” means any store or shop in which retail

sales is the principal business conducted;-except-a-tavern-operatingundera“Class

(

é
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B
PR

SECTION 18. 101.123 (1) (h) of the statutes is renumbered 101.123 (1) (k) andl

amended to read

f
/

/101123 (1) (k) &

ing”“Using tobacco nroducts” means carrying a lighted

5c1gar c1garette _pipe’ “or any other lighted smoking equlpment or using chewmwgwj

%Lobacco — INBEET b ™

R ——

SECTION 19. 101.123 (1) (1) of the statutes is amended to read:
101.123 (1) (i) “State institution” means -a-prisen; a mental health institute as

defined in s. 51.01 (12) or a center for the developmentally dlsabled as defined in s.

51.01 (3).

intoxicating liquor license or Class “B” fermented malt beverages license.
SECTION 21. 101.123 (1) (j) of the statutes is repealed.
SECTION 22. 101.123 (2) (title) of the statutes is repealed and recreated to read:

101.123 (2) (title) PROHIBITION AGAINST USING TOBACCO PRODUCTS IN INDOOR
Purces

REAY)) ~ PLAIN

SECTION 23. 101.123 (2) (a) (intro.) of t e statutes is amended to read:

101.123 (2) (a) (1“1tr0 )5 W ﬁg person may smoke

engage in using tobacco products in any of the followingeacl
SECTION 24. 101.123 (2) (a) 1. of the statutes is repealed and recreated to read:

101.123 (2) (a) 1. Passenger vehicles.
SECTION 25. 101.123 (2) (a) 2m. of the statutes is created to read:

101.123 (2) (a) 2m. Residence halls or dormitories of universities or colleges.

useid; +hat holds

G
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1 SECTION 26. 101.123 (2) (a) 2r. of the statutes is created to read:
@ 101.123 (2) (a) 2r. Day care centers WEWWQWW)
3 SECTION 27. 101.123 (2) (a) 4. of the statutes is repealed and recreated to read:
4 101.123 (2) (a) 4. Theaters.
, ,_S% e
SECTION 28. 101.123 (2) (a) 5. of the statutes is repealed (and recreated to read:)
W yecyeated-to.
QoM 161143 (@)(a) 5. Places of employment. s
7 SECTION 29. 101.123 (2) (a) 5m. of the statutes is created to read:
8 101.123 (2) (a) 5m. Lockup facilities, jails, or correctional facilities.
9 SECTION 30. 101.123 (2) (a) 5t. of the statutes is created to read:
10 101.123 (2) (a) 5t. State institutions. NS T-1D
11 SECTION 31. 101.123 (2) (a) 7m. of the statutes is created to read:

12 101.123 (2) (a) Tm. Taverns. e p ¢

gg
SEcTION 32. 101.123 (2) (a)@%. of the statutes is created to read:

§ C h (14 101.123 (2) (a) %’% Lodging estahlishments except as provided in sub. (3m).,
G AYed 101123 (23 (a)
15 SECTION 33. 1%];128 (2) (a) 10, of the statutes%is% amended to read: s , !
16 101.123 (2) (a) A0. Any eneclosed;-indoor-area-ofa- state, county, city, village, or
17 town building.
18 SECTION 34. 101.123 (2) (am) of the statutes is repealed.
19 SECTION 35. 101.123 (2) (ar) of the statutes is renumbered 101.123 (2) (d) 1. and
20 amended to read:
21 101.123 (2) (d) 1. B
22 in-the state-capitol-building or-in In the immediate vicinity of the state capitol.
23 SECTION 36. 101.123 (2) (b) of the statutes is repealed.
24 SECTION 37. 101.123 (2) (bm) of the statutes is renumbered 101.123 (2) (d) 2.

25 and amended to read:
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@@ﬁﬂé when children who are receiving day care services are present.
SECTION 38. 101.123 (2) (br) of the statutes is renumbered 101.123 (2) (d) 3. and

amended to read:

101.123 (2) (d) 3. D

grounds of a Type 1 juvenile correctional facility, as defined in s. 938.02 (19).
SEcTION 39. 101.123 (2) (bv) of the statutes is renumbered 101.123 (2) (d) 4. and

amended to read:

101.123 (2) (d) 4.

in A location that is 25 feet or less from a residence hall or dormitory that is owned

or operated by the Board of Regents of the University of Wisconsin System erin-any

SECTION 40. 101.123 (2) (¢) of the statutes is renumbered 101.123 (4m).
SECTION 41. 101.123 (2) (d) (intro.) of the statutes is created to read:
101.123 (2) (d) (intro.) No person may engage in using tobacco products at any

of the following outdoor locations:

’d‘a .
SECTION 43 101.123 (Sm) of the statutes is created to read:

| FU———

1(?1 1,23 (3m) I@@@WG A Iodging e,sxdghshm ent- may H%W&T friore- ﬂ’lcu

25 percent of its rooms as rooms in which using tobacco products is permltted

s
v,

— NS

SECTION 44. 101.123 (4) of the statutes is repealed. T
SECTION 45. 101.123 (4m) (title) of the statutes is created to read: g Wﬁé&{

101.123 (4m) (title) LOCAL REGULATION.
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1 SECTION 46. 101.123 (5) (title) of the statutes is repealed and recreated to read:

101.123 (5) (title) SIGNS.

SECTION 47. 101.123 (5) (intro.) and (a) of the statutes are consolidated,

wang, Tobacco

5 101.123 (5) (am) The person in charge of a place in which ém\@‘% is prohibited )

= W N

renumbered 101.123 (5) (am) and amended to read:

6 or his or her agent shall:—(a)-Pest post signs identifying designated-smoking areas;
7 and outlining the prohibitions against using tobacco products, as specified in this
8 section.
9 SECTION 48.’ 101.123 (5) (b) of the statutes is repealed.
10 SECTION 49. 101.123 (6) (title) of the statutes is repealed.
11 SECTION 50. 101.123 (6) of the statutes is renumbered 101.123 (5) (bn) and
12 amended to read:
13 101.123 (5) (bn) The department shall, by rule, specify uniform dimensions and
14 other characteristics of the signs used-to-designate smoking areas required under
15 par. (am). These rules may not require the use of signs that are more expensive than
16 is necessary to accomplish their purpose.
17 SECTION 51. 101.123 (7) (title) of the statutes is repealed.
18 SECTION 52. 101.123 (7) of the statutes is renumbered 101.123 (5) (¢) and
19 amended to read:
20 101.123 (5) (¢) The department shall arrange with the department of
21 administration to have the signs that are required under par. (am) prepared and
22 made available to state agencies for use in state facilities.
23 SECTION 53. 101,123 (8) (a) of the statutes is amended - EZWQETWWN‘”\%\
24 f’wldowliZé (é;?ve;)AnyExce t as provided in par. (b);any person who wﬂlfulf;?xz

er being advised by an employee of

,//!
e

25 violates sub. (2) éa)(am
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the facility that smoking using tobacco products in the area is prohibited or any
person in charge or h1s or her agent who w1llfully faﬂs to comply with sub. (5) (am)

shall forfeit not more tha:n $1O

SECTION 54. 101 123 (8) (b)”“ef the statutes is amended to read:

,,,,,

by usin tobacco roducts in the state capitol or m  the Vlclmt of the state capitol

after being advised by an employee of the facility state caplto that smeleng—}&the }

0 products is prohibited shall forfeit not more than M
SECTION 55. 165.60 of the statutes is amended to read:
165.60 Law enforcement. The department of justice is authorized to enforce

Vss. 101.123 (2), (5) (am), and (8), 944.30, 944.31, 944.33, 944.34, 945.02 (2), 945.03

(1m), and 945.04 (1m) and ch. 108 and is invested with the powers conferred by law

upon sheriffs and municipal police officers in the performance of those duties. This

section does not deprive or relieve sheriffs, constables, and other local police officers
of the power and duty to enforce those sections, and those officers shall likewise
enforce those sections.

SECTION 56. 165.755 (1) (b) of the statutes is amended to read:

165.755 (1) (b) A court may not impose the crime laboratories and drug law

o () for a violation of s. 101.123 (2) {a);{am)-1-(ar);

enforcement surcharge under
, for a first violation of &. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1.,

(bm);-(br);-or-(bv)-er(5)(
346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation had a blood

alcohol concentration of 0.08 or more but less than 0.1 at the time of the violation,
or for a violation of a state law or municipal or county ordinance involving a
nonmoving traffic violation, a violation under s. 343.51 (1m) (b), or a safety belt use

violation under s. 347.48 (2m).

NS
J0-%
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SECTION 57. 302.46 (1) (a) of the statutes is amended to read:
302.46 (1) (a) If a court imposes a fine or forfeiture for a violation of state law
or for a violation of a municipal or county ordinance except for a violation of s. 101.123

KIS
j or (5)

(a) 2.,30.681 (1) (b) 1., 346.63 (1) (b) or 350.101 (1) (b), if the person who committed
the violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at
the time of the violation, or for a violation of state laws or municipal or county
ordinances involving nonmoving traffic violations, violations under s. 343.51 (1m)
(b), or safety belt use violations under s. 347.48 (2m), the court, in addition, shall
impose a jail surcharge under ch. 814 in an amount of 1 percent of the fine or
forfeiture imposed or $10, whichever is greater. If multiple offenses are involved, the
court shall determine the jail surcharge on the basis of each fine or forfeiture. If a
fine or forfeiture is suspended in whole or in part, the court shall reduce the jail
surcharge in proportion to the suspension.

SECTION 58. 460.01 (5) of the statutes is amended to read:

460.01 (6) “Physician’s office” has-the-meaning givenin-s—101.123 (1) (dg)
means a place, other than a residence or a hospital, that is used primarily to provide

medical care and treatment.
SECTION 59. 757.05 (1) (a) of the statutes is amended to read:
757.05 (1) (a) Whenever a court imposes a fine or forfeiture for a violation of

state law or for a violation of a municipal or county d'ance except for a violation
A

of s.101.123 (2) v or ) (am), or for a first violation
of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person
who committed the violation had a blood alcohol concentration of 0.08 or more but

less than 0.1 at the time of the violation, or for a violation of state laws or municipal
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or county ordinances involving nonmoving traffic violations, violations under s.
343.51 (1m) (b), or safety belt use violations under s. 347.48 (2m), there shall be
imposed in addition a penalty surcharge under ch. 814 in an amount of 26 percent
of the fine or forfeiture imposed. If multiple offenses are involved, the penalty
surcharge shall be based upon the total fine or forfeiture for all offenses. When a fine
or forfeiture is suspended in whole or in part, the penalty surcharge shall be reduced
in proportion to the suspension.

SECTION 60. 814.63 (1) (¢) of the statutes is amended to read:

814.63 (1) (¢) This subsection does not apply to an action for a violation of s.

sG>

A or(5) (am), for a first violation of s. 23.33

101.123 (2) (e
(4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b) or 350.101 (1) (b), if the person who
committed the violation had a blood alcohol concentration of 0.08 or more but less
than 0.1 at the time of the violation, or for a violation under s. 343.51 (1m) (b) or a
safety belt use violation under s. 347.48 (2m).

SECTION 61. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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1 Insert ANL AN

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

Insert 3-11
v

SEcTION 1. 101.123 (1) (ab) of the statutes is created to read:

101.123 (1) (ab) “Business operator” means the owner or lessee of a business,
v

2

3

4

5 as defined in ” 84.072 (1) (a).
6 \

7

8

12 — ECTION 3. 101.123 (1) (aj) {fthe statutes is created to read:

101.123 (1) (ajz,)%T otwithstanding s. 101.01‘/(’5), “employment” means any trade,
occupation} or process of manufacture‘,f; any method of carrying on such trade,
@ occupation or process of manufacture in which any person may be engaged.

History: 1971 c. 185ss. 1,5, 1971 ¢. 228 s5. 15, 44; 1975 ¢. 413, 421; 1977 ¢. 29; 1983 a. 189 ss. 142, 143, 329 (4); 1985 a. 135s. 83 (3); 1987 a. 161; 1993 a. 27, 184, 327;
1995 a. 27 ss. 3611 t0 3629, 9116 (5); 1997 a. 237; 1999 a. 9; 2001 a. 16.

16 Insert 6-7

v ) (intva )
SEcCTION 4. 101.123 (1) (h) of the statutes is renumbered 101.123 (1) (k){and

amended to read: Q{(Hb)
19 101.123 (1) (k)}“Smoking” “Using tobacco products” means eareying any of the

20 following:
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v
@ 1. Burning or holding a lighted cigar, cigarette, pipe >,0r any other lighted

——

2 smoking equipment.
3 SEcTION 5. 101.123 (1) (k) 2. ot‘"/the statutes is created to read:
4 101.123 (1) (k) 2. Inhaling or exhaling smoke from a lighted cigar, cigarette,
@ pipe;lgr other lighted smoking equli/pment.
SEcCTION 6. 101.123 (1) (k) 3. of the statutes is created to read:

101.123 (1) (k) 3. Using chewing tobacco.

6
7
8 Insert 7-10
9 SECTION 7. 101.123 (2) (a) 6. of the statutes is repealed and recreated to read:

10 101.123 (2) (a) 6. Elevators.

History: 1983 a. 211; 1985 a. 332 5. 253; 1987 a. 161 5. 13m; 1987 a. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268; 2005 a. 344.

11 Insert 7-12
/
12 SECTION 8. 101.123 (2) (a) 9. of the statutes is repealed and recreated to read:

?f'f 101.123(2) (a) 9. Any K/ indoor place, other the@/ he places listed in subd. 1. to

(<0

i Z% that is a place of employment or that is open to the public or to which the public

15 is invited or has lawful access.

16 Insert 8-22

17 SECTION 9. 101.123 (2m) of‘{he statutes is created to read:

18 101.123 (2m) RESPONSIBILITY OF PERSONS IN CHARGE. (a) No person in charge
19 may allow any person to engage in using tobacco products in violation of sub. (g) at

a location tl@ is under the control or direction of the person in charge.

(b) | Person in charge may {0 provide matches, ashtrays, or other smoking

equipment{a?; the location where using tobacco products is prohibited.



-3 - LRB-0077/5inspen

1 (c) A person in chaige shall make reasonable efforts to prohlblt persons ﬁ'mn
P

@ fusmg tobacco products‘a location where using tobacco products is prohibited by domg

3 all of the following:

4 1. Posting signs or providing other appropriate notification of the prohibition.

i the person refuses to do s%skmg the person to leave the locamon

13 101.123 (3) ExcePTIONS. (intro.) The regulation-ofsmeking prohibition against

14 usin tobacco roducts in sub. (2) (a) does not apply to the following places:

Secron RF, 191,133 (3) (a) o (g7 ) |
History: 1983 a. 211; 1985 a. 332 5. 253; 1987a 161 s. I%m 1987 a. 403 s. 256; 1989 a. 97, 107, 251, 336; 1991 2:28,39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268; 2005 a. 344. \/

SEcTION 11. 101.123 (3) (h) of the statutes is created to read:

1
@ 101.123 (3) (h) K private residence.

v
17 SecTION 12. 101.123 (3) (i) of the statutes is created to read:
18 101.123 (3) (i) A room used by a person in a retirement home as his or her
1 residence. v

= 101.123 (3) (§) of the statutes is created to read:
a.(;k\

k@\ 101.123 (?’;5 () Aroom in aretirement home in which{twg or more persons reside

22 if every person that lives in that room uses tobacco products and each of those persons

has mad
using tobacco products {3 allowed.

@ placed in a roomf

a_written request to the person in chargegf the retirement home to be
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MGG:......

v
1 SeEcTION 13. 101.123 (3) (k) of the statutes is created to read:
2 101.123 (8) (k) A room in a lodging establishment that has been designated
3 as a room where using tobacco products is allowed, as provided under sub. (3;).
4 SECTION 14. 101.123 (3m) of th:e/statutes is created to read:
5 101.123 (83m) LoDGING. The owner of a lodging establishment may designate
6 not more than 25 percent of the rooms in the lodging establishment as rooms in which
7 using tobacco products is permitted.
8 Insert 10-8 M
9 SEcTION 15. 101.123 (8) of the statutes is renumbered 101.123 (8) (3{ and

10 amended to read: v
11 101.123(8) (a{Any person who willfully violates sub. (2) (a);{tam)-15-(bm);(br);

®

Witlaksub.—@)ﬁhall forfeit be fined not less than $10 and not more than $10 $100 per
15 offense.

History: 1983 a. 211:1985 a. 332 5. 253; 1987 a. 161 s. 13m; 1987 4. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28,39, 130; 1993 a. 27,313; 1995a. 27 ss. 3661, 9126

(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 .16, 2003 a. 268; 2005 a: 344, \)( i
16 SecTION 16. 101.123 (8) gg}of the statutes is repealed. SECTIOWL Q{i (0].13
v & 5
17 SECTION 17. ];81.123 (8) fbg) of the statutes js created to read: (5 ) g;}
(d wie o) ateo :
18 101.123 (8) (bg) A business operator memdxsub. (2m) shall be fined

as follows:
1. Not less than $50 norg;l:e than $100 for the first offense.
an

19
@ ‘ 2. Not less than $100 nor more than $200 for the offense
é Gecond 20
23

3. Not less than $200 nor@ more than $500 for the any subsequent

offense. v

N\ (2
@ SecTION 18. 101.123 (8)/€b(;} of the statutes is created to read:
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MGG:.......
e)
()
@ 101.123 (8)Abx) Each day that sub. (2m) is violated by a business operator is
2 a separate offense.
3 SECTION 19. S-aui
4 123 (g) (c) A violat tion does not.constitute negligence asj a
5  rhatter of law. ask RP

Ja. L9, 5a 332s. Wf@ﬁa 1 1987.a.403.5.256-1989-a-97; 107,251,336, 1991 428,739,130, 199%3-2-27; 31371995 2. 27 ss. 3661, 9126

J«"";})
d istory: 8. .

(19); 1995 a.77, 201, 404 1999'279;772; 2001 a. 16; 2003 a. 268 2005 a. 344.
/

e R CTIOW Lcy jor 123 (

1 2% f@{@ (&;@ W mo %‘:}j}f‘@éﬁi@c ‘%3’?’ O u”@éééfﬁgg

@@ SUD- sz’% {5;} O
| \
| KQZ}? - Doy @%}J?f ﬁ@{{ Md W@QWEM
WW&}C\iﬁ%W S Q3.0 dwsewo Mot PN

g sz‘ &ffﬁig@“ifo

o Sulv %ngwf
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-
Enforcement J“?W ﬁ\‘

This bill requires persons in charge of places where the use of tobacco products 2
is prohibited to not enforce the prohibitions by taking certain steps t
compliance such as asking the person to leave or refusing to serve the person if the
place is a restaurant or tavern. %ﬁs bill imposes fines on persons in charge who are
business operators and who fail to take these measures. The bill also imposes fines

on persons using tobacco products in violation of the law.

1 Insert 3310 Trsut H

(d) If a person refuses to leave a location after being requested to do so as

v
provided in par. (c) 3., the person in charge shall immediately notify an appropriate

law enforcement agency of the violation.
v

(e) A person in charge may take measures in addition to those listed in par. (b)

and (c) to prevent persons from being exposed to others using tobacco products or to

1 O Ot kW N

further ensure compliance with this section.




DRAFTER’S NOTE LRB-0077/5dn.
FROM THE MGG:..4 @
LEGISLATIVE REFERENCE BUREAU \\/

Dl G

Sarah Briganti:

1. AsIreviewed the redraft instructions, I realized that the definition of “public place”
that you requested comes from Georgia legislation. It is very difficult just to
superimpose another state’s legislation on existing Wisconsin legislation. I have
included the con&ept of a public place in this redraft. See the repeal and recreation of
s.101.123 (2) (a)9. I did not include any of the places listed in the Georgia definition
because none of them seemed to be a place that would not either be a “place of
employment” or a “place that is open to the public or to which the public is invited L or
\L has lawful accesd}, | Frankly it seems to me that every item listed under s. 101.123 (2)
(a) under current law and in this draft is either a public place or a place of employment,
{\ or both,ywith the exception of passenger vehicles (because they are not indoor places)
and some elevators. However, I have left the list because I am sure that interested
parties would not want the entire list eliminated.

If you believe that any of these places listed in the definition of “public place” in the
Georgia legislation are not indoor public places or indoor places of employment and
that they should, therefore, be specifically listed in the draft as places where the use
of tobacco products is prohibited, please let me know and we can discuss a different
approach to this issue.

2. Under current law “indoor” and “enclosed” are not defined but rthay mean different
things. I think an area can be “enclosed” without being “indoott’\eg.,a bus shelter, but
I do not think an area can be “indoor” without being “enclosecﬁ.) e issue of whether
a place is “indoor” or “enclosed” presents certain problems. For example, do you wish
to include such places as the portion of parking ramps that are above ground, portions
that are below ground, bus shelters, stadiums with retractable roofs, or “shopping
malls” that have open areas?

e -

i\ We can try to defineenclosed’or'indooror both or include or exclude these items as
“public places” or “places of employment{} JHowever, because I think that it is extremely
difficult to either describe or list every place as either covered or not covered by a
tobacco prohibition, you may wish to direct that the Department of Commerce
promulgate rules on this issue. Otherwise, it seems likely that a place that was not
contemplated will unintentionally be either covered or not covered by the prohibition.
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3. Please note that I included a definition of “employment” in this redraft because 1
discovered that “emgloyment” and “place of emplgyment” were already defined for

~ purposes of all of ch.”101. See. s. 101.01 (5) and (11). Please review these definitions
in current law as well as%s. 101.123 (1) (aj) and (f)dj) in this draft.

4. 1 left in the provision that allows a certain percentage of hotel and other lodging
rooms to be designated as allowing tobacco products. OK?

e

i;:j\:ﬁ‘ 5. The added language concerning@%jﬁal@n the definition of “using
tobacco products” seemed redundant to me. Ve included it but it should be taken
out unless there is a scenario where a person can inhale and exhale from a lighted
cigarette or other smoking 5quipment and without carrying it.

6. Irepealed s. 101.123 (8) (c) because I really don’t think tort liability is at issue under
this statute. If any of the interested parties disagree, please let me know.

: 7. I have drafted it so only persons in charge of businegdes are subject to the penalties.
‘DL Persons in charge of places that are not business{would not be subject to these
penalties. I also have exempted them from the default forfeiture under s. 939. 1@

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215

N\

N
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