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AN ACT to renumber 55.01 (4g), 55.01 (6)%5.01 (6d), 55.01 (6g) and 55.01 (6t);

[y

to renumber and amend 55.06 (3) (d) to amend 46.90 (1) (eg) 1., 46.90 (1)
(eg) 2., 46.90 (5bm) (a), 46.90 (bm) (bg) 2., 46.90 (6) (bt) 8., 54.10 (3) (d), 54.25 (2)
(b) 4., 54.25 (2) (d) 2.1, 55.03 (1)’2%5 03 (3), 55.043 (4) (am), 55.043 (6) (bt) 8.,

55.055 (1) (a), 55.055 (1) (b), 55 10 4) (a), 55.11 (1) (c), 55.13 (2), 55.15 (2), 55.18
(2) (a), 55.18 (3) (a), 813. 123 (2) (b), 813.123 (3) (b), 813.123 (4) (ar) 1., 813.123
(6) (ar) 1. and 940.285 glm), to repeal and recreate 46.286 (3) (a) 3., 49.001
(8), 51.01 (5) (a), 51.01%141;) 51.03 (3) (a) 6., 51.20 (7) (d) 1., 54.01 (8), 54.25 (1)

O o =9, Ok W N

(b) (intro.), 54.36 (1) 54.38 (2) (a), 54.40 (1), 54.42 (1) (c), 54.48, 54.75, 55.001,
55.01 (1v), 55. (}1 (2) 55.01 (6v), 55.02, 55.043 (1r) (b) 2., 55.043 (1r) (c) 2. c.,

e
[

55.06, 55.075 (3), 55.075 (5) (a), 55.08 (1) (b), 55.08 (2) (a), 55.09 (1), 55.10 (4)

{b), 55.7%4}, 55.14 (2), 55.14 (8) (¢), 55.14 (3) (e) (intro.), 55.14 (3) (e} 1., 55.14
(5), 55.Y4 (7), 55.14 (8) (a), 55.14 (9), 55.14 (10), 55.14 (11), 55.175, 55.19 (intro.),

e
WON e

55.19 (1) (a) 1., 55.19 (1) (b), 55.19 (1) (bm), 55.19 (1) (c), 55.19 (1m), 55.19 (2)
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() 3., 55.19 (2) (b) 5., 55.19 (2) (b) 6., 55.19 (2) (c), 55.19 (2) (H) 4., 55.19 (2) (g),
55.19 (3) (b) (intro.), 55.19 (3) (bm), 55.19 (3) (br), 55.19 (3) (d) (intro.), 55.19 (3)
(e) 1., 55.19 (3) (e) 2., 55.19 (3) (e) 3., 55.22 (2), 609.65 (1) (intro.), 813.123 4
(a) (intro.), 813.123 (4) (a) 2. a., 813.123 (5) (a) (intro.), 813.123 (6) (¢) and
813.123 (7); to create 54.36 (title), 940.295 (1) (cr) and 940.295 (1) (hr) of the
statutes; and to affect 2005 Wisconsin Act 387, section 585 (intro.), 2005
Wisconsin Act 387, section 585 (2) and 2005 Wisconsin Act 388, section 252m
(1); relating to: protective placements and protective services; involuntary

administration of psychotropic medication; guardianships, conservatorships,

and wards; and services for adults at risk and elder adults at risk. - Aeke 204,

Q605 £ £ pths Ad s

Analysis by the Legislative Reference Bureau

With respect to the laws relating to protective placements and protective
services, involuntary administration of psychetfopic medication, guardianships,
conservatorships, wards, and services for ts at risk and elder adults at risk, this
bill reconciles Wpeeracks thel readrmt e reconciled by the revisor of statutes in
preparing the statutes. The bill makes numerous and diverse minor changes to
correct incorrect cross—references, to align inconsistent provisions, to give effect to
certain provisions superceded by subsequent acts, and to make more uniform the
definitions of “developmental disability,” degenerative brain disorder,” a## “serious
and persistent mental illnesf\—/ ? aund M uolundany

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.286 (3) (a) 3. of the statutes, as affected by 2005 Wisconsin Acts
v

v
964 and 388, is repealed and recreated to read:
46.286 (3) (2) 3. Is functionally eligible at the intermediate level and is

determined by an elder—adult-at-risk agency under s. 46.90 (2) or an adult-at-risk

agency designated under s. BAAR tg; be in need of protective services or protective

placement under ch. 55. (m
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» %\\&’ SECTION 2. 46.90 (1) (eg) 1. of the statutes/@z@eWWPﬁ%/}
@ ”3&% is amended to read: / Y

3 \ 6.90 (1) (eg) 1. A guardian of the estate appointed under s. 880-03 54.10.
@ SECTION 3. 46.90 (1) (eg) 2. of the statutes,aszeatéd by 2005 WigeghsimAc

46.90 (1)\&eg) 9. A conservator appointed under s. 880-31 54 /

£

O
QL
A s

SECTION 4. 46.90 (5m) (a) of the statutes, as-diiécted By 200 :"‘" dorisih

@ 3Bg7is am;}ﬁed to read:
@
8

is amended to read:

%

N v
46.90 (6m) (a) Up"hg responding to a report, the el r—adult—at-risk agency or

9
10 the investigative agency s%i"all determine whether the/elder adult at risk or any other
11 individual involved in thz Y alleged abuse, fihancial exploitation, neglect, or
12 self-neglect is in need of semces under this cHapter or ch. 47, 49, 51, 54, or 55 6r-880.
13 From the appropriation under s. 2’%435 7) (dh), the department shall allocate to
14 selected counties not less than $25, 0‘6" Lin each fiscal year, and within the limits of
15 these funds and of available state 4d feeral funds and of county funds appropriated
16 to match the state and federal funds, the eldﬁg—adult—at—nsk agency shall provide
17 the necessary direct services to the elder adult aﬁ%glsk or other individual or arrange
18 for the provision of th dlrect services with otherk‘ag\nmes or individuals. Those
19 direct services provided shall be rendered under the\least restrictive conditions
20 necessary to achieve their objective. x‘z pd
SECTION 5. 46.90 (5m) (br) 2. of the statutesM%WM{hsW
72 883, is apdended to read: %‘*%

90 (5m) (br) 2. Take appropriate emergency action, including emergency

23

24 prétective placement under s. 55.06 55.135, if the elder-adult-at-rigk agency
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1 determmes that the emergehey action is in the best interests of the elder adult at risk |
’ 1
2 and the emergency action is the least? tricti,,afrﬁg;;ate intervention. %%

N

SECTION 6. 46.90 (6) (bt) 8. of the Statutes, & CTEALE
389 is amended to read: - /
j/

46.90 (/)/(W To the attorney or guardian ad litem for the élder adult at risk

m@dﬁ

who 1s the “alleged victim named in the record, to assist in preparmg

o]

A A e
P

12 competent, o, jfefudicate

13 individual is subjgetto-z

14 gpeTRy aringZ€0urt

15 o % 1 017 ) Al

4 \ 16 depififiaht (it ,
AN = o <
MMW1{7 SECTION 8 51.01 (5) (a) of the statutes, as affected by 2005 Wisconsin Acts 264, _,
v s v

18 387 and 388, is repealed and recreated to read: v

19 51.01 (5) (a) “Developmental disability” means a disability attributable to

20 brain injury, cerebral palsy, epilepsy, autism, Prader-Willi syndrome, mental

21 retardation, or another neurological condition closely related to mental retardation

22 or requiring treatment similar to that required for individuals with mental

23 retardation, which has continued or can be expected to continue indefinitely and

24 constitutes a substantial handicap to the afflicted individual. “Developmental
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1 disability” does not include dementia that is primarily caused by degenerative brain

2 disorder. - % Se% : % g
, 3 v SECTION 9. 51.01 (14t) of the statutes, as affected by 2005 Wisconsin Acts 264

4 ea’ﬁﬁgg?%ls repealed and recreated to read:
5 51.01 (14t) “Serious and persistent mental illness” means a mental illness that
6 is severe in degree and persistent in duration, that causes a substantially diminished
7 Jevel of functioning in the primary aspects of daily living and an inability to cope with
8 the ordinary demands of life, that may lead to an inability to maintain stable
9 adjustment and independent functioning without long—term treatment and support,
10 and that may be of lifelong duration. “Serious and persistent mental illness” includes
11 schizophrenia as well as a wide spectrum of psychotic and other severely disabling
12 psychiatric diagnostic categories, but does not include degenerative brain disorder
13 or a primary diagnosis of a developmental disability or of alcohol or drug dependence.
14 SECTION 10. 51.03 (3) (a) 6. of the statutes, as affected by 2005 Wisconsin Acts
; 15 Zé{ and 38‘{is repealéd and recreated to read:

16 51.03 (3) (a) 6. The number of individuals authorized to consent to involuntary
17 administration of psychotropic medication under s. 55.14 (8) or for whom guardians

/

, 8 were appointed under s. 880.33 (4m), 2003 stats.
INSERY \ X
L-1& (19 SECTION 11. 51.20 (7) (d) 1. of the statutes, as affected by 2005 Wisconsin Acts
/
Vv
20 264 and 387, is repealed and recreated to read:

21 51.20 (7) (d) 1. If the court determines after hearing that there is probable cause
22 to believe that the subject individual is a fit subject for guardianship and protective
23 placement or services, the court may, without further notice, appoint a temporary
24 guardian for the subject individual and order temporary protective placement or

25 services under ch. 55 for a period not to exceed 30 days, and shall proceed as if |
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1 petition had been made for guardianship and protective placement or services. Ifthe
2 court orders only temporary protective services for a subject individual under this
3 paragraph, the individual shall be provided care only on an outpatient basis. The
4 court may order psychotropic medication as a temporary protective service under
5 this paragraph if it finds that there is probable cause to believe that the allegations
6 under s. 55.14 (3) (é{ apply, that the individual is not competent to refuse
7 psychotropic medication and that the medication ordered will have therapeutic
8 value and will not unreasonably impair the ability of the individual to prepare for
9 and participate in subsequent legal proceedings. An individual is not competent to
10 refuse psychotropic medication if, because of serious and persistent mental illness,
11 and after the advantages and disadvantages of and alternatives to accepting the
12 particular psychotropic medication have been explained to the individual, one of the

13 " following is true:
HNABERT Lo -
14 a. The individual is incapable of expressing an understanding of the

15 advantages and disadvantages of accepting treatment and the alternatives.

16 b. The individual is substantially incapable of applying an understanding of
17 the advantages, disadvantages and alternatives to his or her serious and persistent
18 mental illness in order to make an informed choice as to whether to accept or refuse

Ve
19 psychotropic medication. 7anrd 3%
| NSERT L -4 ' v

v 19}; S?STION 4.01 (8) of the statutes, as affected by 2005 Wisconsin Acts 264;(@
@ atig 387/ is repealed and recreated to read:
22 54.01 (8) “Developmental disability” means a disability attributable to mental
23 retardation, cerebral palsy, epilepsy, autism, or another neurological condition
24 closely related to mental retardation or requiring treatment similar to that required

25 for individuals with mental retardation, which has continued or can be expected to
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1 continue indefinitely, substantially impairs an individual from adequately providing
2 for his or her own care or custody, and constitutes a substantial handicap to the
3 afflicted individual. The term does not include dementia that is primarily caused by
4 degenerative brain disorder. - }
?{ 7 SEcTION 13:754 : ww Wisgongin Ect 3 7 N
@ is arhehded(to read: oded ‘f‘“j;f&f e et ‘;’t’gh
7 54.10 (3) (d) Before appointingardian under this subsection, declaring
8 incompetence to exercise a right,, T dr s. 54. , or determining what powers

9 are appropriate for the gfg 1an to exercise under s. 54 54.20, or 54.25 (2) (d), the

10 court shall iet?)%ﬁé if additional medical, psychological, “sacial, vocational, or

aluation is necessary for the court to make an info &d decision

11 educational .
/f”
12 respeeﬁng the individual’s competency to exercise legal rights and may *&btaln i

- ass1stance in the manner provided in s. 584848} 55.11 whether or not protect;}é%
Pivr -

I s
e N e

ZF

Mtacement is made.
INGiE=ZET T-14
SECTION 14. 54.25 (1) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

N4
16 Acts 26‘«,_4{and 387, is repealed and recreated to read:

17 54.25 (1) (b) (intro.) Endeavor to secure any necessary care or services for the /
18 ward that are in the ward’s best interests, based on all of the following: ?
. ) B UT——— %‘{:f

i/f@w 7 Sction 16. 5

/ YW@@%@T fuf Y fxw‘ii; }
38% is d&ﬁ@d/@dkto read: e

S,
‘>
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o,
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\[ /24 55135 (1) are pepeput met. J/
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SECTION 16. 54.25 (2) (d) 2. n. of the statutes, as efebtedby 2005 W scthaib Adt

12 B9 is amended to read:

©

54.25 (2) ‘(/d) 2. n. The power to apply petition for protective placement under

3
4 s 55.06 55.075 or for commitment under s. 51.20 or 51.45 (13) for the ward. Vv

e,

P "-Jg

75 CTION-17+ 54.36 (title) of the statutes is cre to read; /

\ 6 54.36 (title) Examimation of proposéd ward. (/
7

SECTION 18. 54.36 (1) of the statutes, as affected by 2005 Wisconsin Acts 264

8 and 35’/7 , is repealed and recreated to read:

9 54.36 (1) Whenever it is proposed to appoint a guardian on the ground that a
10 proposed ward allegedly has incompetency or is a spendthrift, a physician or
11 psychologist, or both, shall examine the proposed ward and furnish a written report
12 stating the physician’s or psychologist’s professional opinion regarding the presence
13 and likely duration of any medical or other condition causing the proposed ward to
14 have incapacity or tore, =R dthrift. The privilege under s. 905.0‘4/does not apply
@ to the s . The §et1tioner shall provide a copy of the report to the proposed
16 ward or his or her counsel, the guardian ad litem, and the petitioner’s attorney, if any.
17 Prior to the examination on which the report is based, the guardian ad litem,
18 physician, or psychologist shall inform the proposed ward that statements made by
19 the proposed ward may be used as a basis for a finding of incompetency or a finding
20 that he or she is a spendthrift, that he or she has a right to refuse to participate in
21 the examination, absent a court order, or speak to the physician or psychologist, and
22 that the physician or psychologist is required to report to the court even if the
23 proposed ward does not speak to the physician or psychelogist. The issuance of such
24 a warning to the proposed ward prior to each examination establishes a presumption

25 that the proposed ward understands that he or she need not speak to the physician
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1 or psychologist. Nothing in this section prohibits the use of a report by a physician
2 or psychologist that is based on an examination of the proposed ward by the
3 physician or psychologist before filing the petition for appointment of a guardian, but
4 the court will consider the recency of the report in determining whether the report
5 sufficiently describes the proposed ward’s current state and in determining the
6 weight to be given to the report. ;/
7 SECTION 19. 54.38 (2) (a) of the statutes, as affected by 2005 Wisconsin Acts 264
8 and 387, is repealed and recreated to read:

9 54.38 (2) (a) On the proposed ward or ward by personal service and an existing
10 guardian, if any, by personal service or by registered or certified mail at least 10 days
11 before the time set for hearing. If the proposed ward or ward is in custody or
12 confinement, the petitioner shall have notice served by registered or certified mail
13 on the proposed ward’s or ward’s custodian, who shall immediately serve it on the
14 proposed ward or ward. The process server or custodian shall inform the proposed
15 ward or ward of the complete contents of the notice and petition, motion, or other
16 required document; certify on the notice that the process server or custodian served
17 and informed the proposed ward or ward; and return the certificate and notice to the J/
18 court. _
19 SECTION 20. 54.40 (1) of the statutes, as affected by 2005 Wisconsin Acts 264
20 and 387, is repealed and recreated to read:

21 54.40 (1) APPOINTMENT. The court shall appoint a guardian ad litem when a
22 petition for appointment of a guardian is brought under s. 54.34 (/1}, when a petition
23 for receipt and acceptance of a foreign guardianship is brought under s. 54.34 (3), to
24 review the scope of a guardianship, to provide protective placement to an individual

@ or order protective services under ch. 55, to review any protective placement &
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ive-order under s. 55.18, to terminate a protective placement under s.

v , v
55.17, to expand an order of guardianship under s. 54.63, to review incompetency and

v
terminate a guardianship under s. 54.64, to review the conduct of a guardian under

t any other time that the court determines it is necessary.

SECTION 21. 54.42 (1) (c) of the statutes, as affected by 2005 Wisconsin Acts 264

and g/87, is repealed and recreated to read:

9 54.42 (1) (¢) If par. (a) 1., 2., or 3. applies but the proposed ward or ward is
10 unable to obtain legal éounsel, the court shall appoint legal counsel. If the proposed
11 ward or ward is represented by counsel appointed under s. 977 .OVE; in a proceeding
12 under a petition for protective placement brought under s. 55.075, the court shall
13 order the counsel appointed under s. 977. O‘ééso represent the proposed ward or ward. /5:/
| m ION 22. 54.48 of the statutes, as affected b@ggéfﬁw Acts 264 and E\
} 15 387, is repealed and recreated to read: fw’*‘ﬁﬂ il 1‘%\
f 16 54.48 Protective pla’iim;éﬁf‘%nd%gigtective services. A finding of E%
j 17 incompetency and appg}ntﬁaf;nt of a guardian undgf fhis%gilipter is not grounds for
/g 18 involuntary protéctive placement or the provision of protectnj; sé%ces Protective
\ 19 placemerit and the prov1smn of protectlve services may be made only in accordance’ / -
J Y 20 with ch. 55. I o N
\TRSE BT 70 -20 ) - v
21 — —SECTION 23 54 75 of the statutes, as affected by 2005 Wisconsin Acts 264 and
22 38;, is repealed and recreated to read: -
23 54.75 Access to court records. All court records pertinent ¢
24 incompetency are closed but subject to access as providedin s. 51.30455.22f or under
25 an order of a court under this chapter. The fact that an individual has been found
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incompetent and the name of and contact information for the guardian is accessible

to any person who demonstrates to the custodian of the records a need for that

information.

SECTIO%:I 24. 55.001 of the statutes, as affected by 2005 Wisconsin Acts 26;:\}'
388, is repeiﬁled and recreated to read:

55.00f Declaration of policy. The legislature recognizes that many citizens
of the state, because of serious and persistent mental illness, degenerative brain
disorders, developmental disabilities, or other like incapacities, are in need of

rotective services or prot; nt. Except as provided in s. 49.45 (30m) (a),
P services or prot

the protective services or protective plagement should, to the maximum degree of
feasibility under programs, services and resources that the county board of
supervisors is reasonably able to proyide within the limits of available state and \
federal funds and of county funds required to be appropriated to match state funds,
allow the individual the same rights as other citizens, and at the same time protect
the individual from financial exploitation, abuse, neglect, and self-neglect. This
chapter is designed to establish those protective services and protective placements,
e

to assure their availability to all individuals when in n

m, land to place the
least possible restriction on personal liberty and exercise of corétutional rights

——

e,

consistent with due process and protection from abuse, financial exi)\lz)itation,

-

J
P

neglect, and self-neglect.

.::*g'ﬁ:
M’é
o
[ ]
bk

SECTION 25. 55.01 (1v) of the statutes, as created by 2005 Wisconsin Acts 264,
e v
387 and 388, is repealed and recreated to read:
55.01 (1v) “Degenerative brain disorder” means the loss or dysfunction of brain

cells to the extent that the individual is substantially impaired in his or her ability
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1 to provide adequately for his or her own care or custody or to manage adequately his
2 or her property or financial affairs.
3 ¢ SECTION 26. 55.01 (2) of the statutes, as affected by 2005 Wisconsin Acts 26/4
4 and 388, is repealed and recreated to read:
5 55.01 (2) “Developmental disability” means a disability attributable to mental
6 retardation, cerebral palsy, epilepsy, autism or another neurological condition
7 closely related to mental retardation or requiring treatment similar to that required
8 for individuals with mental retardation, which has continued or can be expected to
9 continue indefinitely, substantially impairs an individual from adequately providing
10 for his or her own care or custody, and constitutes a substantial handiéap to the
11 afflicted individual. The term does not include dementia that is primarily caused by
12 degenerative brain disorder. | Y4
13 SECTION 27. 55.01 (4g) of the stﬁt*crte*s, as created by 2005 Wisconsin Act 388,
14 " is renumbered 55.01 (4i).
‘t 15 SECTION 28. 55.61 (6) of the statutes, as created by 2005 Wisconsin Act 38;3/,/ is
16 renumbered 55.01 (6u).
17 SECTION 29. 55.01 (6d) of the statutes, as created by 2005 Wisconsin Act 38{
18 is renumbered 55.01 (6vm). /
19 SECTION 30. 55.01 (6g) of the statutes, as created by 2005 Wisconsin Act 388,
20 is renumbered 55.01 (6w). >
(INeERT (2207 o v’
21 SECTION 31. 55.01 (6t) of the statutes, as created by 2005 Wisconsin Act 387,
3 Mgfgg%nbemd 55.01 (63). y
23 SEeTION 32. 55.01 (6v) of the statutes, as created by 2005 Wisconsin Acts 264

24 and 387, is repealed and recreated to read:
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55.01 (6v) “Serious and persistent mental iliness” means a mental illness that
is severe in degree and persistent in duration, that causes a substantially diminished
level of functioning in the primary aspects of daily living and an inability to cope with
the ordinary demands of life, that may lead to an inability to maintain stable
adjustment and independent functioning without long—term treatment and support,
and that may be of lifelong duration. “Serious and persistent mental illness” includes
schizophrenia as well as a wide spectrum of psychotic and other severely disabling
psychiatric diagnostic categories, but does not include degenerative brain disorder
or a primary diagnosis of a developmental disability or of alcohol or drug depenyxce.

v
SECTION 33. 55.02 of the statutes, as affected by 2005 Wisconsin Acts 264, 387

and 3&;8, is repealed and recreated to read:

55.02 Protective services and protective placement: duties. M 1)
DEPARTMENT DUTIES. (a) The department shall do all of the following:

1. Cooperate with county departments to develop and operate a coordinated,
statewide system for protective services and protective placement. The protective
services and protective placement system shall be designed to encourage
independent living and to avoid protective placement whenever possible.

2. Monitor and supervise the implementation and operation of the protective
services and protective placement system.

3. Provide technical assistance to county. departments providing protective
services and protective placement.

4. Evaluate the protective services and protective placement system.

(b) The department may provide protective services and protective placement

directly or contract for the provision of protective services or protective placement.



> W N

2005 — 2006 Legislature - 14 - LRB-5008/1
DAK:¢js:rs

SENATE BILL 731 SECTION 33

(2) COUNTY DEPARTMENT DUTIES. (a) The chairperson of each county board of
e v e v
supervisors shall designate a county department under s. 46.215, 46.22, 46.23, 51.42,

or 51.43/7 that is providing services in the county on its own or through a joint
mechanism with another county department or county to have the responsibility for
planning for the provision of protective services and protective placement and for
directly providing protective services, protective placement, or both, or entering into
a contract under s. 46.05?2 with a responsible agency for the provision of protective

services, protective placement, or both.

(b) In addition to the responsibilities specified in par. (a), the county

- department shall:

1. Monitor and evaluate protective services and protective placements.
2. Prepare and submit reports required by the department, or by a court if
protective services or protective placement are ordered by a court.
‘3. Develop requirements for submittal by guardians of the person of reports to
the county department under s. 54.25 (1) (a). 4
4. Designate at least one app;‘opriate medical facility or protective placement

facility as an intake facility for the purpose of emergency protective plac{aments

v
under s. 55.135.

-

be a pmvi%)f :
N/

hig chapter.
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1 55.03 (3) GUARDIAN AUTHORITY AND RESPONSIBILITY APPLICABLE TO PARENT OF

2 MINOR. Where any responsibility or authority is created under this chapter upon or

3 in relation to a guardian, the responsibility or authority is deemed to apply to a

4 parent or person in the place of a parent i m the case of a minor who is or who is alleged
byievelepmentall%d%sabled have develo mental disability. t/

SECTION 36. 55.043 (1r) (b) 2. of the statutes, as affected by 2005 Wisconsin Acts

v v/
264 and 388, is repealed and recreated to read:

7
8 55.043 (1r) (b) 2. Observation of or an interview with the adult at risk, in
9 private to the extent practicable, and with or without consent of his or her guardian
10 or agent under an activated power of attorney for health care, if any.
11 SECTION 37. 55.043 (1r) (¢) 2. c. of the statutes, as affected by 2005 Wisconsin
12 Acts 26Zand 38\23, is repealed and recreated to read:
13 / 55.043 (1r) (c) 2. c. The examination is authorized by order of a court. /Q
;*flz SECTIOW (4) (am) of the statutes, ﬂ;wc;';;;d by 2005 WlsconsmﬁA;tN {

15 388,'is amended to read:

16 55.043 (4) (am) Upon responding to a report, isk agency or the
17 investigative agency shall determine whether’ the adult-at risk/ or any other

explcita; on, neglect, or
[

TR S

conditions necessary to achieve their objective. i /97

i

510436 H5t)-8-of-thié-statutes af e19ate by WNesconsid Adt &8,

!
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R

{I/‘ 55.043 (6) (bt) 8. To the att or guardia item for the adult at risk who
| ( W /
|2 is thealleged victir. ed in the record;To assist in aring for/an i /

/ ; / j paring mg

N under ch. 48, 51, 54, 55, 813, 880; 971, or 975 pertaining to the alleged victim.

N 1o -5 - . :
SECTION 40. 55.055 (1) (a) of the statutes, as affected by 2005 Wisconsin Acts

/ aad BETD
/;”5/'—) 264, is & to read: M& 5%; /@3 oend pnocats Q‘

Q“ ;,Rﬂé 55.055 (1) (a) The guardian of an individual who has been M %djudicated

o PLAIN —rrr—— A
(10  incompetent we#<Z880733% may consent to the individual’s admission to a foster
8
9

)

home, group home, or community-based residential facility, as defined under s.

50.01 (lé{, without a protective placement order under s. 55.121/if the home or facility

10 is licensed for fewer than 16 beds. Prior to providing that consent, and annually

11 thereafter, the guardian shall review the ward’s right to the least restrictive

12 residential environment and may consent only to admission to a home or facility that

13 implements that right. v
SEcTION 41. 55.055 (1) (b) of the statutes, as affected by 2005 Wisconsin Act?
2GW¢WM~ T oot ]

K @ 55.055 (1) (b) The guardian of an individual who has been Ph adéudicated

@ incompetent w§de/s7880,33 may consent to the individual’s admission to a nursing

18 home or other facility not specified in par. (a) for which protective placement is

19 otherwise required for a period not to exceed 60 days. In order to be admitted under

20 this paragraph, the individual must be in need of recuperative care or be unable to

21 provide for his or her own care or safety so as to create a serious risk of substantial

22 harm to himself or herself or others. Prior to providing that consent, the guardian

23 shall review the ward’s right to the least restrictive residential environment and

24 consent only to admission to a nursing home or other facility that implements that

25 right. Following the 60—day period, the admission may be extended for an additional
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. v’
1 60 days if a petition for protective placement under s. 55.075 has been brought, or,

, v
if no petition for protective placement under s. 55.075 has been brought, for an
additional 30 days for the purpose of allowing the-initiation of discharge planning for

2
3
4 the individual. Admission under this paragraph is not permitted for an individual
5 for whom the primary purpose of admission is for treatment or services related to the
6

individual’s mental illness or developmental disability. v/ %g 3e7

8 repealed and recreated to read: /e 02 (l )

9 55.06 Protective services and protective placemeiit; eligibility. To be

10 eligible for court—ordered ‘protective placement or proteetive services, an individual

11 shall have filed a petition to transfer a foreign guardianship, whether present in the
12 state or not, or shall be a resident of the state; nd shall have a need for protective
13 placement or protective services. The indijgé{;al shall have attained the age of 18,
14 but an individual who is alleged to hayéﬁ;%elopmental disability may receive
15 pfotective placement or protective services upon attaining the age of 14. Protective
16 placement or protective services may be ordered under this chapter only for an
17 individual who is adjudicated in mpefent in this state or for a minor who is alleged
18 to have d:x:elopmental disability, and only ﬁ there is a finding of a need for protective

@ placement under s. 35292/ and ss. 55.055 (5), 55.13, and 55.135 are inappropriate or

20 do not apply. A procedure for court—ordered protective placement or protecti{re

ttains age 18. v Mﬂ/;

it s B IS

25 s ermine venue. The court shall direct that proper notice be given to any /f

B

S
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X

e e —————— \\

{J potentially responsible or a‘?ected county. Proper notice is given to g potentially

commeni,

responsible or affected coumnty if written notice of the proceedm i§ sent by certified

mail to the county’s clerk and corporation counsel. After.s a1l potentially responsible

s Tam n

or affected counties and parties have been given an opportunity to be heard, the court

shall determine that venue lies in the countyifi which the petition is filed under par.

4
5

6 (e) or in another county, as approprigté. If the court determines that venue lies in
7 another county, the court shall-6rder the entire record vertified to the proper court.
8 A court in which a subsegtient petition is filed shall, upon beis g satisfied of an earlier
9 filing in anothep-court, summarily dismiss the subsequent\petition. If any

10 potentially résponsible or affected county or party objects to the court’s finding of

11 venueé, the court may refer the issue to the department for a determinatien of the

12 county of residence under s. 51.40 (2) (g) and may suspend ruling on the motionor .

__change of venue until the determination under s. 51.40 (2) (g) is final. /

-55.075)(3) of the statutes, as affected by 2005 Wisco
/

16 E
17 :
|
18 ;
/ L9 filing of an apication for protective placement or protective services on his or her ;
' behalf, the court shall review the finding of incompetency. e /
E IN==2) V@, - 0 e
@ SECTION 45. 55.075 (5) (a) of the statutes, as affected by 2005 Wisconsin Act A

ey T e -
S ™ aw»é E%7

/
@ 264/ is repealed and recreated to read: (/=
23 55.075 (5) (a) A petition under sub. (1) shall be filed in the county of residence
24 of the individual to be protected, as determined under s. 51.40 or by the individual’s

@ guardian or where the individual is physically present due to/cigcumstances

L exThaoedin
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9@hat have been terminated and has established residence in a county other than

that in which the individual resided when the services were received, the court may

determine the individual’s county of residence. The county of residence under this

paragraph is the county of responsibility. and BT

SECTION 46. 55.08 (1) (b) of the statutes, as affected by 2005 Wisconsin Actk26/

is repealed and recreated to read:

5?[8 1) ) Except in the case of a minor who is alleged to have developmental {

bens i e

a petition for a guardianship.

disability, the individ as either/ bee}n adjudicate

Sq

or has had submitted on the minor’s

SECTION 47. 55.08 (2) (a) of the statutes, as created by 2005 Wisconsin Act 264,

it

eri determined $o'be ineon

/court or is a minor who is alleged tofhavg developmeéntal disability and on WhOSGJ

A

\ behalf phtmn for a guardianship has been suw e

“&

SECTION 48. 55.09 (1) af the statutes, as affected by 2005 Wisconsin Act 264;

is repealed and recreated to reaél\ -

55.09 (1) NOTICE TO INDIVIDUAD, Notice of a petition for protective placement
or protective services shall be serveglzupan the individual sought to be protected, by
personal service, at least 10 éa?s before ﬂie time set for a hearing. The person

serving the notice shall inform the individual g%a%ght to be protected of the complete

)//

contents of the notice and shall return a certificate to the circuit judge verifying that

/S =,

the petitio;lyéén delivered and notice given. The Sﬁ{iee shall include the names

of all petitiohers. \ o

I8

P

ﬁ

i
|

)
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e
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e

/”f//hw SECTION 49. 55.10 (4)(a) of the statutes, as created by 2005 Wisconsin Act 264,

o

Tw o

.

©w o N1 o ot E

16

—

- = ’w""«-\‘\m’ »
) @> o LN N
83 DO e O

(8

~, >
&

9

jéppcintment of a guardian under s. 880-33

o

is amended to read:

55.10 (4) (a) Counsel; costs. individual sought to be protected has the right

to counsel whether or not /thé/individual\is present at the hearing on the petition.

R A st 0

The court shall require representation by \ﬁgllfl’egal counsel whenever the petition

alleges that the jridividual is not competent )xo‘;i"qfuse psychotropic medication under

s. 55.14, the‘individual sought to be prot}géted requested such representation at least

72 hours before the hearing, the guaydian ad litem orany other person states that
the individual sought to be prgifécted is opposed to the petition; or the court

determines that the interest;sgéf justice require it. If the iidividual sought to be

protected or any other per, /Sf n on his or her behalf requests but\s unable to obtain
legal counsel, the coux;t shall appoint legal counsel. Counsel shalN be provided at

public expense, aiprowded under s. 967.06 and ch. 977, if the individugl is indigent.

If the individua,l@’gought to be protected is an adult who is indigent, and if épunsel was

not appointéd under s. 977.08, the county in which the hearing is held is Yjable for

any fegs’jdue the individual’s legal counsel. If the individual sought e/pr ected
/s

is fréfpresented by counsel appointed under s. 977.08 i proceeding for\ the

;gf

' the€ourt shall order the couns 1

appointed under s. 977.08 to represent under ectmn the individual sought to

be prM T /N

SECTION 50. 55.10 ( })(b) of the statutes, as affected by 2005 Wisconsig Act 264, @

is repealed and rec reated to read:

55.10 (4¥(b) Guardion ad litem;duties; fees. Rethiorg 5442 /54744 Jahd 5A 46 |
apply/tedl "'fv'v'.' gefindeér-this-chapter exéept Tor trarisferss wsléccdiieat dndes 57

851y The court shall in all cases require the appointment of an attorney as /
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éﬁardian ad litem in axcordance with s. 757.48 (1). |

I

ad fitem as provided iﬁ s. 48.235 (8)

. s
e i T

v s
SECTION 51. 55.11 (1) (¢) of the statutes, as affected by 2005 Wisconsin Acth26 ;

N o d recnsode d
is WMM“‘ jond =D

55.11 (1) (¢) A medical, psychological, social, vocational, and educational
pLAI

evaluation and review, if necessary, and any recommendations for or against

maintenance of partial legal rights as provided in s. 884832 54.25 (2). The evaluation

and review shall include recommendations for the individual’s placement that are

/

consistent with the requirements of s. 55.12 (3), (4), and (5).

SECTION 52. 55.13 (2) of the statutes, g ere

amended to read:




s
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55.13 (2) If the county department or agency with which the county
department contracts under s. 55.02 (2) that is providing emergency protective
services to an individual under sub. (1) has reason to believe that the individual
meets the criteria for protective services under s. 55.08 (2), the county department
or agency may file a petition under s. 55.075. If a petition is filed, a preliminary
hearing shall be held within 72 hours, excluding Saturdays, Sundays, and legal
holidays, to establish probable cause that the criteria under s. 55.08 (2) are present.
The county department or agency shall provide the individual with written notice
and orally inform the individual of the time and place of the preliminary hearing.
If the individual is not under guardianship, a petition for guardianship shall

accompany the petition under s. 55.08 (2), except in the case of a minor who is alleged

to be-developmentally-disabled have/developmental disability. /_%A\
w/m ” ey

5 ,
55.135 (4) When an individual is detained undepthis section, a petition shall

K‘w\\%‘
be filed under s. 55.075hy the person making the emergency protective placement

and a preliminary hearing shall be heWhin 72 hours, excluding Saturdays,
Sundays and legal holidays, to W probable cause to believe the grounds for
protective placement under s.755.08 \Gig. The sheriff or other person making

emergency protective plaeément under su\&x{l) shall provide the“individual with

written notice and orglly inform him or her of the.time and place of the preliminary

accompany the pyte&tive placement petition, excgpt in the case of a minor who is

d haveéé?’élg_/pmental disability. In tHe event that protective placement is

e

‘E 'gj : 3 &
N7 m?ﬁ@v&aﬁ Z A
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a-petition for commitment under s. 51.20 or 51.45 (13

SECTION 54. 55.14 (2) of the statutes, as creatVecll by 2005 Wisconsin Acts 264
and 38’\7/, is repealed and recreated to read:

55.14 (2) Involuntary administration of psychotropic medication, with consent
of a guardian, may be ordered as a protective service only under the requirements
of this section. \/ | | |

v/ /

SECTION 55. 55.14 (3) (c) of the statutes, as created by 2005 Wisconsin Acts 264
and 387, is repealed and recreated to read:

55.14 (3) (¢) The individual has refused to take the psychotropic medication
voluntarily or attempting to administer psychotropic medication to the individual
voluntarily is not feasible or is not in the best interests of the individual. If the
petition alleges that the individual has refused to take psychotropic medication
voluntarily, the petition shall identify the reasons, if known, for the individua}}s
refusal to take psychotropic medication voluntarily. The petition also shall provide
evidence showing that a reasonable number of documented attempts to administer
psychotropic medication voluntarily using appropriate interventions that could
reasonably be expected to increase the individual’s willingness to take psychotropic
medication voluntarily have been made and have been unsuccessful. If the petition
alleges that attempting to administer psychotropic medications to the individual
voluntarily is not (feasﬂole or is not in the best interests of the individual, the petition

(mus) identi f?:;:mﬁc reasons supporting that allegation.
SECTION 56. 55.14 (3) (e) (intro.) of the statutes, as creéx/ted by 2005 Wisconsin

/
Acts 264 and 387, is repealed and recreated to read:

ot appropriate, the ay elect to treat a petiti M

L
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1 55.14 (3) (e) (intro.) Unless psychotropic medication is administered
2 involuntarily, the individual will incur a substantial probability of physical harm,
3 impairment, injury, or debilitation or will present a substantial probability of
4 physical harm to others. The substantial probability of physical harm, impairment, /
5 injury, or debilitation shall be evidenced by one of the following:
g” SECTION 57. 55.14 (3) (e) 1. of the statutes, as created by 5 Wisconsin Acts
7 264 and 387, is repealed and recreated to read:
8 55.14 (3) (e) 1. The individual’s history o 4t least 2 episodes, one of which has
9 occﬁﬁ%&“wﬁ@in the previous 24 mont s that indicate a pattern of overt activity,
10 attempts, threats to am onfis that resulted from the individual’s failure to
11 participate in treagmeﬁ“é, including psr med ition, and that resulted in a
[ 12 finding of pr()b{b/l; cause for commitment under s. 51.20 séttlement agreement
% 13 roved by a court under s. 51.20 (8) (bg), or commitment ordered under s. 51.20
14 : . /
15
16
17
18
19
20
/ MW w |
TVEER &7 &) e
5.5 SreTION 59. 55.14 (7) of the statutes, as created by 2005 Wisconsin Acts 264

23 and 387, is repealed and recreated to read:



