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Kahler, Pam

From: Piliouras, Elizabeth

Sent:  Monday, June 04, 2007 12:17 PM
To: Kahler, Pam; Sundberg, Christopher
Subject: SB181/LRB2467/1

Hi Pam and Christopher:
Senator Breske would like a substitute amendment drafted to SB181 that:

1. pg 4, delete lines 12 through 25.
2. pgS5, delete lines 1 through 4

Or would a simple amendment be better? The analysis from a sub would work better for the Senator’s
purposes, but the actual action of amended the bill is so simple, when you get down to it.

Would like to prioritize this one because Roger is planning to introduce it, have a leg council memo and
have it heard on the 13™.

Thanks in advance!

Call if you have any questions!
Beth

RBeth Piliouras

Scnator Rogcr Breskc
608-266-2509

06/04/2007
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SUBSTITUTE AMENDMENT ~ 1£57 /(7
[TO A BILL] M,@T J

Use the appropriate components and routines developed for substitute amendments.

(8) & SUBSTITUTE AMENDMENT
TO 2005 6B )48 (&(  (LRB- /)

AN ACT ... [generate catalog] to repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend . .. ;toamend ... ;torepeal and recreate . .. ;and lo create . . . of the

statutes; relating to:

.........................................................................

.........................................................................

..........................................................................

.........................................................................

[NoTE: See section 4.02 (2) (br), Drafting Manual, for specific order of
standard phrases.]

|
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION #. E
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State of Wisconsin

t 2007 - 2008 LEGISLATURE LRB-2467/1
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ALg»ERS KERKMAN, HUBLER, MUSSER, SOLETSKI, SHILLING, LOTHIAN, NELSON,
) L, OWENS, MONTGOMERY, MURSAU, PETROWSKI, KESTELL, MURTHA,

BIES, MOLEPSKE and FiELDS. Referred to Commlttee on Transportation,
/Tourism and It surance.

AN ACTto remi;n er and amend 63237, to amend 632.37 (title); and to create

134.82, 632 37 (1) (b), (c), (d), (e) and (f) and 632.37 (2) and (3) of the statutes;
( N4

relatmg to.% prohibiting an insurer from requiring a certain vendor for

e

repairing a motor vehlcle}ﬁ:'equlrmg adJusters to inspect motor vehicle damage, )

and insurance payments for motor vehicle repair costs.

Sw\}&ﬁ y

Analysis by the Legislative Reference Bureau

Current law prohlblts an insurer that issues a motor vehieleinsurance policy |

that covers the repair or replacement of motor vehic ass from conditioning the
coverage on whether the insured or a third party making a claim under the policy.
obtains services or parts from a particular vendor specified by the insurer. This/bill
expands that prohibition. Under the (bill, an insurer that issues a motor vehicle
insurance policy that covers the repair of a motor vehicle may not condition that
coverage on whether the insured or a third party making a claim under the policy
obtains a damage repair estimate or services or parts from a particular garage, repair
shop, or other vendor specified by the insurer. In addition, if an insured or third party
makes a claim for the repair of a motor vehicle, the insurer must inform the insured
or third party that they may select any garage, repair shop, or other vendor for a
damage repair estimate or the repair and that the insurer will cover the reasonable
costs of the repair regardless of which garage, repair shop, or other vendor they
select. The insurer also must inquire whether the insured or third party has selected
a garage, repair shop, or other vendor for a damage repair estimate or the repair and
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SENATE BILL 181 D

may make a referral to a garage, repair shop, or other vendor if {he insured or third |
party indicates that he or she has not selected a repair shop or requests a referral. /¢
The bill requires that every motor vehicle proof of insurance card issued afte ;
ef} ctiy;dgf;lpf thé bill containi anotice-that) ipsurancejcompanids are prohibited
[ \_ffom requiring that repairs be made by a partieular repair’ facilityJ{Also under the")
gﬁ S 4bil}; an auto body repair facility or automobile insurance claim facility must post in
g 0&@ 1/ a conspicuous location a notice that insurance companies are prohibited from
| || requiring that repairs be made by a particular repair facility. In addition, an auto /
L body repair facility or an automobile insurance claim facility must include that same/
—\Totice-at the top of motor vehicle repair estimate that it prepares. ="
7 Thebillp rovides that an insurer that pays for the repair hotor vehicle must .\
ay for the repair at the same rate that the general public pays in that geographic

_the insurer may not limit or discount the amount paid on the basis that the repair
\._would have cost less if it had been made at a repair facility specified by the i er. //

j f 0T W{ggmge prepa ed by
inspecting the damage to the vehicle.

sther party without first physically )

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: V

v
SEcTION 1. 134.82 of the statutes is created to read:

|

134.82 Notice of right to choose repairer. (1) An auto body repair facility
or automobile insurance claim facility shall post in a conspicuous location a sign that
states, in boldface letters not less than 2 inches high: “Wisconsin law prohibits an

insurance company from requiring that motor vehicle repairs be made by a

particular repair facility; the consumer has the right to choose the repair facility.”
(2) Every motor vehicle damage repair estimate prepared by an auto body

repair facility or automobile insurance claim facility shall include at the top of the

© 0 =1 O Ut W

estimate, printed in not less than 10-point boldface type, the following notice:

-1
<o

“Wisconsin law prohibits an insurance company from requiring that motor vehicle

b
o

repairs be made by a particular repair facility; the consumer has the right to choose

Pt
DO

the repair facility.”

area, unless the insurer and repair facility have an agreement otherwise, and that % gg

damage £~
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SENATE BILL 181 SECTION 2

e

SECTION 2. 632.37 (title) of the statutes is amended to read:
632.37 (title) Motor vehicle glass repair practices;restrietion-on
T 1
v
SECTION 3. 632.37 of the statutes is renumbered 632.37 (1) (a) and amended

to read:
632.37 (1) RESTRICTIONS ON SPECIFYING REPAIR FACILITY. (a) An insurer that

issues a motor vehicle insurance policy covering the repair of a motor vehicle,

including the repair or replacement of motor vehicle glass or other parts, may not
require, as a condition of that coverage, that an insured, or a 3rd party, making a
claim under the policy for the repair erreplacement of the motor vehicle glass obtain

a damage repair estimate or services or parts from a particular garage, repair shop,

or other vendor, or in a particular locat
v o 5

ign, specified by the insurer.
SECTION 4. 632.37 (1) (b), ()}/(d)

Y
=

f the statutes are created to read:

632.37 (1) (b) If an insured or a 3rd party makes a claim specified in par. (a)
that is covered under a policy specified in par. (a), the insurer shall, at the time the
claim is submitted, do all of the following in the following order:

1. Orally inform the insured or 3rd party that he or she may select any garage,
repair shop, or other vendor to prepare a damage repair estimate or to repair the
motor vehicle.

2. Orally inform the insured or 3rd party that the insurer will pay the
reasonable costs of the repair regardless of which garage, repair shop, or other
vendor the insured or 3rd party selects to make the repair.

3. Orally inquire whether the insured or 3rd party has selected a garage, repair
shop, or other vendor to prepare a damage repair estimate or to repair the motor

vehicle.
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SENATE BILL 181 SECTION 4

PN
(@)

1 (¢c) Except as provided in par. (d), if the insured or 3rd party indicates that he
2 or she has selected a garage, repair shop, or other vendor to prepare a damage repair
3 estimate or to repair the motor vehicle, the insurer may not attempt, or shall cease
4 attempts, to influence the insured’s or 3rd party’s choice of garage, repair shop, or
5 other vendor.
6 (d) An insurer may refer an insured or 3rd party making a claim under par. (b)
7 to a particular garage, repair shop, or other vendor, or to a particular location, if, after
8 the insurer satisfies the requirements under par. (b), any of the following occurs:
9 1. The insured or 3rd party indicates that he or she has not selected a garage,
10 repair shop, or other vendor for the estimate or the repair.
11 2. The insured or 3rd party requests a referral from the insurer.
xféwww (e) An insurer that makes a referral under par. (d) may not engage in any
13 actions intended to influence the insured’s or 3rd party’s decision, such as by
14 agreeing to reduce the amount of the premium or deductible or offering additional
15 Warpanties if the insured or 3rd party selects a particular ga ag@,repalr shop, or
16 other \:ndor or. by suggestlng that if repairs are not made at a particular garage,
17 repair shop, or other Véndox; the repairs will” cost more, be delayed, or not be
18 guaranteed.
19 () An insurer that 1ssues ampohcy sphec:lﬁedﬂ in par (a) shall include on every
20 motor vehicle proof of ‘insurance card issued on or aftef the effectwe date of this
21 paragraph ... ’frev1sor inserts date], substantially the followmg 1nformat10n on its
22 face: f}WlSlOﬂSln law prohibits an insurance company from requlrmg that motor
23 /éifcle repairs be made by a particular repair facility; the consumer has the right to
24 choose the repair fac {ﬁ% éi A e

SECTION 5. 632.37 (2)and (3) ate created to read:
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SENATE BILL 181 SECTION 5

632.37 (2) REQUIREMENT TO MAKE PHYSICAL INSPECTION. An adjuster, as defined

ins.601.02 (1) _may not | prepare a motor veh;cl@damage repair estimate, or alter an

estlma»te that was prepared V‘yf another party, w1th0ut first makmg a physical

B J,»f’““ s

7] .

inspection of the damage to the vehicle.

;fﬁ? PAYMENT OF REPAIR COSTS. Except as otherwise agreed between the insurer
and the garage, repair shop, or other vendor making the repair, an insurer that pays
for the repair of a motor vehicle shall pay for the repair at the same rate the general
public pays in the geographic area in which the repair is made for the same or a
similar type of repair to the same or a similar type of motor vehicle. The insurer may
not limit or discount the amount that the insurer pays for the repair on the basis that
the repair would have cost less if it had been made at a particular garage, repair shop,
or other vendor, or in a particular location, specified by the insurer.

SECTION 6. Initial applicability.

(1) If a motor vehicle insurance policy that is in effect on the effective date of
this subsection contains a provision that is inconsistent with this act, this act first
applies to that motor vehicle insurance policy on the date on which it is renewed.

(END)
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