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Kreye, Joseph

From: Swentkofske, Matthew

Sent: Monday, January 14, 2008 10:38 AM

To: Sundberg, Christopher; Kreye, Joseph

Cc: 'nina.carlson@wisconsin.gov'

Subject: Drafting request

Attachments: Act 255 legisiative proposals side by side.xls

Christopher and Joseph,

| emailed both of you because it seems you work collaboratively on most angel tax credit legislation.
Attached is language for proposed language that Jim wants drafted on behalf of the Governor. The
spreadsheet column under the heading Governor are the changes Jim wants under Chapter 255.
There is also a description at the bottom as well.

Please let me know if you have any questions.

Thanks.

Matt Swentkofske

Office of Senator Jim Sullivan

5th Senate District
matthew.swentkofske@legis.wisconsin.gov
608-266-2512

Act 255 legislative
proposals ...

Accelerate Wisconsin Tax Credit Increases

Through the 2007-09 state budget, the Governor increased the total amount of angel investor and venture capital
tax credits available by $5 million per year. By 2015, the total amount of Accelerate Wisconsin tax credits will reach
$100 million, leveraging a minimum of $400 million in private investment. Under current law, the Department of
Commerce certifies a company as a Qualified New Business Venture (QNBV). Once certified, investors that mvest
in this company are eligible to receive Accelerate Wisconsin tax credits for their investments. Currently, the
maximum amount of creditable investment per company undetr Accelerate Wisconsin is $4 million per year. Of this
$4 million, up to $1 million may come from angel investment. Thetefore, if an angel investor invests $1 million in
the company, he is eligible to receive tax credits for that investment. The company can then receive up to $3
million that year in venture capital investment—any angel or venture capital investment beyond the $4 million total
cap is non-creditable.

To increase flexibility for entreprencurs seeking tax creditable investment, the Governor proposes to raise the cap
on Accelerate Wisconsin tax credits for investments by angel investors from $1 million to $4 million. While the
overall cap of $4 million in creditable investment remains the same, this new proposal will allow entrepreneurs to
choose any mix of eligible angel and venture capital, and will provide the Department of Commerce more flexibility
to respond when there is uneven demand for the angel and venture credits.
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Kreye, Joseph

From: Sundberg, Christopher

Sent: Tuesday, January 22, 2008 10:59 AM
To: Kreye, Joseph

Subject: FW: Final-Changes

See below...

From: Swentkofske, Matthew

Sent: Tuesday, January 22, 2008 10:57 AM

To: Sundberg, Christopher

Subject: Final Changes

Christopher,

Some additional changes...and you might want to double check with Nina or Ron Hermes to ensure | am perfectly
accurate.

The tax credits should take effect starting next biennium (09-10),
Allow 25% to be claimed at one time, and not necessarily 12.5% in first year and 12.5% in the second(like Venture
Center)

e Allocating an additional $1,000,000 in credits in 2010 and $1.5 million in 2011.

Matt Swentkofske

Office of Senator Jim Sullivan

5th Senate District
matthew.swentkofske@legis.wisconsin.gov
608-266-2512
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AN Act ...; relating to: the early stage seed and angel investment tax creditg 0;

Analysis by the Legislative Reference Bureau

Under current law, generally, a taxpayer may claim a credit against the
taxpayer’s income and franchise tax liability on certain amounts invested in new
businesses under the early stage seed investment tax credit or the angel investment
tax credit. Under current law, the total amount of early stage seed investment
credits that taxpayers may claim for all taxable years combined is $52,500,000 and
the total amount of angel investment credits that taxpayers may claim for all taxable
years combined is $47,500,000. Under this bill, the total amount of early stage seed
investment credits that taxpayers may claim for all taxable years combined is
$65,000,000 and the total amount of angel investment credits that taxpayers may
claim for all taxable years combined is $65,000,000. In addition, the bill allows
1nsurers to claim the early stage seed investment credits against the license fees
posed on insurance compames

Under current law, the maximum amount of angel investments that a business
may receive is $1,000,000. This bill increases the maximum amount of angel
investments that a business may receive to $4,000,000. v’

/ For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

€

V/
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SECTION 1
1 SECTION 1. 71.07 (5b) (c) 1. of the statutes, as affected by 2007 Wisconsin Act
2 20, is amended to read:
3 71.07 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of
4 the credits that may be claimed under this subsection and ss. 71.28 (5b) and 71.47
- 5%; (5b) for all taxable years combined is $52;500,000 $65,000,000§/
////M S
- fi‘% 2 History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292: 1993 a. 16, 112, 204, 471, 491; 1995 a. 27
,“%ﬁé ) 38, 3377m to 3393m, 9116 (5)%; 1995 a 209, 227, 400, 453; 1997 a. 27, 41, 237, 299, 199921 5,9, 10, 32; 1999 a. 150 5. 672; 1999 a. 198; 2001 a. 16, 109; 2003a 77 99, 135,
3/ 183, 255, 267, 326: 2005 a. 25, 49, 72, 74, 97 177, 254, 361, 387, 479 483 487 2007 a. 11, 20.

SECTION 2. 71.07 (5d) (c) 1. of the statutes, as affected by 2007 Wisconsin Act

6
7 20, is amended to read:

8 71.07 (5d) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of
9

the credits that may be claimed under this subsection for all taxable years combined

10 is $47,500,000 565,000,000.\/

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491, 1995 a. 27
ss. 3377m to 3393m, 9116 (5): 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9 10, 32; 1999 a. 150 5. 672; 1999 a. 198; 2001 a. 16, 109 2003 a. 72 99, 135,
183, 255, 267, 326; 2005 a. 25,49, 72, 74, 97, 177, 254 361, 387, 479, 483 487, 2007 a. 11, 2

11 SECTION 3. 71.28 (5b) (c) 1. of the statutes, as affected by 2007 Wisconsin Act
12 20, is amended to read:
13 71.28 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of

14 the credits that may be claimed under this subsection and ss. 71.07 (5b) and 71.47
v

15 (5b) for all taxable years combined is $52;500,000 $65,000,000.

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a, 31, 44, 56, 100, 336, 359; 1991 a. 39, 292; 1993 a. 16, 112, 232, 491; 1995 a. 2; 1995 a, 27 ss5. 3399r
to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487;
2007 a. 20; 5. 13.93 (2) (c).

16 SECTION 4. 71.47 (5b) (c) 1. of the statutes, as affected by 2007 Wisconsin Act
17 20, is amended to read:
18 71.47 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of

19 the credits that may be claimed under this subsection and ss. 71.07 (5b) and 71.28
20 (5b) for all taxable years combined is $52;500,000 $65,000,000.

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359 1991 a. 39, 292, 315; 1993 a. 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209, 227, 417;
1997 a. 27, 41, 237, 299; 1999 a. 5, 9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487; 2007 a. 20; 5. 13.93 (2) {c).

21 SECTION 5. 73.03 (63) of the statutes, as created by 2007 Wisconsin Act 20, is

22 amended to read:
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SECTION 5

73.03 (63) Notwithstanding the amount limitations specified under ss. 71.07
(6b) (¢) 1. and (5d) (¢) 1., 71.28 (5b) (¢) 1., 71.47 (5b) (c) 1., 76.637 {3),‘gnd 560.205 (3)
(d), in consultation with the department of commerce, to carry forward to subsequent
taxable years unclaimed credit amounts of the early stage seed investment credits
under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and 76.637 ;:ml the angel investment
credit under s. 71.07 (5d). Annually, no later than July 1, the department of
commerce shall submit to the department of revenue its recommendations for the
carry forward of credit amounts as provided under this subsection.

History: 1971 ¢, 40, 215 1973 ¢. 90; 1975 ¢. 39; 1977 ¢. 143; 1977 ¢. 196 5. 130 (7); 1977 ¢. 313; 1979.¢. 34; 1979 c. 110 5. 60 (13); 1979 ¢. 221, 350; 1981 ¢. 20; 1981
c.795s. 18; 1983 47275 5. 15 (4); 1983 a, 524; 1983 a. 538 5. 269 (3); 1985 a. 12, 29, 273; 1987 a. 4, 27, 186; 1987 a, 312s. 17; 1987 a. 328, 378, 399; 1989 a. 31; 1989 a. 56
5. 259; 1989 a. 74, 335; 1991 a. 39, 219, 313, 316; 1993 a. 16, 112, 205, 490; 1995 a. 27 ss. 3434¢ to 3440m, 9145 (1); 1995 a. 209, 233; 1997 a. 27, 35, 191, 237, 252; 1999
a. 9,31, 185; 2001 a. 16, 44, 104, 107, 109; 2003 a. 33, 127; 2005 a. 25, 259; 2007 a. 20.

10
11
12
13
14

16
17
18
19
20
21

22

©

SECTION 6. 76.637 of the statutes is created to read:
76.637 Early stage seed investment credit. (1) DEerINITIONS. In this

section, “fund manager” means an investment fund manager certified under s.

j&mg 30 200 ]
7

g

560.205 (2).

(2) FiLing crams. For taxable years beginning after
subject to the limitations provided under this subsection and s. 560.205, anu insurer
may claim as a credit against the fees imposed under s§. 76.60, 76.25/;), 76.%2, 76‘./(;6,
or 76.67, 25 percent of the insurer’s investment paid to a fund manager that the fund
manager invests in a business certified under s. 560.205 (1).

(3) LimitaTions. Except as provided in s. 73.03 (63), the maximum amount of
the crf,(‘iits that may be claimed under this section and ss. 71.07‘{5b), 71.28 (5b), and
71.47 (5b) for all taxable years combined is $65,000,000.§’/

(4) INVESTMENT BASIS. The Wisconsin adjusted basis of any investment for

which a credit is claimed under sub.‘(Z) shall be reduced by the amount of the credit

that is offset against the fees imposed unde;gs. 76.60, 76.63, 76.65, 76.66, or 76.67.
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SECTION 6

1 (5) CARRY-FORWARD. Ifthe credit under sub. (2) is not entirely offset against the

2 fees under s. 76.60, 76.63, 76.65, 76.66, or 76.67 otherwise due, the unused balance

3 may be carried forward and credited against those fees for the following 15 years to

4 the extent that it is not offset by those fees otherwise due in all the years between

5 the year in which the expense was made and the year in which the carry-forward

6 credit is claimed. \/

7 SECTION 7. 76.67 (2) of the statutes is amended to read:

8 76.67 (2) If any domestic insurer is licensed to transact insurance business in

9 another state, this state may not require similar insurers domiciled in that other
10 state to pay taxes greater in the aggregate than the aggregate amount of taxes that
11 a domestic insurer is required to pay to that other state for the same year less the

v
12 credits under ss. 76.635, 76.636, 76.637, and 76.655, except that the amount imposed
13 shall not be less than the total of the amounts due under ss. 76.65 (2) and 601.93 and,
14 ifthe insurer is subject to s. 76.60, 0.375% of its gross premiums, as calculated under

v
15 s. 76.62, less offsets allowed under s. 646.51 (7) or under ss. 76.635, 76.636, 76.637

16 and 76.655 against that total, and except that the amount imposed shall not be less

17 than the amount due under s. 601.93.

History: 1975c¢. 3725, 41; 1979 ¢. 34, 1979 ¢. 102 5. 26; 1979 ¢. 177; Stats. 1979 5. 76.67; 1983 a. 27; 1989 a. 31; 1999 a. 30; 2005 a. 74, 259.

18 SEcTION 8. 560.205 (1) (k) of the statutes is amended to read: /
19 560.205 (1) (k) It has not received more than $1;000,000 $4,000,000 in
20 investments that have qualified for tax credits under s. 71.07 (5d).

History: 2003 a. 255; 2005 a. 49, 97; 2007 a. 20,
21 SECTION 9. 560.205 (2) of the statutes is amended to read:
22 560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The department shall
23 implement a program to certify invesffment fund managers for purposes of ss. 71.07

24 (5b), 71.28 (5b), and 71.47 (5b), and 76.637. An investment fund manager desiring



11
12
13
14
15
16
17
18
19
20
21
22
23

24
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SECTION 9

certification shall submit an application to the department. In determining whether
to certify an investment fund manager, the department shall consider the
investment fund manager’s experience in managing venture capital funds, the past
performance of investment funds managed by the applicant, the expected level of
investment in the investment fund to be managed by the applicant, and any other
relevant factors. The department may certify only investment fund managers that

commit to consider placing investments in businesses certified under sub. (1).

Histery: 2003 a. 255; 2005 a. 49, 97; 2007 a.:20.

SeEcTION 10. 560.205 (3) (c) 1. of the statutes is amended to read:
560.205 (8) (¢) 1. The total amount of tax credits claimed under ss. 71.07 (5b)
v
and (5d), 71.28 (5b), and 71.47 (5b), and 76.637 per taxable year.

1)y 05(3) (d) of the statutes;-as-affected-by-2007 Wiseonsin-Act

2 20, is\“‘amended to read: ,
% s
1 560 2@5 (3) (d) Rules. The department of commerce, in consultat/ on with the

jﬁ'

department of revenue shall promulgate rules to administer t&w Gection. The rules

shall further deﬁne “Bena fide angel investment” for purpeses of s. 71.07 (56d) (a) 1.

The rules shall limit the aggregate amount of tax cre,dlts under 8.71.07 (5d) that may
“‘\\

be claimed for investments in busrnesses certlfied under sub. (1) at $3,000,000 per

calendar yea{r for calendar years begnnnlngafter December 31, 2004, and $5,500,000

$6,500,000 per calendar year for calendar yearsbegmnmg after December 31, 2007.

The rules shall also limit the aggregate amount of the tax credits under ss. 71.07 (5b),
v

71.28 (5b), and 71. 47 (5b) and 76.637 that may be cla1med for investments paid to

fund managers certlﬁed under sub. (2) at $3,500,000 per calendar year for calendar
years begmnmg after December 31, 2004, and $6,000,000 $6,500,00 per calendar

year f@r calendar years beginning after December 31, 2007. The rules shall also

.......... S
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/
provuie that, for calendar years begmnmg after December 31 2007 no person may ;

S

’]recelve a credlt unader ess'g\’?l 07 (éb)* and (5d) 71.28 (5b) or 7 1 4’7 {5b)3 or76.6317

funless person s m\isj/yf is kept ina certlfled busmess or with a certified fund /
g - N ’

—
\manager, for no less than 3 yeaij

m.% a, 255; 2005 a. 49, 97; 2007 a. 20.

(END)
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Insert 2 - 6

1 SECTION% 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
\
and amended to read:
71.07 (6d) (b) Filing claims. Subject to the limitations provided in this

subsection and in s. 560.205, a claimant may claim as a credit against the tax

imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

consecutive years, beginning with the taxable year as certified by the department of

commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel

2
3
4
5
6 1. For taxable years beginning before July 1, 2009, in each taxable year for 2
7
8
9

investment made directly in a qualified new business venture.

History: 1987 a, 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422, 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491; 1995 a. 27
ss. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9, 10, 32; 1999 a. 150 5. 672; 1999 a. 198; 2001 a. 16, 109; 2003 a. 72, 99, 135,
183, 255, 267, 326, 2005 a. 25, 49, 72,74, 97, 177, 254, 361, 387, 479, 483, 487; 2007 a. 11, 20.

10 SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:
11 71.07 (5d) (b) Z.Qg‘or taxable years beginning after June 30, 2009, for the taxable
12 year certified by the department of commerce, an amount equal to 25 percent of the
13 claimant’s bona fide angel investment made directly in a qualified new business
14 venture.

Insert 5 - 10
15 SECTION%. 560.205 (3) (d) of the statutes, as affected by 2007 Wisconsin Act 20,
16 is amended to 'read:
17 560.205 (3) (d) Rules. The department of commerce, in consultation with the
18 department of revenue, shall promulgate rules to administer this section. The rules
19 shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
20 The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may

21 be claimed for investments in businesses certified under sub. (1) at $3,000,000 per



18
19
20
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&L
32007, $6,500,000

Japvearfbeginning after December 81,2009, $7.500,000
R AT T «4 A

- '»M » -
rfor /ca f, yedrs 04-"’ o’ after Pecember,31)/2010, and

$8,000,000 per calendar year for calender years beglnnmg after December 31, 2011.
The rules shall also limit the aggregate amount of the tax credits under ss. 71.07 (5b),

{
71.28 (5b), and 71.47 (5b), and 76.637 that may be claimed for investments paid to

fund managers certified under sub. (2) at $3,500,000 per calendar year for calendar

years beginning after December 31, 2004, and $6 OOO 000 §er1alenda#yea¥£o
y A } N

for calender years begmmng after December 31, 20 11. The rules shall also provide

that, for calendar years beginning after December 31, 2007, no persorf/rnay receive
a credit under ss-s. 71.07 (5b) and (5d), 71.28 (5b), ex 71.47 (5b), or 76.637 unless the
person’s investment is kept in a certified business, or with a certified fund manager,

for no less than 3 years.

History: 2003 a. 255; 2005 a. 49, 97; 2007 a. 20.

Insert 6 - 4B

SECTION%. Effective date. Y \/

(1) The treatment of sections 71.07 (5b) (¢) 1. and (5d) (¢) 1., 71.28 (5b)2 () 1.€

v {
and 71.47 (5b) (c) 1. of the statutes takf effect on July 1, 2009. v =
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1 Insert 1-1:

, the submission of budget information by the department of commerce, and
/

allocating funding to the technology commercialization grant and loan program. v

= W DN

Insert A:

Currently, the Department of Commerce (department) may generally award a
technology commercialization grant or loan for the development or
commercialization of a technologically innovative product, process, or service; to
enhance a person’s ability to obtain early stage capital from third parties; or to
support certain entrepreneurial and technology transfer centers. Such grants and
loans are funded by the Wisconsin Development Fund (fund), which also funds
several other economic development programs.

This bill instructs the department to prepare its budget request for the fund for
the 2009-11 fiscal biennium as though the fund were appropriated an additional $2.5
million for the 2007-09 fiscal biennium? The bill also directs the department to
allocate $5,000,000 from the fund in each fiscal biennium to technology
commermahzatmn grants and loans. |

Insert 6-4: : /4

SECTIONﬁ; 560.275 (2m) of the statutes is created to read:
560.275 (2m) ALLOCATION FROM WISCONSIN DEVELOPMENT FUND. Beginning on

July 1, 2009, in each fiscal biennium, the department shall allocate $5,000,000 from

CDOOQG‘)@

the appropriation under s. 20.143 (1) (c) to grants and loans under this section.

10 SECTIONii L‘g onstatutory provisions.
11 (1) BUDGET INFORMATION; TECHNOLOGY COMMERCIALIZATION FUNDING.
12 Notwithstanding section 16.42 (1)3f(e) of the statutes, in submitting information

13 under section 16.42 of the statutes for purposes of the 2009-11 biennial budget bill,
/a dollac amownt £or

14 the department of commerce shall submit {nformation concerningthe appropriation

15 under section 20.143 (1) (c) of the statutes as though the amount appropriated to the

c»f: Cs‘::mmér% / 3@
{fiscal year 20(?8—0/\ re $8,098,400/and )

16 department

L1013.10
17 fiscal year 20? %were $8,598,000.
n

™ “under sechon Z@H%%CE
BF Tre. SHAWHES (s 2¢)
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Insert A: e )()\’\NCQ /;/

&

@a\ Currently, the Department of %merce may generallff award a technology

comr\nermahzatlon grant or loan foy the development or commercialization of a
technologically innovative product, process, or service; to enhance a person’s ability
to obtain arly stage capital from@’}:% parties; or to support certain entrepreneurial
and technology transfer centers. Such grants and  l6ans are funded by the Wisconsin
evelopment Fund (fund), which also funds several other economic development

P ams. ThlS bﬂi\;ncreases the appropmation to the fund by $2.5 million in fiscal
yea the f)\i(pose of i mcreasmg funding for technology commercialization

grants and loans v
Insert 6-4:

SECTION® iscal changes:

(1) TECHNOLOGY cgmﬁERCIALIZATI GRANTS AND LOANS. In the schedule under
section 20.005 (3) of the statutes for the ak(m{iation to the department of commerce

under sectlon 20. 145?') 1) (c) of the statutes, as aff%*&@\ed by the acts of 2007 the dollar

amount is lncreased by $2,500,000 for fiscal year 20 oﬂ; increase \/Jndmg for
technology commercialization grants and loans under W% 275 of the

S

/

Lee L CB-Y920/ Plivsl —

/
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Sen. Sullivan: \/

Please review this draft carefully to ensure that it is consistent with your intent.
Please note that, because the angel investment credit under s. 71.07 (5d) only applies
to claimants who file as individuals, the bill does not create an angel investment credit
against the license fees paid by insurance companies. \/

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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January 29, 2008

Sen. Sullivan:

Please review this draft carefully to ensure that it is consistent with your intent.
Please note that, because the angel investment credit under s. 71.07 (5d) only applies
to claimants who file as individuals, the bill does not create an angel investment credit
against the license fees paid by insurance companies.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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Kreye, Joseph

From: Swentkofske, Matthew
Sent:  Thursday, January 31, 2008 10:21 AM

To: Kreye, Joseph; Sundberg, Christopher
Subject: FW: Draft review: LRB 07-3836/P1 Topic: Angel and early stage investment credits; technology loans and
grants

We need to make one change to the bill

The bill should maintain the current law levels of $52,500,000 for early seed and $47,500,00 for angel investment.

Matt Swentkofske

Office of Senator Jim Sullivan

5th Senate District
matthew.swentkofske@legis.wisconsin.gov
608-266-2512

01/31/2008
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 71.07 (5d) (b); to amend 71.07 (5b) (¢) 1.,71.07
(5d) (¢) 1.,71.28 (5b) (c) 1., 71.47 (5b) (¢) 1., 73.03 (63), 76.67 (2), 560.205 (1) (k),
560.205 (2), 560.205 (3) (¢) 1. and 560.205 (3) (d); and 2o create 71.07 (5d) (b)
2., 76.637 and 560.275 (2m) of the statutes; relating to: the early sta{ge seed
and angel investment tax credits, the submission of budget information by the
department of commerce, and allocating funding to the technology

commercialization grant and loan program.

Analysis by the Legislative Reference Bureau

Under current law, generally, a taxpayer may claim a credit against the
taxpayer’s income and franchise tax liability on certain amounts invested in new
businesses under the early stage seed investment tax credit or the angel investment
tax credit. [Under current law, the total “amount-of-early-stage-seed-investment
i taxpayers may claim for all taxable years combined is $52,500,000 and
the total amount of angel investment credits that taxpayers may claim for all taxable
years combined is $47,500,000. Under this bill, the total amount of early stage seedrﬁ —
investment credits that taxpayers may claim for all taxable years combined 1%
$65 000 000 and the total amount of angel investment credits that taxpayers may:
)00,000,_In_addition, thehill . allows

1mposed on insurance compames /z‘
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29 is amended to read

71. 07 (5b) (c) 1 Except as prov1ded ins. 73 03 (63) the' g;»ammugw of |

2007 - 2008 Legislature F2 ) JIL{‘/%}?F—SSIBIi?x/Pl
e : s

Under current law, the maximum amount of angel investments that a business
may receive is $1,000,000. This bill increases the maximum amount of angel
investments that a business may receive to $4,000,000.

Currently, the Department of Commerce (department) may generally award a
technology commercialization grant or loan for the development or
commercialization of a technologically innovative product, process, or service; to
enhance a person’s ability to obtain early stage capital from third parties; or to
support certain entrepreneurial and technology transfer centers. Such grants and
loans are funded by the Wisconsin Development Fund (fund), which also funds
several other economic development programs.

This bill instructs the department to prepare its budget request for the fund for
the 2009-11 fiscal biennium as though the fund were appropriated an additional $2.5
million for the 2007-09 fiscal biennium. The bill also directs the department to
allocate $5,000,000 from the fund in each fiscal biennium to technology
commercialization grants and loans.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 7 1

(5b) (c) 1. of the statutes, as affected/}gyf%(ﬁ}ﬂ Wisconsin Act

the erechts that,g ay be clalmed under th is'subsection and ss. 71.28 (5b) and 71.47 |

ooy

f

(5b) for all taxable years combined is $525M $65,000,000. [ T

SECTION 2. 71.07 (5d) (b) of the statutes is renumbered 7 1.01:7 (5d) (b) (intro.)
and amended to read:

71.07 (5d) (b) Filing claims. Subject to the limitations provided in this
subsection and in s. 560.205, a claimant may claim as a credit against the tax
imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

1. For taxable years beginning before July 1, 2009, in each taxable year for 2

consecutive years, beginning with the taxable year as certified by the department of
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120, is amended to read .
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commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
investment made directly in a qualified new business venture.

SECTION 3. 71.07 (5d) (b) 2. of the statutes is created to read:

71.07 (5d) (b) 2. For taxable years beginning after June 30, 2009, for the taxable
year certified by the department of commerce, an amount equal to 25 percent of the
claimant’s bona fide angel investment made directly in a qualified new business
venture.

S

TION.4._71.07 (5d).(c)-1--of thestatutes, as affected by 2007 Wlsconsm Act

o,

\ 20, is amended to read: yd
yz

71.07 (5d) (c) 1 Except as provided in s. 73.03 (63), the mazga‘num amount of

A

gthe credits that may be Qlalmed under this subsection for all tangble years combined

%s $47.500.000 565,000,00 A

&
#
7

SECTION 5. 71.28 (5b) (¢) 1ofthe statutes, ajsgafffected by 2007 Wisconsin Act

., e

20, is amended to read:

71.28 (5b) (¢) 1. Except as prov1ded ns. 73 03 (63), the maximum amount of
the credits that may be claimed under thls subsectlon and ss. 71.07 (56b) and 71.47

|(5b) for all taxable years combmed is $52,;500,000 $65,000,0@
SECTION 6. 71.47 (5b) (c) 1. of the statutes, as affected by 2607 Wisconsin Act

‘x

71.47 (5b) (c) 1 Except as provided in s. 73.03 (63), the maximum amaunt of |

%
s,

%

tﬁe credits /that may be claimed under this subsection and ss. 71.07 (5b) and 71. 28
(5b) fer/ Il taxable years combined is $52,500,000 $65,000,000.

SECTION 7. 73.03 (63) of the statutes, as created by 2007 Wisconsin Act 20, is

amended to read:

i
\\”\WWINLWCM\WR\WW Dt
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73.03 (63) Notwithstanding the amount limitations specified under ss. 71.07
(5b) (¢) 1. and (5d) (¢) 1., 71.28 (5b) (¢) 1., 71.47 (5b) (¢) 1., 76.637 (3), and 560.205 (3)
(d), in consultation with the department of commerce, to carry forward to subsequent
taxable years unclaimed credit amounts of the early stage seed investment credits

under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and 76.637 and the angel investment

credit under s. 71.07 (5d). Annually, no later than July 1, the department of
commerce shall submit to the department of revenue its recommendations for the
carry forward of credit amounts as provided under this subsection.

SECTION 8. 76.637 of the statutes is created to read:

76.637 Early stage seed investment credit. (1) DErINITIONS. In this
section, “fund manager” means an investment fund manager certified under s.
560.205 (2).

(2) FiLING cLaMs. For taxable years beginning after June 30, 2009, subject to
the limitations provided under this subsection and s. 560.205, an insurer may claim
as a credit against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67, 25
percent of the insurer’s investment paid to a fund manager that the fund manager
invests in a business certified under s. 560.205 (1).

(3) LiviraTions. Except as provided in s. 73.03 (63), the maximum amount of
the credits that may be claimed under this section and ss. 71.07 (5b), 71.28 (5b), and

e
606~

71.47 (5b) for all taxable years combined is $85;0¢ - {5’@ 50OrO00

(4) INVESTMENT BASIS. The Wisconsin adjusted basis of any investment for
which a credit is claimed under sub. (2) shall be reduced by the amount of the credit
that is offset against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67.

(5) CARRY-FORWARD. Ifthe credit under sub. (2) is not entirely offset against the

fees under s. 76.60, 76.63, 76.65, 76.66, or 76.67 otherwise due, the unused balance
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may be carried forward and credited against those fees for the following 15 years to
the extent that it is not offset by those fees otherwise due in all the years between
the year in which the expense was made and the year in which the carry-forward
credit is claimed.

SECTION 9. 76.67 (2) of the statutes is amended to read:

76.67 (2) If any domestic insurer is licensed to transact insurance business in
another state, this state may not require similar insurers domiciled in that other
state to pay taxes greater in the aggregate than the aggregate amount of taxes that
a domestic insurer is required to pay to that other state for the same year less the
credits under ss. 76.635, 76.636, 76.637, and 76.655, except that the amount imposed
shall not be less than the total of the amounts due under ss. 76.65 (2) and 601.93 and,
if the insurer is subject to s. 76.60, 0.375% of its gross premiums, as calculated under
s. 76.62, less offsets allowed under s. 646.51 (7) or under ss. 76.635, 76.636, 76.637,
and 76.655 against that total, and except that the amount imposed shall not be less
than the amount due under s. 601.93.

SEcTION 10. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It has not received more than $1;000,000 $4.000,000 in
investments that have qualified for tax credits under s. 71.07 (5d).

SECTION 11. 560.205 (2) of the statutes is amended to read:

560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The department shall
implement a program to certify investment fund managers for purposes of ss. 71.07

(5b), 71.28 (5b), and 71.47 (5b), and 76.637. An investment fund manager desiring

certification shall submit an application to the department. In determining whether
to certify an investment fund manager, the department shall consider the

investment fund manager’s experience in managing venture capital funds, the past
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1 performance of investment funds managed by the applicant, the expected level of
2 investment in the investment fund to be managed by the applicant, and any other
3 relevant factors. The department may certify only investment fund managers that
4 commit to consider placing investments in businesses certified under sub. (1).

5 SECTION 12. 560.205 (3) (c) 1. of the statutes is amended to read:

6 560.205 (3) (c) 1. The total amount of tax credits claimed under ss. 71.07 (5b)
7 and (5d), 71.28 (5b), and 71.47 (5b), and 76.637 per taxable year.

8 SECTION 13. 560.205 (3) (d) of the statutes, as affected by 2007 Wisconsin Act
9 20, is amended to read:
10 560.205 (8) (d) Rules. The department of comrﬁerce, in consultation with the
11 department of revenue, shall promulgate rules to administer this section. The rules

12 shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
13 The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may

14 be claimed for investments in businesses certified under sub. (1) at $3,000,000 per

15 calendar year for calendar years begmmng after Dgfcember 31, 2004, and $5, 500 OOO 7

~ B 7000 pon
18 calender years beginning after December 31, 2011. The rules shall also limit the

19 aggregate amount of the tax credits under ss. 71.07 (5b), 71.28 (5b), and 71.47 (6b),

20 and 76.637 that may be claimed for investments paid to fund managers certified

21 under sub. (2) at $3,500,000 per calendar year for calendar years beginning after ST
2

gz“fg} December 31, 2004,&B@i$6£XKLOOO%iy9eaLamiaP3%%u;&uMa%k&ukypyeays%xgéﬁgigéi} pizia

{34 iﬁmﬁmmywmw S ——

34000 ""ﬁ*’, calendar year for calender years beginning after December 31, 2011.

o‘_‘_.‘;_a., AT

25 The rules shall also provide that, for calendar years beginning after December 31,

(
N
S— $7,000,000
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2007, no person may receive a credit under ss- g. 71.07 (5b) and (5d), 71.28 (5b), er
71.47 (5b), or 76.637 unless the person’s investment is kept in a certified business,
or with a certified fund manager, for no less than 3 years.

SECTION 14. 560.275 (2m) of the statutes is created to read:

560.275 (2m) ALLOCATION FROM WISCONSIN DEVELOPMENT FUND. Beginning on
July 1, 2009, in each fiscal biennium, the department shall allocate $5,000,000 from
the appropriation under s. 20.143 (1) (c) to grants and loans under this section.

SecTION 15. Nonstatutory provisions.

1 BUDGET INFORMATION; TECHNOLOGY COMMERCIALIZATION FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting information
under section 16.42 of the statutes for purposes of the 2009-11 biennial budget bill,
the department of commerce shall submit a dollar amount for the appropriation
under section 20.143 (1) (c) of the statutes as though the amount appropriated to the
department of commerce in fiscal year 2007-08 under section 20.143 (1) (c) of the
statutes were $8,098,400 and in fiscal year 2008-09 under section 20.143 (1) (c) of

the statutes were $8,598,000.

papsnEORE = So—

(/ ﬁTrﬁﬁ"TG . Effectlve date. -~ -
(1) Tl;,e treatment of sectlongﬁ L 07 (5b) (c)%l aryd}“@ 1 71. 28 (5b) (e ;L o
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February 1, 2008

Senator Sullivan:

Please review this draft carefully to ensure that it is consistent with your intent.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov



Seem better?

Kreye, Joseph

Page 1 of 1

From: Swentkofske, Matthew

Sent:  Monday, February 04, 2008 2:10 PM
To: Kreye, Joseph

Subject: RE: One more change

3836

From: Kreye, Joseph

Sent: Monday, February 04, 2008 2:09 PM
To: Swentkofske, Matthew

Subject: RE: One more change

Hi Matt,
What's the LRB number on that again?

Joe

Joseph T. Kreye

Senior Legislative Attorney
Legislative Reference Bureau
(608) 266-2263

From: Swentkofske, Matthew

Sent: Monday, February 04, 2008 2:06 PM
To: Kreye, Joseph; Sundberg, Christopher
Subject: One more change

Joseph and Chris,

The gov's people had some questions about page 5, lines 16-17 and lines 22-23. Since we're not increasing the
credits, it should not raise to anything over 5.5 million per year aggregate for angel, and 6 million per year aggregate for

venture. They say we can just mimic what was used in the budget language.

Matt

02/04/2008
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AN ACT to renumber and amend 71.07 (5d) (b); to amend 73.03 (63), 76.67 (2),
560.205 (1) (k), 560.205 (2), 560.205 (3) (c) 1. and 560.205 (3) (d); and #o create
71.07 (5d) (b) 2., 76.637 and 560.275 (2m) of the statutes; relating to: the early
stage seed and angel investment tax credits, the submission of budget
information by the department of commerce, and allocating funding to the

technology commercialization grant and loan program.

Analysis by the Legislative Reference Bureau

Under current law, generally, a taxpayer may claim a credit against the
taxpayer’s income and franchise tax liability on certain amounts invested in new
businesses under the early stage seed investment tax credit or the angel investment
tax credit. This bill allows insurers to claim the early stage seed investment credits
against the license fees imposed on insurance companies.

Under current law, the maximum amount of angel investments that a business
may receive is $1,000,000. This bill increases the maximum amount of angel
investments that a business may receive to $4,000,000.

Currently, the Department of Commerce (department) may generally award a
technology commercialization grant or loan for the development or
commercialization of a technologically innovative product, process, or service; to
enhance a person’s ability to obtain early stage capital from third parties; or to
support certain entrepreneurial and technology transfer centers. Such grants and
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loans are funded by the Wisconsin Development Fund (fund), which also funds
several other economic development programs.

This bill instructs the department to prepare its budget request for the fund for
the 2009-11 fiscal biennium as though the fund were appropriated an additional $2.5
million for the 2007-09 fiscal biennium. The bill also directs the department to
allocate $5,000,000 from the fund in each fiscal biennium to technology
commercialization grants and loans.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
and amended to read:

71.07 (6d) (b) Filing claims. Subject to the limitations provided in this
subsection and in s. 560.205, a claimant may claim as a credit against the tax
imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

1. For taxable years beginning before July 1, 2009, in each taxable year for 2
consecutive years, beginning with the taxable year as certified by the department of
commerce, an amount eql;al to 12.5 percent of the claimant’s bona fide angel
investment made directly in a qualified new business venture.

SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:

71.07 (5d) (b) 2. For taxable years beginning after June 30, 2009, for the taxable
year certified by the department of commerce, an amount equal to 25 percent of the
claimant’s bona fide angel investment made directly in a qualified new business
venture.

SECTION 3. 73.03 (63) of the statutes, as created by 2007 Wisconsin Act 20, is

amended to read:
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SECTION 3

73.03 (63) Notwithstanding the amount limitations specified under ss. 71.07
(5b) (¢) 1. and (5d) (¢) 1., 71.28 (5b) (¢) 1., 71.47 (5b) (c) 1., 76.637 (3), and 560.205 (3)
(d), in consultation with the department of commerce, to carry forward to subsequent
taxable years unclaimed credit amounts of the early stage seed investment credits

under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and 76.637 and the angel investment

credit under s. 71.07 (5d). Annually, no later than July 1, the department of
commerce shall submit to the department of revenue its recommendations for the
carry forward of credit amounts as provided under this subsection.

SECTION 4. 76.637 of the statutes is created to read:

76.637 Early stage seed investment credit. (1) DErFINITIONS. In this
section, “fund manager” means an investment fund manager certified under s.
560.205 (2).

(2) FiLING cLAIMS. For taxable years beginning after June 30, 2009, subject to
the limitations provided under this subsection and s. 560.205, an insurer may claim
as a credit against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67, 25
percent of the insurer’s investment paid to a fund manager that the fund manager
invests in a business certified under s. 560.205 (1).

(8) LivrraTioNs. Except as provided in s. 73.03 (63), the maximum amount of
the credits that may be claimed under this section and ss. 71.07 (5b), 71.28 (5b), and
71.47 (5b) for all taxable years combined is $52,500,000.

(4) INVESTMENT BASIS. The Wisconsin adjusted basis of any investment for
which a credit is claimed under sub. (2) shall be reduced by the amount of the credit
that is offset against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67.

(5) CARRY-FORWARD. Ifthe credit under sub. (2) is not entirely offset against the

fees under s. 76.60, 76.63, 76.65, 76.66, or 76.67 otherwise due, the unused balance
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SECTION 4
may be carried forward and credited against those fees for the following 15 years to
the extent that it is not offset by those fees otherwise due in all the years between
the year in which the expense was made and the year in which the carry-forward
credit is claimed. |

SECTION 5. 76.67 (2) of the statutes is amended to read:

76.67 (2) If any domestic insurer is licensed to transact insurance business in
another state, this state may not require similar insurers domiciled in that other
state to pay taxes greater in the aggregate than the aggregate amount of taxes that
a domestic insurer is required to pay to that other state for the same year less the
credits under ss. 76.635, 76.636, 76.637, and 76.655, except that the amount imposed
shall not be less than the total of the amounts due under ss. 76.65 (2) and 601.93 and,
if the insurer is subject to s. 76.60, 0.375% of its gross premiums, as calculated under
s. 76.62, less offsets allowed under s. 646.51 (7) or under ss. 76.635, 76.636, 76.637,
and 76.655 against that total, and except that the amount imposed shall not be less
than the amount due under s. 601.93.

SECTION 6. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It has not received more than $1;000,000 $4.000,000 in
investments that have qualified for tax credits under s. 71.07 (5d).

SECTION 7. 560.205 (2) of the statutes is amended to read:

560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The department shall
implement a program to certify investment fund managers for purposes of ss. 71.07

(5b), 71.28 (5b), and 71.47 (5b), and 76.637. An investment fund manager desiring

certification shall submit an application to the department. In determining whether
to certify an investment fund manager, the department shall consider the

investment fund manager’s experience in managing venture capital funds, the past
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SECTION 7

1 performance of investment funds managed by the applicant, the expected level of
2 investment in the investment fund to be managed by the applicant, and any other
3 relevant factors. The department may certify only investment fund managers that
4 commit to consider placing investments in businesses certified under sub. (1).
5 SECTION 8. 560.205 (3) (c) 1. of the statutes is amended to read:
6 560.205 (3) (c¢) 1. The total amount of tax credits claimed under ss. 71.07 (5b)
7 and (5d), 71.28 (5b), and 71.47 (5b), and 76.637 per taxable year.
8 SEcTION 9. 560.205 (3) (d) of the statutes, as affected by 2007 Wisconsin Act 20,
9 is amended to read:
10 560.205 (3) (d) Rules. The department of commerce, in consultation with the
11 department of revenue, shall promulgate rules to administer this section. The rules
12 shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
13 The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may

— STET

14 be claimed for investments in businesses certified under sub. (1) at $3,000,000 p§ i 7
{ 15) calendar year for calendar years beginning after December 31, 2004, @2335 500,0

0

( ;@; per calendar year for calendar years beginning after December 31, 2007,/£6

17 i30 Wwﬁo@g@m Year for-ealendef years beginhing-after

E\he rules shall also limit the aggregate amount of the tax credits
19 under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and 76.637 that may be claimed for
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20 investments paid to fund managers certified under sub. (2) at $3, 500 000 p w
ﬁ@i calendar year for calendar years beginning after December 31,2004, and $6 OOO 00

’{2 ) per calendar year for calendar years beginning after December 31, 200 7, /56/5007000
,f

s,
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2010, an 7000,¢ 000 pet_calendar” ear% for calender years beginning after

w

24) Decemﬁ"éﬁS lﬁ&%f The rules shall also provide that, for calendar years beginning

25 gafter December 31, 2007, no person may receive a credit under ss- s. 71.07 (5b) and
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SECTION 9

(5d), 71.28 (5b), ex 71.47 (5b), or 76.637 unless the person’s investment is kept in a
certified business, or with a certified fund manager, for no less than 3 years.

SEcTION 10. 560.275 (2m) of the statutes is created to read:

560.275 (2m) ALLOCATION FROM WISCONSIN DEVELOPMENT FUND. Beginning on
July 1, 2009, in each fiscal biennium, the department shall allocate $5,000,000 from
the appropriation under s. 20.143 (1) (c) to grants and loans under this section.

SEcTION 11. Nonstatutory provisions.

(D BUDGET INFORMATION; TECHNOLOGY COMMERCIALIZATION FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting information
under section 16.42 of the statutes for purposes of the 2009-11 biennial budget bill,
the department of commerce shall submit a dollar amount for the appropriation
under section 20.143 (1) (c) of the statutes as though the amount appropriated to the
d‘epartment of commerce in fiscal year 2007-08 under section 20.143 (1) (c) of the
statutes were $8,098,400 and in fiscal year 2008-09 under section 20.143 (1) (c¢) of
the statutes were $8,598,000.

(END)
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AN ACT to renumber and amend 71.07 (5d) (b); to amend 73.03 (63), 76.67 (2),
560.205 (1) (k), 560.205 (2), 560.205 (3) (c) 1. and 560.205 (3) (d); and to create
71.07 (5d) (b) 2., 76.637 and 560.275 (2m) of the statutes; relating to: the early
stage seed and angel investment tax credits, the submission of budget
information by the department of commerce, and allocating funding to the

technology commercialization grant and loan program.

Analysis by the Legislative Reference Bureau

Under current law, generally, a taxpayer may claim a credit against the
taxpayer’s income and franchise tax liability on certain amounts invested in new
businesses under the early stage seed investment tax credit or the angel investment
tax credit. This bill allows insurers to claim the early stage seed investment credits
against the license fees imposed on insurance companies.

Under current law, the maximum amount of angel investments that a business
may receive is $1,000,000. This bill increases the maximum amount of angel
investments that a business may receive to $4,000,000.

Currently, the Department of Commerce (department) may generally award a
technology commercialization grant or loan for the development or
commercialization of a technologically innovative product, process, or service; to
enhance a person’s ability to obtain early stage capital from third parties; or to
support certain entrepreneurial and technology transfer centers. Such grants and
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loans are funded by the Wisconsin Development Fund (fund), which also funds
several other economic development programs.

This bill instructs the department to prepare its budget request for the fund for
the 2009-11 fiscal biennium as though the fund were appropriated an additional $2.5
million for the 2007-09 fiscal biennium. The bill also directs the department to
allocate $5,000,000 from the fund in each fiscal biennium to technology
commercialization grants and loans.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 71.07 (5d)r (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
and amended to read:

71.07 (5d) (b) Filing claims. Subject to the limitations provided in this
subsection and in s. 560.205, a claimant may claim as a credit against the tax
imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

1. For taxable years beginning before July 1, 2009, in each taxable year for 2
consecutive years, beginning with the taxable year as certified by the department of
commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
investment made directly in a qualified new business venture.

SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:

71.07 (5d) (b) 2. For taxable years beginning after June 30, 2009, for the taxable
year certified by the department of commerce, an amount equal to 25 percent of the
claimant’s bona fide angel investment made directly in a qualified new business
venture.

SECTION 3. 73.03 (63) of the statutes, as created by 2007 Wisconsin Act 20, is

amended to read:
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73.03 (63) Notwithstanding the amount limitations specified under ss. 71.07
(5b) (¢) 1. and (5d) (¢) 1., 71.28 (5b) (¢) 1., 71.47 (5b) (¢) 1., 76.637 (3), and 560.205 (3)
(d), in consultation with the department of commerce, to carry forward to subsequent
taxable years unclaimed credit amounts of the early stage seed investment credits
under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and 76.637 and the angel investment
credit under s. 71.07 (5d). Annually, no later than July 1, the department of
commerce shall submit to the department of revenue its recommendations for the
carry forward of credit amounts as provided under this subsection.

SECTION 4. 76.637 of the statutes is created to read:

76.637 Early stage seed investment credit. (1) DEgrINITIONS. In this
section, “fund manager” means an investment fund manager certified under s.
560.205 (2).

(2) FiuinG cLamvs. For taxable years beginning after June 30, 2009, subject to
the limitations provided under this subsection and s. 560.205, an insurer may claim
as a credit against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67, 25
percent of the insurer’s investment paid to a fund manager that the fund manager
invests in a business certified under s. 560.205 (1).

(3) Limrrarions. Except as provided in s. 73.03 (63), the maximum amount of
the credits that may be claimed under this section and ss. 71.07 (5b), 71.28 (5b), and
71.47 (5b) for all taxable years combined is $52,500,000.

(4) INVESTMENT BAsIS. The Wisconsin adjusted basis of any investment for
which a credit is claimed under sub. (2) shall be reduced by the amount of the credit
that is offset against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67.

5) CARRY-F&RWARD. If the credit under sub. (2) is not entirely offset against the

fees under s. 76.60, 76.63, 76.65, 76.66, or 76.67 otherwise due, the unused balance
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SECTION 4

may be carried forward and credited against those fees for the following 15 years to
the extent that it is not offset by those fees otherwise due in all the years between
the year in which the expense was made and the year in which the carry-forward
credit is claimed.

SECTION 5. 76.67 (2) of the statutes is amended to read:

76.67 (2) If any domestic insurer is licensed to transact insurance business in
another state, this state may not require similar insurers domiciled in that other
state to pay taxes greater in the aggregate than the aggregate amount of taxes that
a domestic insurer is required to pay to that other state for the same year less the
credits under ss. 76.635, 76.636, 76.637, and 76.655, except that the amount imposed
shall not be less than the total of the amounts due under ss. 76.65 (2) and 601.93 and,
if the insurer is subject to s. 76.60, 0.375% of its gross premiums, as calculated under
s. 76.62, less offsets allowed under s. 646.51 (7) or under ss. 76.635, 76.636, 76.637,
and 76.655 against that total, and except that the amount imposed shall not be less
than the amount due under s. 601.93.

SECTION 6. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It has not received more than $1,000,000 $4,000,000 in
investments that have qualified for tax credits under s. 71.07 (5d).

SECTION 7. 560.205 (2) of the statutes is amended to read:

560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The department shall
implement a program to certify investment fund managers for purposes of ss. 71.07

(5b), 71.28 (5b), and 71.47 (5b), and 76.637. An investment fund manager desiring

certification shall submit an application to the department. In determining whether
to certify an investment fund manager, the department shall consider the

investment fund manager’s experience in managing venture capital funds, the past
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performance of investment funds managed by the applicant, the expected level of
investment in the investment fund to be managed by the applicant, and any other
relevant factors. The department may certify only investment fund managers that
commit to consider placing investments in businesses certified under sub. (1).

SECTION 8. 560.205 (3) (c) 1. of the statutes is amended to read:

560.205 (3) (c) 1. The total amount of tax credits claimed under ss. 71.07 (5b)
and (5d), 71.28 (5b), and 71.47 (5b), and 76.637 per taxable year.

SECTION 9. 560.205 (3) (d) of the statutes, as affected by 2007 Wisconsin Act 20,
is amended to read:

560.205 (3) (d) Rules. The department of commerce, in consultation with the
department of revenue, shall promulgate rules to administer this section. The rules
shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may
be claimed for investments in businesses certified under sub. (1) at $3,000,000 per
calendar year for calendar years beginning after December 31, 2004, and $5,500,000
per calendar year for calendar years beginning after December 31, 2007. The rules
shall also limit the aggregate amount of the tax credits under ss. 71.07 (5b), 71.28
(5b), and 71.47 (5b), and 76.637 that may be claimed for investments paid to fund

managers certified under sub. (2) at $3,500,000 per calendar year for calendar years
beginning after December 31, 2004, and $6,000,000 per calendar year for calendar
years beginning after December 31, 2007. The rules shall also provide that, for
calendar years beginning after December 31, 2007, no person may receive a credit
under ss-s. 71.07 (5b) and (5d), 71.28 (5b), ex 71.47 (5b), or 76.637 unless the person’s
investment is kept in a certified business, or with a certified fund manager, for no less

than 3 years.
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SEcCTION 10

SEcCTION 10. 560.275 (2m) of the statutes is created to read:

560.275 (2m) ALLOCATION FROM WISCONSIN DEVELOPMENT FUND. Beginning on
July 1, 2009, in each fiscal biennium, the department shall allocate $5,000,000 from
the appropriation under s. 20.143 (1) (c) to grants and loans under this section.

SECTION 11. Nonstatutory provisions.

(1) BUDGET INFORMATION; TECHNOLOGY COMMERCIALIZATION FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting information
under section 16.42 of the statutes for purposes of the 2009-11 biennial budget bill,
the department of commerce shall submit a dollar amount for the appropriation
under section 20.143 (1) (¢) of the statutes as though the amount appropriated to the
department of commerce in fiscal year 2007-08 under section 20.143 (1) (c) of the
statutes were $8,098,400 and in fiscal year 2008-09 under section 20.143 (1) (¢) of
the statutes were $8,598,000.

(END)
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