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SECTION 3782

*-1261/5.975* *~1261/P3.612* SgcTioN 3782. 938:22 (7) (b) of the statutes is
amended to read:
93822 (7) (b) Before the department of health-and family servieces children and
families may issue a license under s. 48.66 (1) (a) to operate a shelter care facility,
the:shelter-care facility shall pay to that department a biennial fee of $60.50, plus
a biennial fee of $18.15 per juvenile, based on the number of juveniles that the shelter -
care facility is licensed to serve. A shelter care facility that wishes to continue a

licen'se :iS.Sued uhder s. 48.66 (1) (a) shall pay the fee by the continuation date of the

3 hcense A new sheiter care facﬂlty shall pay the fee by no later than 30 days before

- the opening of the sheiter care facility. -~

*-0261/6.29% SECTION 3783. 938.235 (4) (b) of the statutes is amended to read:
: 938235 (4) :G:)) 'Ifhe-co_urt shall ord_er the a_g_ency identified under s. 838.35542)

.33.(1){c)as primarily respoﬁ'sihle for the prdvisii)n of services tonotify the

guardzan aci htem, if any, regardmg actlons 1:0 be taken under par {a)

#-0392/1.11* SECTION 3784, 938,237 (1) (intro.) of the statutes is amended I

- read: -

©938.237 (1) Crrarron-rorm CITATIONS. (intro.) The A citation forms under s.
23.54,. 66.0113, 778.25, 7 78.264 or 800.02 may be used to commence an action for a
violation of civil laws and ordinances in the court.

*-1261/5.976™ *-1267/P1.409* SECTION 3785. 938.30 (6) (b) of the statutes is
amended to read:
+938.30:(6) (b) If it appearsto the court that disposition of the case may include
placement of the juvenile outside the juvenile’s home, the court shall order the
juvenile’s parent to provide a statement of the income; assets, debts, and living

expenses of the juvenile and the juvenile’s parent to the court or the designated
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SEcTION 3785

agency under. s. 938:33 (1) at least 5 days before the scheduled date of the

dispositional hearing or as otherwise ordered by the court. The clerk of court shall

~ provide, without charge, to any parent ordered to provide that statement a document

setting forth the percentage standard established by the department of workforce

* development children and families under s: 49.22 (9) and listing the factors that a -

- court may consider under s. 301.12 (14) (¢). -

i F 12‘63{/5 977* *-1267/P1.410* SECTION 3786. 938.31 (7) (b) of the statutes is

' amended to read

938 31 (7) (b) If 1t appears to the court that chsposmon of the.case may include . '

placement of the guvemle outside the juvenile’s home; the c:ouri: shall: order the

~juvenile’s parent to.provide a statement of the income, assets, debts, and living

expenses of the juvenile and the juvenile’s parent, to the court or the designated

--ag‘enCy'-un&ér--'-S'--' 088:33 (1) -at least 5 days before-the scheduled date of the

dlsposmonal hearmg {}1' as otherwzse ordereé by the {:{:eurt ’ff‘he clerk ef court: shali_ R

B provzde w1th0ut charge to any parent orde:red to pmmde the sﬁat:ement a document |

settmg forth the percentage standard established by the department of werkforee

.éevelepmenfe children and families under s. 49.22 (9) and listing the factors that a

court -may consider under s. 301.12 (14) {(e).
#-0261/6.30* SECTION 3787. 938.315 {(2m) (a) of the statutes is amended to
read:

538.815 (2m) (a) The court making an initial finding unders. 938.21(5)(b) 1.

~ - or1m.; 938.355(2) (b) 6., or 938.357 (2v){a) 1. that reasonable efforts have been made

to prevent the removal of the juvenile from the home, while assuring that the

juvenile’s health and safety are the paramount coneerns, or an initial finding under

- 5.938.21 (5)(b) 3.,938.355 (2) (b)6r.,01-938.357{2v) (a) 3. that thoseefforts were not
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- required to be made because a circumstance specified in.s. 938.355 (2d).(b) 1. to 4.
- applies, more than 60.days after the date on which the juvenile was removed from

" ~the home.

*-0261/6.31* SECTION 3788. 938.32 (1){(c) 1. d. of the statutes is created to read:

-938:32 (1) (e} 1o-d.-If the juvenile’s placement or other living arrangement is

- under the supervision of the county department, an order ordering the juvenile into

the placement and care respgusibiiity of the county department as required under

42 USC 672 (a} (2) and 3351gmng the f:ounty department primary responsﬂ')ﬂzty for

S provxdmg serv;ces to the Juvem}e

-0911[3 147* SECTION 3789 938 34 (8) of the statutes 18 amended to read

938.34 (8) Impose a forfeiture based upon a determination that this disposition -

~..1s in the best interest of the juvenile and the juvenile’s rehabilitation. The maximum :
-forfeiture. that the court may- 1mpese under- this subsectmn for-a leatmz:z by a -
L guvemle is the mammum amaunt Gf the fine f;haf; may be 1mpased en an: adu}i: for-"f' e

: commzttmg that vxolathz or, 1f the vzoiatlon is apphcable enly to a person u:ader 18

-years of age, $100. The order shall include a finding that the juvenile alone is .

- financially able to pay the -fﬁrfeit&ré 'and.s_-h;ail'.;éﬁowup_; 'to_._12 months:far' pémept,

Ifthe juﬁenile'_-fails to pay-the forfeiture, the court may vacété the forfeitureandorder
other alternatives under this section; or the court may suspend any license issued

under ch. 29 for not less than 30 days nor more than 5 years, or suspend the juvenile’s

- operating privilege, as defined in s..340.01440); for pot more than 2 years. If the court

suspends any license under this'subsection; the clerk of the court shall immediately

take possession of the suspended license:s it if issued under.ch, 29 or, if
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SECTION 3789

- issued the licensertogetherwith anotice of suspension stating that the suspension

under ch. 29 of which the court takes possession. If the forfeiture is paid during the -

- period of suspension, the suspension shall be reduced to the time period which has -

'-a‘lreﬁaiiy elapsed and the court shall immediately notify the department which shall -

then, if the license is issued under ch. 29, return the license to the juvenile. Any

recoirery'--under this -'subsection -Shail -be 'reduce'(} by the amount recovered as a

T forfemzre for the same act under 8. 938 45 (lr) (b) _
: —{)011/3 148* SECTION 3790 938 34 (Sd) (d) of the statutes is amended to :read e

938, 34 (Sd) {d) If the Juvemie fails 230 paythe surcharge under par:{(a}, the court

-may vacate the surcharge and:order other alternatives under ‘this section, in

-accexdance"with 'the .conditibns-.speciﬁed'in this chapter; or the court may suspend

: any hcense zssued ﬁnder ch: 29 for not 1@53 than 30 days nor more'than 5 years, or
f'”suspend the Juvem}.es Gperatmg pr:{vxlege as deﬁned m s 340 01 (4{3) for. not less_ [
g than 30 days nor more than 5 years If the court suspends any license under thls )

- . subsection; the clerk of the court shall immediately take possession of the suspended

The court shall forward tothe department which issued the license;-together-with

“anotice of su-spensi{m.stating that the suspension is for failure to pay a'surcharge -

‘takes possession. If the surcharge is paid-during the period of suspension, the

suspension shall be reduced 1o the time period which has already elapsed and the

- gourt shall immediately notify the department which shall then, if the license is - -

issued under ch. 29, return the license to the juvenile:
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*-0011/3.149% SEcTION 3791, 938.34 (14m) of the statutes is amended to read:

. 938.34 (14m) Restrict or suspend the operating privilege, as defined in s.

- 340.01 (40), of a juvenile who is adjudicated delinquent.under a violation of any law

in which a motor vehicle is involved. If the court suspends a juvenile’s operating .

_privilege under this subsection, the court shallimmediately may take possession of

the suspended license and-forward-it, If the court takes possession of a license, it
shall degtrez the license. The court shall forward to the depa-rtment of

-:transportaé;lon tegethe%wﬁah a :natme statmg the reason for and duratzon of the o

. Suspenszon If the court hmzts a Juvenlle s operatmg prwﬂege uncier th1s subsectzan R

the court s.‘nall 1mmedmte1y nr.)tafy the ciepartment of transportation of that

hmitatmn

—0011/3 150* SECTION 3792 938 34 (141‘) (a) ef the Si:atutes is amended to

938 34 (141:’) (a) In addltlen i:e any other &zsposﬁzmns ;xmpesed under this_.":f

| sectlon i the Juvenﬂe is found o have vmlated ch 961 the court shail suspend the

- juvenile’s operating priﬁiiege; as definﬁed in's. 340.01 (40), for niot less than 6 :mc_mth_;s

Ly ‘may take possession of any
suspended license and forward-it. If the court takes possession of a license, it shall
destroy the license. The court shall

forward to the department of transportation

together-with the notice of suspension stating that the suspension or revocation is
for a violation of ch. 961..

+*-0011/3.151* SECTION 3793, 938.342 (1g) (a) of the statutes is amended to
read:

1938.342 (1g) (a) Suspend the person’s operating privilege, as defined in s.

340.01 (40), for not less than 30 days nor more than one year. The court shall
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SECTION 3793

- }mmed}arbely may take possesswn of the suspeﬁded license and forward-it. _If the the

' forward to the‘depéi"tmeﬁt of transportation tegetherwith a notice stating the reason

for-and ‘duration of the suspenswn -
*.0011/3.152*% SECTION 3794 938 343 {2) of the statutes is amended toread:
938, 343 @) FOR‘{«’EITURE ' "Impose a forfe1ture not to exceed ‘the maximum

forfe;ture that may be 1mposed on an adult for commlttmg that meiaﬁmn or if the |

_:_vao}atwn is only apphcab}e toa person under }.8 years of age $50 The erder shall f
.1nc1ude a findang that the 3uven1le alone is financzally abIe te pay and shali allew up' :

h t{) 12 months f{)r the payment If a Juvemie faﬂs to pay the forfe:tture, the ceurt may

suspemi any hcense 1ssued under ch 29 or. suspend the juvemle s eperatmg prwzﬂege

as deﬁneci in s 340 01 (40) fer net mere f:han 2 years The court shaii 1mmed1ately £

. take possessmn of the suspended hcense anéafewa%d-ﬁr 1f 1ssued under ch 29 or, 1f L

Is taken, shail destroy, of i:he hcense The court shall ferward i:o the department N

_ suspensmn is far faﬁure tc: pay a ferfelture 1mpgsed by the couri:, together‘ With any
license issued under ch. 29 of wh_;c__h the court takes possession. If the forfeiture is

. paid during the period of suspension, the court shall immediately notify the

department, which shall, if ihélieemé is isstie'df"ﬁadex ch. 29, return.the license to

‘the person. -Any recovery. under _thi-s--'_subS_Eétid_n -.éhéxﬁ-_-_:be'zteéuced:b:y--the amount -

recovered as a forfeiture for the same act undei‘ s. 938.45 (1r) (b).
2_0011/3.153*% SECcTION 3795, 938.344 (2e) (b)of the statutes is amended to

read:

the notwe of suspensmn statmg i;hat the. .




| 20072008 Legislature  -pe- . LEB-I7I6MS

SECTION 3795

1 - 938.344 (2e) (b) Whenever a court suspends a juvenile’s operating privilege
2 under this subsection, the court shall-immediately may take possession.of any
3 - suspended license and-ferwardit. If the court takes possession of a license, it shall
4 destroy the license. ‘The court shall forward to the department of transportation,
5 - together-with the notice of suspension stating that the suspension is for a violation
6 under s..961.573.(2), 961.574 (2) or 961.575 (2), or a local ordinance that strictly
7 conforms to.one of those statutes. -

8 .?_“.«.-;:1.537[4.'9*’3-SEC?;{G&?;"ZQG. 938.346 (1) (h) 3. of the statutes is amended toread:
9 - '938.346_ _(1) (h) 3. ‘The mght to compensation, .as p_révidéd-unde_f suhgh Lofch. |
o or _ RS _

11 *-0261/6.32* SEcTiON 3797, 938.355 (2) (b)-1. of the statutes is amended to
12 read: . : L Cee : :

13 .- -988.355 (2)(b) 1. The specific:services orcontinuum-of-services to be provided -
14 to the juvenile and 'the 3uvemle’sfam1ly, ]

16

17 custody is to be transferred to effect the treatment plan, the identity of the legal
18 custodian.

19 *.0261/6.33* SECTION 3798. 938.355-(2) (b) Bg. of the statutes is created to
20 read:

21 938.355 (2) (b) Bg.  If the juvenile is.placed outside the home under the
22 - -supervision of the county department, an order ordering the juvenile into the
23 placement and care responsibility of the county department as required under 42
24 USC 672 (a) (2) and assigning the county department primary responsibility for
25 providing services to the juvenile,
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SecTioN 3799

*-1261/5.978* *-1261/P3.613* SEcTioN 3799. 938.355 (2b) of the statutes is

- amended to read:

938.355 (2b)  CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department or the agenecy primarily responsible for providing services to a juvenile

under a court order may, at the same time as the county department or-agency is

-making the reasonable efforts required under sub. (2) (b) 6. to prevent the removal

of the juvenile from the home or to make it possible for the juvenile to return safely

children

: ané‘:faﬂa’ii_i‘ézs:; a county -departme_ﬁt-ﬁnderi.s,_- 48.57(1)(e) or (hm), or a child welfare

agency licensed under s. 48.61 (5) in making reasonable efforts to place the juvenile
for ‘adoption, with a guardian, with a fit and willing relative, or in some other

alternative permanent placement.

co - #.0261/6.834% SECTION 3800, 938.355 {6)(d) 1. of the'statutes is-amended to

Coreads

. 938.35.5'.(6) (d) 1 Piacémenf of the j#%}éniie in a secure detention faciiity or
juvenile portion of a county jail'that meets the standards promulgated by the
department by rule orin a place of nonsecure custody, for not more than 10 days and
the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduict for which the
detention or nonsecure custody was imposed. -If the court orders placement of the

juvenile in-a place of nonsecure custody under the supervision of the county

responsibility of the county department as required under 42 USC 872 (a) (2) and
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 forward to the department that issued-it,-toge

- notice of suspension; together with
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: :thejuvenile. . -

*..0011/3.154*% SECTION 3801. 938.355 (6)(d) 2. of the statutes is amended to
read: -
+-988.355:(6) (d) 2. Suspension of or limitation restriction on the use-ef-the

-juvenile’s operating privi‘iegé, ‘as defined under '&"-'_340'.(}.1 (4&},1 or of any approval

... -issued under.ch. 29 for a--'peri.od of net more th'a,n--B years. Ifthe juvenile does not hold
soa vahd operator s hcense under ch. 343 0’@:}1@1' than an mstructmn permlt under s

e 343 07 ora restrlcted ilce:nse under s. 343 GS on tha date ef the (}rder ;tssued unéerj o

=thls subdzvzsmn the court may order the suspensmn to ?oegm on the dai:e that the

operator’s license would otherwise be reinstated or issued after the juvenile applies

- and qualifies for.issuance or '2-yea':rs after the date of -the order issued under this

subdwzsmn Wh}f:hever occurs ﬁrst If the court suspends the 3uvenﬂes operating

-.-prwﬂeges 91‘ an appmval msmad under ch 29 the.courﬁ shaﬁ 1mmedlately takej_._l--'

o1 pgssesswn of the suspended Zaeense—ef appmval and mg 31; W"

P _' _:‘ -the Imense or aggmval i;he o
1 Gf Which t?a St

ny.ap Srova courttakest

*-0261/6.35" SECTION 3802. 938.355 (6m) () 1g. of the statutes is amended to

coreads, o

- 938.355 (8m) (a) 1g. Placement of the juvenile i-i’; a gecure detention facility or

- juvenile portion of -a-eounty-jail that meets -the;.st_aiadards_ promulgated by the .

-department:by rule or in a place of nonsecure custody, for not- more than 10.days and

the provision of educational services consistent with his or her current course of

- study during the period of piae@ménf;, .%e.juve_niie_-shaﬂ be given ;:r@@itagai;;sﬁ the
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period of -detéiiﬁion='.{)r:_:._riézg£seeur'e eustody imposed under this subdivision for all time

spent in secure de}te'ntion in connection with the course of conduet for which the -

~-detention orf nonsecure custody was imposed. The use of ‘placement in a secure -

detention facility orin a j-uv_eni}e pcrtien of a county jail as a sanction under this

- subdlwsmn ig: sahgect to the adoption of a resolution by the county board of

' supemsors unders. 938. 06 (5) authorlzmg theuseof those placements as a'sanction.

~0011/3 155* SECTION 3893 938 355:(6m) (a) 1m. of the statutesis amended

“toread:
- 938 355 (Bm) (a)f'lm _ Suspensmn or hrmtatmn 011 the use ef i:he 3uvemies

. :Gperatmg przwiege as’ deﬁneéi under s. 340 oL (40) or ef any appmval issued Lm&er e

. ch. 29 -for'-not meré’t’hani‘ane 'yea'r If 'the‘juvehj}.e ‘does. -ne‘t hold avalid oparamr’s o

. hcense undar f:h 343 ﬂther i;han an msi;ructmn perrmt under 8. 343 07ora restrmted -

llcense under 8. 343 {38 on. the date of the order 1ssued under this subdwxswn the

- gourt may order the suspension orlimitation to begin on the date'that the operator’s

license would etherwise be reinstated or issued after the juvenile applies and

~qualifies for zssuam:e or 2 years after the date of the: ﬁraier 1ssaed under this

‘subdivision; thchever oceurs ﬁrst If the court’ suspenés ajuvenile’s operating

- privilege or an‘approval issued under ch. 29, the court shall’ immediately take

possession of the suspended license-or approval and ferward-it may take possession
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forward to the department that issued the license or approval with a notice stating

the reason for and the duration of the suspension, together with -any approval of

which the court takes possession, -

- *.0261/6.36™ SECTION 3804. 938.357 (1) (am) 3. of the statutesis amended to

oread: oo

938.357 (1) (am) 3. If the court changes the juvenile’s placement from a
placement outside the home to another placement outside the home, the change in
placement order shall contam ene-eﬁishes%a%emeats the aggizgabig order under mb, G

(2v) {a) lm and the a. hcable :atemen' under sub. (2v) (a) 2

: «9261/6 37* SECTION 3805 -938.357 (1) (¢) 3. of the statutes is amended to

cread:

- 938.357.(1)(c) 3. Ifthe court changes thejuvenile’s placement froma placement

in the juvenile’s home-to-a placement outside the juvenile’s home; the ﬁhange in -

. placement order shall contain the findings under sub. (2v) (a) 1, one-ofthe

~under sub. (2v) (a) 2., and, if in addition the court finds -i_hat any of the circumstances

under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the détérminaticﬁ
under sub. (9v) (a) 3.
-*#-0261/6.38% SecTIoN 3806. 938.357 (2m) (c) of the statutes-is amended to

- read:

-838.357 (2m}: {(c)

required. If the court changes the juvenile’s placement from a placement in the

juvenile’s home to a placement outside the juvenile’s home, the ehange in placement

~order shall contain the findings under sub. (2v) (a) 1., ene-of the statements the

e statement under é_ub. (2v) (a)
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SECTION 3806

2., and, if in addition the court finds that any of the circumstances under s. 938.355

-(2d).() 1. to 4. applies with respect to a parent; the determination under sub. (2v)

(a) 3. If the court changes the juvenile’s placement from a placement outside the

home to another placement outside the home, the change in placement order shall

contain the applicable order under sub. (2v) (a) 1m. and the applicable statement
under sub. (2v) (a) 2,

*.0261/6.39* SECTION 3807, 938.357 (2v) (a) 1m. of the statutes is created to

o~ read: .

938357 (2v) (a)._'-lm.. If the' change in p_igée'zﬁéﬁt order ;éh_a'nges the placement
of a juvenile whe is under the supervision of ﬁhe--ﬂounty' departmentto a placement
outside the juvenile’s home, whether from a placement in the home or from another

placement outside the home, an order ordering the juvenile into, or'to be continued

in, the placement and care responsibility of the county deparément asrequiredunder

o -"’42 {JSC 6’}’ 2 (a) (2) and asszgnmg the ceunf:y department prlmary respemsablhty, or L

cﬁntmued przmary respon31b111ty, for prowdmg services to the guvemle
*w1'261/5.979* *—_1261/1’3.614*-.SECW{)N..?.S_G_S. 938.357 (4) (a) of the statutes
is amended to reéd: | |
938.357 (4) (a) When the juvenile is placed Wif;il' the department, the
department may, after an examination under s. 938.50, place the juvenile in a
juvenile correctional facility or a secured residential care center for children and
youthor on aftercare supervision, either -immedia%é}ﬁr or aftera period of placement

in ajuvenile correctional facility or a secured residential care center for children and

- youth. The department shall send written notice of the change in placement to the

parent, guardian, legal custodian, county department designated under s. 938.34

(4n), if any, and committing court. If the department places a juvenile in a Type 2
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- juvenile correctional facility operated by a child welfare agency, the department shall

reimburse the child welfare agency at the rate established under s. 46.037 49.343

- that is applicable to the type of placement that the child welfare agency is providing

for the juvenile. A juvenile who is placed in a Type 2 juvenile correctional facility or
a -secured residential care center for-children and youth remzins under the
supervision ‘of the department, remains subject 1o the rules and discipline of that
department and is considered to be in. cusi:ody, as deﬁneci in 5. 946.42:(1) (a).

- %_1261/5. 989* * 1261/1’3 615 SECTION 3809 938 357 @ ®)2. of the statutes -
s é.mended to. reaé

938-.357 (4) {b) 2. If ajuvenile whom the court has placed in a Type 2 residential

.care center for children and youth under 5.:938.34 {4d) violates a condition:of his or

her p}acementi_n the 'Iype 2 residéﬁtialéare center for e&aarenamcyomh .t'he:c'hiid E

. shali notify the coum:y department that has supermsmn over the Juvem}e and if the: i

county department agrees to a change in placement under this subdivision, the child
-welfare agency shall notify the department; .and-fthe._department, after consulting

with the child welfare agéncy, may-place 'theﬁ_ﬂ?ehi'le' in a:'l&pe 1juvenile correctional

facility under the supervision of the department, without a hearing under sub. (1)

~(am) 2., for not more than 10 days. :If a juvenile is placed in a:Type 1 juvenile

- correctional - facility under. this subdivision, the county department:that has
. supervision overthe juvenile shall reimburse the child welfare agency operating the

~Type 2 residential care center for children and youth in which the juvenile was =

placed at the rate established under s. 46.037 49.343, and that child welfare agency

shall reimburse the department at-the rate specified in-s. 301:26 (4).(d) 2. or 3.,
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SECTION 3809

whichever is applicable, for the cost of the juvenile’s care while placed in a Type 1

- juvenile correctional facility. -

. ¥.1261/5.981* *-1261/P3.616* SECTION 3810.-938.357 (4) (c).1. of the statutes

is amended to read: . -
938.357 (4) (¢)1. If a juvenile is placed ina Type 2 juvenile correctional facility
operated by a child welfare agency under par. (a) and it appears thata less restrictive
piaeement would be approprlate for: the _}uvemie, the department, after consulting
w1th the chzld Weifare agency f;hai: zs operatmg f:he Type 2 3uven1ie correcmanai

facﬂzﬁy, may -p}ace the. 3u-vemle in a less restmcf:ive placement, and may return the -

-juvenile to the Type 2juvenile correctional facility without a hearing under sub. (1)
{am)2. The child welfare agency shall establish:a rate for each type of placementin

: the ma;mer prowded in s. 4@%3—'2 49 343

s amended to read

938.357 (4) {c) 2. If a 3uvemie is placed i ina Type2- reszdentlai care center for
chﬂdren ‘and youth under 5. 93834 (4d). and it appears that a-less restrictive
placement would _be appropriate for the juvenile, the child welfare agency operating

the Type 2 .residential care center for children and youth shall notify the county

- department that has supervision over the juvenile and, if the county department

. agreesto a change in placement under this subdivision, the child welfare agency may

place the juvenile in aless restrictive placement: A child welfare agency may also,
with the agreement of the county department that has supervision over a‘juvenile

who. is placed in a less restrictive placement under this subdivision, return the

juvenile to the Type 2 residential care center for children and youth without a
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SECTION 3811

hearingunder sub. (1) (am) 2. The child welfare agency shall establish a rate for each
type of placement in the manner provided in s. 46.037 49.343.

*-1261/5.983* *-1267/P1.411* SECTION 3812, 938.357 (5m) (a) of the statutes
is amended to read:

938.357(6m) (a) If a proposed change in placement would change a juvenile’s
placement__ from a placement 1n the ju_w_renﬂ_e’s hpm__e:_ to a _placement_ Qni;s_i{ie the

guvemle s heme the court shall order the Jﬁvenﬂe S parent te provzde a statement of

the mcome assets debts and Iwmg expenses of the 3uvemle anci the ;;uvemles s

_ parent to the court or the person or agency prlmamiy respcnmbie for 1mplementmgi' _'

the dlsposmmnal order by a date speczﬁed by the court ’}?he clerk of court shall

pmvzde Wzthout charge to any parent ordered to prowde that statement a document

B settmg forth the pe;r{:entage standard @stabhshed by the department of —wepkferee _ |

:éevelepment chzldren and famiheg under S. 49 22 (9} and hstmg the factors under

S s 301 12 (14) (c:) If the 3uvemie as piaced Gutszde %:he 3uvenﬂe s home the cmlrt sha11 ﬁ 5

- determme the I;tabzhty of the parent in the manner provuied in s. 301 12 (14)

# 1261}’5 984* * 1267/P1 412* SECTION 3813. 938. 36 (1) (b) of i:}le Statutes is |

| "amended ta read

938 36 (1) (b) In determmmg the amount of support under par. {a} the court
may consider all relevant financial information or other information relevant to the
parent’s earning capacity, iﬁclﬁd:;ihg”inferm:a ion reperted under s. 49.22 (2m) to the

g, “or the caunﬁy child

“support agericy, under s: 59.53 (5). If the court has insufficient information with =~

- which to determine the amount of support;, the court shall order the juvenile’s parent

to furnish a statement of the income, assets, debts, and living expenses of the juvenile

and the juvenile’s parent, if the parent hasnot already done so, to the court within
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10 days after the court’s order transferring custody or designating an alternative
placement is enteréd--brat such other time as ordered by the court.

#_.1261/5.985* -1267/P1.413* SECTION 3814. 938.363 (1) (c) of the statutes
is amended to read:

© 938.363 (1) (' If the proposed revision is for a change in the amount of child

| supporf; .'ﬁ')zbégpéid b},f a p'éi‘é'nt ‘the court shall order the ﬁiiveniié’s parent toprovide

a statement of the mcome assets debts, and 11v1ng expenses of the 3u‘ven11e ané the

: 3uven1ie s parent to the court and the persan c:r agency prlmarﬂy respz)nsxhie for
| 1mp1ament1ng the dlspos:d:wnal arder by a ciate spemfied by the court The clerk of
| ccu*rt shail pr0v1de Wlthout; charge to any parent ordered to prmnde that statement

| a document settmg farth the percenf:age Stanciard estabhshed by the department of

' we%kfeme-»develepment chﬂdren and f’amﬂles under s. 49 22 (9) and hstlng the B

-9261!6 40* Siﬁ:{mm: 3315 938 38 (2) (mtm Yof the statutes is amended tof. 3

read

§38 38 (2) PERMENCY PLAN REQUIRED. (mtro ) Excepi: as provlded in sub (3),

for :each juvenile __hvmg in a f_o__si;er_ _-h_(_)_me, ‘treatment foster home,,_sgroup ha_me,

residential care center for children and youth, juvenile detention facility, or shelter
care facility, the agency that placed the juvenile or arranged the placement or the
agency. Qs_sign_ed._primafy responsibility for providing services to the juvenile under
s.938.355 (2) (b) :Qg.-shali prepare a Wfitﬁén permanency plan; if any of the following

conditions exists, and, for each juvenile living in the home of a relative other than

- a parent, that agency shall prepare.a written permanency -plan, if any of the

~ conditions under pars. {a) to (e) exists:
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SECTION 3816
*.1261/5.986* *-1261/P3.618* SECcTION 3816. 938.396 (22 (b) of the statutes
is.amended to read:
938.3961(2g) (b) Federal program monitoring. Upon request of the department
of-health-and family services, the department of eorrections children and families,
or-a federal agency ‘to:review court records for the purpose of monitoring and

conducting periodic evaluations of activities as required by and implemented under

45 CFR 1355, 1356, and 1357, the court shall open those records for inspection by

_ authonzed repmsantatwes of thai; department or fed@ral agency

: -001£1/3 156* SEGTION 3817 938, 396 (4) Gf the statutes is amended to- :read -

938, 398 (4) OPERATING PRIVILEGE RECORDS. When a court: assigned to exercise

. jurisdiction under this chapter and ch. 48 or a municipal court exercisingjurisdiction

under s..938.17 (2) revokes, suspends; or restricts a juvenile’s operating privilege

under this chapter; the department of transportation may not disclose information

'.other than a c:ourt ass;gned to exercise 3111*15{11::?;1011 under thls chapter and ch 48 a

municipal court exercising jurisdiction unders. 938.17 (2), a district attorney, county
corporation counsel, or city, village, or town attorney, a law enforcement agency, a

driver licensing agency of another jurisdiction, the juvenile whose operating

privilege is revoked, suspended, or restricted, or the juvenile’s parent or guardian.

Persons entitled to receive this information may not disclose the information to other

persons or agencies,
- *-1261/5.987* ¥-1261/P3.619* SECcTION-3818. 938,538 (6) of the statutes is

amended to read:
938.538 (6) PURCHASE OF SERVICES. The department of corrections may contract

with the department of health and family services, the department of children and
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SECTION 3818

families, a county department, or-any public or private agency for the purchase of

goods, care, and services for participants in the program under this section. The

-department ofcorrections shall reimburse a person from whom it purchases goods,

‘care, orservices under this subsection from the appropriation under s. 20.410 (3) (cg).
*.1261/5.988*% *21261/P3.620* SECTION 3819. 938.547(2) of the statutes is ~
amended to read:
©938.547 (2) DEPARTMENT RESPONSIBILITIES. Within the availability of funding
under s. 2&435%11} 20, 437 512 (mb) that 15 avmlable fer the pﬁoi: program, the -

o chlidren and famﬂ;es shail select countzes o

to participate in the pilot program: Unless a caunty department of. human services

has been established under s. 46.23 in the county that is seeking to implement a pilot

- program, the application submitted to the department of health-and family services
children ‘and families shall be'a joint ‘application by the county department that -
4 prov1des saczal semces and the county department estahhs}leé under s 51 42 0r

| 51 43’2’ The department of health_ané—i-'am;lysewwes ch;ldren and fam;lzes shaﬂ

select counties in accordance with the requestefcrepmposal procedures established
by-i?ih'at“ de?ariim‘ent. Th_ef_d_(_e_part_ment .-'e_f %waith-aﬂéfamﬂy—semees -chiirif_en and
'fa'mi}iésshaﬁ give a preféreﬁéé'tdééuhty applications that include a plan for case
management.
*.1261/5.989* *-1261/P3.621* SecTioN 3820.  938.548-of the statutes is
amended to read:
' 9388.548  Multidisciplinary ' screen and assessment criteria. The
department of health-and-family-services children and families shall make the

- multidisciplinary screen developed under s. 938.547 (3) and the assessment criteria

developed under 5. 938,547 (4) available to all counties.
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*-1261/5.990* *.1261/P3.622* SEcTION 3821. 938.57 (3) (a) (intro.) of the

“statutes is. amended to read:

- 938.57(8) (a) {intro.) From the reimbursement received under 5. 46.49548 569 -

(1)(d), counties may provide funding for the maintenance of any juvenile who meets

all of the following qualifications:

#.1261/5.991* *-1261/P3.623* SECTION 3822. 938.57 (3) (a) 3. of the statutes
is amended to reaé SRR o

o 938 57 (3) (a) 3 Recelve& fundmg under 8. 4@—495 48 569 (1) (ci) lmmediately

pmor to his or her 17th blrthday
 %.1961/5.992* *- 1261/133 624* SECTION 3823 938.57 (3) (b) of the statutes is
amended to read ..

938 5'2’ (3) (b) The fundmg prev1ded for the mamtenance x}f a guvenzle under par.

(a) shall be in an amount equai to f:hat to whlch the guvemie wouid :t'ec:ewe under 8.

'46—495 3356 ( 1) (d) 1f the _}uvemle were: 16 years of age

*-1261/5. 993* *.1261/P3.625% SECTION 3824 938 78 (2) (h) of the Statutes ig
amended to read: | R

938.78 (2} () Paragraph. (aj_tio.e_s neﬁ_ prohibit the department of health-and
family-serviees children and families, a county department, or a licensed child
welfare agency from entering the content of any record kept or information received
by that department, county department, or licensed child welfare agency into the
statewide automated child welfare information system established under s. 46.03
4847 (Tg).

*-~1261/5.994* *-1267/P1.414* SECTION 3825. 948.22 (4) (b) of the statutes is

ame_nded- toread:.
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948,22 (4) (b) For .a person not subject to a court order requiring child,

grandchild or spousal support payments, when the person knows or reasonably -

- should have known that he or she has a dependent, failure to provide support equal

. to.at least the amount established by rule by the department of werkforce -

development children and families under . 49,22 (9) or causing a spouse, grandchild

_or child to become a dependent person, or continue to be a dependent person, as

defined i ins. 49, 01 (2).

: '_ —1261/5 995* *~1261/P3 626* SECTI{)N 3826 948 31 (1) (a) 2 Gf i:he statntes‘ L

SR 1 amended te read

948. 31 (1} (a) 2. The departmeni: of he&lth—and—fam&ly—ser%ees chlldren and

families or the department of corrections or any person, county department under

8. 46 215 46 22 or 46 23 or hcensed chﬂd welfare agency, if custody or supermszon -

o of the ch}l(i has beeﬁ transferred uncier ch 48 or 938 to that department person or

,.1537/4 10* SE(}TION 3827 Subchapter 1 (tztle) of chapter 949 [Prece des
949, 001} of the statutes is created to read: o B
CHAPTER 949
SUBCHAPTER I
CRIME VICTIM COMPENSATION
" #.1537/4.11* SECTION 3828. 949.01 (intro.) of the statutes is amended to read:
949.01 Definitions. (intro.) In this chapter subchapter:
*1537/4:12* SECTION 3629, 949,02 of the statutes is amended to read:

949.02 Administration. The department shall administer:this chapter

subchapter. The -department  shall appoint a program director to assist in

administering this ehapter subchapter. The department shall promulgate rules for
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- the implementation and operation of this ehapter subchapter. The rules shall

~include procedures to ensure that any limitation of an award is calculated in a fair

and equitable manner.
*-1537/4.13* SECTION 3830.. 949.035 (1) of the statutes is-amended to read:

..949.035 (1) If a Wisconsin resident suffers injury or death in a situation
describedin s. 949.03 except that the act occurred outside thi_s_ state, the resident has
the same rights under this ehapter subchapte r as if the act had occur‘red in this state
_upon a showmg i;hat the state terrztory, country or polztmal subdwzszon ef a country : :
in whmh the act eccurred does nct have a compensatmn of v;lctlms of cmmes 1aw which |
covers the 1n3ury or death suffered by the person

* 153'7/4 14* SEC’E‘ION 3831 949 04 {1) (zntro ) of the statutes is amend@d to

read

949 {)4 (1) ELIGIBILITY (mtro ) Any person rnay appiy for an award under this

:-ehaptey gi)chapte

T 1537/4 15"c SECTION 3832 949 (}4 (2) osf the statutes is amended f:o read

949. (}4 (2) FORMS The department shall prescribe apphcatmn forms for awards

under thzs bhaptei: gubc’hapte and shali furmsh 1aw enforcement agemues w1th the

forms. Thelaw eufor{:ement age-ncy 1nvest1gatmg acrime shali provzde forms toeach
person who may be eligible to file a claim under this subchapter.

*-1537/4.16* SECTION 3833. 949.06 (1) (intro.) of the statutes is amended to
rend- L

© 949.06 (1) (intro.y In accordance with this: o¥ subchapter, the department

shall make awards, as appropriate, for any of the following economic losses incurred
as a direct result of an injury:

*~1537/4.17* SECTION 8834. 949.06:(1m) (b)of the statutes is amended to read:
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SEcTION 3834

949.08 (1m) (b) In accordance with this ehapter subchapter, the department
shall make awards, as appropriate, to persons who, immediately prior to'the crime,
lived in the same household with and to family members of a victim of 5. 940.01,

940.02; 940.05, 940.06, 94007, 940.08 or 940.09 for any of the economic losses

“specified in sub. (1) as a result of the person’s or family member’s reaction to the

death. A '&épéndénﬁ' m'ay recover both under sub. (1) and this subsection, subject to
the hmltaf;mn under sub. (2)
~1537/4 18* SECTION 3835 949 06 (3) (f) of the statutes is created to read
949 06 (3) ® From an award under 8. 949 26.
-1537/4 19* SECTlON 3836 949 (}6 (4} (b) of the statutes is amende& to read:

) 949 06 (4) (b) The department m.ay suspend proceedmgs u:nder this chapter

ubchagter for a pemod it deems appmpmate on the g“rounds thai: a prosecutmn for

an affense arzsmg oui; of the act or omzssmn has been commenced or is 1mm1nent
. 1537,14 ze* s:.:;cmm 3837 949, 09 ef the statuf:es is amendea to rond
949 GB Effect of convrctmn If any person has been conmcted of any offense
with respect to an act or omission on w}uch a tialm under thzs ehapi:eic ubchap_tg |
is based proof of that convxctlon sha,ll be taken as concluszve evidence that the
offense has been eqmmitte_d, unless an appeal or any proceeding with regard thereto
is pending. .
*.1537/4.21* SECTION 3838. 949.11 (1) of the statutes is amended to read:
1 949.11 (1) The procedure of ch. 227 for contested cases applies to hearings
under this ehapter subchapter except as otherwise provided in this section and ss.
949.12 and 949.14.

*.1537/4.22% SecTION 3839. 949.11 (2) of the statutes is amended to read:
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949.11 (2) The division of hearings and appeals in the department of
administration shall appoint hearing examiners to make findings and orders under
8. 227.46 and this chapter subchapter.

*-1537/4.23% SECTION 3840. 949.115 of the statutes is amended to read:

949.115 :Subpoenas. The department or any of its authorized agents may
issue subpoenas for persons or records for any investigation or hearing conducted

under this ehapt;er ubcha_pi_:__er and may enforce compliance with such subpoenas as

____prov:ded in s 885. 12

o 1537/4 24* SECTION 3841 949 12 of the statutes is amended to read
949 12 Condltmn of clalmant There is no prlvxlege except prwﬂeges
arising from the attorney——chent reiatlonsth, as to commumcatu}ns or records

_relevant to an issue of the physwal mental or emetmnal condztmn Gf i:he cialmant _

.01‘ thlm ina proceedmg under thls ehapteic ubcha;gte rin Whmh that condltlon is

4L 1537/4.25% SECTION 3842, 949 13 of the statutes is amended to read:

949.13 Agency cooperation. Upon request by the departmem, ahy state or

' local'éééﬁizy, mc}udmgadzstmct attorney or law enforcement agency, shall make

available all re'pOrt's; files and other 'éi'pprepria.te inferrﬁatibri which the department
requests in order t6 make a determination that a person is eligible for an award
under this chapter subchapter.
*-1587/4.26* SECTION 8843. 949.15 (1) of the statutes is amended to read:
949.15 (1) Whenever the department orders the payment of an'award under
this ehapter subchapter as a result of the occurrence of an event that creates a cause
of action on the part ofa claimant against any person, the department is subrogated

to the rights of the claimant and may bring an action against the person for the
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amount of the damages sustained by the claimant. If an amount greater than that

- paid under. the ‘award order is recovered and collected in any such action, the

department shall pay the balance to the claimant. If the person responsible for the
injury or death has previously made restitution payments to the general fund under

§:'973.20; any judgment obtained by the department under this section shall be

 reduced by the amount of the restitution payments to the general fund.

*. 1537/4 27 SECTION 3844. 949. 16 of the statutesis amended to read:

949 16 Confldentiahty of recerds. The record of a pmceedmg before an
examiner or the department under tfms ehap!;er ubghapte risa pu’biw record Any.
mcord or report thamed by an examiner or the depari:ment the conﬁdentlahty of
whlch is pmtected by any other iaw or ru}e sha}l remam conﬁdentlai |

s 1537/4 28* SECTEON 3845. 949 165 (12) of the si:atutes is amended to reaci |

949 165 (12) PAWENT 18 NOT AN AWARD. Any payment from an escrow accoum |

uﬁder thzs sec:t},on shall not be c0n51dered as an award by the department under t.’ms 3
ehag;tea: ubcha;;te

* 1537/4 29* SECTION 3846 949 18 (mtm ) of the statutes is amended to read:

_ 94918 Report_by_ the _d_epartment. _(mtr{_)_.)__ ’I’he departmez;t_s biennial
report under s. 15.04 (1) (d) shall include a report of its activities under this chapter
subchapter including: - _ )

*-1537/4.30% SECTION 3847. 949.18 (1) of the statutes is. amended to read:

- 949.1841) ﬁn explanation. of the procedures for filing and processing claims
under this ehapter subchapter.

*-1537/4.31% SECTION 3848. 949.18 (4) of the statutes is amended to read:

949.18 (4) A copy of the forms utilized under this chapter subchapter.
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*~1587/4.32% SECTION 3849. 949.18 (5) {intro.).of the statutes is amended to

~read: .

949.18 (5) (intro.) A complete statistical analysis of the cases handled under

this ehapter subchapter, including:
*-1537/4.33* SECTION 3850. 949.18 (5) (e) of the statutes is amended to read:

949.18.(5) (e) ‘A summary of cases handled under this chapter subchapter.

- the statutes is. created f:o reaéi

_. CHAPTER ._9_49 .
 SUBCHAPTERTI -
- SEXUAL ASSAULT FORENSIC -
_ oo EXAMINATION. COMPENSATION.
949,20 - Defxmtmns In-this. suhehapter

( b “Cooperate With a law enforcement agency means te rep{)rt a sex ﬂffense -

toa }aw enforcement agency or- to ald a law enfercement ageracy in the 1nvest1gat1031 o

of a sex offense, .. . .
(2) “Department” means the department of justice.

(3) “Examination costs” -maans:-the.co-sfé of an.éxam‘_inatien'- that'is done to
gather evidence regarding a sex offense, any procedure during that examination
process that tests for or prevents a sexually tran_s_mitﬁedd_iseage; and any medication
‘provided or prescribed; during that examination process, -th‘é% preventisor treats a
sexually transmitted disease that the’ ?Ermn performing the examination or
procedure believes could be a consequence of the sex offense. “Examination costs”
does not include any processing or administrative costs, attorney fees, or other

expenses.
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(4) “Guardian of the victim” means one of the following:

1. Ifthe victim is under 18 years of age, the parent, guardian, or legal custodian

of the vietim.-

2. If the victim has been determined to be incompetent under ch. 54, the

- guardian of the victim.

- (5) “Health care provider” means any person providing health care services.

(8) “Law enforcemerit agency” has the meaning given in's. 165.83 (1} (b).

" (7) “Sex foén'ég’? meén_s an act committed m fthé state that, if committed by a -
coniﬁétent. adult, ;ﬁr{_)ﬁld be .'a-:_vio.latidh,' or. an _.é,ﬁter:np.téd viélation, of s. 940.225,
948.02, 948.025, 948.05, 948.06, 948.08, or 948.09.

(8) “Sexually transmitted disease” has the meaning given in s. 252.11 (1).
(9) “Victim” means a person against whom a sex offense has been committed.

949.22 Administration. The department shall administer this subchapter.

Lo The department shail appami; a program director ta assmt m a&mmlstermg ﬁhxs"

' Sﬁbchapter The department shall promulgat;e rules for the 1mp}.ementatmn and

operation of this subchapter. The rules shall include procedures to ensure that any
iimitét'ibh of an award '-is-cai'c_:u'iatéd_in a fair and equiﬁab_ié-maziﬁen
949.24 Applicationfor award. (1) BEriciBILITY. Any health care provider who

conducts an examination to'gather evidence regarding a sex offense may apply for

~an award under this subchapter. = -

(2y Forms. The department shall prescribe application formsfor awards under
this-subchapter and shall furnish health care providers with the forms.

- (8) MEDICAL RECORDS. An applicant shall submit to the department reports

- from any physician, physician’s assistant; or nurse who treated or examined the

victim to gather evidence regarding a sex offense, performed any procedure during "
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that treatment or examination that tests for or prevents a sexually transmitted
disease, or provided or prescribed any medication to prevent or treat a sexually
transmitted disease. The applicant may not submit to the department any other -

records than those pertaining to the examination, treatment, procedure, or -

- medication for which the applicant is seeking an.award. -~

949.26 Computation of awards. (1) Except as provided in'sub. (1m), the

department shall make an award under this section to-a health care provider who

: -con&ucts an exammatmn to gather evadence regardmg a sex offense ’t{) re;tmburse the e

. health care promder only for the exammatwn costs, as foli@ws %

(a) I, under sub.- (2} (b) the heaith care. provader is not authonzed fo seek

- paymentfrom insurance or another avaﬂable source .ef.paymeni:, the award shall be

the examination costs, regardless of whether the wvietim; or any guard:ean of the -

- victim; cooperates with a law: enforcement ‘agency regardmg the sex offense.

(b) If under sub (2) {b) the health {:am provzder 15 authﬁmzed to seek payment "

-guardian of the. v:tatxm d@es not cooperate with a 1aw enfercement agency regarding

the sex oﬁ’ense the awani shaii i‘)e the exammatl(aﬁ costs reduced by any. payment'_'
-to-be recewed as-a result of the authorzmtmn under sub. (2) {b}.-
(1m) The department may not make an award under this section if, under sub.
(2} (b), the health eare provider is authorized to seek payment and the victim, or any
-guardian of the victim; cooperates with :a'}a{v-enferceméﬁi agency.
" (2){a) Ahealth care proyiderseeking an a“_w_ard- uszxcier:this sectionmay not seek
payment for any examination costs from the victim or any guardian of the victim.
(h)- A health care provider seeking an award under this section may not seek

payment for any examination costs from insurance ‘or another available source of
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payment unless the victim or any guardian of the victim authorizes the health care

. provider to Seek payment. -

(8)..The &epartment ‘may net refuse to make an award under this section
because: the victim or the:guardian of the victim ‘does not cooperate with a law

enforcement a'géﬁéy feg*a_i'di-ng the sex foffensé‘;:br. due to-lack of an investigation or

: pm'seciztion of the sex offense.

949 28 Lmutatlons on awards. (1) No order for the payment of an award

'- under thls subchapter maybe made unless the apphcatmn was made W1thm one year G
g -after the date of the exammatmn The departmem may walve the onewyear .

g reqmremen{; under th:ts subsectzon in the m‘terest of justice.-

(2): The department:-may: nﬂt'make: an-award under:this subchapter that

exceeds the examinatzon costs Qf th@. wctzm

{3) The department may noi: make an award underthis subchapter for any part

c;f the exammatmn costs of the v&ct}hm*f@fwhmh the heali:h care pmvzder seekmg the‘ e o

: award has recewed {:ompensa.tmﬁ fmm any ether source.

(4) The -depa:_t‘tm'{ant;may_;no_imakeap: awar-d.under this subchapter if the total

: {ibﬂaf_léiﬁpxmt awarded midai: this section in that year is greater than $50,000.

949.31 Hear.ihgié; @® -Thé-’jﬁbéedurébf ch: 227 fér cohtested-cases applies to
hearings under this subchapter except as otherwise provided in this section and s.
949.32. -

{2) Thedivision {)f hearmgs aﬁd appea}’s inthe department of administration

.-ghall appomi; hearmg exammers to make ﬁndmgs and orders-under s.:227.46 and -

this subchapter. -
(3) All hearings shall be open te the public unless in a particular case the

examiner determines that the hearing, or a portion of the hearing, shall be held in
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private having regard to the fact that the offender has not been convicted or to the
interest of the victim.

- 949.315 .Subpoenas. The department or any of its authorized agents may
issue subpoenas for persons or records for any investigation or hearing conducted
under this subchapter and may enforce compliance with such subpoenas as provided
ins. 885.12.

949,32 Condition of victim. There is no privilege, except privileges arising

from the ai:tc)rney—?client reiationship, ﬁas to communications or records relevant to

~an 1ssue of th@ physma} cenchtmn of the Vlctnn ina proceedmg under th1s subchapter |

in whmh that cond1t10n is an elemeni;
949 33 Agency ceoperatmn. Upon request by the department any state or
10{:&1 agency, mcludmg a dlstrlct attcrney or law enforcement agency, shaﬂ make

avaﬁabie all rep()rts ﬁles and other appropmate mformatlon whzch the department

Y 'requesi:s in erd{a’r t{) make a &etermmatmn thafs a heali:h care promder 1s ehgxble f(}:t’-_-.--j'-

“an award under this subchapter

949.36 Confidentiality. If a health care provi&er seeks an award under this
subchapter, any personally identifiable information, as defined in s. 19.62 (5), of the
victim who ?éce’i'{réd the examination shall remain confidential unless written
consent for the release of any personally identifiable information is provided by one
of the following:~

{1} Except as provided under sub. (2), the victim.

" {2) I there is a guardian of the victim, the guardian of the victim.

949.37 Offenses. (1) PrOHIBITION. ‘In connection with an award under this

subchapter, no person may do any of the following:

(a) Submit a fraudulent application or claim for an award.
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(b): Intentionally. make or cause to be made any false statement or
representation of a material fact.

{¢) Intentionally conceal or fail to disclose information affecting the amount of

- or the initial or contihued right to any such award when reasonably requested to

" “provide such information by the department. =

(2) PENALTIES. Any person who violates this section shall be fined not more than

" $500 or zmprzsoned not more than 6 months or both The persen shaﬂ forf'eit any

- 'beneﬁt recelved anci shaH relmburse the state fer payments received

(3) DAMAGES ‘The state has a cwﬂ cause of actwn fer rehef agamst any perse:n
who violates this section for the amount of damages i;hat the state sustamed by
reason of the vmlatmn and in add1t1on, for pumtrve damages net more than double
t:he amount of damages thai: the state may have su,stamed together mth mterest
and the cost of the suit | | | - |
as may be necessary to enforce thzs sect}.on __

949 38 Report hy the department The depari;ment bmnjnial report under

s 15{}4 _'(_1) ) _s_ha}l_m;:}ude_ a report of its activities under th:g sﬁhché_tpter_inch;ding

all of the ___fol_l_owing:
(1) An explanation of the procedures for filing and processing claims under this

subchapter.

(2). A description of the programs and policies instituted to promote awareness -

about the awards under this subchapter.
(3) An analysis of future needs and suggested program improvements.

(4) A copy of the forms used under this subchapter.
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(5) A complete statistical analysis of the cases handled under this subchapter,
including all of the following:
- (a) The number of claims filed.
(b) The number of claims approved and the amount of each award.
~-(e) The number of claims denied and the reasons for rejection.
(d) A breakdown of claims by.geographic area'and month.
*-1403/2.47* SECTION 3852. 950.04 (1v) (f) of the statutes is amended to read:

950.04 (1v) (f) To have the parole earned release review commission make a -
_réaécnable attempt to notify the vietim of ap}jl:icétions for parole, release to extended
supervision, or termination of-éxténéed sugei‘vision,- as provided under sa. 304.06 (1).

*-1537/4.35% SECTION 3853..950.04 (1v) (rm) of the statutes is amended to
read

-950.04 (1v) (rm) -To compensation; as provided under subch. I of ch. 949,

- 153?/4 36"‘ SECTIGN 3854. 950.08 (2g} (b} of the sﬁatutes is amended ta read: .

950 {}8 (Zg) (b) ’I‘he avaﬂabzhty of co:mpensatmn under subch 1 of ch. 949 and
‘the address and telephone number at which to contact. the department for
information .cgr_werning_ compensation under gubch. I of ch. 949.

*~1537/4.37* -SECTIO.N.'.3855.' 950.08 (2r) (d) of the statutes is-amended to read:

950.08 (2r) (d) The availability of compensation under subch. I.of ch. 949,

Including information concerning eligibility for compensation and the procedure for

applying for compensation. -
#-1122/1.1* SECTION 3856. 961.41 (5) (¢) of the statutes, as affected by 2005

Wisconsin Act 25, is amended to read:
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961.41 (5) (¢) 1. Twe-thirds The first $850,000 plus two-thirds of all moneys

in excess of $1,275.000 collected in each fiscal year from drug surcharges under this

subsection shall be credited to the appropriation account under's. 20.435 (6) (gh).
9. Dne-~third ofall All moneys in excess of $850,000 and up to $1,275,000 plus

one-third of moneys in excess of $1,275,000 collected in each fiscal year from drug

surcharges under this subsection shall be credited to the appropriation account
under s. 20.505(6) (ku)."
- *—'{:}011/3;.1:57 * SECTION 8857.. 961.50 (1) (intro.) of the statutes is amended to

sread:

961.50 (1) (intro.) If a person is convicted of any violation of this chapter, the
court shall, in addition to any other penalties that may apply to the crime, suspend

the person’s operating privilege, as defined in s. 340.01 (40), for not less than 6

months nor more than 5 years: The court shallimmediately may take possession of

If the court i:" kes OSSH _ssmn of a hceﬁ 3¢

'shail destrov the hcense The court shall’ forward to the department of

transportation tegether-with the record of conviction and notice of the -suspen}sion,
The person is eiigiﬁie for an oecupational license under s. 343.10 as follows:
' '*uﬂ'ﬁli'/3.158*-SEc’i‘ION 3858.7961.50 (2) of the statutes 'is-aniénded to read:

- 961.50(2) For purposes of counting the number of convictions under sub. (1),
convictions under the law of a federally recognized American Indian tribe or band in
this state, federal law or the law of another jurisdiction, as defined in s 343.32-(1m)
(a) 340.01 (41m), for any offénse therein which, if the person had committed the
offense in this state and been convicted of the offense under the laws of this state,
would have required suspension or revocation of such person’s operating privilege

under this section, shall be counted and given the effect specified under sub. (1). The

"it o
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5-year period under this section shall be measured from the dates of the violations
which resulted in the convictions.
#-0459/2.27% SECTION 3859. 967.06 of the statutes is renumbered 967.06 (1)
and amended to read:
~967.06:(1) Assoon as practicable after a person has been detained or arrested
in connection with any offense whiech that is punishable by incarceration, or in

connection with any civil eommitment proceeding, or in any other situation in which

- a person is entitled to counsel regardless of ability to pay under the constitution or -

: iaws of the United_ Staﬁe_é-or ﬁhis stafe, the pei:sb:i-sihal_l -be_.i-nforme&bf hisor her right _

to counsel. Persens .-

2) {a) Except as-provided in par. (b),-a person entitled to counsel under sub.

(1) who indicate indicates at any time that theywish he or she wants to be

.. represented by a lawyer, and who claim thatthey-are claims that he orsheisnotable -
47 to pay in fuiﬁi fer a lawyer s serv:zces shail 1mmed1ataly be per;mtted to conizact the’::a-_'--:' '
.. 'authorlty for mdlgency determmatmns speclﬁed under s. 977.07 (1) ’I‘he auf;homty -

- for indigency determinationin each county shall have daily telephone access to the

county jail in order to identify all persons who are being held in the jail. The jail
personnel shall provide by phone information requested by the authority.

(3) In any case in which the state public defender provides representation to

-an indigent person, the public. defender may request that the applicable court -

‘reporter or clerk of circuit court prepare and transmit any transceript orcourt record.

~The request shall be cem_plieﬁ with. The state public defender shall, from the

appropriation unders..20.550 (1) (f), compensate the court reporter or.clerk of circuit
court for the cost.of preparing, handling, duplicating, and mailing the documents.

*-«0‘45_9}2.2_8‘*‘ SECTION 3860. 967.06 (2) (b) of the statutes is created to read:
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967.06(2) (b} If the person indicating that he or'she wants to be represented

by a lawyer is detained under ch. 48, 51, 55, or 938, the person shall be referred for

-appointment of counsel Al provided under 's. 48.23 {4),51.60, 55:105, or 938.23 (4),

whichever is applicable.
*.1067/ 1;2*'1'SECTIQN'.'3861;-'1-.97.1_14‘ (8)Ad) of the statutes is amended to read:
- 971.14/(8) (d) Ifthe examiﬁéf refp.ér’.és"th-at’the'deféndant lacks competency, the -
examiner’s- oplmon regardmg the likehhood that ‘the defendant, if provided

treatment may he restored to: competency Withm the i::ime permd permﬂ:ted under .

treatmént Shduid occurin én iﬁgéﬁemﬁ-. faciiitﬁdeéigr_zated by" the department of

or $h0uld-b'e.condacted in ajail orlocked unitof a facilit

. asa condztmn of baﬂ or bend

: -1067/ 1 3* SECTION 3862 971.14 (5) {a) of the statutes is-amended to-read:

97 1 14 (5) (a) If the couri: determmes that the defendant is not competent but o

is hkeiy tq} becem@ competent mthm the permd spemﬁeé in: i;hls pa?ﬁgraph e

provided with appropmate treatment the court shall suspend the proceedmgs and

commit the defendant to the custﬂdy nf the department Df hea}th and famﬂy servmes o

: periodf.ef-i:i%ne-.ﬁéi;it'e 'e:iéa‘ed-?l&’:manﬁhs; or the .m'éﬁizmgm:seni:eﬁce.'-spe_éiﬁed"fér the

‘most serious offense with which the defendant is charged, whichever is less. Days

-spent -in commitment under this paragraph are considered days spent in custody

under 8. 973.155. -
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#-1067/1.4* SECTION 3863, 971.14 (5) (b) of the statutes is amended to read:
971.14 (5) (b) The defendant shall be periodically reexamined by the treatment

facility department of health and family services examiners. Written reports of

_-examination shall be furnished to.the court 3 months after commitment, 6 months

~after commitment, 9 months after commitment and within 30 days prior to the

expiration of commitment. Each report shall indicate either that the defendant has

become competent, that the {iefendant remains incompetent but that attainment of

) -competency is Ilkeiy Wxthm the remmmng commitment pemed or that: the defendant;

-.has not made such progress that attamment of competency is l}kely mthm the
remammg commltment pera,od Any repart mchcatlng such a lack of sufﬁczent

prngress shall mciude the exammer s opmmn regardmg whether the defendant is

| _mentaﬁy 111 alcohohc d:mg ciependent developmentally dzsabfied or mﬁrm because_ o

of agmg or ether hke mcapammes
* 1{36’7/1 5* SECTI(}N 3864 971 14 (5) (c} of the sf;atutes 1s amended tﬁ read '
971 14 (5) (c) Upon recewmg a repgrt under par (b) ndmata;;g the defgndani;

récé:i;p't.;of the fépc;rt and the court shall fpft‘bcéed “under sub. (4. Ifthe court
determines that the defendant has become: co’ir’lpe‘tént' ‘the defendant shall be
court determines that the defendant is making sufficient progress toward becoming
competent; the commitment shall continite,
#-0293/2.1* SECTION 3865. 971.17 (3) (¢) of the statutes is amended to read:
971.17 (3) (e) -An order for conditional release places the person in the custody

and control of the department of health and family services. A conditionally released
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. person is suhject to the conditions set by the court and to the rules of the department

- of health and family services. Before a person is conditionally released by the court

-under this subsection, the court shall so notify the municipal police department and

- county ‘sheriff for the area where the person will be residing. - The notification

" requirement under this paragraph doss ot apply if a municipal department or

county sheriff submits to the court a written statement waiving the right to be
notified If f:he department of heaith and fama,ly services alleges that a released

- requlres that cond:ztmnai release be revoked he or she may be taken 1nt0 custedy o
'.under the rules of the deparﬁment The department of heaﬁiﬁh and f’amﬂy services
- shaﬁ subrmt a statement shosmng probable cause Of the detentz.on and a pewbmn to

- revoke the erder for condxtmnal ralease to the commzttmg court and the regmnal a

ofﬁce of the state pubhc defender responszble for handlmg cases in the county Where _

| Saturdazs, Sunda,ys, and legai hohday;s The court shaﬂ hear the peizatlon w1thm 30

: days utnless the hearmg or tlme deadlme is wazved by the detamed person }’encimg | y

the revgcatmn hearmg, t?ae department ef health a:ad ;famﬁy semces may detam the
person in a jail or in a hospital, center or facility specified by_ s. 51.15 (2). The state

‘has the burden of proving by clear and convincing evidence that any rule or condition

...of release has been yif)}at@d, or that the safety of the person or others requires that

conditional release be revoked. If the court determines after hearing that any rule

or condition of release has been violated, or that the safety of the person or others

_requires that conditional release be revoked, it may revoke the order for conditional

-release-and order that the released person be placed in an appropriate institution
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~under s. 51.37 (3) until the expiration of the commitment or until again conditionally

.released under this section.

,-%1{_3_2_6[1-.1* SECTION 3866. 971.23 (10) of the statutes is amended to read:

971.23 (10). PAYMENT -OF PHOPOCOPY COPYING COSTS IN CASES INVOLVING INDIGENT

- DEFENDANTS:When the state public defender or:a private attorney appointed under -

8. 977.08 requests ﬁhetee@p}es copies. in any format, of any item thatis discoverable
: und;_e_r-_-,this ‘section, --'the. state pubiic. defender- shall pay any fee charged for the

; Gg1e§ from the appropnatmn under s, 20 550 (1} {ﬂ If %:he person'-'.

: ogzeg under th:s sectmn charges {:he state puhhc defender a_ o

fee for the phe%eeepaes Gme the fee may not exceed the actuai necessary, and direct

cost’ nf pheteeepymg prov;dmg the copies.
-1493/2 48* SEC’I‘ION 3867 973.01 (4) of the statutes is amen{ied to read:

973, 01 (4) NG GOOD TIME BEXTENSION OR REDUCTION OF TERM OF IMPRISONMENT A-

L '-'___persnn sentenced to a bzfurcat@d sem;ence under sub (1) shzﬁi serve the ﬁe}:m ef

' cenfinement in przsen perizlon of the sentence without reductmn f{)r goad behamor o

: 'Z’he term of conﬁnement in pmso:a portmn is subject fo extension unders.302.113(3)

and if apphcable to reductmn nnders 302. 045 (Sm) 302.05 (3) (c) 2. a., 302. 113(9g),
304.06 (1) ib?, or 973.195 (1r).

*-1403/2.49* SECTION 3868,  973.01 (7) of the statutes is'amended to read:

973.01 (7) No piscHARGE. The department of corrections may not discharge a

-person who is serving a bifurcated sentence from custody, control and supervision

until the person has sérved the entire bifurcated sentence, except as provided in s.

304.06 (1) (b).

#-1633/P9.5% SecTioN $869. 973.017 (2) {a):and (10) of the statutes are

amended to read;
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.973.017:(2) (a) If the offense is a felony, the sentencing guidelines adepted
gubzmtted in the report by the sen%enemg-eemm%sswn truth=~in-sentencing phase I1

council under s. 973-30 16.015or, if the sentemmgewm fruth-in-sentencing

- phase I council has not adopted submitted a guideline for the offense, any applicable

the crzminal penaltles study commlttee cmated under 1997 Wlsccnsm Act 283

e -j' e ****NOTE ’I‘has ig reconcﬁed s. 97 3 {317 {2) {a) Th1s SEGTION has been aﬁecﬁed by
firafts mth f;he foliomng LRB mlmbers «-1416/5 and 1633iP6

(10) USE OF GUIDELINES; NO RIGHT TO.OR BASIS FOR APPEAL. The requirement

under aub (2) (a) that a court cons1der Sentencmg gmde}mes su bmxi;ted in the report

;hase i councﬂ o a&opted by i:he sentencmg

cammzssmn or izhe erzmmai pe,nal’i:zes Study cemmittee does nf)t; reqmre a court Ao

make a Sentencmg dec1smn that 1s thhm any range or eonszstent With a v

recommendation specified in the guidelines, and there is no right to.appeal a court’s
‘sentencing décisiezi 'base{i_ on the .'cqﬁi*ﬁ_é_ﬁeﬁ_ision .tb.:depért in any way from any
guideline. | | | »

*_(0435/1.3* SEcTION 3870. 973.045 (1) (intro.) of the statutes is amended to

cread:

. 973.045:(1) (intro.). -Exeept-as-f ovi if If a court:imposes a

‘sentence or places a person on probation; the court shall impoese a crime victim and -

witness assistance surcharge calculated as follows:
*.0435/1.4* SECTION- 3871. '973.045 (1m) of the statutes is repealed and

recreated to read:
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-973.045 (1m) (a) Inthis subsection, “civil offense” means an offense punishable
by a forfeiture.
- {b) If all of the following apply, the court shallimpose a erime victim and witness
assistance surcharge in addition to any forfeiture that it imposes:
“91. The person is charged with one or more crimes in a complaint.

2. Asaresult of the complaint being amended, the person is charged with a civil

" offense in lieu of one of those crimes.
3 The s::eurt finds that the perscm commltted that cxvzl offense on or after the' :

' '.effectlve date Of thzs subdwxsmn {remsor mserts date]

(@ The am.ount of the surcharge 1mposed under par (b) shall be the amount
specﬁ:"ted insub. (1) (a) or (b) dependmg on whether the crime that was the suhject

of the amendment under par (b) 2 Was a m;sdemeaner ora feIony

N ~9435,/1 5* SEC’H{)N 3872 973 045 (m (b) of the statutes is created toread:

9’7 3 045 (lr) (b) The enmm ameum of any sm“charge zmpesed uncier sub (hn) o

shaii be aiiocated to part A

-0435f1 6* SE(}TION 3873 973 045 (2m) ef the statutes is created to read
973 045 (2111) The secretary of admlmstratmn shaﬁ cradzt part A of the crime
victim and witness surcharge to the appropriation account under s. 20.455 (5) (_g) and
part B te the appmpmatmn ac::ount under s. 20. 455 {5) (g{:}

-0435/ }. ’3’* SECT;{GN 38’?4 9’?3 045 (3} {a) af the statutes 1&; renumbered

. 973.045 (ir) (a), and 973. 045. (lr) (a).(intro.), as renumbered is amended to read:

973.045 (1) (ii} (intro.j: The clerk shall record the any crime victim and witness

s?’
;‘

surcharge 1mgﬂ§ﬁ under sub. (1) in 2 parts.-Par

i
.
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appropriation-account-under s-20-455-(5)-(ge); as follows:
*-1261/5.996* *~1261/P3.627* SECTION 3875. 973.05 (2m) (r) of the statutes

is amended to read:

973,05 (2m) (r) To payment of the enforcement surcharge unders. 253-0649.17

(4) (c) until paid in full..
* 1261/5 997* *-1261/P3.628* SEcTION 3876. 973.055 (3) of the statutes is

: amended f,o reaci
9‘?3 {}55 {3) Aﬂ moneys coliecteé from domestzc abuse surcharges shali be
) depos:tteci by the secretary of admlmstratzon m S MW {3 437 (1) (hh) and

__utﬂlzed in accordance wﬁ;h . 46-95 49 165

—1537/4 38* SECTION 3877 973 09 (1) (b) of the statutes 15 amended to read

.substanmai reason not tc order resmtutlon as a aondltmn ef pr{)})atmn If the court

does not require. restzf:utwn to be pald te a v1ct1m the cau,:rt shaﬁ state 11:3 reason on

the recurd If the court éﬁes requlre restimtmn 1t shaﬂ netify the department of -

| 3ustxce of its demsmn 2f the victim may be ehg}ble ﬁ)r compensatmn under subch. 1

of ch. 949,

* 14G3i2 50* SEuTIﬁN 3878 '973.195 (1g) of the statutes is repealed.
. i463i2 51* SECTION 3879 9’2’ 3. iﬁs 1r) (:a) ofthe sﬁatmea is amended to read:
973.195( lr)-(a} ‘Ani inmate who i servmg a sentenca _1mposed under s 973.01

B Class C to Class E felony may petition the sentencing

~court to adjust the sentence if the inmate has served at least the-applicable

- percentage 85 percent of the term of confinement in prison portion of the -Seﬁtence.
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SECTION 3879

If an inmate is subject to more than one sentence imposed under this section, the

- sentences shall be treated individually for purposes of sentence adjustment under

-~ this subsection;

*-1403/2.52* SECTION 3880. 973.195 (1r) (d) of the statutes is amended to read:
~973:195 (Ir) (d) If the sentence for which -th_e inmate seeks adjustment is for

an offense under s. 9.40‘225. (2) 9#{3}, 948.92. (,.i?.,)., 948.08, or 948.085, and the distriet
attorney does not object to the petition within 10 days of receiving notice under par.
(©), the'ciistric’t'a’ct:ji'ié:'e_y':'sha'l'l' notify the victim, as defined under s. 950,02 (4), of the
.in.maiié’s. _péiitionL ‘The notice tothe Viétim'shéi'i inchide information on the sentence
'édjﬁéﬁmenﬁ petition process under this subsection, including information on how to
object to the inmate’s petition. If the victim objects to adjustment of the inmate’s

sentence within 45 days of the date on vi_%hich i:_h’e district attorney received notice

- under par. (¢), the court shall deny the inmate’s petition:

*-1537/4. 39* SEC'I’ION 3881 973. 20 (9) (a) of the statutes is amended to reaci
973, 2{) (9) (a) If a crime victim is pald an award under subch I of ch. 949 fer ”

any loss arising out of a criminal act, the state is subrogated to the rights of the victim

' 't:e.ény”réstitﬁticn required by the court. The rights of the state are subordinate to

the claims of victims who have suffered a loss arising out of the offenses or any

transaction which is'part of the same continuous scheme of criminal activity.
¥-0434/5.2* SECTION 3882. 973.20 (9) (b) of the statutes is amended to read:
973.20.(9) (b} When restitution is ordered, the court shall inguire to see if an

award has been made under subch. I of ch. 949 and if the department of justice is

* subrogated to the cause of action under s. 949.15. If the restitution ordered is less

than or equal to the award under subch. I of ch. 949, the restitution shall be paideonly
to-the-general-fund credited to the apy
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SECTION 3882

- If-the restitution ordered is greater than the award-under subch 1 of ¢h. 949, the
gk gena:a:}ihméshall—lﬂewm an amount equal to the award under subch. T of ch. 949

riation accountynders. 2{}.455 B hh: andthebalance -

shall be paid to the vietim. - -
i e NoTE: . This is veconciled & 973.20(9)(by: This SECTION has been affected by
drafts with the following LRB I;u;g;:)grg?_: 14:333-_.043“4 ??‘d.lf%” 1537. o
*—1416/6 16* SECTION 3883. 973.30 (title) of the statutes_is repealed.. _
-1416/6 17* SECTION 3884 973 30 (1) (m’i:ro ) of the statates is repealed
. "* 1416/6.18* SECTION 3885 973 30 (1) (a) of the statutes is repea}ed
¥ 14161’6 19* SECTJION 3886 973 30 (1) (b) of the statutes is renumbered 16.964

(13 (@).2.

L 1416/6 20* SEGTION 3887 973 3{3 (1) {c) of the statutes is repealed

*_1416/6. 21* SECT;{ON 3888.973.30(1)(d)of the gtat;utes is renumbered 16.964 =
(13) (a) 3

o 1416/6 22* SECTION 3889, 973 30 (1) (e) of the statutesi is repealed

L F 1416]6 23* SECTION 3890. 973. 30 (1).(D of the statutes is repealed.

i 1416/6 24* SE{:’I‘ION 3891 9'73 30(1) (g)of the statutes is renumbered 16 964

(13) (a) 4.
#.1416/6.25" SECTION 3892. 973.30.(1) (h) of the statutesis renumbered 16.964

- -*-—14.161’;6_.23:? SrcTION 8893. 973.30 (1) (i)of the statites is renumbered 16.964

A @6

- #.1416/6.27* SECTION 3894, 973.30 (1) (j) of the statutes is renumbered 16.964
(13)(a) 7. -
#.1416/6.28* SECTION 3895. 97330 (2) of the statutes is repealed.




