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SECTION 1456

*-~1261/5.539* *-1267/P1.115* SEcTION 1456, 49.19 (11s) (d) of the statutes is
amended to read:

49.19 (11s) (d) From the appropriation under s. 20.44543) 20.437 (2) (a), the
department may award grants to county departments under ss. 46.2 15, 46.22 and
46.23 for providing education services relating to family planning, as defined in s.
253.07 (1) (a), to persons who are subject to par. (b).

*-1261/5.540* *-1267/P1.116* SECTION 1457. 49.195 (31) of the statutes is
amendéd- to read: |

49 195 (31:) From the appropriation under s. 2&445—{3} 20.437 (2) (L) the
department may contract with or employ a collection agency or other person to
enforce a repayment obligation of a person who is found liable under sub. (3) who is
delinquent Hl mg};jng repayments,

*w1261/5.541* *-1267/P1.117* SECTION 1458. 49.197 (1m) of the statutes is
amended to read S | _ _ _ - |

. 49 197 (lm) FRAUD INVESTIGATION From the approprlatlons under s. 29445@3-}
20.437 (2) (dz), (kx), (L}, (md), (n), and (nL), the department shall establish a program
to mveshgate suspected frauduient actzwty on the pari: of reczplents of ald to families
with dependent chlidren under s. 49.19, on the part of participants in the Wisconsin
Works program under ss. 49.141 to 49.161, and, if the department of health and
family services contracts with the department under sub. (5), on the part of recipients
of medical assistance under subch. IV, food stamp benefits under the food stamp
program under 7 USC 2011 to 2036, supplemental security income payments under
s. 49.77, payments for the support of children of supplemental security income
recipients under s. 49.775, and health care benefits under the Badger Care health

care program under s. 49.665. The department’s activities under this subsection may
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SECTION’ 1458

- include, but are not limited to, ‘comparisons -of information provided to the ;
department by an applicant and information provided by the applicant to other_
A .federa} state and local agencies, ‘development of an advisory welfare mvestlgatlon
-.----prﬂsecu-tzon -standard,: and  provision of funds to county. departments under ss.
i 46215, 46,22, and 46.23 and to Wisconsin Works agencies to encourage activities to -
- detect- frauci The department shall cooperate with district attorneys regarding

L ;fraud prasecutwns

_- »-1261/5 542* * 1267/13} 118* SEC’I"ION 1459 49 197 (4) of the Statutes is f .

B :' ;_-:_':_amended m read

49 197 (4) CG’GN’Z{”YAND TRIBAL ERROR REDUCTIGN If the department of health and' .

_ :famﬂy services contracts Wlf:h the: department under sub. (5); the department shaﬁ -
= prowde funds from the appropriation under £ 2&44543} 20437 (2) (kx) to counties e
. andg gavernmg bodies of federaﬂy recogmzeé Amemcan Indlan trzbes admmistzerzng: o
S __Medacal Asmstance under subch }YV i;he foed stamp program under 7 USC 2911 toi'_ o
s 2036, the supplementai securzty income payments pmgram under. s, 49 77 the'.:‘-.:
_ program provzdmg payments for the supporf; of chﬁdren of supplemental secumty. __
| :mcome remplents under s. 49 7175, and the Badger Care heaith care program under-.-'-" :3

s 49 665 to offset admlmstratwe eosts of red‘ucmg payment errorsin those programs '

*-0905/3.23* SECTION 1460. 49.22 (2m) (a) of the statutes is amended to-read:

49.22 (2m) (a)’ The department may req uest from any per;sg)n in-this. szam

mformatmp it determines: apprﬁpmata and necessary for the aam1mstratmn of thls c

- section; ss:-49:141 to. 49, 161, 49:19,:49. 46 49 463 and, 4947 _and 49 471 and :

programs carrying out the purposes of 7 USC 2011 to 2029‘ ' Unless access-to the
information is prohibited or restricted by law, or unless the person has good cause,

asdetermined by.-t_ht_a_ d_&part_mem; in aggg_rd:ai;ce with federal law and regulations, .fér :
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SECTION 1460 -

refusing to cooperate, the -person shall ‘make ‘a good faith effort to provide this

infonmatioxi-within-’? days after: r’eceiviﬁg a ﬁ-req{ué‘sé:-under this paragraph. “Except

' aS--PI‘DVif;iéd-..in-.subs-.- {2p) and (2r) and subject tosub. (12), the department or the
.county child support agency under s.:59.53 (5) may disclose information obtained -

- under this pa?t'agr aph only in the administration of this section, ss.49.141 t0 49.161, ©

- 49,19,49.46 and 49.47,and 49.471 énd programs carrying out the purposes of 7 UsC

2011 to 2029 Employees of the department ora county child support agency under -

s 59 53 (5) are subject to s. 49 83 i _ i
—0905/3 24* SECTION 146}. 49 22 (2m) (b) of ﬁhe statutes is amendeci f;o :t'ead -

49, 22 (2131) (b) The department or caunty Chlld support agency under s. 59.53 o

(5) may issue-a subpoena,in. substantzaﬂy the form authorized under s. 885.02, to

i compel the productmn of ﬁnanc:uﬂ 1nformatmn and other documentary evidence in

the admlnlstratmn af this sectmn s8: 49 145 49, 19, 49.46 and, 49. 47 and49.471and |

| programs ca:rrymg oui; i;he purp@ses of 7 USC 2{}11 to 2029 S
 _0905/3.25* SEoTION 1462, 49.22 (2m) (O) 3. of the statutes is Camsnded o

read: - ton : :
49.22 (Em) (e} 3 Any ot’ner actmn taken in gOﬁd fazth to comply withthis sactmn :
or a subpoena: descmbed in: par (‘nc) or to comply wrth a request for mformatmn or

access to records from the department or a county child support agency under s. 59.53

{5) in the admin_istratian of this section; -'ss.'-149.-14-5',--49.19‘, 49.48 and, 49.47,_and
- 49.471 and programs f:arrymg out the puz*posem of 7-USC 2011 to 2029,
©*.1261/5.543* *-1261/P3. 462* SECTI{W 1463. 49.22 (6) of the statutes is -

amended to read:

.. 49.22 (8) The department shall establish, pursuant to federal and state laws,

‘rules and regulations; a uniform system of fees for services provided under this
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SECTION 1463

- section toindividuals not- recervmg aid under s. 46:261 48.645, 49.19, or 49.47;

“benefits under 5.49.148,49. 155 ‘or 49.79; foster care maintenance payments under -

42 USC-670 to 679a; 'orf.'kln-shlp ‘care :paymG:nts under s. 48.57 (3m) or iongmterm -
kinship care payments under 5. 48.57 (3n). The system of fees may take into account -

'an'indjvidual s ability to pay Any fee paid-and collected under this subsection may

- be retamed by the county prowdmg the service except for the fee specified in 42 USC

653 (e) (2) for’ fedez‘al ‘parent locator servmes

5 -~0905/3 26* SECTION 1464 4‘&9 22 (6) ef the statw:es as affected by 2007_-'_":_

i -_'.-W;asconsm Act (this act) is amended to read

49 22 (6) The department shaﬂ estabizsh ‘pursuantto federal and state laws, -

rules and regulations, a umform system of fees for services -pi'oir'i&éd under this

~ section to mdgv;lduals not recezvmg a;td under 548, 645 49 19 or, 49, 47, gr 49 471; ok

o beﬁeﬁts under 5. 49 148 49. 155 or 49, 79; fcster care mamtenance payments under

. kmsth care payments under 5. 48 57 (Bn} The system of fees may take into account

‘an md;mdual’s abﬂzty to pay Any fee pald and eollected under t}ns subsectmn may h

' be retameé by the county prowcimg the serwce except for the fee spemﬁed in 42 USC .

653 (&) (2) for federa} ’parent locator s services.

*=+NOTE: This is reconciled s. 49.22 (6). This SECTION has been affectod by drafts
_ Wzth f:he foilowmg LEB numbers LRB 090;) and LRB 1261

*-1261/5.544*. *ml.zﬁ?[P.Iillﬂ.*._Sﬁcff}QN 1465, - 49.22 (7) of the statutes is
amended to read: ...
49.22(7) The department may represent the state'in any action to establish

paternity -or to establish or enforce a support or maintenance obligation. The

- department may delegate its -authority -to represent the state-in any action to
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establish paternity or to establish or enforce a support or maintenance obligation

under this section to an attorney responsible for support enforcement under s. 59.53

. (6) (a) pursuant to a contract entered into under s. 59.53 (5). ‘The department shall

ensure that any such contract is for an amount reasonable and necessary to assure
quality service. The department may, by such a.contract, -authorize -a county to .
contract with any attorney, collection agency or-other person to collect unpaid child -

support or maintenance, If a county fails to fully implement the programs under s.

.59.53 (5) the department may 1mplement thern and: may . contract with any

approprlate person to ebtam necessary serwces The department shali estabhsh a-

_formula: for dlsbursmg funds approprlated under S. 2@445{3} Q 437 (2)(md)tocarry -

out a contract under this subsection..
*-1523/3.3* SECTION 1466. 49.24 (1) of the statutes is amended to read:

49.24 (1) _-F-r'o':m;.;the::appropriaﬁon under s. 20.445.(3) (k) (b), the department

- w:lf;h ﬁsca} year 20{}8 09, gmeunts alieeated under thzs subsecm(m may not. exceed

%&%@G@ $5,599,{}GQ per fiscal year, nius any ameunts not ebhgated in the ;Qrmr o

fiscal year.
*.1261/5.545% * 1267/?1 120* SECTION 1467. 49.24 (1) of the statutes, as

affected by 2007 Wisconsin Act -....(this act), is'amended to read: -

49.24 (1) From the appropriation under s. 20.445-(3) 20.437 (2} (b), the
department shall provide child support incentive payments to counties. In fiscal
year 2007-08, amounts allocated by the department under this subsection may not

exceed $2,750,000, plus any amounts not obligated inthe prior fiscal year. Beginning

teInfiscal - .
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-with fiscal year 2008-09, amounts allocated under this subsection may not exceed
$5,500,000 per fiscal year, plus any amounts not obligated in the prior fiscal year.

oo oo *#*NOTE: This is reconciled:s. 49.24 (1). This SECTION has been affected by drafts
Wlth the following LEB numbers: -1261 and ~1523.

* 1523/3 4* SEC’I‘ION 1468 49 24 (2} (b) (mtro ) of the staf;utes is amended to

read

| 49 24 {2) (b) (mtro ) Subject te %he—meenti%paﬁ%entsmgrspeaﬁed_m par.

(a) the department shall dlstn‘oute f:o countles, in accordance Wzth the formula-' L

s estabhshed under par. {a) aﬂ of the f’ollowmg

. 1523/3 5* SECTION 1469. 49.24 (2) (d) of the statutes is repealed
® 126}/5 546* *-1267IP1 121* SECTION 1479 49, 26 (1) (d) of the statutes is
amendeci to read .

49 26 (1) (d} A county department or Wlsconsm weaaks Workg agency that

provzdes servzces under thls subsectloﬁ d:trectiy shall deveiop a plan in coerdmatzon:j :f.f' ;

= w1th the sshoal dlst:mcts Iecated in Whole or in part in the couaty, descrlbmg the".' :

ass:stance that the county department o:r W1sconsm W@Izks g agency and school :

-&stncts Wlll promde to mdzvzduals recewmg servmes under thzs subsectmn, the' '
'number of mdwzduals that Wz}.l be served and i';he estlmated cost Of the services. The-' '
~ county department or Wisconsin werks Work s agency shall submit the plan to the

- department Qﬁwkmlevelepmem and the departmeni of pu"bhc instruction by

“January 15, a;:mualiy

*.0486/1.2* '-S_ECTION 1471. 49.26 (1) (g) (intro.) of the statutesis amended to
read:

49.26 (1) (g) (intro.) - An individual who is a dependent child in.a Wisconsin
works Works group that includes a participant under s. 49.147 (3), (3m), (4), or (5)
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SECTION 1471

or -who:is a remplent of aid under s.:49.19 is-subjeet to the school attendance -

2 reqmrement zmder par (ge) if all of the following apply:

'-0486/-1'.3* 'SEC-TI{)N-'M?Q._ 49.26 (1) (h) 1s. b. of the statutes is amended to
read: -

4096 (1) () 15.b. An individual who is a dependent child in a Wisconsin werks
Works group that includes a partxczpant under s. 49.147 (3), L__“)J (4) or (5) and who

falls to meet the school attendam:e requlrement under par (ge) is subject to a

' menthly sanctwn

s -1261/5 547* * 1261[?3 463* SECTION 1473 49 27 ofthe statutes is screated
to read | |
49 27 Legal actiens The department may sue and be sued

* 1261/5 5-5;8"c *- 1261/1’3 464* SECTION 1474 49 273 of the sﬁatutes is createé

N to read

- et 49 273 Research 1nvest1gatlons 'I‘he secretary shaﬁ plan for and estabhsh

| Wﬁ;hm the department a program of research dessgned to determme the .

eﬂ"ectlveness of i;he treatmenf: curatlve and rehablhtatwe programs of the varzous__ _
dwaszons {)f the department 'I‘he secretary may mqmre mto any matter affectmg )
children . and families, hold . _hganngs_, subpoena  witnesses. and make
recommendations on those matters to the appropriate public or private agencies.

*_1261/5.549* *-1261/P3.465* SEcTION 1475. 49.275 of the statutes is -

_ amended toread:

49.275 Cooperation with federal government. The department may

cooperate with the federal government in carrying out federal acts concerning public

assistance under this subchapter and child welfare under ch. 48 and inother matters
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SECTION 1475
1 of mutual concern under this subchapter pertaining to public welfare %%m
2 48 pertaining to child welfare.
3 - *-1261/5.550% *-1261/P3.466* SECTION 1476." 49.32 (1) (a) of the statutes is
4 amended to read:
5 - - 49:32(1) (a)The Except as provided in s,49:345 (14) (b) and (¢). th ‘department
6 - shall establish auniform systemof feés'far-servicespmvided orpurchased under this -
7o sub{zhapter and ch 48 by the department, or a county department under s. 46, 215,
8 46 22, or. 46 23 except as pmmded m 8. 49 22 (6) and except wheye when as._:.
9. .determmed by the department a fee is. admmistratwely unfeaszble or. wou}d
10 szgmﬁcantly prevent accomphshmg the purpose of the service. Acounty department -
11 wunder:s. 46215, 46 22 or 46.23 shall apply the fees which that it collects under this
12 program to cover the cost of sueh those services.
13 H ~1261/5 55}* * 1261fP3 467* SEC’I’ION 1477, 49.32 (1) (am) of the statutesis =
- 14 _'i,:.f_.jcreatedtoread L R e S
: 15 ' 49, 32 (1) (am) Paragraph (a) does not prevent the departmem from charglng.
16 and coﬂ.ectmg the cost of adoptlve placemen‘c 1nvest1gat10ns ‘and child care as
17 'authomzed nnder .48, 837 . o L
18 - : »-1261]’5 552* # 1261/P3 468* SEC'K‘ION 1478 49 32 (1) (b) of the stat‘ates 1s.
19 amended to read:
20 - 48.32 (1) (b) Any Except as provided in's. 49.345 (14) (b) and {¢). any person =
21 . receiving services -previ;de& or purahaéeei under par; {a) or:the spouseof the person
22 ~-and,inthecaseof aminor, the parentsofthe person, and,in the case of a foreignchild .-
23 = - described in s.'48.839 (1) who bécame dependent on public funds for his or her -
24 primary support before an order granting his or her adoption, the resident of this
25 . state appointed guardian of the child by a foreign court who brought the child into .-
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.. this state for the purpose of adoption, shaﬂ'-be liable for the services in'the amount -

of the fee established under par."(éj_. i
*_1261/5.553* *-1261/P3.469* SECTION 1479. 49.32 (1) (¢) of the'statutes is -
amended to read:

49.32 (1) (c) The department shall make coliectlons from theperson whointhe

. opinion.of the department is best able. te pay, givingdue regard to the present needs -
- ofthe: person or Df h1s or herlawful dependents ‘The depar’i;ment may bring an action

S fm the name of the department ta enforce the habikty estabhshed under par (b)

i w-1261/5 554* *-1261/P3. 470* SEC’PION 1480. 49: 32 (2) (d) of the statutes 1s .-

_created to read

.49, 32 (2) (d) The depar‘i;ment shall disburse from state or federal funds or both - &
' :'_-'the entzre amount and {:harge the ceunty for 1ts share uncier s 48 569. _
| -1261/5 555* * 1261/1’3 4?1* SECTION 1481 49 32 (9) (a) of the statutes zs'.'::-. 2

: -amended te read _
9 82 (9) (a) Each COunty departmem ’{mder 5. 46 215, 46 22_\ or 46. 23 LA

3 admmlstermg azd to famﬁzes with dependent chﬂdren s"hall mamtam a monthly.

report at its office showing the names of all persons receiving aid to families with

dependent children together with the amount pald during the prececimg month.

- Each Wlscensm we;aks Wﬁrks agency. adﬁmlstermg Wisconsin werks Works under

-85: 49.141 to49.161 shaﬁ_-mamtam -a-monthly- r_epm*t at-;ts-:.-g}ﬁice- showing the names

. of all persons receiving benefits under s. 49.148 --togé’théi'with the amount paid

during the preceding month: Nothing in this paragraph shall be construed to

. authorize or require the disclosure inthe report of any information fnames,; amounts
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SECTION 1481

of aid or otherwise) pertaining to adoptions, or aid farnished for the care of children

in foster homes or treatment foster h‘oiﬁes under s:.46.261 48 645 or 49.19 (10).

*-1261/5.556* *-1267/P1.122* SECTION 1482. 49.32 (11) of the statutes is

" renumbered 103.005 (21) and amended to read: © -

103.005 (21) CoMMunITY-ACTION AGENCIES: The department shall distribute all -

of ‘the funds under s. 20.445 (3) (1) (cr) to community action agencies and

o organizatlons mciudlng any of the 11 federally recogmzed tribal govemmg bodzes
-zn this state and hmlted-—purpose agenc:aes in proportmn to the share of funds_ '. )

N actuaﬂy allocated !:0 these entltxes under 42 USC 1315 and from other federai and

prlvate foundatzon sources that provzde fun(is for Job creatxon and development for
1nd1v1duals mth 1ow incomes. |

* 1261/5 557* * 1261/1’3 472* SE.CTION 1483 49 32 (Ilm) Gf the statutes is

created te read

49 32 ( llm) CDNSGLIDA’I‘I()N OF. ALLOCATED TRIBAL F“i}’NDS The depa’rﬁment may o

consahdate funds approprlated under S. 2{) 437 tha‘t are autharzzed or requlmd to be

_ d:tstmbuﬁmn fer each tmbe or band in each ﬁscai year B _
*-1261/5.558" *-1261/P3.473* SECTION 1484. 49.32 (12) of the statutes is
amended toread: . .

- -49.32(12) ADMINISTRATIVE HEARINGS AND APPEALS, Any hearing under s, 227.42

~granted by the department under this subchapteror ch. 48 may be conducted before -

the division of hearings and appeals in the department.of administration.
*-1261/5.559* *-1261/P3.474* SECTION 1485.. 49.325 (1) (a) of the statutes is -

amended to read: -
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SECTION 1485

49.325 (1) (a)  Each county department under s. 46,215, 46.22, or 46,23 shall -
submit its final budget for services directly. provided or purchased under this-
subchapter or ch, 48 to the department by December 31 annually.

*_1261/5.560* *-1261/P3.475* SECTION 1486. 49.325 (2) of the statutes is .
amended to read:

~ 49.325 (2) ASSESSMENT OF NEEDS. B_gfore developing and submitting a proposed .

budget for services directly provided or pnrchased und_er_ this subchapter or _ch. 48

to the county execui:zve or county admlmsﬁrator 01" the county board the c:ounty _
| depari:ments hsted m sub (1) shall assess needs ami mventory resources and

_ servmes usmg an Gpen pubhc partms,patmn process

~1261/5 561* *.1261/P3.476% SECTION 1487 49 325 (2g) (a) of the statutes

is amended to read

49 325 (2g) (a) The department shall annually submlf; to the county board of |

Supemsors in: a ceuﬁty With a smgle«{;ounty depa’rtmem; or the aaunty beards of G

| superwsors in countles w1th a multu:oun’cy department a pr(}posed Wntten contract o

contammg the aliocatlon of funds for serwces dxrectly provzded or purchased under
thls subchapver or ch 48 and such admmlstratwe requzrements as necessary The |
contract as approved may contazn condltmns of partxczpatzon ccmsmtent mth federal
and statelaw. The contract 'may also include provisions aeeeSsary to ensure uniform
cost accounting of services. Any changes to the proposed contract shall be mutually

agreed upon. The county board of supervisors in & county with a single-county

“departinent or the eounty boards of supervisors in counties with a multicounty

department shall approve the contract pefore January 1 of the year in'which it takes
effect unless the department grants an extension. The county board of supervisors

in a county with a single-eounty department or the county boards of supervisors in -
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SECTION 1487

counties with a multicounty department may designate an agent to approve addenda
to any contract.after the contract has been approved.
- ¥-1261/5.562* *-1261/P3.477* SECTION 1488. 49.325 (2g) (¢) of the statutes
‘is amended to read:
'49.325(2g) (¢) The joint committee on finance may require the department to
‘submit contracts between county departments under ss. 46.215, 46.22, and 46.23

and prov:tders of services under this subchapter or ch. 48 to the committee for rewew_

o " :anci approvai

-}.261/5 563+ %1261/1)3 478" SECTION 1489, 49395 (2r) @1 of the’ statutes

| ':1s amended to rea(i

49 325 (21') (a) 1. For services under thzs subchapter whwh or ch 48 that

duphcate or are mconsmtent w1th servmes belng prov;ded or purchased by the

* 1261/5 564* * 1261/P3 479* SECTION 1490 49 325 (2r) (a) 2. of the statutes |

s amended i:(} z‘ead

49 325 (2r) (a) 2. In@:qn_si_stent with é_ta__te or federal statutes, rules, or

regulations, in which case the department may also arrange for provision of services

~under this subchapter or ch. 48 by an alternate agency. The department may not

arrange for provision of services by an alternate agency unless the joint committee

-.on finance or a review body designated by the committee reviews and approves the

depariment’s determination.
*-1261/5.565% *~1261/P3.480* SECTION 1491. 49.325 (3) (a) of the statutes is

amended to read:. _
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SecTION 1491

. 49.825 (3)(a) Citizen advisory committee. Except as provided in par. (b), the

county board of supervisors of each county or the county boards of supervisors of 2 -

_.or-more counties jointly shall establish a citizen advisory committee to the county

departments under ss. 46.215,46.22 and 46.23. The citizen advisory committee shall

..advise inthe formul_atign'gf the budget under sub. (1). Membership on the committee -
_shall be determined by . the county board of supervisors in a county. with a
N 51ng1e~county commzttee or by the county boards of supervisors in counties with a
multmounty commlttee and shali :mclude representatzves of those persons recelwng e

serv:lces provzders of serwces and mtlzens A magorlty of the members of the : o

cammlttee shall be c1t1zens and consumers of services. At }easL ong member of the | |

comm:tttee s membershlp may m}t eons1st {)f more f;han 25% county superwsors, nor'

| nf mare than 29% semces pmwders The chmrperson ef the camzmttee shall be r;"_ e
appomted by the county board of superwsors estabhshmg 1t In the case of a

muitmounty commlttee i;he chalrpez'son shaH be nomma‘ced by the commlttee and

approved by the county boarcis of superwsers estabhshmg it. The caunty board of
supervzsors in a county w1th a smgle—-county comrmttee or the county boards of

supervisors in counties with a multicounty committee may designate an agent to

' determine the membership of the committee and to appoint the committee

chairperson or approve the nominee. - o

1261/5.566% *-1261/P3.481% SECTION 1492, 49.34 (1) of the statutes is
amended to read:

49.34 (1) All services under this subchapter and ch. 48 purchased by the

department or by a county department under s. 46.215, 46.22, or 46.23 shall be -~

. LRB-1716/P4. .
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SEC*}:*:ON 1492

authorxzed and contracted for under the Sf:andards established under thzs sectmn
. The department may require the county departments to submit the cnntracis to the i

P department for review ‘and’ apprﬁval Fnr ‘purchases ‘of - $10,000 or .le_s__s t_he

requirement for a written contract may be waived by the department. No contract -

w18 reauxred for care. Drcwded by foster homes or treatment f’oster homes that are -

egulred ﬁo be hcensgd gnder 8.48.62. When the department directly contracts for .

services,: it shali foﬂaw the procedures in-this sectmn n add:xtxon o meetlng ;

S _:purchasmg requzrements estabhshed i s 16 75

i -1261/5 567* * 1261/?3 482* SECTION 1493 49 34 (2) of. the stai:utes 1s-::.__

| :-:.amended te read
49, 34 (2) All services purchased under this subchapter and ch. 48 shall meet .
| standards estabhshed by the department and other requlrements specified by the L
5 purchaser inthe contract Based {m these standards the departmenﬁ shall establzsh' §
F ;__si:andards for cest accountmg and management mformaﬁmn systems that shalli_i;_:'i__;".

" rmonitor the utzhzatmn of the semces, ‘and éecume:nt the speclﬁc servicesin meetmg

the semce plan for the ciwnt and the obgectwe of the serv:tce

--1261/5 568* *, 1261/’1?3 483* SEC’Z“I()N 1494 49, 34 (4) (a) of the stamtes 15_. #

e jamended to read

::49.34 (4) (a) -Except as provided in this subsection, maintain a uniform double -

entry accounting system and a management information system which 'a:re

‘compatible with.cost accaunﬁmg and control systems prascribed by the department

The deﬁarfmant s}m}’i estabhq}a a szmnhfied doubiewentrsf boekkeemng system fe
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SECTION 1494

--determmatwn Aan i:he nurchase of  service contract In - this paragraph,

-“famﬂv—-or}erated group home meansa groun home hcensed under 5. 48.66 (1) {a)for °

Wthh the hcensee is.oneor mt}r@ mdlwdua’lq who: oz)erate not morethan one.group

+home;

#.1261/5.569* *-1261/P3.484* SECTION 1495, 49.34 (4) (c)of the statutes is
amended toread:: -

49.34 (4)-(c)  Unless Waived by the- department blenmally, or annually if

| -reqmred under federal law, provzde the purchaser Wlth a certlﬁed ﬁn.anczal and SR

comphance aucht report i i:he care and semces purchased exceed $25 00(} The audlt_ b

shall follow standards that the department prescrabes A purghager mag waive the

’nar (a) from Whlch it Durchases servmes

»1261{5 5'73* * 1261/1’3 485* SECTION 1496 49.34 (5m) (a) 1.of the statums i@

18 am@ﬂé@d t{) I‘ead

| 49 34 (Sm) (a) 1. “Promder means a nenstock carporatmn orgamzed U;nder ch g

181 that isa nonprofit corporatmn as deﬁned ins. 181. 0103 (1 7) ‘and tha‘;; contracf;s '

under thls sectwn t(} promde che?ﬁt serwces on the baszs Gf a umt rate per chent '

service or a countv denartment under s 46 215 46 22, 46 28 51 42 or 51 437 that

- contracts under this section to-provide client services on the basis of a unit rate per

client service:

*~1-26115i571¥ *.1261/P3.486* SECTION 1497..49:34(5m){b) 1.of thestatutes -

~is amended toread: T

. 49.34 (5m) (b) 1.. Subject to subds. 2. and 3. and par. (em), if revenue under a
contract for the provision of a rate-based service exceeds allowable costs incurred in -
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SECTION 1497

- rate-based serviceup to 5% of the contract amount. A provider that retains a-surpi_tis :

* under this subdivision shall use that retained surplus to cover a deficit between

revenue and allowable costs incurred in any preceding or future contract peribd for

the same rate-based service that generated the- surplus or to address the

- programmatic needsof clients served by the same rate~based service that generated

the surplus.

+*-1261/5.572* *-1261/P3.487* SECTION 1498, 49.34(5m) (b) 2. of the statutes _

L ::18 amended to read

49 34 (5111) (b) 2 Subject to subd 3 and par 5em1 a promder may accumulate i

: '_-funds frcim mere than one contract permd under this paragraph except that, if at the :

end af a cont:ract period the amount accumulated from all contract periods for a

rate*based servxce exceeds 10% of the amount of all current contracts for that =

. rate-—-based service, the pr0v1der shall; at the :request of a purchaser, return to that. "
-._purchaser the purchaser S proportmnal share {)f that excess and use’ any Gf that.ﬁ': :
':excess that is not retumed to a purchaser to reduce the pmwder s umt rate per chent. .

: -_-_-for that ratembased semce m the hext contract period, If a prowder has held for 4' :

consecutwe contract permds an ac:mmuiated reserve fer a rate~ based SGI‘VlC@ that

s equaI bc or exceeés 10% of the amount of all current contracts for that rat;e—based e

service, the provider shall apply 50% of that accumulated amount to reducing itsunit
rate per client for that rate-based service in the next contract period. -

- *-1261/5.573* *-1261/P3.488* SECTION 1499. 49.34 (5mm) (em) of the statutes

s created to read:

49.34(bm) .(em-) Notwithstanding par. (b) 1. and 2., a county department under

s. 46.215,.51.42, or 51.437.providing client services in a.county having a population

-+ 0£500,000 or more or & nonstock, nonprofit corporation providing client services in -
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“such a county may not retain a surplus under par. (b) 1. or accumulate funds under
- par. (b): 2. from. revenues ‘that- are used .to meet the maintenance-of-effort -

-requirement under the federal temporary -assistance for needy families program

under 42 USC 601 to 619.
*.1261/5.574* *-1261/P3.489* SECTION 1500. 49.345 of the statutesis created
to read:
49.345 Cost of care and maintenance; liability; collection and

deportatlon counsel collectmns, court actions, recovery (1} L1ab111ty and

~the collecf;mn and enforcement of such hablhty forithe: care, mamtenance servwes S

and supplies: speczﬁed in‘this section are governed exc}usweiy by thls sectlon, except

in cases of child support ordered by a court under s. 48.355 (2) (b) 4.,48.357 (bm) (a),

or 48:363(2) or ¢h. 767.

{2) Except as providedin sub. (14) (b)-and (¢);-any person;: mciudmg but not. -

S hmlted to a person placed under 8. 48 345 (8)or 48 35’? (1} or (2111), recmvmg eare,_-
: mamtenance, services, and supphes prmuded by any: institution in thls state in

' Wﬁhich the state is chargeable with all or part of the person’s care, maintenance,

semces, and supphes anci the person’s pr@perty and estate mc}udmg the
homes{:ead ‘and the spouse of the person, and the spouse’s pmperty and estate,
including the homestead, and, inthe case of a minor child, the parents of the person,
and their property and estates, including their ‘homestead, and, in the case of a

foreign child described ins.48.838 (1) who bécame dependent on public funds for his

or her primary support before an order granting his or her adoption, the resident of

- this state appointed guardian of the child by a foreign court who brought the child

into this state for the purpose of adoption, and his or her property and estate,

- including his or her homestead, shall be liable for the cost of the care, maintenance,
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SECTION 1500

services, and supplies in accordance with the fee schedule established by the

~department under s. 49.32 (1). If a spouse, widow, or minor, or-an incapacitated_.--_

- person:may be lawfully dependent upon the property for his or her support, the court -

‘shall release all or such part of the property and estate from the charges that may
be necessary to provide for the person. The department shall make every reasonable -
effort to notify the liable persons as soon as possible-after the beginning of the -
-mamtenance but the notice or the recezpt thereof is nota condztlon of 11ah111ty

(3) After 1nvest1gatmn of the hah},e persons abahty to pay, the department Shall

o make caliectmn from the person th: in the opmlon of: the department under ail of

the cxrmmstances'ls..best'able.tc) pay, giving:due regard-to relationship ‘and the

- present needs of the person or of the lawful dependents. ‘However, the liability of .
" relatives for ma.mtenance shall be in the fellowmg order: first, the spouse of the e

perscn then, n the case of a minor, the parent or: parents

(4) (a) If a person hable under sub (2) faﬂs tﬂ make payment or enter mto or :
comply with an agreement for payment, the department may brmg an aetzon to

enfe:rce the liablhty or may issue an order. to compel payment of the habzhty Any__ '

: -'persan aggrzeved by an arder Issned by the department under thls paragraph may'

appeal the order as a contested case under ch. 227 by filing with the department a
request for-a-hearing within 30 days after the date of the order. -

- {b) f judgment is rendered in an action'bi‘sﬁght‘ under par. {(a) for 3::3’ balance -
that is 90 or more days past due, interest at the rate of ‘12 percent per year shall be
computed by the clerk and added to the liable person’s costs. That interest shall
begin on the date on which payment was due and shall end on the day before the date -

of any im;er_e_st' tha_;t iscomputed under s.814.04 (4). .~ . - .




11

. ...17

18
19
20

21

22
23

.24

15

16 e person

i .. 2907,. 2008 Le'gisiétu:ré o :...472_ R e LRB~1716{P4 R

ALL:all:all
SecTioN 1500

: (c).'aIf._t;he department-issues an order to compel payment under par. (a), interest -

~.at the rateof 12 percent per: year shaﬁ be computed by the department and added -
..at the time of payment to the person S hab1hty That interest shall begin on the date

. on:which payment wasdue and shall end on the day before the date of final payment.

(5 I én’y. _péf_sbn named m an-order to compel payment issued under sub. (4) -
(a) failsto pay the depaftinent any amount due under the termsof the order, and no -

.contested case to rev:lew the order is pendmg, and the tlme for filing fo:r acontested -

i : case rewew has expwed the c}e;)artment may pr@sent a cartxﬁed copy of the order to 0
.the c1rcu1t court for any county The mrcuz,t ceu’rt shall mthcut notice render o

Jjudgment 111.-accordance--wzth.-the order. Ajudgment rendered under. this subsection -

shall have the same effect and shall be entered in the .ju&gfment and lien docket and

maybe -'-énfi_)i*ééd, in th_é sa‘_me '-.manmr _'3s.if-.-.the judgment had been rendered in an -
B actlon trled and determmed by the mrcmt c{:nurt

(6) The sworn’ statement ef the callectmn and deportat:ton counsel or, ef the-?' i

.SBL:retaxy,- shall be evidence of the fee and of the care and services received by the

("I ) The department shali admamster and enfgrce thls sectmn It shali appomf L
an attorney to be designated. “collection and ‘deportation counsel” and other

necessary assistants: - ‘The.department may delegate  to -the - collection and

-- :-{}epgﬁaﬁiea counsel such other powers and duties as it considers advisable. The -
- .collection -and deportation eounsel or-any of the assistants may administer oaths,
‘take affidavits and testimony; examine public records, and subpoena witnesses and -

. the production of books; papers, records, and documents material to any matter of

proceeding relating to payments for the ‘cost:of maintenance. The department shall
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- encourage agreements or settlements with the liable person, having due regard to .

ability to .-pjay_ and the present needs of lawful dependents.

(8) The department may do any-of the following:
(a) -Appear for the state in any and all collection and deportation matters
arising in -ﬁh’e several courts, and may commence suit in the name of the department -
to recover the cost of maintenance against the person liable therefor. -

- (b) Determine whether any person is subject to deportation, and on behalf of

i .-_j-thzs state enter mto reczprocal agreements with. other states for departatmn and: =
S -";1mportat10n of persons Who are pubhc charges upon such terms as will: pretect the.

 state’s 1nterests and pmmote mutuai amlcable relations w;th other states.

(¢) From t_ime -to time investigate the financial condition and needs of persons

L habie under sub (2), their present ability to mamtam themselves; the persons legally "
éependent upon them fer support, the protection of the property and mvestments o
-‘fmm Whmh i:hey derwe thelr lwmg and thei;r care and pretectmn, for the purpﬁse cf : 3'5'- E

ascerf;ammg the person’s ablhty to make payment in Whale or in part

(d). After due regard to the case an(i te a spouse and minor chﬂdren who are -

lawﬁlﬂy dependant on the pr@perty for. buppart compr{)mlse {)I‘ Wazve any portlon of .

any cla}.m af the state or: caunty for whlch a person specxﬁed under sub. (2) is iable,

but not any claim payable by an insurer under s. 632.89 (2) or (2m) or by any other

- 3rd party.

{e) Make an agreement with a person who'is liable under sub. {2); or who may
be willing to assume the cost of maintenance of any person, providing for the
‘payment of such costs at a specified rate or amount.

(1) Make adjustment-and settlement with the several counties for their proper

- share of aﬁ_ moneys collected. -
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- (g) Pay quarterly from the appropriation under s. 20.437 (1) (gg) the collection
moneys due county departments under ss: 46.22 and 46.23. Payments shall be made

as soon after the close of each. quar-tef as is practicable. -

(9). Any person who willfully testifies falsely asto any material matter in an -

- investigation ‘or proceeding under this section shall-be guilty-of perjury. Banks,

empioyers,*-insurers,'.-s'avings-'banks-,-:-savings and ‘loan associations, brokers, and ©

: _ﬁduczarzes upon reguest: 0f the deparﬁment shall furnish in writing and duly
: certzfied fuﬂ mfgrmatmn regardmg the pr(}perty, earmngs Gr :mcome or: any funds o

£ cieposzted to the c:redlt of Gr omng to any pers@:ﬁ hable under Sub (2) That certlﬁeci B

statemen‘t shall be adrmssfble in evzdence in ‘any actwn or: proceedmg to: compel

: -payment-under this section; .sand:-shaﬂ 'be;ev_ldence of the facts stated in the certified

--:statement, 1,‘(‘ a copy of the statement is served upon the party sought f;o be charged

not less than 3 days before the hea:rmg

(19) The departmenf; shall make all reasonabie and proper eﬁhrﬁs to. coliect all gin
| clanns for mamtenance to keep paymeni;s current and permdmally to review a11 o

. unpazd cialms

(11) aa) Except as prﬂwde(i in. par {b) in any a{ttmn to recover: fr{)m a person
liable u,nder th1s sectmn the statute of hmztatlons may be pleaded in. defense

(b) If a person who is liable under this section is deceased, a claim may be filed

against the decedent’s estate and the statute of limitations specified in's. 8569.02 shall =

- be exclusively applicable. -T-his..paf‘égraph- applies to liability incurred on or after -

July 20, 1985. . -
(14) (a) Except as provided in pars. (b) and (c), liability of a person specified in

sub. (2) ors. 49.32 (1) for care and maintenance of persons under 18 years of aé‘e in

residential, nonmedical facilities such as group homes, foster homes, treatment
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SECTION 1500

“foster homes, subsidized guardianship homes, and residential care centers for

- children and youth is determined in accordance with the cost-based fee established -

under s. 49.32 (1). The department shall bill the liable person.up to any amount of

liability not paid by an insurer under s. 632.89 (2) or (2m) or by other 3rd-party -

- benefits, subject to rules that include formulas governing ability to pay established -

by the department under s. 49.32 (1). ‘Any liability of the person not payable by any

other person terminates when the person reaches age 18, unless the lzabie person has -

i :_prevented payment by any.act or om:esswn

Cn) Except as provaded in par. (c) and subgect to par. (cm) habﬂlty of a parent_ 8

speclﬁed in: sub (2) or s. 49. 32 (1)for the care and maintenance of the parent’s minor '

+ . child who has been placed by a court.order under s. 48.355 or 48.357in aresidential,

nonmechcal fac;hty such as a. .group home, foster home, treatment foster home, _

_subsidized guardzansh;p home; or residential care center for children and youth
shaﬁ be determmed by the court by usmg the percemaga standard estabhshed by the i
-.'f'departmem un(ier 5. 49. 22 (9} and by applymg the percentage standard in the

manner estabhshed by the department under par. . (g)

(c) Upgn request by a pareﬂt the cc}urt may modlfy the amount of child support -'
payments determmed unéer par (b), subject to par. (cm), if, after considering the
following factors, the court finds by the greater weight of the credible evidence that
the use of the percentage standard is unfair to the child or to either of the parents:

1. Theneeds of the child.. .

«. 2. The physical, mental, and emotional health needs of the child, including any = -

- costs for the-child’s health insurance provided by a parent.
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‘3. The standard of living and circumstances of the parents, including the needs

- .of each parent to support himself or herself at a level equal to or greater than that

established under 42 USC 9902 (2).
4. ' The financial resources of the parents.
. 5. The earning capacity of each parent, based on each parent’s education, -
training, and work experience and based on the availability of work in or near the -

parent’s comm‘unit’y .

. -6 The need and capacxty of the child for education, including higher education. .~

i 7 The age of the chﬁd
~ 8. .The ﬁnanmal resources and the earning ability of the child.

9. The needsof any person, including dependent children other than the child,

. whom either parent is legally obligated to support.
10 ‘The best interests of the chﬂd including, but not limited to, the impact on .
e the chzld of expendmures by the famﬂy for 1mpr0vemenf; (}f any condztzons in the h{)me G

.’that would fac;lxtate the reumﬁcai:zon of the child wzth the chﬁd’s famﬁy, 1f

approprlate and the importance of a placement that is the least. restrletlve of i:he 2
rlghts of the chﬁd an& the parents and the most apprepmate for meetmg i;he needs :
of the chlid'-and the famlly.
11. Any other factors that the court'in each case determines are relevant.
(cm) 1. Except as provided in subd. 2.,if a parent-who is required to pay child

support under par. (b) or (¢) is receiving adoption assistance under s. 48975 for the

- child for whom support is ordered; the amount of’ the child support payments

determined under par. (b) or (¢) may not exceed the amountof the adoption assistance -
maintenance payments under s. 48.975 (3) (a). If an agreement under s. 48.975 (4)

is in effect that provides for a payment of $0 under s. 48.975 (3) (a), the payment of
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10

18

“ vecord the ‘amount ‘of support that would ‘be required by using the percentage N

parents

SECTION 1-5(_)'{)‘ '_

- $0: shall be con51dered to ‘be’an adoption assistance maintenance paymeat fer
purposes of this subdivision.

2 ‘Subdivision 1. does not apply if; after considering the factors under par. {c) '

I to 11, the court finds by the greater weight of the credible evidence that hzmtmg i

the' amaunt of the chﬂd support payments to the amount of the' adoptmn assistance

" maintenance payments under's. '48-.-975'-(3)"(a)'is'unfair to the child or to either of the

(d) If the court ﬁﬂds under par (c) that use ef the percentage standard is unfazr""_-':}i_ |

; _:""-to the Imnor chﬂd er eather of the parents the court ‘shall state in’ Wmtmg or on thef'-' o

- standard the amount by which the court’s order deviates from that amount, its =

i _reaso_ns for ;ﬁnjdz-ngsthat :_usﬁe of 'th'e‘.percentage“ s’tandar-d- i-Sihhfa-irtd ftﬁe éhﬂd '351*- the e

: _-g_parent 1ts reasens fer the emount ef the mod},ﬁcatwn and the basm; fer the -

o : medlﬁcaf:ion

(e) 1 “An order 1ssued under 8.48.355 (2) (b) 4 48 357 (5m) (a) ‘or 48 363 (2)_ '

k -fer support; determmed under this subsectmn constltutes an assagnment ef al"_

19 -

20

21
22

cemmissmns eammgs salanes wages; pension beneﬁts benefits under ch 102 or

108, and other money dueé or to be due in the future to the county department under

' 8.46.22 or 46 23 in the couﬁf:y ‘where the order was’ entered or to the department .

deperiding upen f;he placement of the child as spemﬁed by r‘uies premulgated umier

“subd. 5 The assagnment shaﬂ be for an amount sufﬁment to ensure payment under |

‘the order.
2. Except as provided in subd. 3., foreach payment made underthe assignment,

the person from whom the payer under the order receives money shall veceive an -




10
11

12

15
T
18
19
20
21
22

23

.24

. 2007-2008 Legislature 478~ ... LEBATIGRA

ALL:all:all
SecTION 1500

.amount equal to the person’s necessary disbursements, not to exceed $3, which shall

be deducted from the money to be paid to the payer. ..
_.3. Benefits u_nder_éh_, 108 may be assigned and withheld only in the manner -

provided in s. 108.13.(4). Any order to withhold benefits under ch. 108 shall be for

_.an amount certain. When money is to b_e_\_vi_i;hhel& from these benefits, no fee may

be. deducted. from the amount withheld and no fine may be levied for failure to
w1thh01d the mﬂney
4 No empl{)yer may use an asszgnment under th1s paragraph asa ba51s for the -

demai of empluyment to a person, the dxscharge of an employee; or.any. dismphnary

~action against an employee. An employer who denies. employment or discharges or
disciplines an employee in violation of this subdivision may be fined not more than -

- $500 and may be required to make fu_il-re_stimiﬂn:tc the aggrieved person, including

- relnstatement and back pay Except as prowded in thls subdw:asmn restltui:mn shall -
‘be in accordance thh s. 9'?3 20 An aggmeved person ,may appiy to i:he dlstrlct. o
: attorney or to the department of workforce development for enforcement of this

. subdlwszon

| 5._. The department shall promulgate rules for the operation and
implementation of assignments under this paragraph.

() If the amount of the child support determined under this subsection is -

‘greater than the cost for the care and. maintenance of the minor ‘child:in the

residential, nonmedical facility, the . assignee. under par. (e).1. shall expend or

otherwise dispose of any funds that are collected in excess of the cost of such care and

.maintenance in a manner that the assignee determines will serve the best interests

of the minor child.
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(16) ’-}ﬁ‘hefdepartmént shall delegate to county departments under ss. 46.22 a:ad

46.23 or the local providers of care and services meeting the standards estabhshed

~ ‘bythe department unders. 49.34 the responszbzhtzes vested in the department under

this section for collection of fees for services other than those provided at state -

-facilities; if the: county departments ‘or providers meet the conditions that the

: department detertmnes are’ appropraate ‘The department may delegate to county

departments under ss. 46. 22 and 46 23 the respons;bzhtms vested in the d@partment '-

j'"ancier thzs sectlen for. coﬁectwn ef fees for semces provaded at the state facﬂﬁnes 1f e

: _._'j:_the necessary condltmns are met

® 1261/5 575* *-1261]P3 490* SEC’I‘I{)N 1501 49.35'(1)(a) of the statutes is e

: .amended- to read'

49 35 ( 1) (a) The departmenf; shall supervise the. admmzstratwn of programs -

| under this subchapi;er and ch. 48. The &epartment shall’ submlt to the federal

- _authomtzes_ si;af;e pians for the admamstratmn of pmgrams unéer thls subchapter and_'"f_;‘_z.' 3

: :'”ch ch. 48 m. such form and contammg such' mformatmn as the federal authamtzes |
'reqmre and shall- cemply with. all: reqmrements ‘prescribed . to ‘ensure- their

' correctness -

o 1261]5 576* *miﬁﬁli}% 491* SECTION 15(}2 49.35 (1) (’b) of the statutes is
amended to read:

+49.35 (1) (b)" All records of the department and all county records relating to

'prOgrams-ande_r-this*su}#t};épter and -.c}i;-'éSt and aid under s. 49.18; 1971 stats., s.

49.20, 1971 stats.; 'érid"-s,.fég.ﬁ}f; 1971 stats., as affected by chapter 90, laws of 1973 ,

- shall'be open to inspection at all reasonable hours by authorized representatives of

the federal government. Notwithstanding ss. 48.396(2) and 938.396 (2),-all county - -

records relating to the admi_n:is&a_tionbf the services and public assistance specified
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in this paragraph shall be open to inspection at all reasonable hours by authorized

- representatives of the department. -

*.1261/5.577* *-1261/P3.492* SEcTION 1503, 49.35 (2) of the statutes is
amended to read: .
49.35 (2). The county administration of all laws relating to programs under this -

subchapter and ch. 48 shall be vested in the officers and agencies designated in the

~statutes. ..

3 -9486/1*4* SECTION 1504 49 36 (2) of the statutes is amendeci to read:
49 36 (2) The departmen‘i: may contract Wlth any county, trlhai govermng body, o
or . Wiscornsin- Works agency to- admlmster ‘a work expemence and job t:rammg

program for parents who are not custodial parents and who fail to pay child support

or to meet_ their chﬂdrens needs for.support.as. a result of' unempioyment or
S underemployment The: program may provide the kinds of work experlence and job
e tralmng semces avaﬂable fmm the programunders 49 193, 1997 stats ors 49 14’7 S

| {3}, (3 z, or. (4:) The program may also mclude 30}3 search and _}Ob orlentatmn dgd

activities. -'Tha department,shal} fund the program from the appropriations under -
s, 20.445 (3) (dz) and (k}

*-1261/5.578* *wiZfi’?[P} 123* SECTION 1505, 49 36 (2) of the statutes, as
affected by 2007 Wisconsin Act .... (this act), is amended to read:

- 49.36(2) The department may contract with any county, tribal governing body,
or Wisconsin Works agency to administer a work experience. and job:.training
program for parents who arenot custodial parents and who fail to pay child support
or to meet their children’s needs for support as a result of unemplioyment or

underemployment. The program may provide the kinds of work experience and job

 training services available from the program -u_nde_r s.49.193,1997 stats.;ors. 49.147
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(3);, (3m), or (4).”" The program may ‘also include. job search and job orientation -

activities. The department shall fund the program from the appropriations under -

5. 20.44543) 20,437 (2) (dz) and (k).

oo v NOTE: This is reconciled s. 49.86 (2). This SECTION has been affected by drafts
with the following LRB numbers: -0486 and -1261.

*TQ99-5/3-27*- SECTION 1506. 49.45 (2) (a) 1. of the statutes is amended to read: .

.49.45(2) (a) 1. Exermse respons;blhty relating to fiscal matters, the eligibility -

L for beneﬁts under standards set forth in ss 49 46 to 49—4»? 9 421, and general_f o

o superws:ton of the medmai asszstance program

-0905/3 28* SECTION 1507 49 45 (2) (a) 3. Of the statutes is amended to read i '

49.45 (2) (a) 3. Detez‘mme the eligibility of persons for medical assistance,

- rehabxhtaﬁwe and social semces under ss. 49, 46 49 468 ané49 47,and 49.47] and
- ___-..mles and pehcws adopted by the department and: may, under a contract- under s.
e _;_49 78 (2) delegate all or any p@rtmn, of thls f{inctmn to the county depa,rtmentunder e
: "s 46 215 46 22 or 46 23 ora tr1ba1 governmg body ' |
—0892/11 22* SECTE{)N 1568 49.45 (2) (a) 17 of the statutes is amended to -

49 45 (2) (a) 17 Nai;lfy the governo:r the gomt commﬁteﬂ on- 1egzslatzve :

organization, the joint committee on finance and appropriate standing committees,

- as determined by the ;_presiding. Gﬁﬁzzer.of each:hguseg if the appropriation accounts
- under s.-20.435 (4) (b) and Lgm) (xd) are msufﬁmeﬂt to provide the state share of

~medical asszstance

_-*-.09(_}553;29-’? SECTION 1509, 49.45 (2) (b) 3. of the statutes is amended to read:

49.45(2) (b) 3. Audit all claims filed by any contractor making the payment of

 benefits paid under ss. 49.46t0 49:47 49.471 and make proper fiscal adjustments.
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#.0905/3.30* SECTION 1510. 49.45(2) (b) 7. (intro.) of the statutes is amended -

toread: . v

49.45 (2) (b) 7. (intro.) Require, as a condition of certification underpar. (a) 11.,
all providers of a specific serwce that 18 among those enumerated under s. 49.46 (2)

or, 49.47 (6) (a),_or 49.471 (11), as specxﬁed in thzs SHblelSl(}l’l, to file with the

" department a surety bond issued by & surety company licensed to do business in this
" state. Providers subjeci: to this subdiwsmn provide those services spemﬁed under s.

o 49 46 (2) er 49 47 (6) (a) or 49 471 (11} for Whlch prowders have demonstrated S

= s1gn1ﬁcant potentlal to vmlate s. 4:9 49 (1) (a) (2) (a) or (b) (3) (3m) (a) (Sp) (4) (a),

or (4m) (a), to reqmre recovery under par (a} 1(} or to need addlt:tonai sanctmns

+under par. (a) 13. The surety bond shall be payable to the department in an amount
- that ‘the 'departihent"':defe’rminés is reason’able' in 'v'iév'v 'c}f a'mo'u"ﬁts of former -
“recoveries agamst pmmders of the spemﬁc service and the department’s costs to

o pursue those recovemes ’I‘he department shaﬁ promulgate ru}es te 1mp}ement thzs-;_'_ e

subdlwsmn that spemfy all of the followmg
-0330/P6 40* SECTION 15 11 49.45 (3) (ag) of the statutes is amended to read '

' 49 45 {3) (ag; Relmbursement sha}} be made to each entaty centracted vnth

“under s. 46%83.«{4—}48) 6 283 (2)for functmnal sereens creenmgg performed by the

- entity.

*.0905/3.81* SECTION 1512, 49:45(3) (b) 1. of the statutes is amended toread:

40'45 (3)(b) 1. The contractor, if any, administering benefits or providing

prepaid health care under s 49.46, 49.465, 49.468 ox, 49:47; or 49,471 shall be -

entitled to payment from the department for benefits sopaid or prepaid health care
so provided or made available when a certification of eligibility is properly on file

with the contractor in addition to the payment of administrative expense incurred -
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‘pursuant to the contract.and as provided in sub.(2) (a) 4., but the contractor shall

- not be reimbursed for benefits erroneously paid where no certification is-on file.

: -'*~0965]3,'32‘? SECTION 1513. 49:45(3) (b) 2. of the statutes 1s amended to read:
- 49:45 (3).(b) 2. The contractor, if any, insuring benefits under s. 49.46, 49.465,

49.468 0¥, 49.47, or 49.471 shall be entitled to receive a premium, in an amount and -

on terms agreed, for such benefits for the persons eligible to receive them and for its
- services as msurer Eh o e
E -9995/3 33* SECTION 1514 49 45 (3} (dm) of the statutes 1s amended to read o
49 45 {3) (cim} After dlstrzbutmn of cemputer software has been made under:. :

.1993-.Wxsconsm Act 16, section' 9126 (13h), nopayment may be made for home health

+- care servieces provided to-persons who are enrolled in the federal medicare program

: and are rec1ple:ats of medical assistance un&er s 49 46 01, 49.47, or 49.471 unless the i

3 - .pramder Df the services has in use izhe computer software izc ‘maximize payments.

14 under the federai medzcare pmgram under 42 USC 1‘395

*-0905/3.84* SECTION 1515. 49.45 (3) (f') 2: of the Statutes is amend&d to read :

49, 45 ( 3) (f) 2. The department may deny any prowder claam fer rezmbursement S
:'Which canncat be venfied under subd. 1.or may recover the vaiue of any payment'- '

made to a provider which eannot be so verified. The measure of recovery will be the

full value of any claim if it is determined upon-audit that actual provision of the -

- ‘service cannot be verified from the provider’s records or that the service provided was -

‘notincluded in s. ;49‘:46-(2) or 49.471.(11).-In cases of mathematical inaccuracies in
-computations-or statements-of claims, the measure of’ recovery will be limited to the -
amount of the error. .

*-0905/3.35* SECTION 1516. 49.45 (3) (L) 2. of the statutes is amended to read:
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49.45 (83)(1) 2, The department may not paya pmvider:f@r adesignated health

service that is authorized under this section or s. 49.46 ox, 49.47,0r.49.471, that is

: provided-:.as the result of ‘a'referral made to th'e'prm’i_dérf.-byi.a physician and that,

 under 42 USC:1396b:(s), if made on behalf of a beneficiary of medicare under the -

requzrements of 42 USC 13951111, as amendeé to August 10, 1993; would resultin the -

- denial of payment for the service under 42 USC 1395nn

-9905/3 36* SECTION 1517 49. 45 (3) (m) of the statutes i amended to read:

49 45 (3) (m) Tﬂ be certzﬁec} under sub @) (a) 11 bo prowde transpartatmn by B
i spemahzed medlcal vehicie, a persan must have at Ieast one human servme vehicle, [

as defined in's. 340 01{(23g); that sai;xsﬁes the: requzmments imposed. under s:110.06

-fer-a-?véhicie-thateis-used:to‘ transport a’person ina wheelchair. If acertified provider .-

: u,ses 2 or more wvehicles. tﬁ pr0v1de transporta‘cmn by spemahzeé medlcai vehmle, at -
o le least 2 of the veh:icies musf; be human servxce vehicies that satxsfy the reqmrements i
Imposed under 8. 110.05 fcr a vehlcle i:hat is useé tﬁ transport a person in a
Wheeichan' and an.y Srd or. additional veh1cle must be a‘human service vehicle to ©-
thh the eqmpment required unéer s 110 05 for transportmg a perscn ina- 3
.-.wheelchalr may be: addeci The department shaﬂ pay “for transpartatlon by (e
specialized medical vehicleunders. 49.46(2)(b) 3. 0r49.471 (11) (m) thatis provided

inahuman service vehiale.thateis not-equippedto transport-a person ina wheelchair

-4 the persen bemg transpﬁrted d@es not use a‘wheelchair. The reimbursement rate
: for transportatwn by spemahzed medical vehicle: pmvzéed in a vehicle that is not

-equipped to accommodate a wheelchair shall be the same as for transportation by

specialized medical vehicle provided in a vehicle that is equipped to accommodate a

. wheelchair. -
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SECTION 1518

*-0892/11.23* SecTION 1518. 49.45 (5m) (am) of the statutes is amended to

cread: oo

4945 (5m) (am) ‘Notwithstanding sub. (3) (e); from the appropriation accounts

- under s.20:435 (4) (b), {gp}; (0), and (W), and (xd ), the department shall distribute not

-~ more than $2,256,000 in each fiscal year, to provide supplemental funds to.rural -

hospitals that, as determined by the department, have high utilization of inpatient

services by patlents whose. care is prowded from ‘governmental sources, and to

f_'_provzde suppleme;ntai funds te critical access hospltals except that the department G
: "-_.:;_-'may 1101; dlstr;,bute funds to a rural hospltal or to a cri’mcai access hospltal to the..'- : |

- extent that the dxstribution Would exceed any hmltaﬁon under 42 USC 1396b (1) (3).

-(3905/3 3‘7* SrcTIoN-1519. 49 45(6¢) (d) 1. of the statutesis amended toread:

: an mstztutmn for: mentai diseases for: the care of‘ an mdzwduai who is- otherwxse :

R ;'_;;ehglb}e for med;cal asszstanee under 8. 49 46 or, 49. 47, (}1’ 49 4’2’1 Wh@ has-_;

S developmental dlsablhty or mental :zllness and for whom under pa;r (b) or (c) 1t is

determmed that he or she d{)es not need fac:zhty care, unless it is determined that the i

: --md:mdual requzres actwe treatment for developmentai tizsabﬂﬁ:y or actwe_

v :treatmeni: fcr mental ﬁiness and has contmuous}y remded in a facility or mstztutmn E

for mental diseases for at least 30 months prior to the date of the determination. If -

~:that individuai-requiresactive =-£reatme_ntaﬁd has:so continuously resided; he or she

shall be offered the chozce Qf ecezwng actwe treatment for developmental disability

LOr. actwe treatment for mental 111ness inthe fa{::dzty orinstitution for mental diseases -

or in an alternative:setting.: A facility resident who has deveiopmentalZdisabi}ity or -
mental illness, for whom under par. (c) it is determined that he-or she does not need

facility care and who has_ not continuously resided in a facility for at least 30.-months -
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- prior tothe dateof the determination, may not continue to reside in the facility after

December 31, 1993, and shall, if the department so determines, be relocated from the -

- facility after March 31, 1990, and before Décember 31, 1993. The county department
- shall be responsible for securing alternative residence on behalfof an individual who
~ is required to be relocated from a facility under this subdivision, and the facility shall

 cooperate with the county department in the relocation.

*.0905/3.38* SECTION 1520. 49.45 (6¢) (d) 2. of the statutes is amended to read:

4—9 45 (Bc) (d) 2 Paymem: may be made under sub (Gm) to a fac:thty or -

mst:ltutlon for mental dlseases for ’she care of an mdlmduai who is otherwxse ehglble o

for medical assistance under s. 49. 46 ex!, 49, 47, or 42 471 and who has developmental o

disability or mental iliness and isdetermined under par. (b) or (c) to need facility care,

regardless of whether it is determined under par. (b) or {¢) that the individual does

- ordoes not require-active treatment for developmental disability oractive treatment -
Co f{}I’ mentai ﬂlness

*_.0892/11.24* SpomioN 1521 49.45 (Bm) (ag) (intro.) of the stattes is o

-.a'mended to-read'

49 45 (Em) Lag) (intro.) ) Payment for care provzded ina faczhty under thls e

: subsect;wn made under s. 20.435 (4) (b), égp;L (0), (pa) e;:(w), or {(xd) shall except as

provided-in pars. (bg), (bm), and (br), be determined according to-a prospective

payment system updated annually: by the department. The:payment'system shall
“implement standards that are-necessary-and proper for providing patient care and
. that meet quality and safety standards established under subch: I of ch. 50 and ch.

150. The payment system shall reflect all -of the following:

#.0647/3.2% SECTION 1522, 49.45 (6m) (ar) 1. a. of the statutes is amended to

Coread:
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49.45 (6m) (ar) 1. a. The department shall establish standards for payment of _

o .-:_.aliewahie {i:{rect care costs under par. (am) 1. bm., for facilities that do not pmmamiy .
- serve the.developmentally disabled, that take into account . d:zrect care costs for a
-.sample of all of those facilities in this state and separate standards for payment of .

. ;aﬁ@w&blﬁ d1reet care.costs, for facilities that primarily. serve the developmentaliy

dzsabled that take into account direct care costs for.a sample of. all of those f'acz,htlesf

~.in this state The standards: shall be adjusted by the department for regional labor

b .cost Varlatzons The department shail treat as a smgle iaber regmn the countles ()f -

_-___'.Dane iewa, Columbla,aadSauk and Rock For facﬂztzes in Deug}.as Pzerce and St .

' 'Crmx count:tes the department shaii} perfﬁrm the adgustment by use of the Wage' i

mdex that is useci by the federai department ef health and human services for
hospit;al rezmbursement under 42 USC 1395 to 1395ggg | B )
 *-1181/9.19* SECTION 1523, 49.45 (6m) o) 1. of the statutes is amended to

' read

49 45'(6;:1) o1 Nothf;hstandmgs 20,410 (3) (e, (ko of (11, 20435 () (bt)
“or. (7) {b) or 20.445 (3) (dz), the department shaﬁil reduce ailecatmns of fun&s to

' i:euntles m the amount of the dasaﬂewanee frem the appropriatien acceuni: u.nder 8. |
20, 435 (4) (bt) er (7) (b) or the department shall direct the departmexxt of workforce'
~development to reduce allocations of funds to counties or Wisconsin works agencies
~inthe-amount of the dlsaliewanee from the apprepriatlen aweuna& %m,cier 5.:20:445 (3) .
-{dz}or dlrect the department ef corrections te :z'eduee a;.lecas,mns of n:tncis to ceunmes B
~inthe amennt of the: dzsaliowance frem the appreprzatmn account under 8. 20 4},{} (3} -

fed), {kojoor{r)in: aceerdance with s. 16.544 to.the extent applicable..

*-1261/5.579* *-1267/P1.124* SECTION 1524. 49.45 (6m) (br) 1. of the

statutes, as affected by 2997:%5@011% Act . {this_:-ac:{f)_,: :_'is_ .ameﬁ'déd:._te read:
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-49.45(6m) (br) 1. Notwithstanding s. 20.410 (3) (ed), (ko), or (1), 20.435 (4} (bt)

or(Ty(b)or 2@4«45—%3—) 20.437.2) (dz), the department shall reduce allocations of funds

. ¢ to counties in'the amount of the disallowance from the appropriation account under -

5.20.435(4) (bt) or (7) (b), or'the department shall direct the department of werlkforee

. development children and families to reduce allocations of funds to-counties or -

- Wisconsin works Works 'a'géhcies in ‘the amount’ of the disallowance from the

3)'20.437 (2) (dz) or direct the department of

cerrectmns to reduce allocatwns ef funds f;t) countles in the" amount -of the :

d;saﬁowaﬂce from the appropmaﬁmn account under 8 2(3 410 (3) (cd); (ko) or (:r) in

~accordance w1th 5. 16.544 to the extent applicable.

© - weesNotTs: This is reconciled s. 49.45 (6m) (br) 1. This'SgcTIoN has been‘affected by
drafts with the following LRB numbers: ~1181 and -1261.

--*-9266}’3;'1*.- SECTI'OR:.1-52-5.'.:.49..45 (Bm) (m) of the statufes is_'_érgated £0 fead: o

| payment rate under thlS subsectlon for up to 30 &ays for semces p:mwded to a person o

-during the peﬁden_c_y of a_n-_imdue_hard_ship determination, as provided in s. 49.453 -

(8) {b) 3
-0892/ 11 25* SECTION 1526 49 45 (Bv) (b)of the statutes is amended to read:
49.45(6v) (b) The department shall; each year, submit to the joint committee

on finance a report for the previous fiscal year, except forthe 1997-98 fiscal year, that

. .provides information on the utilization of beds by recipients of medical assistance in

' fadilities and a - discussion and: detailed -projection: of: ‘the likely ~balances,

expenditures, encumbrances and carry over of currently appropriated-amounts in
the appropriation accounts under s. 20.435(4) (b), {gp)-and (o), and (xd).
- *.0892/11.26* SECTION 1527, 49.45(6x) (a) of the statutes is amended to read:




.
[

e
]

ot
N

18
19

20 .
21

o

- R N T

o
<0

P
OB o

¢
=3

ALL:all:all -
SECTION 1527

49.45 (ﬁx} {a): Notmthstandmg sub. (8) (e) from the appropriation accounts '

o under 5..20; 435 (4) (b) Jégg}« (0} aﬂé (w);and (xd), the department shall distribute not

more than $4 748 000 in edch ﬁscai vear, to provzde funds to an essential access c;ty i

- -hospital, ‘except that the: department may not:aliacate funds to an-essential access

city hosprf;al to the extent that the allocation would exceed any limitation under 4}:2'

g USC 1396}) Q) (3):

»0892/ 11 27* SECTION 1528, 49. 45 (6y) (a)of the statutes is amended to read

49 45 (By) (a) Notmthstandmg Sub {3) (e} from the approprzatlon acccunts_' L

., -'-'lunder 5. 20 435 (4:) (b) ‘cgfs)— (0) and (w), and §xd2 the department shall _m;z = |

: _distmbute funcimg in ea{:h ﬁscal year to prevzde supplemental payment to hospztais o

: _-that enter mto a contract unders. 49.02 (2) to provade health care services funded ..

: -:by a rehef biock grant as determmed by the department fﬂr hospztal servwes that_-.-:'- :
are nﬁt in excess af the hospita}s cusf;omary charges fer the servmes as hm:tted under :: »

42 USC 13961) {1) (3) ;{f na reizef black gran‘t is awaréed under th’;s {:hapter or 1f the

'-aﬂocatmn of funds to such hospztals Wo‘ald exceed any hmitat:t{m under. 42 TJSC

. 139613 (1) (3) the department may chstrlbute funds to hospitals that have not entered B

mu) a contract under s 49 {1)2 (2)

L ****NOTE Th;.s is reconcﬁed 5. 49.45 (ﬁv} (a) T}us SECTION has been affected: 'by
drafts with the following LRB numbers ——0892[9 and ~1521/5.

-0892/11 28* SecTioN 1529 49.45 {Sy (am) of the statutes is amended to
reéd : . s DO b et e
49,45 (6y) (am) Notwa,thstandmg sub; @ ©, fromthe appmprzatmn accouni;s' a

under s. 20.435 (4} {b} (h); (—gp}{o} ané(w}, and (xd}, the department shall distribute

funding in each fiscal year to provide supplemental payments to hospitals thatenter -

- Intocontracts unders. 49.02 (2) with a county having a population of 500,000 ormore - -
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- to provide health care services funded by a relief block grant, as determined by the

department, for hospital services that are not in excess of the hospitals’.customary -

.charges for the services, as limited under 42 USC 1396b () (3).

- %_0994/P2.2* SECTION 1530. 49.45 (6z) (a)(intro.) of the statutes is amended -
toread: .
49.45 (6z) (a) (intro.) Notwithstanding sub. (3) (e), from the appropriation -
accounts under s. 20.435 (4) (b), {gp); (0), and{w), and (xd); the department shall may

dlstribute fundlng in each ﬁscal year to supplement payment for semces to haspltais o

- -with the approved si;ate-ﬂlan for services under 42 USC:1396a, with relief agencies

lief block grant under this chapter, if the department

_determines that the hospitals serve a. -disproﬁorﬁehate :'nu-mber- of low-income
L : patlents wa‘i;h spe(:1al needs Sie o medlcal :t'ehef black grant under thzs chapter is
- awarded or if. the allocatlon of funds to such hospitals wau}d exceed any hmxtatzon '

under 42 USsC 1396’0 (i) (8), the department may distribute funds to hospitals that

have not entered into _&egntmaetarzdeps—%—gg—@) milgent care gggeements “The
department may not distribute funds under this subsection to the extent that the

distribution would do any of the following:

* weNore: This is mmncﬁed 2, 49 02 {6} (a) {mtm\ This paragraph has been
affected by drafts with the following LRB numbers: -0892/9, -0994/P1, and 1521,/5

*.0905/3.89* SECTION 1531. 49.45(8) (a)4.'0f the statutesis amended to read:
49.45 (8) (a) 4. “Patient care visit” means a personalcontact with a patient in
a patient’s home that is made by a registered nurse, licensed practical nurse, home

health aide, physical therapist, occupational: therapist, or speech-language
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SECTION 1531

pathologist who is on the staff of or under contract or-arrangement with a ;_homé_ ;
health agency, or by a registered nurse -or licensed practical nurse pfactiéiﬁg Z-
independently, to provide a service that is covered under s. 49.46 or, 49.47, or 49.-4;7 1. :
-“Patient care visit” does not include time spent by a nurse, therapist, or home health -
aide on case management, care c_oqrdi_r_;ation,._ travel, record keeping, or su_peryisibzﬁ :
that is related to the patient care visit.

—3892/11 29* SECTION 1532 49 45 (8) (b) of the statutes is amended to read: .

o 49 45 (8) (b) Rexmbursement under s, 20 435 (4) (b) égp} (0) ané (W), and gxdi}'f:j..' -

E ; for home health serv:ices pmm&eé by a certlﬁed home health agency or mdependent-’*

nurse shall be made at the home health agency’s or nurse s usual and customary fee

per patlent care v1szi; subgect to a mammum aﬂowable fee per patienf; care v;.szt thai: N

-{}905/3 4{)* SECTION’ 1533 49 45 (9} ef the statutes 18 amended to read

49, 45 (9) FREE CB:OICE Any parsan ehgfble for medlcal assmtance under ssn g -

| '49 46 49 468 and 49 47 or 49 47}. may use the physmlan chlmpracter dentxst

. pharmamsi: hospital skﬂ}ed nursmg “home, health mamtenance orgamzatzan o
_ ihrmted semce heaith orgamzatmn preferred provzder pian, or other ilcensec}

' regxstered or certa:ﬁed prowder ef health care of hlS or her chome except that free "

choice of a provider may be limited by the department if the department’s alternate

: 'arrangement:: are econemxca} andthe rempiem has reasenabie aceess to health care
of adequai:e quai:{ty The department may also r@qmre a rempient to designate, in any
vorall caﬁegemes of hea}th care prowders aprimary health care prowder of his or her
~ ~choice. Aftersucha designationis made, the recipient may not receive services from

other health care providers in the same category as the primary health care provider

unless such service is rendered in an emergency or through written referral by the




15

17

18
19

20

22

23

_ medlcal assmtance program

21 .

24 . .

ALL:all:all
SecTIiON 1533

oor. 008 egislatwre | -#e3- o LRBmeRd

- primary health care provider. Alternate designations by the recipient may be made

in accordance with guidelines established by the department.  Nothing in this

subsection shall vitiate the "3le'gai"ifres'poﬁsibility of ‘the physician, “chirépractor,

+-dentist, * pharmacist, skilled ‘nursing- home, hospital, health maintenance

3 "orgaﬁizaiich; limited séivice health organization, preferred provider plan or other -

licensed, registered or certified provider of health care to patients: All contract and

" tort reiatmnslnps mth paments shall remam notw&thstandmg a written referral

= under thls seci;mn as thoug};l deahngs are dxrect between the physaclan chzropractor,

dentxst pharmac:}.st skllled nursmg he:me hospltal heal’sh mamtenance .'
orgamzatwn hmlted service health orgamzatmn preferreci pr0v1der pian or other

hcensed regxstered or certzﬁed prmrlder of health care and the patlent No physician,

| chlropractor pharmamst or dentlst may be requlreci to practwe excluswely in the

mososzs 41* SECTION 1534 49 43 (18) (ac) ofthe statmes 15 amended to read

49 45 (18) (ac) Except as jprova,ded in pars. (am) to (d) and subgect to par. (ag),

B any person ehgible for medlcal asmsﬁance under s. 49 46, 49 468 or 49 47, or for the .

_un '_er 8, __49_471 shall pay up ta the maxzmum .

~amounts allowable under 42 CFR 447.53 to 447, 58 for purchases of servmes provided

under s. 49.46 (2). The service provider shall collect the. specified p__z_*___ai_lqwable
copayment, coinsurance, or deductible, unless the service provider determines that -
the cost.of collecting the copayment, coinsurance, or deductible exceeds the amount
to be collected. The department shall reduce payments to each-provider by the -

amount of the specified or allowable copayment,. coinsurance, or deductible. No

_provider may deny careor services because the recipient is unableto share costs, but
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- aninability to share costs specified in this subsection does not relieve the recipient

of liability for these costs. -
*-0905/3.42* SECTION 1585. 49.45 (18) (am) of the statutesis amended toread: -
49.45 (18) (am) No person is liable under this subsection for services provided

through prepayment contracts. This paragraph does not apply to & person who is

R eli'gi‘blze.'féf the benefits under s. 49.46 (2)(a) and (b) under s. 49 471,

—0268/2 1* SECTION 1536. 49 45 (181’11) of the statutes zs created to read

49 45 (}8m) MEDICARE PART B EI‘E’ROLLMENT AND PREMIUM PAYMENT (a) The*_'_ .

'_ -_department may reqmre an mdlmdual who is allgible for Medzcare Part B under 42”" :

USC 13953 to 13951.. and who also 15 ehglbie for any of the foliowmg medical

_asmstance servaces under any of the foﬂowmg to enroli in Medlcare Part B as a

' condltwn of receavmg those medlcal assxstance servmes

| 1 Medmal assastance semces under 8. 49 46 49 47 or 49 472

2 Healf;h care coverage under the Badger Care }healih care program under s.

_49 665.

3. Semces unéar 5. 46. 27 (11), 46. 275 46 277 46 278 or 46 2785
4 Medlcal asmstanee sermces prowde& as part of a famﬁy care beneﬁt as
defined in s. 46.2805 (4).
~..-5. Services provided under a waiver requested under 2001 Wisconsin Act 16,
section 9123 (16rs), or 2003 Wisconsin Act 33, section 9124.(8c). .

o B Services provided under the program of all-inclusive care for persons aged

~- 55 or older authorized under 42 USC 1396u-4..

7.. Services provided under the demonstration program under a federal waiver

authorized_-gx;der 42USC 1315.
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(b) If the department requires an individual specified in par. (a) to enroll in
Medicare Parﬁ B, the department shall pay the monthly premiums for the coverage -
under Medicare Part.B. . - |
*_0905/3.43* SECTION 1537, 49.45 (18m) (a) 1. of the statutes, as created by
2007 Wisconsin Act .... (this act), is amended to read:
49.45 (18m) (a) 1.. Medical .as_sis_t_ax;;:_e_-services_ upder._s7__49.46, 49.47,49.471, or -
49,472,_ o

_' ****NOTE ’I‘hls 15 reconclied s. 49 45 (18m} {a) 1. Thls SECTION has bean affected
by drafts *mth i:he follomng LRB numbers ~0268 and ~—{)905

-1521/6 4* SECTION 1538 49 45 (23) of the statutes is crea’sed to read

49 45 (23) ASSISTANCE FOR CHiLDLESS AEZ)ULTS DEMO?\E’STRATION PROJECT (a) The

department shaii request a waiver from the secretary of the federal department of

health and human services to perrmt; the department to conduct a demonstratzon '

: progect te pmvzde heaith care cgverage for ba51c prlmary and preventwe care to

aduits whe are under the age of 65 Whﬁ have famﬂy incomes not to exceed 2(}0: "

percent of the poverty lme and who are not otherw1se ehgxbie for me&lcal asszstance .
under ﬁh}a Subchapter thie Badger Care health care program under 80 49 665 or
Medlcare under 42 USC 1395 et seq.. Any mdwxdual whn had coverage under the N
Health Insurance Risk~Sharing Plan under subch. 11 of ch. 149 within 6 months
before applying for the project under this subsection is not eligible to participate in
the project under this subsection. |

+{b) Ifthewaiveris granted andin’ effe{:‘e the department may promulgate rules
defining the health care benefit. pian, including more’ speczﬁc eligibility
requirements and cost-sharing requirements. Notwithstanding s. 227.24 (3), the

plan details under this subsection may be promulgated as an emergency rule under
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SECTION 1538

s. 227.24 without a finding of emergency. H-th:e-waiver.is granted and in effect, the -
demons-?ratioﬁ-i.pr{)j-ect under this subsection shall begin.on January 1, 2009, or on =
the effective date of the waiver, whichever is later.
*-0905/3.44% SECTION 1539. 49.45 (24g) of the statutes is repealed.
*~0892/11.30* SECTION 1540. 49.45 (24m) (intro.) of the statutes is amended
to read: -

49.45 (24m) (intro.) From the appropriation accounts under s. 20.435 4) (b),

s (gp)— (a) a;a«d (W), and 1xd1 in order to test the feaszblhty of: 1nst1£ut1ng a systern af s
relmbursement for prevxders of home healt;h care and personai care- sermces for
oy medacai asszstance recxpaeni:s that is baseci on competztlve bidding, the department

.shall:

*,,1333/ 1-1* SECTION '1541 '-49 45=(24r) of the statutes is amended to read:

49, 45 (24r) Eaviny.; PLANNING I}EM{BNSTRATE{ON PROJECT. - The department shall

g 'request aan amgnded walver fmm the secretary Of the federal department of health i
i '-and human services ts permzt the department to. conduct a dem{mstratmn pre;ect te

prowde fam:iiy plannmg sew;ees as deﬁneé in s. 253 071 éb} (a), under medlcal s

P assistance tc; any waman or man between the ages of }.5 and 44 whose famﬂy 1nc0me =

.--does net exceed 3:85«% 20@ Qercen of the: poverty 11ne f'or a’ famﬂy the size of the.': '

woman’s or man’s family. If The denartment shall implement any waiver granted -

.and,if the amgnﬁmen‘f; ta th wa:war is.granted and in effect, the. depanment shall
s 1mp1ement the amended waiver no later than Ja%y—l-%@-% gnum 1,2008, or onthe

_federally_ . ApPProv .eci_. effective date af’: the;:am_-ended _Wamez;_ Whlcheve_r is later.

2 $,.-¢39(_}5;3,45f§=_,_ SECTION .1'542.; 49.45 .'(29)' of the statutes is amended to read:
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. 49.45 (29) - HosPicE REIMBURSEMENT. The department shall promulgate rules -

_limiting aggregate payments made to a hospice under ss. 49.46 and, 49:47, and -

49.471.
*.0930/2.1* SECTION 1543. 49.45 (31) of the statutes is repealed.
*_0005/3.46* SECTION 1544, 49.45(35) of the statutes is repealed.
*_1261/5.580* *-1267/P1.125* SEcTION 1545. 49.45 (40) of the statutes is °
-amendtad to read:

49 45 (40) Pmmomc RECORD MA’FCHES df the department contracts with the

department of wgrkﬁel:e&develepmem chﬂdren and famllms under s. 49 19’7 (5) the

: department shall cooperate with the department of we%léereedevebpmeﬁ% 11drgn '

and families in matching records of medical assistance recipients under s. 49.32 (7).
_ -9905/3 4'7* SECTION 1546. 49.45 (42m) (a) of the statutesisamended to read:

:49.45 (42m) (a)y If,in authorizing the provision of physical or occupational -

'-'_'i_=:';_therapy semces unéer s. 49 46 (2) (b) 6. b or 49 471 (11} 4, the department.- o
authorzzes a reduced duratzen of services from the duration that the prewder

speciﬁes in: the _authorizatiﬂn request, the department shall substantiate the

reduction’ that the departmen‘c made in the dura%:mn ﬂf the services 1f the prwxder '
of the services requesf;s any additzona} auﬁhorizatmns fer the: provzs;o‘n of physxcal '
or occupational therapy services tothe same individual.

+_0905/3.48" SECTION:1547. 49.45 (48) of the statutes'is amended to read:

4945 {48y PAYMENT OF MEDICARE PART B OUTPATIENT HOSPITAL SERVICES

COINSURANCES. The department shallinclude in the state plan for'medical assistance -

a methodology for payment of the medicare part B ‘gutpatient hospital services -

coinsurance amounts that are authorized under ss. 49.46 (2)(¢) 2., 4., and 5m., 49.468

(1) (b), and 49.47 (6) (a) 6. b., d., and f.. and 49.471 (6) () 1.

L LRB=1716/P4
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w0965!3 49* SEC’I‘I{)N’ 1548 /49.45 (49m). (c) 1. of the statutes.is amencied ta

ERES read

49 45 (49111) ©1.A lxst of the Prescrlptlon drugs that are 1nclu&ed asa beneﬁt.

‘under s:88; 49 46 (2) (b) 6. h. and 49.471 (11) (a) that Identlﬁes preferred cho:wes

' 'Withlil therapeutlc classes and 1ncludes prescrlptzon drugs that bea:r oniy genemc '

:names e e

-0892/11 31* SECTION 1549. 49 45 (52) of the statutes :zs amended to read

49 45 (52) PAYMENT ADJUSTMENTS Begmnmg on January 1 2003 the_i_-‘ff""_.

o i'ciepartment may, from the approprzat:on account un&er s 20 435 (7) (b) make”-_' -

:Medlcal Assmtance payment ad,}ustments to county departments under s. 46. 215 -

N ._':':46 22 46 23 or 51 42 or51 437 or to lccai health departments as. deﬁned ins. 250. 01
L .(4) as app’roprlate for covered semces unde:r S, 49 46 (2) (a} 2 and 4 d and f and' |

'."__.:”(b)G b., ., f fm g ,},k L .Lm andm 9 12 12m 13 15 and ’_{6 Payment-_.--:-_-:f

1 "::-3-'.:':'_"._-5'_;--ad‘]ustments u:nder thzs subsectmn shall mciude the state share of the payments S
N The tof;al uf any payment adjustments umier thxs subsec,tlon and Med:tcal Ass;stance :

payments made from approprlatlon ac;ceunts under s, 2{3 435 (4) (b) %gp)- (0) and (w)_,h - |

(3(}} (A}
_ -9905/’3 59* SECTION 1550 49 45 (53} af the statm:es is amended ta read

49 45 (53) PAYMENTS FOR CERmzN SER‘VICES Begmmng on January 1 2893 tlie: s

_._:department may, fr@m the a;::pmprzaﬁmn acc:aunt under 8. 20 435 (7) Ch) make o

Medzcai Asszstance payments to prov:zders far covered serwces under & 88,49 46 ( 2} :

(a)4.d. and.(b} 6. j. and m. and 49.471 and....

"-10223.2° SECTION 1551, 49.45 (34) of the statutes s created to read:
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49.45 (54) MANAGED CARE PILOT PROGRAM FOR LONG-TERM CARE OF CHILDREN WITH

DISABILITIES. The department shall seek waivers of federal medical assistance *

- statutes a_n&-regulatiansfrom the federal department of health and human services
_necessary to implement, in at least 3 pilot sites, a program of managed care for the

long-term care of children with disabilities. . . .

+_0266/3.2* SECTION 1552. 49.453 (1) (a) of the statutes is amended to read:
y 49. 453 (1) (a) “Assets” has i:he meamng glven in 42 USC 1396p e} (h) (1)
o -0266/3 3* SECTION 1553 49 453 (1) (ar) of the statutes 15 created fo read
49 453 (1) (ar) “Commumty spouse means the spouse 0f ezther the.
mstltunonahzed person or the nomnshtutlonahzed person

~0266/3 4* SECTZ{ON 1554 49 4;53 (1) (d) of the statutes is amended to read

| | 49 458 (1) (d) “Income” has the meanmg gwen in 42 USC 1396p (e} L_,) (2).

-0266/3 5* SECTION 1555 49 453 {1) (e) of the statutes is amended to read

| 9 453 (1) (e) “Instltuﬁmnahzed 1ndlvadual” has the meanmg gwen m 42 USC- i
.:1396;)4@9{“)(3) : i U S

-0266/3 6* SEC’I‘ION 1556 49 453 (1) (f) (mtro yof the statu’tes is amended to

read

L either

49 453 (1) (f) (mtro )' “Look—wback date” means

of the following:

1. For transfers made before February 8, 2006, the date that is 36 months

before, or with respect to payments from a trust or portions of a trust that are treated B

as assets transferred by the covered individual under s. 49.454°(2) () or (3) (b) the

date that is 80 months before:
*.0266/3.7* SECTION 1557. 49.453 (1) (f). 1. of the statutes is renumbered

49.453 (1) (H 1m. a.
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-0266/3 8% SECTIGN 1558 49453 (1) () 2. of the statutes is renumbered

49. 453 (1) ® Im. b, o
: -02661’3 9* SECT:{ON 1559. 49 453 LEaN(s) 2m of the statutes is created to read: -

49, 453 {1) () 2m. For all transfers made on or after February 8, 2006, the date -

- thatis 60 menths before the dai:es spemﬁed in subd 1m. a. and b

-0266/3 10* SECT}:GN 1560. 49, 453(1) (fm) 6f the statutesis aménded to read:

49 453 ( 1) (fm) “Ni amnstltutmnahzed mdwadua}” has the meanmg g}ven in 42

i USC 1396}3 (e; L) (4)

-0266/3 11* SECTION 1561 49, 453 (B (1) of the statutes is amended to read
49 453 ( 1) (1) “Resources” has the meamng g:wen in 42 USC 13961) ée) (h) (5). -
«9266/3 12* SECTION 1562 49 453 (3) (a) ()f the: statiitesis renumbered 49 453 o

o (3) (a) (mtro } and amended to read

1 in the case of a tramfer of assef;s rnade before F‘ebmarv 8 2{)06 the ﬁrst day kS

--ef the ﬁrst month hegmmng on or: aﬁ:er the Iook—back date durmg or after whwh_ =

assets have beeﬂ transferred for 1es=, than fazr market value and that does not oceur. -

:ln any. other permds of mehgzblhi:y under this subsection

*-0266/3.13* SEcTION 1563. 49.453 (3) (a) 2. of the statutesis created to read:

49 453 (3)(a) 2 In th@ case of a transfer i}f aSsets made on'or- aﬁ;er Febmary..“ '

8, 2(}08 the first day of 2 msnth begrmmg o or after the iaek»—back date durmg or i

after thch assets have been transferred fer less ‘than falr market Vaiue or the date e

““on 'which the mdlvaduai is ehg}h}e for me(hcal asszstance and would otherwise be -

receiving institutional level care descmbed insub. (2) (a) 1.t03.basedon an approved

apph{:atmn for the care but for the apphcatmn of the penalty period, whlchﬁver is. .
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~500~

_later, -and that does not occur during.any ather period of ineligibility under this -

subsection.

#-0266/3.14* SECTION 1564. 49.453 (3) (b) (intro.) of the statutes is amended

. to read:

49.453 (3) (b) (intro.) The Subject to par. (be).the department shall determine
the number of months of ineligibility as follows:

*»0266/3 15*% SE(:TIGN- 1565. 49.453 (3) (be) of the statutes is created to read:

49 453 (3) (be) In determlmng the number of months of mehg&bﬂaty under par. -

: G:)} wzth respect i:o asset transfers that occur after February 8 2(}06 the department_ : -:. 3

may. nat mund down the quotlent or othermse dlsregard any: fractwn of a month,
obtained in the division under par. (b) 3.

*-0266/3.16* SECTION 1566. 49.453 (4) (a) of the statutes is renumbered 49.453 -

49 453 (4) (ac) In thls subsectmn; “transactmn means any actmn taken by an: S

_individual that changes the course of payments to be made under-an annuity or the -

‘treatment of the income ﬁr__pr_in_c_ipal of an ._ax_mui_t_y? inc}udin_g: all of the following:
1. An ad.&iﬁi{m.-of pr_iﬁci;ﬁél. E | | | | .. |
2. An elective withdrawal.
. 8.-A request to change the distribution of the annuity.
4. An eléection to annuitize the contract. .
5. A change in ownership. =~ -

*.0266/3.18* SECTION 1568, 49.453 (4) (am) of the statutes is amended to read:
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49.453 (4) (am) Paragraph (a) (ag) 1. does not apply to a variable annuity that

is tied to a mutual fund that is registered with the federal securities and exchaﬁg'é'--

“:commission.

#.0266/3.19* SEcTION 1569, 49.453 (4) (b) of the statutes is amended to read: -

49.453 (4) (b) The amount of assets that is transferred for less than fair market .

*value under par. (a) (ag) is the amount by which the transferred amount exceeds the

: expected value of the beneﬁt

s -0266/3 20* SECTION 1570. 49 453 {4) (c) of the statutes is amended to rea,d .
49 453 (4) (c) The department shall promulgate mles spemfymg the method to

be used in caleulating the expected value of the benefit, based on 26 CFR 1.72-1to
1.72~18,and specifying the criteria for adjusting the expected value of the benefit

‘based on.a med-ical“'condititmi ~diagnosed by a physician before ‘the assets were =

transferred ’to the annuzt:y, or transferred by promxssory note or snmiar mstmment S
In calcula’tmg the amount Gf the dlvestment When a transfer to ‘an annmty, or a |
transfer by promissory note or similar instrument, is made, payments made to the S
g transferor inany year, subsequent to the year m whzch the transfer was made shail s

' be discc)unted to the year m ‘which the transfer was made by the apphcabie federal :

rate specified under par. {a) (ag) on the date of the transfer.

*-0266/3.21* SecTION 1571. 49.453 (4) (cm) of the statutesis created to read:

49.453-':(4‘;)? (cm)~ Paragraphs (ag) to (¢) ‘apply 'to ‘annuities purchased before

February 8, 2008, for which no transaction has oceirred onor after February 8; :32696,
- *-0266/3.22* SecTioN 1572. 49.453 (4) (d) of the statutesis created to read:

49.453 (4) (d) For purposes of sub. (2), the purchase of ‘an annuity by an

institutionalized individual or his or her community spotise, or anyone acting on. .
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SecTiON 1572

. their behalf; shall be _trea_teg% as a transfer of assets for less than fair market value

unless any of the following applies: . .

1. The state is designated as the remainder beneficiary in the first position for
at least the total amount of medical assistance paid on behalfof the institutionalized -
individual. . ¢

' 9 The state is named as a beneficiary in the 2nd position after the community

| spouse ora mmor or dlsabled chxld and is named in the first position if the ccmmumty :
L spouse ora representatwe of the mmor or: dzsablad chﬂd dlsposes of any remamder A

e _.for 1ess than fair market value

3. The annultyf-satlsﬁes the reqﬁirements under par.{e) L.oor 2. =

:-*-9266/3.23*.-.SEGT10N 1578. 49.453 (4) (e).of the statutesis created to read:

:.49. 453 (4) (e) For purposes of sub (2) the purchase ofan annulty by oronbehalf .
of an armultani‘ Who has apphed far medlcal assmtance for nursmg facﬁ:{ty servzces :
o or. other long—-term care servmes descrlbed in sub (2) is a tra'nsfer of assets fﬁr 1ess .

: than falr market value unless either of the following apphes
. 1 The armulty 18 elther an annuaty descrzhed in section 408 {b) or {q} of the

Internal Revenue Cc}de of 1986 or pu:rchased mth proceeds from any of the failewmg S

a. An account or trust described in section 408 (a), (¢}, or (p) of the Internal -

Revenue Code of 1986.- - -

... b. A simplified employee pension, within the meaning of section 408 (k) of the .-
e .Intemal:Re?ena'e:&}de'af198_6-,._. R

¢. A Roth IRA described in section 408A ¢f the Internal Revenue Code of 1986.

9. All of the following apply with respect to the annuity:

 a. The annuity is irrevacabie--and nonassignable. -
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SECcTION 1573

b.. The annuity is actuarily sound, as determined in accordance with act:uarlal

- -publications of the’ office of the chief actuary of the social security admmlstratmn

‘¢. The annuity provides for payments in equal amounts during the term of the -
annuity, with no deferral and no balloon payments made.
+ #-0266/3.24* SECTION 1574. 49.453 (4) (em) of the statutes is created to read:
49.453 (4) (em) Paragraphs (d) and (e) apply to all of the following:
1. ‘Annuities purchased on or after February 8, 2006.

2. Annmtles purchased before February 8, 2006 for thch a transactlon has B

9 occurred an or after February 8 2006

. -0266/3.25* SECTION 1575 49, 453 (4c) of the statutes is created toread:

49, 453 {4e). PURCHASE OF NOTE, LOAN, OR MORTGAGE. (a) For purposes of sub. (2),

* the purchase by an’ mdwaduai or: hls or her spouse of a promissory note, loan or ...
mortgage after February 8, 2006, is a transfer of assets for less than fair markef;

. ___-_:;--..;;value unless all ef thﬁ fallumng appiy Wlth respect te the ngte k:an ‘or mortgage o

1 The repayment term is actuamai}y sm.::.nd
2 The payments are to be made in equal am{)unts durzng the termof the Ioan, .
vhth no deferrai and no balloon payment i
-8 Canceilatmn of the balance upon the dea’i:h of the Iender is prohiblted
- (b) The valueofa promissory note, loan, or mortgage that does not satisfy the
requirements under par. (a) 1.to 3. is the outstanding balance due on the date that

the individual.'applies for medical assistance for nursing facility services or-other -

- Jong-term-care Sérv:ic’es deseribed insub. (2). -

*.0266/3.26* SECTION 1576. - 49.453(4m) of the statutes is created toread:
49.453 (4m) - PURCHASE OF LIFE ESTATE. For purposes of sub. (2), the purchase

by an individual or his or her spouse of a life estate in another individual’s home after
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SeEcTIiON 1576

 February 8, 2006, is a transfer of assets for less than fair market value unless the
- purchaser resides in the home for at least one year after the date of the purchase.

*_0266/3.27* SECTION 1577, 49.453 (8) of the statutes is renumbered 49.453

(8) (a) (intro.) and amended to read:
.49.453:(8) (a) (intro:) Subsections (2) and (3) do not apply to transfers of assets
if the any of the following applies: -
1. The assets are exempt under 42 USC 1396p (¢) (2) ex-if-the (A), (B), or (C).

2. The ’I‘he department determmes under the _rocess under ar.

*—«0266;’3_.28* SECTION 1578. 49.453 (8) (b) of the statutes is created to read:

49.453 (8) (b) The department sh_aﬂ establish a hardship waiver process that

inclﬁdés--éﬁ- bf' tlié fol-l(}vﬁn'g' :

_ 1 The department determmes that undue hardshlp emsts if the apphcatwn of .
subs (2) and {3) woul& deprrve the mdlwdua} of medlcal care to the extent that the :

S individual’s htaa-lth or life::would: be.endangered, or would: deprive the individual of

food ciothmg, _sheiter or ﬁther neces;ﬁtles of life.

2 A famhty in whmh an mstztutwnahzed individual whohas transferred assets

residesis permitted to file an application for undue hardship on behalf of the

individual with the: consent . of ‘the individual or the individuals- authorized

.. representative.

3. The department may, during the -pendency of ‘an -undue hardship
determination, pay the full payment rate under s 49.45 (6m) for nursing facility

services for-up to 30-days for the individual who transferred assets, to hold a bed in

 the facility in which-the individual resides. -

b)that application .
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