O 00 -~ S, Lt R

10
11

16
17
18
19
20
21

LRB 3.716/1’5

ZGD’T :'#-32(}68 Legés'lé;ture —59'?'r— e Lo ALLwall-al

SEcTION 1587

*~0263/4.1* SECTION 1587. 49.46 (2) (b) (intro.) of the statutes is amended to :
read:

- 49.46-(2) (b) (intro.) Except as provided in pas pars. (be) and (dc), the

- department shall'audit and pay allowable charges to certified providers for medical -

- assistance on behalf of recipients for the following services:

*.0336/3.6* SECTION 1588. 49.46 (2) (b) 8. of the statutes is amended to read:

" 49.46 (2) (b) 8. Home or commumtymbased services, if promded under s. 46.27

o 11) 46 275 46 277 46. 27 8 or 46. 2785 unde:t' the famﬂy care beneﬁt ifa wawer 15

in" effect under 5.46.281 {l}—éc—) L_d} or uncier

T sesNOTR: “This s recoriciled s, 49.46 (2) (b) 8. This SECTION has been affected by
drafts thh the foﬂemng LRB numbers -—033(} and w0336 _

: «9263{4 2* SECTIQN 1589. 49 46 (2) (dc) of the statntes 13 ereated to read
1 49.46 (2) (dc) iﬁ‘or an mdwzdual Who is ehg}ble for medzcal ass1stance and who: :

is eligible for coverage under Part D of Medicare under 42.USC:1395w~101 et seq.,

. béneﬁts_ ﬁndéi'";)ar. (b) 6. h. do not include pameﬁt for.any Part D drug, -as_déf:ine_d:f T

in _'42.-"CFR-.423..-1100,-'regardless of whether the individual is enrolled in Part D of

Medicare or whether, if the individual is enrolled, his or her Part D plan, as defined
in 42 CFR 423.4, covers the Part D drug.-
- *-0905/3.52* SECTION 1590, 49.468 (1) (b) of the statutes is amended to read:
' 49.468 (1) (b) For an elderly or disabled individual who is entitled to coverage

underpart Aof medicare, entitled to coverage under part B of medicare and who does

- not meet the eligibility criteria for medical assistance unders; 4946 (1), 49.465 oz,

© 49.47(4),0r49:471 but meets the limitations on income and resources under par. (d),
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- medical assistance shall pay the deductible and coinsurance portions of medicare

services under 42 USC 1‘395 to 1395zz which are not paid under 42 USC 1395 to

- 13952z ,-.i_ncluding those medicare services that are not included in the approved state

. -plan for services under 42 USC 1396; the monthly premiums payable under 42 USC

1395v; the monthly premiums, if app;lic'able', under 42 USC:1395i~2:(d); and the late

_ enrollmeht-pe,n&lty,- if’ -_a_ppliéable_, for premiums under part A of medicare. Payment

. of coinsurance for a service under part B of medicare un_de__r 42 USC 1395j to 1395w,
-~ Gtherthanpayment cf ;céinSurancé for -oﬁfpajtiéﬁt_'..hﬁspiﬁai :_set.'viqés,.:may not exceed
- theallewablecharge :fo'gf_:__the sermce liﬁ&e?_:_mediéal ;a_ss_.is_t.ance mmus the medicare -

- -payment.

_ *—0905/3 53* SecTioN 1591. 49. 468 (1) (c) of the statutesis amen‘dedri:o-read'
49 468, (1) (c) For an elderiy or: dlsabled 1nd1v1duai who is only entitled to

cwerage under part Aof med:tcare and. who éoes not meet the ehglblhty cr;,terza for

g medxcai assastance um‘ier s. 49 46 (1); 49 465 ml, 49 4’7 (4) cr 49 471 but meets the

. hm;tatl{ms onincome and resources under par. (d} medzcal assxstance shall pay the
S _deductible- and coiiasurarice portions '- of me‘dica‘ré ‘services under 42 USC-- 1395 to
: 13951 which are not paxd umier 42 USC 1395 to 13951 mcludmg these medlcare
‘services that are na’c mciudeci in the apprﬁved state plan for services unde:r 42U8C

- 1396; the monthly premiums, if applicable, under 42 USC 1395i-2 (d); and the late

enroﬁmeht penaity for premiums under part A-of medicare, if applicable.
: —69(35/3.54* SE(‘}TI{?)N 1592. 48. 468 {Imjtaj Of the statutesis amen&ea toread:

- 49.468 (Im) {a) ‘Beginning" on January 1, 1993 for an elderly or- dzsa’bied

_individual who is entitled to coverage under part A of medicare and is entitled to

coverage under part B of medicare, does not meet the eligibility criteria for medical

. assistanceunder s. 49.46 (1), 49.465 ox,49.47 (4),0r 49.471 i-.butmee‘ﬂ_sfshﬁ limitations
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on income and resources under par. (b), medical assistance shall pay the monthly
premiums under 42 USC 1395z,

*.0905/3.55* SECTION 1593. 49.468 (2) (a) of the statutes is amended to read:

- .49.468(2) (a) Beginning on January 1; 1991, for a disabled working individual

.. who is entitled under P.L. 101-239, section 6012 (a), to coverage under part A of

. medicare and who does not meet the eligibility criteria for medical assistance under

s. 49.46 (3,) 49.465 ox, 49.47 {4), or 49,:4? but meets the limita’cieﬁs on income and -

} resources under par (b), medmal asszstance shall pay the month}.y premxums fer the .

. ceverage under part A of medmare mcludmg late em‘ollment fees, if apphcable

-0266/3 29* SECTION 1594 49 47 (4) (a) (mtm } of the statutes is amendeci to

read

49 47 (4) (a) (mtro ) Any mdlvaduai WhO m@ets the hmltatmns on income and_ -

resources under pars (b) and to (c) and Who comphes W1th p&r— ;Qar (cm) anci (cr) |

s -_shali be. ellglbie for medlcal assmi:axzce under thls sectmn 1f such 1nd1v1dua1 is:

-0330/P6 42* SECTION 1595. 419 47 (4) (as) 1 af the statutes is amended to
.read | _ | : ) B
4947 (4) (aé) 1. The _peijs;in W{_)iﬂd mget’ 'the_ﬁnancial;éﬁd ‘other eiiéiﬁiiity
requirem.ents-fo.r homé or commumtywbased Sei"&/’:iéé.s.ﬁl..l&é: s. 4627 (:11), 46.27 7, or
46.2785 or under the féihiiy care benefit if a waiver is in effect under s. 46.281 TARE7)
:ilﬁl but for the fact that the person engages in substantial gamful actawty under 42
USC 1382¢ (a) (3). o o
©%_0330/P6.43* SECTION 1596. 49.47 (4) (as) 3. of the statutes is amended to

read:

- LRB- 1’?16/?5 R
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40.47(4) (as) 3. Funding is available for the person under s. 46.27 (11), 46.277,

or 48.2785 or under the family care benefit if a waiver is in effect under s. 46.281 (1)

*-0266/3.30% SECTION 1597. 49.47.(4) (b) 1. of the statutes is amended to read:

0 49.47(4)(b) 1. -A- Subject to par. (be), a home and the landused and operated

“'in connection therewith or in lieu thereof a mobile home if the home or mobile home

s used as the persons or his or her famaly S place of abode.

-0266/3 31% SECTION 1598 49, 47 (4) (bc) of the statutes is’ createé to read:

‘49, 47 (4) bo) 1. Subject to sabd. 2 ‘a person shaﬂ be mehglbie ander this -

msé'ctmn' for mechcal assmtance for nursmg facﬂlty services or other long-term care

services describedin s. 49 453 (2) if the equity in his or her home and the land used

o a:ad operateti in connectmn With the home exceeds $750 (300 Thzs subdimsmn does

not apply 1f any of the foliowmg persons 1awfu11y res&des in i;he heme o

a. The persen s spouse

b The person s chﬁd who is under age 21 or Who is dzsab}ed as defmed in s.

49 468 (1) @ 1

2 Subd1v1s1on 1. apphes to all {)f the foliowmg

a. Atthe t_;me of apphcatm_n_, to a person x_zs{ho_ applies for _mec_i_ical assistance for

_ nursmg facihty serwces or ether Iongwterm care serv1ces descmbed in s. 49. 453 (2)

after the effective ciate of this subd. 2. a. . frevxser inserts {iate“i

. b. At the time of the person’s first recertification after the effective date of this
subd. 2. b. .... [revisor inserts date], to a person not specified in subd. 2. a. whoapplied
for medical assistance for nursing facility services or other long-term care services

described in s. 49.453 (2) onor after January 1, 2006, and who was eligible for medical
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SECTION 1598

assistance for those services onthe effective date of this subd. 2. b. .... [revisor inserts

. -datel.

*-0266/3.32*% SECTION 1599, 49.47 (4) (bm) of the statutes is created to read:

-49.47 (4) (bm) . For purposes of determining eligibility or benefits amount for

- a person described in par. (a) 3. or 4. who resides in a continuing care retirement -

community or a life care community, any entrance fee paid on admission to the
community shall be considered a resource available to the person to the extent that

all of the following apply:

1. The person has the abi_iity;to__pse the enti‘apce fee, or the contract provides

that the entrance fee may be used, to pay for care if the person’s other resources or
income are _insufﬁcient_ to pay : for the care.
2 '}f‘he person IS ehglbie for a refund of any remammg entrance fee when the

person ches or termmates the contmumg care retzrement commumty or life care

_’-commumty contrac:t and Ieaves the commumty

3. The entrance fee does not confer an ownershxp mterest in the commumg care

retlrement commumty or hfe care. communlty _
-0266/3 33* SECTION 1660. 49 4? (4} (cr) of the statutes is created to read:
49.47 (4) (cr) 1. As a cenditlon of recelvmg medxcal assmtance for 1ong-term

care services described in s. 49.453 (2) (a), an applicant for or reeipienf of the

long-term care services shall disclose on the application or recertification form a

description of any interest the individual or his or her community spouse, as defined
in's. 49:453 (1) (ar), has'in an annuity, regardless of whether the annuity is
irrevocable or is treated as an asset. ‘The application or recertification form shall
include a statement that the state becomes a remainder beneficiary under any

annuity in which the individual or his or her spouse has an interest by virtue of the
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o _--;aravisiéﬂ--af the‘ madica}-assistance .The applicant or recipient shall; no later than

30 days aff;er the department recelves the application or recertlﬁcatmn form, take

ANy actwn requzred by the annulty issuer to make the state a remamr}er beneficiary.

9. The department shall notify the issuer of an annuity disclosed under subd.

“Trof the'-stété’é- right as‘a remainder beneficiary and shall request that the issuer

notify the -'dep'artﬁiént ‘of ‘any changes to or payments made under the annuity

3 Thls paragraph apphes to ai}, Of i:he follawmg
a Annmtms purchased on or after Fehmary 8 2006
b Annmmes purchased before February 8, 2806 for Whlch a transactmn as

defined in s. 49 458 (4) (ac), has occurred on or after February 8, 20086.

: «0263/4 3* S}i}CTION 1601 49 47 (6) (a) 1. ef the s‘satutes is amended to read N

49 47 (6) (a) 1 Except as provxded m subcis 6 to 7 ali beneﬁclames, fer aﬂ_ o

ubiect to S, 49 46 (2) (dc)

-093{}/2 9% SECTION 1602 49 47 (Qm) of the statutes is repealed

—0905/3 56* SECTIGR }603. 49 4’71 of the Statutes is created to rea&

49 47 1 BadgerCare Pius (1) DEFINITIONS In thls sectmn, unless the context
reqmres othermse

(a) “Badger(lare Plus ‘means the Medmal A331stance program descmbed in thls

,s_e(;_tmn,_ -

 {b) “Caretaker relative” means an individual who.is maintaining a residence

as a child’s home, who exercises primary responsibility for the child’s care and
_control, including making plans for the child, and who is any of the following with

. respect to the child: .. .
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SECTION 1603

1. A blood relative, including those of half-blood; and including first cousins,

nephews, nieces, and individuals of preceding generations as denoted by prefixes of

‘grand, great, or great-great.

2. 'Astepfather, stepmother, stepbrother, or stepsister.
8. :Anindividual who is the adoptive parent of the child’s parent, a natural or
legally adopted child of such individual, or a relative of an adoptive parent.

4. A spouse of any individual namedin this paragraph even if the marriage is

-termmated by death or dwerce

(c) “Chﬁd” means an 1nd1wriual who 18 under the age of: 19 years. “Ch:t}d” o

includes an unbom chﬁd
- {d)“Essential person” means an individual who satisfies all of the following:
1. Isrelated to an individual receiving benefits under this section.

2.1s 'o'thérs}ﬁée“ ncﬁﬁnaﬁéiéiiy 'éi.igi'iﬂe', ‘excé’pi:-fhatfhe iﬁdivi&ﬁal need not have

Cog mmar cinid under }ns 0:;:' her care

3 Provades at ieast one of the falicwmg to an 1nd1v3duai recewmg benefits

~under _th__i-s-sactionz R

CEL :Childlf.é_are '-that _e_nabl_és'-'a caretaker to work outside th_e‘h_oi;aé‘ fei‘ at least 30
hours per week f(ﬁ' pay,.'to recei{re training for at least 30 hours per -Week;--nr to attend,
on a full-time basis as defined by the school, high school or a course of study meeting
the standards established by the state superintendent of public instruction for the
granting of a deciaration of equivalency of high school graduation urider s. 115.29 (4).

“b. Care for anyone who'is incapacitated. -

- (e) “Family” means all-children for whom assistance is requested, their minor
siblings, including half brothers, half sisters, stepbrothers, and stepsisters, and any

parents of these minors and their spouses.
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.. {f): “Pamily income” means the total gross earned and unearned income
-rec'eived:-by all members of a family. =
(g) “Group health plan” has the meaning given in 42.USC 300gg-91 (a) (1).

(h) “Health insurance coverage” has the meaning given in 42 USC:300gg-91

- (b).(1), and alse includes any arrangement underwhich a 3rd party agrees to pay for

the health care costs of the individual. -
. (1) “Parent” -hgs_-th_e meaning given in s.49.141 (1) ().

(}) "‘Récipien’i;’-"méans: aﬁ"i’ndiiridtaai i'eceiviﬁg bénéﬁts under this section.

(k) “Unborn chﬁd” means an mdzvxdual from conceptlon uﬁtﬂ he orshe is born o

alive for whom all of the fGllowmg requirements are met
1. The unb_om--chﬂd’s{mothe’r--is not eligible for medical assistance under this
subchapter-- -except -that she may be-eligible- for benefits under s. 49.45 (27).

9. The income of the unbern chﬁd S mether, mother: and her spouse or mother

B and her famﬂy, Whlchever 1s apphcable, dees not exceed 39@ percent af i:he poverty R

: Ime

3. Each of the foliowing a;oplicable persons who is employed. provides

e Vemﬁcatmzl fmm hlS or her empioyer in i:he manner spemfieci by the department of

his or her earnmgs
. a. - The unborn child’s mother.
b, The spouse of the unborn ehﬁd 5. mgﬁh_ei'.
C.. Members of the unbcrn cmld s methét’s_ family.
4. The un})orn c}n}c}_’s :mathﬂexf-..pre?i_des.}médigai verification: of her pregnancy,
.in the manner specified by the department. Anunborn child’s eligibility for coverage
under this section does not begin before the first day of the month in-which the

unborn child’s mother provides the medieal ver;_i_ficati(m;-.:_ SIS
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1 5. The unborn child ‘and the mother of the unborn child meet all other
2 ‘applicable “eligibility requirements under this chapter or established by the
3 department by rule except for any of the following: )
4 a." The mother is not a U.S. citizen or an alien qualifying for Medicaid under
5 -8 USC 1612, -
6 b. The mother is an inmate of a public institution.
7 c. The mother does not provide a social security number, but only if subd. 5. a.
8 ‘applies. | |
9 (2) Waiver. The department shall réqiz_.ést -a-waiver from, and submit
10 amendments to the state Medical Assistance plan to, the secretary of the federal
11 ‘department of health and human services to implement BadgerCare Plus. If the
12 state plan amendments are approved and a waiver that is consistent with all of the
13+ - - provisions of this section is granted"'an& in‘effect; the department shall implement
14 - BadgerCare Plus beginning on January 1, 2008, the effective date of the state plan
15 | aniéhdtﬁeﬁ%s;-éf the effec.ﬁ.ivé -'éate of the waivér,.vér.ﬁichévér:ié iatest Ifthe sfé£e"plén
16 amendments are not approved or if a waiver that is consistent with all of the
17 provisions of this section is_'x'iét' granted,:BéégerCafe Plus may n{)ﬁ'.‘be implemented.. -
18 If the state plan amendments are approved but approval is not continued or if a
19 waiver that is consistent with all of the provisions of this section is granted but not
20  continued'in effect, BadgerCire Plus shall be discontinued.
21 (3) - INELIGIBILITY  FOR OTHER MEDICAL ~ASSISTANCE BENEFITS. (a) L.
22 Notwithstanding ss: 49.46 (1), 49.465, 49.47 (4), and 49.665 (4), if the amendments
23 to the state plan under sub. (2) are approved and a waiver under sub. (2) that is
24 consistent with all of the provisions of this section is granted and in effect, an
.. 25 individual described in sub. (4) (a) or (b} or (5) is not eligible under s. 49.46, 49.465,
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: ehgiblhty of an md1v1dual descr:zbed in. sub (4) (a} or fb) or (5) for Medlcai Asmstance "

beneﬁts shaIl be determmed under thls sectmn G e
2 Notmthstaﬁdmg subd L .an mdimdual who is eligible for medical
assxstance under s 49 46 (1) (a) 3.0r 4. may not recelve beneﬁts under this sectmn

3 Noththstandmg subd 1., an mdlwdual deserzbed insub: (4)(a) or (b) or (5)

Whe is ehglble for medmai assmtance nnder . 49, 46 (1) (a} 5 ﬁm 14.; 14m., or 15.
. or (d) or 49 4’7 {4) {a) or (as) may recewe medzcal asszstance beneﬁts under thzs__'_.-

secf;mn or under si 49 46 or 49 4’7

{b) 1 if an. mdwzdual aver 18 years ef age Who is @hg.;hle faor and rece:gv:tng

o Mechcai Assz,stance beneﬁts under 8 49 46 49. 47 or 49 665 in: i:he mom;h before
: Badger()are Pius is: 1mplemented Loses thai: ehgszlzty solely due 1;9 the |

S 1mplementatmn {)f BadgerCare Plus and because ﬂf h;s or her mmme is m)t ehg;ble R

- mont}is the médlcal assmtancé.he or. she was recewmg befere the 1mplementatlon of o
i BadgerCare Pius 1f‘ aIl of the follewmg are. satlsﬁed : ) : O
a The mdivztduai S ehg1b111ty far the Medicai Assxstance beneﬁﬁs in: the month i . :
|  ' before i;he 1mplememtatmn of BadgerCare P}:&s was based on.an: apphcatmn fiieci S

. before the 1mpiementatmn of Ba&gerﬁare Plus:

b The mdwidual cantmues t{} pa}* any premmm that he or. she was requlred

'te) pay for the Medieal Asmstance eeverage in the same amaﬁnt as the amﬂunt that
- -Was due in. the manth before the 1mp1@mentatmn sf ﬁﬁadgerﬂare Pius
C. The md1v1dua1 cam:mues to. meet all nonﬁnancial ehgzbﬁzty reqmrements for' e
. the coverage that he or she had in the month before the implementation of

. BadgerCare Plus. .
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d. The individual continues to be ineligible for BadgerCare Plus because of his

- or-her income. "

2. Notwithstanding subd. 1., if at any time during an individual’s 18-month
e}igibi}ity'eﬁensiéﬁ under subd. 1. any criterion urider subd. 1. a. tod. is not satisfied,
the individual’s eligibility for the extended coverage is terminated and any time
remaining in the eligibility pei'i.dd islost.

(4) GENERAL ELIGIBILI'{‘Y CRITERIA APPLICABLE BENEFI’I‘S (a) Except as otherwme _

- 'prowded in thls sectmn aﬁ Gf the foﬂowmg 1nchv1duals are ehgib},e for the beneﬁts .

descrlbed in s. 49.46 <z> (a) and (), subject to sub. (6) (k):

1 A pregnant woman whose famlly income does not exceed 200 percent of the
poverty lme

2 A r:hzld WhO is under one year of age, whﬁse mother was, on the day the Chﬂd.

.. was born ehglbie for and recewmg medacal assmﬁance und@r subd 1 or 5. or S. 49 46_..-_.__:: __

- or 49 47 and Who hves Wlth hIS ar her mother 1n thzs state

3 A chllci whose famlly income does not exceed 200 percent of the poverty line.
For a chzld under thls su})dwzsmn who is an unborn child, beneﬁts are llmited to
pren_atal_care.._ __ | o
3m. A child who obtains eligibility under sub. (7) (b) 2.
4. An __i_ndividugi.whg. satisfies all of the following criteria: - .

a: The _inéividﬁai-is a parentor caretaker relative of a child who is living in the

* home with the parent or caretaker relative or who is temporarily absent from the

-home for not more than 6 months or, if the child has been removed from the home for
more than 6 months, the parent or caretaker relative is working toward unifying the

family by complying with a permanency plan under s; 48.38."
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b, E'xcept as pr{wided in subd. 4. c., the individual’s family income does not
exceed 200 percent of the poverty hne and does not include selfmemployment income.

If the: md1v1dua1’s famﬂy income. includes self-employment income, the

. .---_ind%vidual’s family income.does not. exceed 200 percent of the. poverty line as

caleulated under sub. (7)._(_3)-2. L
5. An individual who, regardless of family incom_e, was born_on or a_ﬁ;er J anuary

1 1990 and who on hiS or her 18th b1rthday, was m a faster care or treatment foster

. care placement under the respon31b111ty of‘ a state as determlned by the department '

: The coverage for an mdlwduai under thls subdivzsmn ends on the last day of the : _.

month in whleh the mchvzdual becemes 21 years of age unless he or she otherwxse

loses ehglblhty sooner. |

6 ngrant workers aad theu' depen&ents Who are determmed ehgzbie under

sub. (6) ®.
fb) Except as oﬁherms&a prmrzded in ﬁns sectwn, 311 Gf the faliowmg mdwzdu&lsz E e

are ehg:zble 'for the benefits &escrlbed in sub (11)

1 A pregnant woman Whese famﬂy mcome excee&s 260 percent ‘but does not

i exceed 30{) percent Qf the pﬂverty hne

lm A pregnant woman or unborn child who obtaans ahgzbzhty under sub. (7)
() 1.

2. A child’ who is under ane year of age, whose mcther Was determined to be

. eligible under subci 1 and who iwes with ?ms or her motherin t}us state.

S 3A chﬂd_-whqse :famﬂy income :exceeds 290--.per¢ent but does not exceed 300

- percent of the poverty line, For a child under this subdivision whois anunborn child,

benefits are limited to prenatal care. . .. ...

4. An individual who satisfies _a;ii_-'cf_f;h?_a _fa_liwingaﬁrit@ria:____ .
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a. The individual is a parent or caretaker relative of a child who is living in the

home with the parent or caretaker relative or who is temporarily absent from the

* home for not more than 6 months or, if the child has béen removed from the home for

more than 6 months, the parent or ‘caretaker relative is Worklng toward unifying the
famlly by complymg with a permanency plan under s. 48, 38 |

*b. The individuals family income includes self-employment income éﬁd does
not exceed 200 percent of the poverty ]me as ca}culaf:ed under sub (7) (a) 3

(e) Except as 0therw1se provxded m thls sectmn a chﬂd Who 1s noi: an unborn_

chlid and whese famﬂy income exceeds 3{}0 percent of the peverty hne is ehglble to

purchase coverage of the beneﬁts descrlbed in sub (11) at the fuﬂ pe:r member per
month cosi: of’ the caverage
(5) PRESUMPTIVE ELIGIBELITY {a) In thxs Subsectlon

Quahfzeci entzty’ means an entlty that satlsﬁes the requlrements under 42_. _—

B USC 1396r-la {b} (3) (A) as. determmeé by thﬁ department

| Quahﬁed prov;der means a prowder that satlsﬁes the requirements under
42 U"SC‘ 13961'—1 {b) (2) as determmed by the department |
(b) 1. Except as promded in sub (6) (a), a pregnant woman is ehglhle for the
benefits specified in par. (¢c) during the period beginning on the day on which a
qualified provider determines; on the basis of preliminary information, that the
woman’s family incmﬁe ﬁaes not exceed 300 percent of the poverty line and ending
“on the applicable day specified in subd. 3.
2. Except as provided in sub. (6) (a), a child who is not an iinborn ¢hild is eligible
for the benefits described in s. 49.46 (2) (a) and (b) during the period beginning on

the day on which a qualified entity determines, on the basis of preliminary
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- information, that the child’s family income does not exceed 150 percent of the poverty

- line and ending on the applicable day specified in subd. 3.

- 3. a, If the woman or child _app}ies: for benefits under sub. (4) within the time

__required under par. (d), the benefits specified in subd. 1. or 2., whichever is

applicable, end on the day on which the department or the county department under

S, 46.21_5, _{1_6.22,_ or _46_.2_3 determines whether the woman or child is eligible for

beneﬁts under sub (4)

b If the ‘woman or C}lﬂd does not apply for beneﬁts under sub (4) within the

_t1me reqmred unde:r par (d) the beneﬁts spec;.ﬁed in. subd 1 or 2 whlehever is

apg)hcable end on the last day of the month foliowmg the month in whxeh the

provn:ier or ent1ty makes the determmatxon uncier th;s paragraph
{c) On behalf of a woman under par. (b) 1. the department shall audlt and pay

allowable charges toa prewder cert1ﬁed unde:r S. 49 45 (2) (a) 11 only for ambulatery

B prenatal care semces under the beneﬁts under sub (11)

(d A woman or chﬂd who is determmed te be ehgible under par (b) shali apply o

for benefits under sub. (4) on dr‘Befer'e the 'Iaét day of th‘-é 'Iﬁbiit}i'feiiowing the month
in Wh1ch the quahf}ed prowder or entxﬁy miakes the ehglbﬁz‘sy determmatmn

{e) A quahﬁed provider or entity that determmes that a woman or child is

* eligible under par. (b) shall do all of the following:

- 1. Notify the department of that determination within 5 working days after the

--day on which the determinationis made: ..

2. Notify the woman or child of the requirement under par. (d) at the time of

the determination.
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(f) The department shall provide qualified providers and qualified entities with

application forms for the benefits under sub. (4) and information on how to assist

““ women and children in completing the forms. -

“(6)  MISCELLANEOUS ELIGIBILITY AND BENEFIT PROVISIONS. (a) Any pregnant
woman, including a pregnant woman under sub (5) (b) 1., child who is not an unborn
child, including'a child under sub: (5) (b) 2., parent; or caretaker relative whose

family income is less than 150 percent of the poverty line is ehg1ble for medical

ass1stance under thzs sectlon for any of the 3 months pr:ior tothe month of apphcatmn .
' -i--zf the mdimdual met the ehglbﬂlty crltema under thlS sect;z,on and had a famﬂy' -

~ income of less than 150 percent of the poverty line in that month.

(b) A pregnant woman who is determined to be eligible for benefits under sub.

(4) remains eiig-ibié' for b-éiieﬁts under sub. (4) for the balance of the pregnancy and -
“to'the last day of the month in-which the 60th day after the 1353: day of the pregnancy e

'fails Wlf;hout regard to any change in the waman s fama,}}; mcome

(e) If' a child Who ig ehglble for benefits uncier sub (4) is recelvmg mpatlent
services covered under sub. (4) on the day before his or her 19th birthday and, but
for attaining i_Q-.yeai's_ of age, -ﬁhe-t:iﬁld -Wdi_ﬂd r@zmam eligiblé for b_enéﬁtsiihéer sub.

(4), the child remains éiigﬁbie for benefits until the end of ﬁhe':sfay- for which the

“inpatient services are being furnished.

“{d) Ifan application under this section shows that an individual is an essential
person, the individual shall be provided the benefits specified un&er sub. (4)(a) or
(e) The medical assistance eligibility extensions under s. 49.46 (1) '{C), :(cg),- and

{co} for individuals who lose eligibility due ‘to increased income do not apply to

BadgerCare Plus.
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D). The-médiéa'l assistance eligibilfity proviSions for-migrant workers and their

- dependents under s.49. 4‘7 (4) (av) apply tc: BadgerCare ?ius B

(g) 1. Except as prov:tded in. subd 2 ‘as. a condﬂ:mn of ehgx.bxhty for coverage

_ ___under this secf;wn,. an - individual w1-th income shall provide. verification, as

. _determined by the: department of that mcome

2. Subd1v1smn 1. does not appiy toan md:tmduai under sub. (4) (a) 5. or.a child
under the age of 18

(h) Vﬂﬁthm 10 days after t'he change oecurs, a rempzent shail repert to the

: department any Ghange that might aﬁ'ecf; hls or her ehg:blhty nr any change that g

nght reqmre premmm payment by a. rec1pient who was. not. reqmred to pay

_ ._:premlums before the change

(1) For purposes of determmmg ehglhzhty and famﬁy income, the department

: _shall mclude 4 famﬂy -member wh-o is te.mporarﬁy:absgnt frpm-.the home for not more  * -

_ appiy under 8. 49 46

1 Sectzon 49 46 (2} (c) ané (cm) reIatzng to beneﬁts for mdzvzduais who are
ehglble f@r Medware |

2. Section 49.46 (2) (d), relating to. prohzbztmg payments for any part of any

. _ser};ic_e_ payg?;’i_e.:_thypug}} -::31:~_d._-..pa_z.~,_ty._liab_i;lii;y_}_ﬂrg_an;g_- governmental or private benefit

_ bystem

3. Sectxan 49, 46 (2} (dm), relatmg to- prchzbmng payment fer services to

_ reszdents of 1nst1tut10ns fﬂr mentai dzseases

_ 4. .Section 49.46 (2) (D), relating to prohibiting payment for gastric bypass or

stapling surgery.
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(k) ‘For an individual who is eligible for'medical assistance under this section -

“and whois ehg‘s.ble for coverage unéer Part Dof Medlcare under 42 USC 1395w--1{)1 2
et seq.; benefits -under sub. an (a)--_er 5. 49.46 (2)(b) 6. h. donot include 'payment for
“any Part D drug, as defined in 42 CFR423.100, regardless of whether the individual

~ isenrolled in Part D of Medicare or whether, if the individual is enrolled, his or her

Part D plan, as defined in 42 CFR 423 4, covers the Part Ddrug.

==Norg: This is reconciled s. 49.471 (6) (k). This SECTION has been affected by
drafts wzth the fﬁilemng LRB numbers »9263 and «-9905 __ S L

(7 ) SPECIAL INCOME PROVISIONS (a) 1 In the calculatmn of famﬁy mcome if an_" -

- adult member of i:he famﬁy has Se}f-employment mcome the department shaii count
i the ‘net sel:f—empl{)yment : -earntings o N’et s-eif—employme'nfs earnings - shall be
: ._determmed by subtractmg from gress se}f—empioyment income all seif-empioyment .

- expenses that are aliowed under federal and state tax law, except for deprecaathx
2. If a parent s or caretaker reiatwe s famﬁy mceme mcluﬁes selfmempioyment;3-_"':_3 i

| inceme and thh(}ut deductmg depreclatmn does nat exceed 200 percent of é;he”.'

“poverty line, the :par_egt_ or caret_aker.:rel__at_is_fe_is_'eligib}e under sub. (4) (a) 4.

8. -'.?{_fia:parént’s_ or _:(::afetakér;zfé}éﬁiré’é family income. includes _sélf»—emp_'ioymét;t. e

: ihccm*é.--aﬁd, without '&é&ucﬁng-'deiﬁi'eciration;-‘-e"x'c'eéds.290 percent of the poverty li'ﬁe'.,

the parent or caretaker relative is eligible under sub. (4) (b) 4. if his or her family
income does not exceed 200 p@rcenﬁ of the poverty line after deprematmn is deducted

(byi. A pregnant Woman, oran unborn chlid Whose famﬁy income exceeds 300

- percent of the peverty Ime may beceme ehgzble fﬁr cwerage under thls section if i:he .

difference between the pregnant woman’s or '_unbarn“chﬂd-’sifamﬁy income and the

‘applicable income limit under sub. (4) (b)is' obhgated or expended for any member

of the pregnant woman’s or unborn. chﬁd family for medical eare or any other type
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of remedial care recognized under state law or for personal health insurance

_- .premiumgon_for _bo.t_h_. Eligibility obtained under this subdivision continues without

regard. to any change in family income for the balance.of the pregnancy and, for a

_pregnant woman but not for an unborn child, to the last day of the month in which

. the 60th day after the last day of the woman’s pregnancy falls. ‘Eligibility obtained

by a pregnant woman under this subdivision extends to all pregnant women in the

pregnant waman’s family.

2 A chﬂd who is not an unbc)rn c}uld and whose famﬁy mcome exceeds 150

L percenﬁ of' i;he paverty ime rnay ebtam ehg:blhty under this sectmn ifthe dlﬁ‘erence -
between the child’s famﬂy income-and 150 percent of the. poverty lineis obligated or -

expended on -beh-aif ' {)f -.the child or any member of the child’s family for medical care

-.or any. other type of: remedlal care recogmzed under state law or for personal health |

insurance premmms or for both. E11gzbﬁ1ty obtained under this subdawsmn during

il any Gwmonth permd as determmed by the department contmues fer the remamder' e

| of the 6- month permd and extends to all (:hlldren in the famﬂy

3. Fora pregnant woman or an unbom child to obtam ehgmblhty under subd.

1., the ameunt that must be: ﬁblzg’ai:ed ()r expended in any 6 moxith permd is equal

“tothe sum-of the d-lfferences in each ofthose 6 manths-between %:he:pregnant-woman S

or unborn child’s monthly family income and the monthly family income that is 300

-percent of the poverty line. For a child to obtain eligibility under subd. 2., the amount
- that must be obligated or expended in any Gwmqﬁ%h;pﬁried;_is equal to the sum of the
.- differences in each of those 6 mcnths_ibgtvgeen:the;child’_s mgnt}ﬂy farmily income and:

- the monthly family income that is 150 percent of the poverty line. .. .

- (c) When calculating an individual’s family income, the department shall do all

_.of the following:
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1. Deduct from family income any payments made by the individual for
court-ordered child or family support or maintenance.
2. Disregard earnings of children under 18 years of age.
3.  Determine separately the family incomes of caretaker relatives and the
children for whom they are carmg and not Iegaliy responsﬂaie

4. Not include in the caleulation any income of an individual rece:avmg benefits

| under s. 49 7’? or federal Txtle XVI

(8) HEALTH INSURANCE COVERAGE AND ELIGmImTY (a) 1 Except as prov1ded in

. subd 2 , any mdwzdual who is- atherwzse ehg’zble ander thas sectlon and th is

eligxble for enmllment in a group health pian shall, as a condltzon of el:glbzhty for
BadgerCare Plus and 1f the department determmes that 11: is costmeffective to do so,

appiy for em*ellment m the group heaith pian except that for a mmor the parent

e __of the mmor shall apply on the mmor s behalf

2 If a. parent of a minor. faﬂs t{) enr{)}l the mmar ina group health pian in

_accordance _wath_ su_bd._ 1., the failure c_'_ioe_s not aff’eci;_the mi__nor-’s eli_g_ibﬂity under this

section. _

53 Except as provided in 'jiars._ (c) _and.(d), an individual.whosé. fémiiy income
exceeds 150 percent of the poverty line is not eligible for BadgerCare Plus if any of
the following applies:

1. The individual has individual or family health insurance coverage that is any

- of the following:: - -

- a. Coverage provided by an employer and for which the employer pays at least
80 percent of the premium.

b. Coverage under the state employee health plan under s. 40.51 (6).
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2. The __i;;diyidﬁ_al,- in the 12 months before applying, had access to the health
insurance cov._érag.e Speciﬁed in sub& 1.

3. The mdwzdualcouldbecovered under the health insurance coverage

speciﬁed in subd. 1_. if the coverage ;i_s _applied_ for, and the coverage could become

avaﬂable to the, 1nd1v1dua1 in the month in w}nch the md:.v:iduai apphes for beneﬁts

_uncier th1s sectmn or n any of the next 3 calendar mcnths

(e An unbern ﬁhﬁd regardless of famﬂy mcome, is not ehglble for Badger(}are

L Pius 1f any of the fc)llowmg apphes

1 The unbern chﬁd or the unhorn chilcis mother has mdjwdual or. fam;iy

| 2 The unbom chlld or i:he unborn chﬂd’s mother, in the 12 months before

| applymg, had access te the health 1nsurance coverage spec1ﬂed 1n par (b) 1

3 The unborn ch:ild or the unborn chﬂd’s mother ceuld be covered under'

s mdwzdual or famﬂy health 1nsu_rance ccverage 1f i;he ceverage 1s apphed far, and the'_

- the month in Whlch the unhorn chﬂd apphes fGI‘ beneﬁts under thzs sectmn or in any

ﬂf the next 3 caiendar moﬁths

(d) 1. N one of the fﬂllewmg is mehgible for BadgerCare Plus by reason of hawng
health insurarce coverage or access to health-insurance coverage:

a. A pregnam; woman.

‘b A chiid dess:ribed ini nlﬁ} (4)(a) 2. or. {b} 2.

c. Except as provzded m par. (c),a chzld th has health insurance coverage, or
-ac_ces_s,_f:e-he_aith- ingurance coverage, as'a depend;ent of an absent parent but who
resides outside of the service area of the absent parent’s plan..

_d. An individual described in sub. (4) @)5.. .
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for BadgerCare Plus for the 3 calendar months following the month in which the

insurance coverage ended without a good cause reason specifiedin par.(g). -
- (g) Any of the following is a good cause reason for purposes of par. (f):

.. 1. The individual or pregnant woman was covered by-a group health plan that

.was provided. by .a subscriber through his or her empieyer,: and. the subscriber’s

employment ended for a reason other than voluntary termination, unless the

veluntary termination was a result of the incapacitation of the subscriber or because

“on an zmmed;tate famﬂy member s health condztlon

2 The mdwxdual or pregnant woman WB.S covered by a group heaith plan that

- was. prevaded;_by_ a subscrxber. through--hxs or her--_employer,--the_ suhscmber ch_anged

.employers, and the new employer does not offer health insurance coverage.

+ 8. The individual or pregnant woman was covered by a group health plan that

was -pmvided by a "su'bséribef-throﬁgh his or her employer, and the subscriber’s

iempleyer dxscnntmued hea}th pian caverage fﬁr aﬂ employees

4. The pregnant woman’s. coverage was contmuatmn coverage and the '

~ continuation coverage was exhausted in accordance with 29 CFR 2590.701-2 (4).

e 5The -iﬁdividaa_i’s_.gr pregnant woman’s coverage terminated due to i';he'&gath
or change -in.max;i.tai-status of the su%s_fjriher,--. i \

6. Any other reason determined by the department to-be a good cause reason.

- (9) EMPLOYER VERIFICATION OF INSURANCE COVERAGE. (a) 1. Except as provided

in subd. 2., for an ap‘piiéaﬁtiz}r recipi_;ei;t_-with.;a.famﬁy :;incqme: that ex_«ceedsz 150

percent of the peverty line, the dgyaiiﬁ_i@m_ shall x}erify. -ins.m*ance caﬁ&fé-ge-' énd

access information -directly with the employer through which the applicant or

- recipient may have health insurance coverage or aceess to coverage.

- 2. Subdivision 1. does not apply to-any of the following: .
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a. A pregnant woman.
b. A child described in sub. (4) (a) 2. or (b) 2.+ °
© ¢.”An‘individual described in sub. (4) (a) 5.
(b} An employer that receives a request from the department for insurance
coverage and access to coverage information shall supply the information requested

by the department in the format specified by the department within 80 calendar days

- after -réﬂei’iﬁng the request.
(c) 1. Subgect to subds 2. and 3 ‘an employer that does not comply with the E

i requlremenﬁs under par (b) shail be reqmred to pay, Wlthm 45 days after the'

rec;uested information was due, a penalty: equal to the full per m&mber per month

“eost - of coverage “under BadgerCare Plus- for the’ mdzmdua}. aheut whom f:he

: mfarmatzon is requested and for- each of the mdzwduai famﬂy '--members with
e 'ceverage under BadgerCare Pl’us for each month in which the 1ndlv1dual and the

L _-mdwzduai’s famﬁy members are cavere{} before the employer provzdes the'

mformafsmn

o 2.- An emplc)yer w’ith fewer :thaﬁ 250 emplﬂyeeé may‘nt)t be required topay mcfe_
than $1 (}(}i) in penaitws under this paragraph that are attrlbutable to any 6~m0nth -
permd An empleyer thh 250 or more employées may not be reqmreé to pay more
than'$15,000in penalties'under this paragraph that are attributable to any 6~month
period. |

© 3. -Notwithstanding subd. 1., an employer shall not be 'suijj:ééi _i;q -'_a;ny' penalties
if the employer, at least once per year, timely' provides to the 'de_;iéifﬁmené; in the
manner and format specified by the department, information’ from which the
department may determine whether the employer provides its employees with

access to health insurance coverage.
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4. All penalty assessments collected under this paragraph shall be credited to

_ | the appropmatm:a acceunts under 8. 20 435 (4) Gw). and Gz).

{d) An employer may contest:a penalty. assessment under par. (¢) by sending

& written request for hearing to the division.of hearings and appeals in the
_ _dep_artmgnt of .admin_iétfation;__;._Procegdmgs before the division are governed by ch.

227,

(10) COST SHARING. (a) Copayments. Except as provided in s.49.45(18) (am),

S all cost—sharmg pmwsmns under 8. &ig 475 (18) apply toa raczplent wzth coverage of -
_'::'_the beneﬁts desr:mbed 13:1 s 49 46 (2) (a} and (b) to the same exi:ent as they apply to o |

-a person ehgibie for meémal ass1stance under 5. 49, 46 49 468 or49.47.

(b) Premzums ; 5 Except as prow&ed in subd. 4.,a reazpzeni; who is an adult,

L wh() is not a. pregnam W{)man, and whose famlly income.is. greater than 150 percent
'-;'-:; | but not greater than 200 percent of the peverty hne shail pay a premmm for coverage i

f:j::umier' BacigerCare Plus f;hat does net exceed 5 percent of hxs’ arher famﬂy mcame o O

CIf the rempzent has selfmemployment income and is ehglbie under sub (4) ﬂ)) 4 t;he '
o premmm may not exceed 5 pement of famzly mf:eme ca}culaﬁed before deprematmn

. was deducted

2 Except as provaded in subds 3. and 4 ,a reczplent who isa chlld Whase fam:i},y

-income is greater than 200 percent of the poverty line shall pay a premium for

cs?erage of ﬁhe bene’fif,s described in sub. (11) that does not eexceed the full per

- member per mﬁnth ca&t of caverage fora chiltfi With a famﬁy meem& Gf 308 percent

- of the peverty lme

- pregnant woman.eligible under sub. (4) (b). 1., whose family income is greater than

200 percent of the poverty line shall pay a premium for coverage of the benefits
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“described in sub. (11) that does not exceed the full per member per month cost of

coverage for an adult with a family income of 300 percent of the poverty line.
4. None of the following shall pay a premium:
a. A child whois a Native American or an Alaskan Native with a:family income
that does not exceed 300 percent of the poverty line,
'b. A'child whois eligible under sub. (4) (a) 2. or (b) 2.
c. Achild whose family income does not exceed 200 percent of the poverty line.
-d. A pregnant woman whose famﬂy income does not-exceed 2(30 percent of the
poverf:y ime
e A chlld who obtains ehglbihty under sub (7y (b) 2.
-f. An individual who is eligible under'sub: (4) (a) 5.

5. If a recipient who is_requiréci to pay-a premium under this paragraph or

~under sub. (4) (¢) does not-pay 'a premium when due, the récipients coverage -

: termmates and the recatpient 1s net ehgabie fer BadgerGare Plus f@r 6 caiendar__ T

months foﬂewmg the date on Whlch the remplent’s coverage terrmnated
(an BENCHMARK PLAN BENEFITS AND COPAYMENTS Recipients who s are enot eligible

for the beneﬁts descrlbed in s 49 46 {2) (a} and {byshall have ceverage ofthe followmg

: beneﬁts and pay the folio*mng {:opayments

- (a) Subject to sub: (6) (k), prescription drugs bearing only a generic name, as

' defined ins.450.12 (1) (b), with a copayment of no more than $5 per prescription, and

subject to the Badger Rx Gold program diséounts:
(b Physicians’ services, including one anntial routine physical examination,
with a copayment of no moré than'$15 per visit.
- (¢) Inpatient hospital services as medically necessary, subject to coinsurance

payment per inpatient stay of no more than 10 percent of the allowable payment
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rates un(iér-_s. -_49.46.._(2)_.;‘“01' the servi{:es provided and a copayment-of no-more than

$50 per admlssmn for. psychlatmc servxces o

(d) Outpatlent hospli;al semees, sub;ect to comsuranee payment of no more

- than -_;Q_z-pg_rc;ent_cf the allowable payment rates under s. 49.46 (2) for the services

provided, except that use of emergency room services for treatment of a condition

théf: is not én emergency _-m=e&iCaiz_ condj;itioz_i,.-.as defined in s. 632-‘-.85 (1) (a), shall

. require- a copayment of no-more .thanr-$.7 5.

(e) Laboratory and eray servaces mcludmg mammography
(f) Home heaith servmes hmzted te 6{) vxs;tts per year
(g) Skﬂied nursmg hcme sermces, 11m1ted to 30 days per year, and suh;ect to

comsurance payment of no more than 1{} percent of the aiiawable payment rates

_ under 8. 49 46 (2) for the semces prowded

(h) Inpatxent rehabﬂztatlon sermces, hmzted to. 6{) days per year, and suhgect

Sooto f;:omsurance payment of no mcre than 10 pement Gf the allowable paymené rates

under s 49 46 (2) for the services pr&:mded |
(1) ?hysmal ﬁccupatmnai speech and pulmenary therapy, hmlted to 20 visits -
' per year f{)r each type of therapy, and sub,}ect to comsurance payment of m more than e |

1{} percent of the ailowable payment raf;es uﬂder 8. 49 46 (2) for the services provxded

. () . Cardiac.rehabilitation, 111;_1_1ized;_- to 36 visits per year and subject to

.. coinsurance payment of no more than 10 percent of the allowable payment rates

under s. 4346 (2} for the semices{py;}:ﬁdd'gé; v b
(k) Inpatient, cutpatient, and transitional treatment for nervous or mental

disorders an'd é.’h‘:’ohoii's'in and otherdmg -ai;a_é;e-"-f)r(}biém"s;“-with .-:a:cc'p__éyment of no

_ morethan $15 pervisit and coverage limits that are the same as those under the state

employee health plan under 5. 4051 (6).
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(L) Durable medical equipment, limited to $2,500 per year, and subject to
coinsurance payment of no more than 10 percent of the allowable payment rates
under s. 49.46 (2) for the articles provided.

" (m) Transportation to obtain emergency medical care only, as medically
necessary, and subject to cdiris_iiféinéé' paymentof nomore fhéxil’ﬁbé’réent of the
allowable payment rates under s. 49.46 (2) for i;,he.'sérVicés Ipfo'iri.ded“ :

(n} One ref‘ractwe eye exammatmn every 2 years w1th a copayment of no more

."'i;han $15 per v1sxt

(e) szty percent (3f aﬂcwable charges for preventwe and basxc dental servzces

includmg services for acmdental 1n3ury and for the chagnosm and treatment of

| temporomandlbular dlsorders The coverage under thls paragraph is l1m1ted to $750
per year apphes only to pregnant women and chzldren under 19 years of age and

N _rec;uzres an ani}ual de&uctlble of $200 and a copayment ef no more than $15 per VlSlt o

(p) Early ch;ldhood developmental sermces for chxldren under 6 years af age

(q) Smokmg cessatmn treatment for p:regnant women only

® Prenatal care coordmatmn for pregnant wamen at hlgh rzsk oniy

(Ilm) PROVIDER PAYMENTS AND REQUIREMENTS The_ prf:mder. of a service or
aquipment_undgr: sub. (11) shall collect the specified or-allowable copayment or
coinsurance, unless the provider determines that the cost of coilgst;i_ngthe copayment

or coinsurance exceeds the amount to be séi}egﬁéd, _. ’I?hfetj_gie_partmen%, shall reduce

- payments for services or equipment under sub: (11) by the amount ‘of the speéiﬁed

or-allowable: copayment or coinsurance. A provider may deny care or services or
equipment under sub. (11) if the recipient does not pay the specified or allowable

copayment or coinsurance. If a provider provides care or services or equipment
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under sub. (11) to a recipient who is unable to share costs as specified in sub. (11),

. the recipient is not relieved of liability for those costs. . .

(12) RﬁLE_S’; NOTICE OF EFFECTNE DATE. (a) 1. The department may promulgate

. anyrules necessary for and consistent with its administrative responsibilities under

__ thm sectmn, :mcludmg addltmnai ehg1b111ty cmterla

2. The department may promuigate emergency rules Lmder s. 227 .24 for the

admlmstratmn of this sectmn for the permd before i;he effectlve date of any

: permanent rules premulgated under subd l butnot tf) exceed the permd authomzed Py

| __"__under s 22’7 24 (1) (c) and (2) Notw1thstandmgs 227 24 (1} (a) (2) (b) and (3} the":_'__:;' ;
department is not requlred ’to provzde ev1dence that promulgatmg a rule under this .
- subdwzszon as-an emergency ruie is necessary for the preservatmn of the pubhc
._ .peace health safety, or weifare ané 1s not reqmred to provzde a ﬁndmg of emergency ) “ .

| fer a ru}e promulgated under th;s subdwzszon -

: and a waiver that is cons1stent Wlth a11 of the provzsmns of thlS sectzon is granted and '.
in effect the department shali p‘abhsh a notme in the W1seonsm Admmlstratlve

8 Reglster that states the date on whlch BadgerCare Flus zs 1mplemented

-0892/11 32 SECTION 1604 49 4;72 (6} (a)of the statutes is amended to rea(i

49472 (6) (a) Notwithstanding sub.'(4) (a) 3., from the appropriation account

* under s.20.435 (4) (b), {gp);-or (W), or (xd), the department shall, on the part of an
i "inéivi_éuai -jﬁhﬁ'ri%--e}igib-}e for -mé'diéal_a-ssistaﬁée- -uﬁd-ef-'sub, 3(3},5-.9'.&5;' p?'emiums-ifer or
; 'pg{chiésé':iﬁdiﬁiﬁiiai-cb_verage i}ffe‘r%édtby.the::indivi(iu'a'}"s employer if :the-zdepartmént
-determines ihatgpaying the premiums for or purchasing the.cwerage'wﬂi.mt be more

. costly than providing medical assistance. -

- *-0892/11.33* SECTION 1605. 49.472 (6) (b) of the statutes is amended to read:

'If the amem}ments?-tﬂj the:sﬁate Pian submltted under sub (2) are appmvedi- e
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49.472 (6) () If federal financial participation is available, from the
appropriation account under s. 20.485 (4) (b), {gp)rer (W), or (xd), the department may

‘pay medicare Part A and Part B premiums for individuals who are eligible for :'

" ‘medicare and for medical assistance under sub. (3).

*-0905/3.57* SECTION 1606. 49.473 (2) (a) of the statutes'is amended to read:
49.473 (2) (a) The woman is not eligible for medical assistance under ss. 49.48
(1) and (lm) 49 465, 49 468, 49.47, _&__2,4 and 49. 472 and is not e11g1ble for health
care coverage under s. 49 665
—0892/11 34* SECTIGN 1607. 49.473 (5) of the statutes is amended to read:
49473 () The department shall audit and pay, from the appropriation
“accounts under s: 20.435 (4) (b), {gp)rand (0), and (xd), allowable charges to a provider

‘whois cértiﬁéd un&éfé‘; 49.45 (2) (a) 11. for medical assistance on behalf of a woman -
__whe meets the requlrements under sub (2) for all beneﬁts and semces spe(:lﬁed o

'-"under S. 4«9 46 (2}

*-0248/3.3* SECTION 1608. 49.475 (1) (a) of the statutes is renumibered 49.475
(1) (ar) |
-0248/3 4* SECTION 1609. 49.475 (1) (ag} of the statutes is created to read:

49.475 (1) (ag) “Covered entity” means any of the following that is not an

‘insurer:

1. A nonprofit hospital, as defined in &. 46.21 (2) (m).

2. An'employer, as defined ins. 101.01 (4), Tabor union, or other group of persons
organized in this state if the employer, labor union, or other group provides
prescription drug coverage to covered individuals whoreside or are employed in this
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3 A cemprehensive or' -limited heal:th.care benefits program administered by

- _the state that prowéee prescmptmn drug coverage PR

-0248/3 5* SECTION 1610 49 475 (1) (am) of the statutes is created to read s

_49.47.5 @ _(a'm)_. “Covered individual” means an individual who is a member,

| participeni: enroliee 'poliéy}iolder: certiﬁc'ate 'heide’r,-conti‘act .hblder or beneficiary
of a covered entity, ora dependent ef the 1nd1v1dua1 and who receives prescription

_ dmg coverage frem or through the cove:red entzty

- -0248/3 6* SECTION 1611 49 4’?5 (1) (c) ef the statutes 1s created 1o. read

49 475 (1) {e) ' “Pharmacy beneﬁts management” means the precurement of ;:_-;._ o

preser;ptmn dmgs at a negotlated rate for daspensatmn in this si:ate to covered

mdlmduals the adm1mstrat10n or management of . prescmptmn drug  benefits

prowded by a eevereci enmty for the beneﬁt ef cevered 1nd1v1duals, or any. of the

feliowzng servmes prewded __m the admlmstratmn ef pharmacy beneﬁte N

1 Dlspensa: lﬂn Of.p..:escrlptlen drugs by mai :'. : _:_ LT T

2 Claxms processmg, retazl network managemem and payment of claims to

'_ pharmames for prescmptmn druge dlspensed 10 covered mdlmdua}e

3 Chmcai fermuiary cieveiopment and management semces ;

4--_. Rebate contracting and administration.

5. Conduct of .patieeﬁ cemipiiance : therapeutie intervention, generic
eubsi;itutmn ami dlsease management pregrams

-0248!3 7* SECTION 1612. 49 4’1’5 (1} (d) ef i;he stetutee is createci te read:

49, 4’70 (1) (d) “Pharmecy beneﬁte manager means a perseﬁ that perferms'
pharmacy beneﬁts management functlens

-0248!3 S* SLECTION 1613 49 4’75 (1) {e) of the statutee 1s created te read




—

b
™

LRB-1716/P5

©2007-2008 Legislatare 537 . LEBi7Ews

SECTION 1613

49.475 (1) (e) “Recipient” meansan individual or his or her spouse or dependent

- who has been oriis one of the following: -

1. Arecipient of medical agsistance or of a program administered under medical

‘assistance under a waiver of federal Medicaid laws. .
2. An enrollee of family care.
3. A recipient of the Badger Care health care program.
4. An individual who receives beneﬁts under s. 49.68, 49.683, or 49.685.

5. A parmc;ipant in the program of prescrzptwn drug asszstance for elderly

| - _persons under s 49 688

6 A womaxtz Who recewes serwces that are rexmbursed under S. 255 06
-0248/3 9* SECTION 1614 49 475 (1) (f) Of the statutes is created to read
49 475 (1) (f) “Thlrd party” means an entlty that by statute rule or contract _

is respﬁnszble for payment ef a clalm for a health care 1tem or service. “'I‘hlrd party"

o *gf_' mezudes ail of the foﬂmmng

1 An insurer.

| 2 An employee beneﬁt pian ciescrlbed m 29 USC 1083 (a) that is not exempt

E under 29 USC 10(}3 (b) and iS net a multzple employer Weifare arrangement

3. ‘A service benefit plan, as spec:{ﬁed in 42 USC 1396a (25) (I).
4. Apharmacy benefits manager.
*.0248/3.10* SECTION 1615, '49.475 (2) of the statutes is repealed and
recreated toread: o ' -
49.475 (2) REQUIREMENTS OF 3RD PARTIES. A§ a condition of doing business in this

state, a 3rd party shall do all of the following:
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- (a) Upon the department’s request and in the manner prescribed by the

department, provide information to the department necessary for the department to

- ascertain all of the following with respect to a recipient:

1. Whether the recipient is being or has'been provided coverage or a benefit or
service by a 3rd party.
2. If subd. 1. applies, the h’afure'ahd period of time of any coverage, benefit, or

serwce prowded mcludmg the name address ‘and 1dent1fymg number of any

ﬂl) A {:cept asmgnment to the dﬂpﬁl‘tment {)f a rlght of a reclplent to receive

3rdmparty payment for an 1tem or service f{)r Whlch paym@nt under medical

'asmstance has been made and accept the departments rlght te recover any

(e) Respond to an mqulry by the department cancernmg a clmm fer payment_ |

: of a health care 1tem or service. 1f the department submlts the mqulry Iess than 36 e
months after the date on whlch the heaith care mam or serwce was prowded

(d) If all of the feilowmg apply, agree not te deny a clazm subm;tted by the ..~

department un&er pa:t' (b) Soleiy because of the clalm s submassmﬁ date, t}le typeor

format of the claim form, or failure by a recipient to present proper _dccumentai:mn

_at the time of dehvery of the service, benefit, or item that is the basis of the ciaun

1. The department submits the siazm less than 36 mnnths after ﬁhe ciai;e on

. _wh_ich,-t.h_e_._;he_aith;care_;__i__t_ez_n.__()r-_sgrvige’_ was -p_rox_{ided,f T

2. Action by the department ._ta':_énfgr’ce}.the department’s rights under this
section with respect to the claim is commenced less than 72 months after the

department submits the claim.
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SECTION 1616

*-0248/3.11* SEcTION 1616. 49475 (3) (intro.) of the statutes'is amended to

~read:

. 49.475(3) WRITTEN AGREEMENT. (intro.) Uponrequesting apinsurera3rdp af'tz' 5
-to provide the information under sub. (2)(a), the department and the 8rd party shall

““enterinto a written agreement with-the-insurer that satisfies:all of the following:

*-0248/3.12* SECTION 1617. 49.475 (3) (a) of the statutes is. amended to read:
49,475 (8) (a): Identifies in-detail the detaiied-fﬂrmat'af the information to be

: éxselesed ] r{)wded to. the de '_artment R :
—0248/3 13* SECTION 1618 49 475 (3) (c} af the statutes is amended to reaé .
49.‘4’?5 @) (e Speczﬁes how the insurer’s Srd-party_’s'relmburs_able--castsunder

“sub. (5) will be determined and specifies the manner of payment.

- #-0248/3.14* SECTION 1619. 49.475 (4)(a) of the statutes is amended to read:
'49.475(4) (a) -An-insurer A 3rd p argyj-- shall provide the information requested

S ;under sub (2) g,,) w;thm }80 days aﬁ;er recewmg the éepartment’s requesi: 1f 11: 1s the'_' s

| ﬁrst time that the department has requested the insurer- 3rd partz to dzsciose

--Informatlon under thls section. . _
*-0248/3. 15* SEC’E‘I{}N 1620. 49.475 (4) (b) of the statutes is amen(ied toread:
49475 (@) G:)} Mmsm;e&t A3rd party shall provide the information requested

under sub. (2) (a) within 30 days after receiving the department’s request if the

‘department has previously requested the insurer 3rd party to disclose information

under this section, = |
© *.0248/3.16* SECTION 1621. 49.475 (4)(d) of the statutes is created to read:
- 49.475 (4) (d) If a 3rd party other than an'insurer fails to comply with par. (a)
or {b}, the department may so notify the attorney general. -
*-0248/3.17* SECTION 1622. 49.475(5) of the statutes is amended to read:
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-49. 4’75 (5) me the appreprzatzons under s. 20.435 (4) (bm) and (pa), the

department shaﬂ relmburse -an—ms&z:eic A Srd Qarty that provides information under

: for. the:_msams_&rd- party’s reasonable :cests. incurred in

- providing the requested information, including its reasonable costs,if any, to develop

-.and ‘operate: atitemated '- sySi;eif_as '.-.sp'esiﬁ.cally_. for the disclosure of the information

'*—0248"/3"138*- SECTION 1623 - 49.475 (6) of the statutes iscreated to read:

49 475 (6) SHARIN(} INFORMATION The department of health and famﬂy services

o sh&ll prevzde to the department of warkforce development for purpeses of the = .

_medical_-suppert-; hab_tlzty _.-pre_gram-.;.ander_: B 49.22, any mfermatxfm- that the

department of- health 'and -family- 'seMCes -receives- under ‘this section.  The

department of workforce development may aﬂow a county child support agency -
- under s: 59 53 {5) ﬁr a tmbai child suppﬁrt ageﬁcy accesstothe mfarmatmn, sub_}ect

. -"_;_-ta the use anéi dlsclasure restnctmns under s. 49. 83 and shail censu}t Wlth the' i

- _department of health and famﬂy services: regarémg procedu;:es and methods 6 o

adequately safe.guard _the_-canﬁdentx_ahﬁy (_)f the information _.prev;de_d_._ander-this

_ subseetmn

-1261/5 581’5= SECTEON 1624 49 475 {6) of the statutes, as createci by 2007
Wisconsin Act-.... (this act), is amended:to read:.
49 4’7 5(6) SRARN{} INFGRMAT{G‘J The departmant of health and family services

sha}} pravzde to the departmenﬁ ::)f Mdevelepmeat chﬁdr' 13 aad amﬂms

, for

'.-_;purpoaes ef the medzcai suppert hablhty program under 8. 49 22, any mformatzon o

that the department ef heaith and family services receives under this section. The

department of ¥ nent children and families may allow a county child

support agency under s. 59.53(5) or a tribal child support agency accéss to the
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inf’dfhia’tion; subject to the use and diselosure restrictions under s. 49.83, and shall

: éoxisuit vﬁrith the '&éparffrién}ﬁ of heaitﬁari&-fan‘iﬂyéerﬁces regarding procedures and

': methods to a&equateiy safeguard the conﬁdentzahty of the mf‘ormatwn pr0v1ded- ;

under this subsectmn

CE eniNoTH This s reconciled s, 49.475(6). This SECTION has been affected by drafts
. with the following LRB numbers: -0248 and -1261.

: -1261/5 B82* * 1267/’1’1 126* SECTION 1625. 49.48{1m) of the statutes is

e 'famended to read

49 48 (1m) If an. mdlvzc}ual Whﬁ apphes f{)r or to :re:new a certlﬁcatlon un&er L

sub (1) does nof; have a seczal securlty number, the md;,wdual as & condztzon of

' --ebtammg the sertlﬁcatlon 'shall submit -a-statementimade or Subscnbed under oath
or afﬁrmatzon to the department that the apphcant does not have a social’ securlty E
- -'-'num’ber The ferm of the statoment ‘shall be prescribed by the ‘department of

P "'"_c"":zldren : nd _f"'-mﬁzes A certzﬁcatmn 1ssueci 01' renewed in L

R 'rehauce upon a faise staﬁement submiti:ed under thls subsectwn is m’vahd
“1261/5 583* * 126’7/P1 127* SEC’!‘ION 1626 49, 48 (2) of the statutes is

' amended m z'ead

49. 48 (2) The department eﬁhealth—al}d—ifathnsemqees may not dzsclose any

information received under sub. (1) to any person except to the department of

chﬂdmn and famﬁaes for’ the" purpose m: makmg
erzzﬁcatmns reqmreé uncier S. 49 857 | |

- *.1261/5. 584* *-1267{?1 128* SECTION 1627. 49, 48 (3} of the statutes is

" amended to read

49.48 (8) 'The department shall deny an

application for the issuance or renewal of a certification specified in sub. (1), shall
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_ suspenci a certiﬁr:ation spe’ciﬁe’d in sub (1) or, may, under a mem{)randum' of

o undersﬁandmg under s. 49 85’? {2) restrlct a certxﬁcaf:mn spec;zﬁed in sub. (1) if the

' chil ] ren_and f&m}.ll certlﬁes under s, 49. 857

_that the apphcant for or halder of the cermﬁcaﬁe is dehnquent in the payment of

ceurt—ordered payments of chzld or. famﬂy suppc;rﬁ mamtenance birth expenses,

med1ca1 expenses or other expenses related to the support of a child or former spouse

or fa:als te f:omply, after approprzate notlce wzth a subpoena or: warrant 1ssue(i bythe . .

_chzldren __and famlhe_:'_ or. a county chlid;l*_; .

. suppm‘t agency unc}er s 59 53 (53 and related tc patemzty 01‘ chlid suppurt' : _: '_

preceedmgs -.?;-:. - o

-0905/3 58* SECTION 1628. .49 49 (3m) (a) (mtre y of the statutes 18, amended

tG read

b : 49 49 (3m) (a) (m‘i;ro ) Nﬁ pmvlder may knowmgly 1mpose upon a reczplent' EEA

L :1ved fﬂr servmes under SS 49 45 te49 4@ 49 4?1.35 L

; un(ier ss 49 45 i;o 49412 49 471 except under the followmg condltwns _ B
..0905/'3 59* Si::CTxGN 1629. 49 49 (3m} (a) 1 of the statutes is amended t{}_' -

read

. 49. 49 (Sm) (a) 1. Beneﬁts or. servlces are nof promded under 8. 49, 46 (2) or

- 49, 47 1 gllz and the reazpmnt is. adﬂse& Gf t}us fact prwz* to recezvzng the service.
| -0259/2 1* SECTI(}N 1636 49 49 {3m) (a} 2 ef the staﬁuteg is amended ta read,
49 4:9 (Sm) (a) 2 If an apphcant 15 determzned f;@ be ehg:fbie retmactlvely unéer' Lo

s.49.46 {Z‘i) (b} or 49 4’? (4} (d} and a promder bﬁls i;he appiicant cizrecﬂy for servzces o

~ and benefits rendered during the retroactive period, the. provider shall, upon.

__ notification of the applicant’s retroactive eligibility, submit claims for
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reimbursement payment under s. 49.45 for covered services or benefits rendered to

the recipient during the retroactive period. Upon receipt of payment under s. 49.45,

" the provider shall reimburse the applicant recipient or other person who has made

éérvicesz". fcvidéd té the ré"ci . i'e'n.t duriﬁ the retroactive eligibility period, by the
S ~0905/3 60* SECTION 1631 49 4«9 (3m) (a) 2. of the statutes, as affected by

..2(}07 Wlsconsm Act (thls act) is amended to read

| 49 49 (Sm) (a) 2 If an apphcant is determmed to be ehg’xble retroactwely under

s. 49 46 (1) (b) or, 49 47 (4) (d), or 42 4:7 and a prov1der bills the apphcant dlrectiy

. for services a@d_beneﬁtﬁrendered d_ﬂ_%‘}ng the retroactive period, the provider shall,
o upan netzﬁcatmn of the appheanf; 8 retmactwe Bhgzbﬂzty, submrt; clalms far payment S
2 o under s %9 45 for covered servmes or: beneﬁfcs rendered to the rec;pzent tiurmg the

_ re_treactive per:iod. - Upon receipt of payment under 8. 49 -45 the provider shall

reimburse the reczplent orother persen who has made prior payment to the pmmder-

- for services provzded to the recipient durmg the retroactive eligibility period, by the

amount of the prior payment made. -

s s NoTE: Thisis reconciled s. 49:49(8m) (2) 2. -This SECTION has been affected by
LRB 9250 and LRB 0905,

*-0905/3.61* SecrioN 1632, 49.49 (3m) (a) 3. of the statutes is amended to
read:
+49:49 (3m) -(a) 3. Benefits orservices for which recipient copayment,

‘coinsurance, or deductible is required under s. 49.45 (18), not to exceed maximum
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SECTION 1632

. amounts allqwahié under 42 CFR 447.53 t0 447.58, o for which recipient.copayment

. *-0905/3, 62’* SECTION 1633. 49, 497-‘-(titie) of the statutes is amended to read:

49 497 (tltie) Recovery of mcorrect Medlcai Assistance or Badger Care

'__;lo'_er__ 'enal__l__] I
-0905/3 63* SECTION 1634 49 497 (lr) of the statutes is created to read

49 497 (Ir) (a) The department may recover any penalty assessmenf; :not paad

o under S 49 471 (9) (c) from t;he emplayer agamst Whlch the penalty Was assessed -
If after notice that payment of a penalty 1s everéue the employer who 15 hable faﬂs' _' S
- te pay the penalty amc;unt or enter znto or comply wzth an agraement for payment

.' i;he department may brmg an acmon to enforce ’zhe habzhty or may issue an order to

i : | cnmpel payment of the habxhty Any person aggrzeved by an o'rder 1ssued hy the_ | _.
o department under t}ns paragr aph may appeal ’the Gr&er as a cantested case under

e ch"‘ 297 by f;ilmg wri:hthe department a reqnest for a hearmg Wzthm'?:ﬂ{days afte:f- ‘%:he'_f i i

o date of the arder ’I‘he only issue at i:he hearmg shali be the determmatmn by the
department that the person ‘has not. pald the penaity or: entered into, or complied.

wﬂ;h an ag*reement f()r payment

(b) If: any employer named in‘an order to compei payment 1ssuﬁd under par {a)

fails to pay the department any amount dueunder the terms:of the -order-and no

{:eﬂtested case to remew the order is pendmg and the tame f’or ﬁ}mg fsr a centested
| case remew hag exp:ii*ed t‘ae &e@arﬁmem may present a certzfied eepy ﬁf the Grder ’w

Be -the clrcu-x-t -{:qurt-for. =-any'-cquﬁty T}w swom statement Gf ‘the seare%:ary shali be -

evidence of the failure to pay the .penaity._ The circuit c_ou,rt shali, W:ttheutz-m;atzce,

render judgment in accordance with the-order. -A’judgment rendered under this

_ paragraph shall have the same effect and shall be entered in the judgment and lien
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docket and may be enforced in the same manner as if the judgment had been

“rendered in an action tried and determined by the circuit court.

(¢) The recovery procedure under this subsection is in addition to any other
recovery procedure authorized by law.
*-0905/3.64* SECTION 1635. 49.497 (4) of the statutes is amended to read:

49.497 (4) The department may appear for the state in any and all collection

' ﬁi&tﬁétshﬁdéz‘fﬁi’s Sébtioﬁ'énd 'may'éémzﬁenéé 's‘tiit'in thé'nam'e'bf :the'depart'ment

-----

".-made or to recover an un] a;d | enait from the e:m' I yer a "amst wh.lch the :"'enalt S

was assessed. |

*-‘0905/'3’65*’ SECTION 3'i-'636;' '49.665 (4) (ap) 2. of the statutes is repealed.
*0892/ 11 35% SEC'I‘ION 1637‘. 49.665.(4) (at) 1. a.of the statui:es is amended

“to read:
49 665 (4) (at) :i a. Excep‘c as prowded m subd 1 b f;he department shali-: o

o "estabhsh a k)wez' maximum income Ievel for the mlt;a}, ehgibihty deter:mmatmn if

funding under s. 20.435 (4) .{be); (jz), (p), and (x),_and gxdz 15 msufﬁc:tent to

'-accommodate ’she prq}ected enrollment levels f(}r the health care program under th:{s

sectlon. The adj-ustment may not be greater than necessary to ensure sufﬁczent
funding.
*-0892/11.36* SECT;(}N 1638 49, 665 (4) (a@:} 1. em. of the statui;es is amended

“to read:

49,665 (4) (at) 1. cm. Notwithstanding's. 20,001 (3) (b), if, after reviewing the
plaﬁ submitted under subd. 1. b., the 30111%, committee on ﬁnaﬁéé determines .th;af.: the
amounts appropriated under s. 20435 4) Ge) (2, (), and x),_and (xd) are

insufficient to accommodate the projected enrollment levels, the committee may



i read

. to pr(mde the verzﬁcatmns under snh {4} (a} 3m j

- ) SECTION 1638 : -
__:_;___.transfer éppfopmated moneys from the general purpose revenue appropmatmn" S
aecount of any state 33911@56 as defineci ins. 20 901 (l) Gther than a sum sufficient - "
i 3PPI‘0P1'13111031 30601111’5 t0 the approprlatwtﬁ account under s 20. 435 (4) (bc) to.'_._.
L suppiement the health care ?mgl’am under thls section 1f the ccmmattee finds that
B the transfer w111 ehmmate unnecessary duphcatmn ef functions, result in more o
_ ef'ﬁment ami effecéwe methods fﬁr performmg pmgrams, or more effectwely carry out -

- leglsiatave ;mtent and that Iegzslatlve 1nten§: wﬂl not be changed by the: transfer

mcome ievel under subd 1 » pro_}ectlons md;cate that fundmg under 8. 2{} 435 (4) @;e} e

| recreated to read

49 6&5 _(5m3 I}EFORMA’I‘ION ABGIJT BADGER CARE RECIPIENTS ‘}:‘he departmem : .i_j'_f o

: shali obtam anci share mfcrmatmn aboui; Badg@r Care heaith {:are pregram-' el

reapmnts as, prevaded in s. 49. 4’75

. -0242!1.7* SEGTION 1641 49 665 {6‘1 cf the statuteﬁ 1s repealed

~09€)5}3 66* SECTXQI% 1642 49 6&5 {?} (a} 1 af the giatutes is amended t,e read i

49 665 (7) {a) 1 Notmthstandmg sub (4) (a) 3m :__; ;_' _f;'

-to thaln f;he Inﬁ)rmatlon .

B speczﬁed

""'0892111 37* SECTION 1639.. 49 665 (4) (at) 2 of the stamtes is amencieé to o

49 665 (4) (at) 2 }Jf aft:er t;he department has estabhshed a iower maxsmum '. '.:f:.'

the deyartment._' ' ;. &
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*.1140/2.1* SECTI()N 1643. 49.68 (3) (e) of the statutes is amended to read

49.68 (3) (e) S i

i 3. The state méy

not.pay: for thecost of travel, lodgmg, or meals for persons who must travel to receive

: ..-_mpatxent and outpatient diaiyszs treatment for kzdney dlsease T}ns paragraph shall -

= 'not appiy to donﬁr related costs as deﬁned in par (b}

vt -1509/2 2*_ SEC’;HGN 1644 49 686 (6) of the statutes 15 createé to read

49 686 (6) HEALTH Imsumcm RISK-SHARING PLAN PILC}T PROGRAM {a) Sub;ect. |

to par.. (b), the department shall conduct a 3-year pﬂot progra.m Lmder which the .

department may. pay premmms fer coverage under the Heaith Ensurance

= stk~Sharzng Plan under subch I of ch: 149; and pay’ copayments under that plan

for prescription drugsfor which reimbursement may be provided under sub. (2), for
mdw;&ua}s wha satisly all Qf the ﬁ)i},ﬁmng
1 ’I‘he mtilmduais are: ehglbie for rezmbursement nnéer thls seci:mn
2. The .1nci_fs71tiua-1-s_ are currently t-akl_ng-_antz_retmmral_dri_zgs..-' B
3. The individuals do-not have health i-ﬁéuféﬁée coverage.
4.~ The individuals are not eligible for premium subsidies under s. 25216 or

2562.17 because -iihejr are not on nﬁ}ﬁaid'zamedicg}-_'l'é_a:ve;“:are-“nc_t unable to continue
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SECTION 1644

employment, and have -not had to reduce their employment hours because of an

o ..-ii_l.néss. or:medical .condition arising from or related to HIV..

... {b). The pilot program shall be limited to no more than 100 individuals at any

cogivenbime, oo bl

(c) ‘The. depari:ment may prcmulgai;e rules.for the administration of the pilot

. program. - Noththstandmg 5. 227.24 (3), rules under this paragraph:-may be

: '.promulgateci as. emergency rules under s. 227 24 without a findmg of emergency.

L, 1149/2 2* SECTION 1645. 49 687 (tatle} of the statutes is amended to read

49 687 (f;;tle) fﬁ)lsease aids, " ' p

o -meemmt ggngrgl prgvzsmns

oy -114{}/2 3* SECTION 1646. 49. 687 (2r) of the statutes i is created to read:

49 687 (2r) A ‘person. that provldas a: pataent wzth a service fer Whmh aid is

k prowdeé under 5. 49, 68 49 683, or 49 685 shall accept the amount pald under's
e 49. 68 49 683 01’ 49 685 far the serv:ice as paymant in fuﬁ and may not bxll the pai;}.ent:;’-__ff i
B .for any amount by thch the charge for the semce exceeds the amoum pa:id for the o

» servme under S. 49 68 49 683 or 49 685

L 1146/2 4* SECTION 1647 49 887 (5) af the stai:utes is created tn read

_49..'6.87- B) .The -department may mvestl'gate. suspected frauduientactw}ty and

- other abuses on the part of persons receiving benefits under the programs under ss.

49, 68 49; 683 ami 49.685. The activities. of the depaz’tment under this :,ubset:tion
may. mclude comparzsons of mformatmn prevzded tothe: depaz*ﬁment ny an apphcant
mth mfermat_mnpr@vzded_by the_ apphcam;-_tﬂ_ (_}ther federal; si:a‘_;c_—;,- a_nd-_i_qca_l ag_enmes
and the development of an advisory welfare investigation prosecution standard. The
department shall cooperate with district attorneys regarding fraud prosecutions.

*.0248/3.20* SECTION 1648. 49.687.(6) of the statutes is created to read:
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1 49.687 (6)  The department shall obtain ‘and share information’ about
2 individuals who receive benefits under s.'49.68, 49.683, or 49.685 as provided in s.
3 49475,
4 *-0905/3.67* SECTION 1649. 49.688 (5) (a) (intro.) of the statutes is amended
B to pamd s o
6 ' 49.688 (5) (a) (intro.) Beginning on September 1, 2002, except as provided in
7 sub. (7) (b), as a condition of ‘participation by a pharmacy or pharmacist in the
8 pri)"grami;iﬁderi_s. 49.45, 49.46, or 49.47, or 49.471, the pharmacy or pharmacist may
9 = n’ct.-c}l&_rgé a -person'iﬂhd 'p_téSents a valid prescription oraér and 'a'.-é'ard-' indicating
10 that he or she meets eligibility requirements under ‘sub. (2) an ‘amount for a
11 prescription drugunder the order that exceeds the following:
12 «0892/11.38* SECcTION 1650. 49.688 (7) (a) of the statutes is amended toread:

13 49.688 (7) (a)" Except as’ prowded in par (b} from the ap;:ropmatmn aﬂcaunts .
14 -.'.'under s 2{) 435 (4) (bv) (}) aﬂé (}33’) }Iand xh ; begmnmg on' September 1 2{}02 thei"'_'.
15 | | department shali under a schedu}e that is 1denticai 1o that used by the department A
16 - for-payment of pharmacy provider claims under medical -assistance, provide. to

17 "'pharmaciés % aﬁd pharmacists 'payments ~for 'prescr*i_p'tiaii-“ émgs -.séid by t_iﬁa
18 pﬁéi’:fnac'ies or iﬁﬁarf’;;ééiﬁg to persons eligible under 'siib.""(Z) "\&h{) have paid the
19 deductible specified under sub.(3) (b) 1. or 2. or who, under sub. (3)'() 1., are not
20 required to pay a deductible. The"ﬁéym;enf for each 'pre'si:'ﬁpﬁgn*’dmig-undér' this
21 paragraph shall be at the program payment rate, minus az_:xyii::bjjaymént'paid by the
22 “person under sub. (5) (a) 2. or 4., and plus, if applicable, incentive payments that are
23 similar to those provided under s. 49.45 (8v). The department shall devise and
24 distribute a claim form for use by pharmacies and pharmacists under this paragraph
25 and may limit payment under this paragraph to those prescription drugs for which
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payingnt:._c}aims-arg submitted by pharmacists. or pharmacies directly to the

.. department. __-The"depa_rtment;mgy:ap_p__}y to the program under this section the same

utilization and cost control procedures that apply under rules promulgated by the

... department to medical assistance under subch. IV of ch. 49. -

*.0892/ 11:39*.'SECTION 16_5'1. 49.688 (7) (b) of the statutes is amended to read:
. .4_9._6_88_' 7 _)._.@)__'-During-any period in which funding under s. 20.435 (4) (bv) and,

. {pg),.and -!xh} :is completely expended for the payments specified in par. (a), the
' reqmrements af par (a) and subs (3) {c), (B)y and (6) (a)and(b) do: not apply.to drugs

L purchased du:rmg i;haf: permd buf; the department shall centmue to accept

apphcatmns and determme ehgﬁnhty under sub. (4) and shall indicate to applicants

that the elzgzblht_y.__ of program - participants to purchase prescription drugs as

o speciﬁed- in. Sub {3), under the requirements of sub. (5),.is conditioned on the

L avaﬁabihty of fundmg um:ler s 2{} 435 (4) (bv) and, (pg),and | xh i

m024211 8* SECTEON 1652. 49 688 (8) af the statutes is amended to. rea,d
49 688 (8) The department shaIl under meth@ds pre:mulgai;e(i by the

_department by rule, monitor compliance by pharmacies and pharmacists that are

 certified providers of medical assistance with the requirements of sub. (5) and shall

-.’?‘.-132485?21? 'SECTION. 1658. 49.688 (8m) of the statutes is repealed and

. recreated to read:.

. 49.688. (8m) The department shall obtain and share information about

participants in the program under this section as provided in 5. 49.475. . . .




