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From: Wagner, Mike

Sent: Tuesday, June 18, 2007 5:01 PM
To: Bruhn, Mike

Subject: Clay Pigeons (Budget-Related)

Mike,

*

Senator Roessler talked to your co-worker today regarding a technical budget
amendment about the current clay pigeons tax exemption. Inadvertently, Act 327 from
the 2005 session had the effect of eliminating the sales and use tax exemption for
purchases of clay pigeons by some gun clubs. The Department of Revenue caught this
effect and shared it with the Senator. Their summary of the problem is below:

“Currently, a sales and use tax exemption for clay pigeons is provided in sec.
77.54(47)(b), Wis. Stats. This exemption was provided in 2003 Act 128 as a result of
legislative concern that some double taxation was occurring because prior statutes
required game farms & shooting facilities to charge both (1) sales tax to the hunters who
hunt game birds and (2) to pay sales tax on the initial purchase of game birds. The
statutory exemption currently reads as follows:

“Clay pigeons that are sold to a shooting facility, if any of the following applies:

1. The shooting facility is required to pay the tax imposed under s. 77. 52 on its gross
receipts from charges for shooting at the facility.

2. The shooting facility is a nonprofit organization that charges for shooting at the
Jacility, but is not required to pay the tax imposed under s. 77.52 on its gross receipts
Jrom such charges because the charges are for occasional sales, as provided under

sub. (7Tm).”

Effective July 1, 2007, a sales and use tax exemption will be provided for sales of
admissions by a gun club that is nonprofit organization, provided the gun club provides
safety classes to at least 25 individuals in the calendar year (2005 Act 327).

After the new exemption for gun club admissions goes into effect, purchases of clay
pigeons will become taxable for those gun clubs that qualify for the admissions
exemption. This is because the gun clubs that will not have to pay tax on their
admissions after July 1, 2007 will not meet either of the conditions specified in the
statues to qualify for the clay pigeon exemption provided in sec. 77.54(47)(b), Wis. Stats.
Such gun clubs will not meet Condition 1 because they will not be required to pay tax on
their admissions (imposed under s. 77.52 on their gross receipts from charges for
shooting at the facilities), and they will not meet Condition 2 because the charges are not
exempt from tax as occasional sales under sec. 77.54(7m), Wis. Stats.

If you are looking to reinstate the exemptxon for clay pigeons, which will explre on July
1, 2007, we would recommend using this statutory language:

Amend sec. 77.54(47)(b)2., Wis. Stats., to add the following phrase at the end of this



subdivision:
“, or because the charges meet the exemption provided in s. 77.52(2)(a)2.5.”

This change would have no additional fiscal impact other than to protect the current
exemption that is available for some sales of clay pigeons.”

If this is something that you can include in your amendment package, please let me
know as soon as possible. '

Thanks,

Mike Wagner
Office of Sen. Carol Roessler
608-266-5300
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LFB.......Rushmer - Sales and use tax exemption for clay pigeons
FoR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

At the locations indicated, amend the substitute amendment as follows:
R
1. Page 1140, line 8: delete “and 2.7, b Woe ¢ S
2. Page 1140, line 11: delete lines 11 to 14 and substitute:
v
“SECTION 2410d. 77.54 (47) (b) 2. of the statutes is amended to read:

77.54 (47) (b) 2. The shooting facility is a nonprofit organization that charges
for shooting at the facility, but is not required to pay the tax imposed under s. 77.52
on its gross receipts from such charges because the charges are for occasional sales,

as provided under sub. (7m), or because the charges satisfy the exemption under s.
v
77.52 (2) (a) 2. b.

History: 1971c. 64, 154, 215,311; 1973 . 90, 156, 240; 1975 ¢. 39, 96, 102, 146, 200; 1977 ¢. 29; 1977 ¢. 83 55, 13, 26; 1977 ¢. 250, 368, 418; 1979 ¢. 1, 34, 87, 174; 1981
c. 20; 1981 ¢. 79 5. 18; 1981 ¢. 96 5. 67; 1981 c. 264; 1981 ¢. 282 5. 47; 1981 ¢. 317; 1983 a. 27 ss. 1284d to 1284np, 2202 (38); 1983 a., 189 ss. 101, 106, 329 (5), (12), (13}
1983 a. 192, 287, 405, 426, 498, 510, 538, 544; 1985 a. 29, 149, 332: 1987 a. 27, 1987 a. 3125, 17, 1987 a. 399; 1989 a. 31, 238, 270, 335, 359; 1991 a. 37, 39, 269, 316; 1993
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a. 16,263, 332; 1995 a. 27, 125,225,227, 1997 a. 27, 35, 41, 184, 237, 201, 1999 a. 9, 65, 83; 1995 a. 150 5. 672; 1999 a. 167; 2001 a. 16, 103, 109; 2003 a. 99, 128; 2005 a.
25,74, 141, 149, 335, 366, 479; 5. 13.93 (2) (c); 2007 a. 11.
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SECTION 2410e. 77.54 (47) (b) 2. of the statutes, as affected by 2007 Wisconsin
Act .... (this act), is amended to read:

77.54 (47) (b) 2. The shooting facility is a nonprofit organization that charges
for shooting at the facility, but is not required to pay the tax imposed under s. 77.52
on its-gress-receipts the sales price from such charges because the charges are for
occasional sales, as provided under sub. (7m), or because the charges satisfy the

exemption under s. 77.52 (2) (a) 2. b.”.
e v v

3. Page 1675, line 23: delete “and 2.” and substitute %, 77.54 (47) (b) 2. (by
e

SECTION 2410e)”.

4, Page 1676, line 25: after that line insert:
178
“(5ﬁLAY PIGEONS. The treatment of section 77.54 (47) (b) 2. of the statutes (by
v
SECTION 2410d) takes effect on July 1, 2007.”.

(END)
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LFB.......Rushmer - Sales and use tax exemption for clay pigeons
For 2007-09 BUDGET -- NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

1 At the locations indicated, amend the substitute amendment as follows:

2 1. Page 1140, line 8: delete “and 2.”.

3 2. Page 1140, line 8: delete “are” and substitute “is”.

4 3. Page 1140, line 11: delete lines 11 to 14 and substitute:

5 “SECTION 2410d. 77.54 (47) (b) 2. of the statutes is amended to read:

6 77.54 (47) (b) 2. The shooting facility is a nonprofit organization that charges
7 for shooting at the facility, but is not required to pay the tax imposed under s. 77.52
8 on its gross receipts from such charges because the charges are for occasional sales,

9 as provided under sub. (7m), or because the charges satisfy the exemption under s.
10 77.52 (2) (a) 2. b.
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SECTION 2410e. 77.54 (47) (b) 2. of the statutes, as affected by 2007 Wisconsin
Act .... (this act), is amended to read:

77.54 (47) (b) 2. The shooting facility is a nonprofit organization that charges
for shooting at the facility, but is not required to pay the tax imposed under s. 77.52
on its-gress-reeceipts the sales price from such charges because the charges are for

occasional sales, as provided under sub. (7m), or because the charges satisfy the
exemption under s. 77.52 (2) (a) 2. b.”.

4, Page 1675, line 23: delete “and 2.” and substitute , 77.54 (47) (b) 2. (by
SECTION 2410e)”.

5. Page 1676, line 25: after that line insert:

“(5f) Cray PIGEONS. The treatment of section 77.54 (47) (b) 2. of the statutes (by
SECTION 2410d) takes effect on July 1, 2007.”.

(END)



