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LFB:.....Bauer — Privilege of self-defense

FoORr 2007-09 BUDGET —— NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT |,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

At the locations indicated, amend the substitute amendment as follows:
e

1. Page 1551, I{fie 11: after that line insert: NSERE&/;

N
(END)
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ASSEMBLY BILL 35

have been known to be a peace officer) and was entering the residence in the
performance of his or her official duties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

T S e é
| SEcTION |1 939

i v
m) of the statutes is created to read;

939.48 (irﬁ) (a) If an actor intentionally used force that was intended or likely
to cause death or great bodily harm, the court shall presume that the actor
reasonably believed that the force was necessary to prevent imminent death or great
bodily harm to himself or herself if the actor makes such a claim under sub. (1) and
any of the following applies:

1. The person against whom the force was used was in the process of unlawfully
and forcibly entering the actor’s residence, the actor was present in the residence,
and the actor knew or had reason to believe that an unlawful and forcible entry was
gccurring.

2. The person against whom the force was used was in the actor’s residence
after unlawfully and forcibly entering it, the actor was present in the residence, and
the actor knew or had reason to believe that the person had unlawfully and forcibly
entered the residence.

(b) The presumption described in par. (a) does not apply if any of the following
applies:

1. The actor was engaged in an unlawful activity or was using his or her
residence to further an unlawful activity at the time.

2. The person against whom the force was used was a peace officer who entered
or attempted to enter the actor’s residence in the performance of his or her official

duties. This subdivision applies only if at least one of the following applies:
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1 a. The officer identified himself or herself to the actor before the force described
2 | inpar. (a) was used by the actor.

3 b. The actor knew or reasonably should have known that the person entering
4 or attempting to enter his or her residence was a peace officer. 5 B

[#2]

(END)
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LFB.:......Bauer - Privilege of self-defense
FoR 2007-09 BUDGET -- NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

At the locations indicated, amend the substitute amendment as follows:

1. Page 1551, line 11: after that line insert:

“SECTION 3834br. 939.48 (1m) of the statutes is created to read:

939.48 (1m) (a) If an actor intentionally used force that was intended or likely
to cause death or great bodily harm, the court shall presume that the actor
reasonably believed that the force was necessary to prevent imminent death or great
bodily harm to himself or herself if the actor makes such a claim under sub. (1) and
any of the following applies:

1. The person against whom the force was used was in the process of unlawfully

and forcibly entering the actor’s residence, the actor was present in the residence,
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and the actor knew or had reason to believe that an unlawful and forcible entry was
occurring.

2. The person against whom the force was used was in the actor’s residence
after unlawfully and forcibly entering it, the actor was present in the residence, and
the actor knew or had reason to believe that the person had unlawfully and forcibly
entered the residence.

(b) The presumption described in par. (a) does not apply if any of the following
applies:

1. The actor was engaged in an unlawful activity or was using his or her
residence to further an unlawful activity at the time.

2. The person against whom the force was used was a peace officer who entered
or attempted to enter the actor’s residence in the performance of his or her official
duties. This subdivision applies only if at least one of the following applies:

a. The officer identified himself or herself to the actor before the force described
in par. (a) was used by the actor.

b. The actor knew or reasonably should have known that the person entering
or attempting to enter his or her residence was a peace officer.”.

(END)



