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{ Sundbegj , Christopher

From: Pollek, Chris

Sent: Friday, July 06, 2007 9:54 AM
To: Sundberg, Christopher
Subject: w&m amendment

Hi Chris,

Sorry about the delay, | got sidetracked for a moment.
Here's what we've been able to make of the amendment text so far:

Allow municipalities with a population of over 5,000 people to outsource weights and measures testing and inspection
duties to properly trained and certified individuals (an inspector or a sealer), provided the municipality has adopted
municipal rules that give the individual enforcement authorization.

We think they want to allow municipalities that are required to have their own departments to instead contract out for these
purposes, but we're not sure. We're trying to get additional clarification from the sponsor and we’ll let you know as soon
as we receive more info.

Thanks,

Chris




Sundber‘g, Christopher

From: Pollek, Chris

Sent: Friday, July 08, 2007 11:47 AM

To: Sundberg, Christopher

Subject: FW: Municipal Weights and Measures

Attachments: Municipal- Weights & Measures Sealers and Inspectors Issue.Info Letters.pdf; Municipal

Weights & Measures Sealers and Inspectors Issue.Memo.doc

Here you go, Chris.
Please let me know if you have any questions or concerns.
Thanks,

Chris

From: Dicks, Jacque

Sent: Friday, July 06, 2007 11:06 AM

To: Pollek, Chris ,
Subject: Municipal Weights and Measures

Chris,
This is a follow up to our conversation regarding Rep. Nygren’s Municipal Weights and Measures Budget Amendment.

Attached is a PDF file containing two letters. -One is from Paul Enterprises expressing concerns with- DATCP’s rule
change. The second letter is the explanation from DATCP to the City of Marinette’s Legal Counsel regarding the rule
change.

I have also attached a memo sent to Reps. Albers, Fitzgerald and Kestell from Rep. Nygren regarding the concerns being
expressed in their districts with the recent rule change. The fourth paragraph entails suggestions from the City of
Marinette to address this issue. ‘

Last item is an article from the Marinette EagleHerald regarding the issue.

I hope this information will be of assistance. If you have any further questions and/or need additional information, please
let me know.

Jacque Dicks

Leqgisiative Assistant

Office of Representative John Nygren
P.O. Box 8953

Madison, Wi 53708-8953

Office: (608) 266-2343

Toll-Free: (888) 534-0089

Fax: (608} 282-3689

Aunicipal Weights & JAunicipal Weights &
Measures S... Measures S...



‘City not in compliance with state law

Published Wednesday, June 6, 2007 11:34:20 PM Central Time

By DONN WILLIAMS

EagleHerald staff writer

gwilliams@eagleherald.com

MARINETTE -- The state of Wisconsin has told the city it is not complying with state law by contracting
with a private individual to do its weights and measures testing.

The public safety and code enforcement committee discussed the situation prior to Tuesday's city council
meeting.

City Attorney Jonathan Sbar received a letter from the state last year informing him the city needed to
hire a municipal employee to do weights and measures testing, and buy all of the necessary equipment to
comply with state requirements.

Sbar said the city responded by telling the state it had just approved its budget for 2006 and it didn't have
any money available to hire someone and buy the equipment.

The city's current contract for the testing of gas pumps, store scales and price scanners is with Ron Paul, a
former state weights and measures tester, who went into business for himself. It expires June 30.

City Clerk Jim Anderson said the city sent out requests for proposals to do the testing and the only reply
received came from Paul who bid $5,200, the same price the city paid him last year for the service.

Sbar said he couldn't recommend rehiring Paul, if the state does not see his service as complying with the
law. '

Anderson said the city could hire an employee who does testing in larger cities, such as Green Bay or
Oshkosh, Wis., but no city responded to his request for proposals.

If the city of Marinette hired someone itself to do the weights and measures testing, it would not only have
to pay for the week of work that's required, but also the training for the required certification, and the
acquisition or rental of the equipment.

As of yet, the state hasn't gotten back to the city with its recommendation for solving the issue.

The committee decided to meet again on June 25, two weeks later than normal, to give the state
opportunity to respond.

Donn Williams may be contacted at (715) 735-7500, ext. 159, or at dwilliams@eaqleherald.com.
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PAUL ENTERPRISES
N1O773 HWY A
FOX LAKE, WI 53933
PHONE: 920-928-3499

December 5, 2006

Mayor, City Clerks & Administrator
B Anderson, Mannette

Anns Meister, Reedsberg

Patricia Huberty, Plymouth

Joel Tauschek, Shebovgan Falls
Jack Flankes, Beaver Dam

John Bomers, Beaver Dam

Diear City Office Holders:

On 12-4-06 1 received a copy of a letter From the Department of Ag {(DATCP) addressed
to the City of Marinette’s legal counsel. {Attached) Tam sure someone in your City
Government received a sumnilar letter,

1 talked to some of vou and you stated the letter was very confusing and did not
understand its meaning. My gist of the letter wants vour cities to end vour contracts for
weights & measures, thus hiring DATCP. The state of Wisconsin is 1.6 billion dollars
short of their budget. This is one method of obtaining more money and reducing their
budget deficits. This would also increase yvour faxes 1o your taxpayers.

Back in 2003 when most of you hired Paul Enterprises LLC to do your W & M work vou
were unhappy with DATCP. Based on your conversations you were billed for work that
was not done or billed for work which was not in the city. In addition, no copies of the
mspection reports were provided and the reports that were provided vou could not
understand. Some of you tried to recoup your overcharges, however, DATCP never
refunded any money for their overcharges and some of vou were told some untroths, In
October of 2004 DATCP passed a revised administrative code which permitted
contracting. (Attached) The Wis. Adm. Code gave DATCP much more authority based
on their interpretations of the law, but did not give DATCP any enforcement powers.
Mostof you also received & letter from DATCP ¢ Tegal counsel, Teal Haas, where she
states you could contract with me afer L retired. (Attached) Iam sure you are all aware
that Lonly did W & Mowork after T retired.  After contracting was legal DATCP lost
many, many contract city days which reduced their income. Now they changed the code
so you allegedly cannot hire by contract. This means you will pay at least one hundred
dollars more per five hour day than you are by contracting for an eight hour day. The
five hour day includes drive time to your city while the contractor drives to your city on
their own time.
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It 1s my opinion that our contracts are legal and binding until such time as one of the
partics is unhappy and notifies the other. T also believe that the cantract must be
grandfathered. Tam contacting my attorney and will contact you after [ receive his

opinion.

am still recetving calls from other cities that are uahappy with DATCP'S service and
programs. I would greatly appreciate any names and addresses of people in government
that you may come across who are not satisfied with DATCP.

Sincerely
A 77 v
Ronald Payl

Paul Enterprises LLC, President
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State of Wisconsin
Jim Dovle, Govemor |

3 Department of Agriculture, Trade and Consumer Protection
Rod Milsestuen, Secretary

MNovember 30, 2006 ——
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JONATHAN SBAR ATTORNEY é e -1 008

OUTY OF MARINETTE L “

1905 HALL AVE

MARDNETTE WI 34143-1716 STYATTOPY R o
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Re: Municipal Weights and Measures Sealers and Inspectors

Drear M. Shar:

Wisconsin weights and measures law requires municipal sealers and inspectors to be
employees of the municipality, This letter is to inform you that, as of December 1, 2008,
the department has made a techoieal rale change that elindnates any confusion in pur
rules concerning the correct interpretation of this law.

"The department administers Wis. Stat. § 98.04 (1), This law requires nuumicipal sealers or
mspmtm 1o be selected from ¥ st of applicants whose gualifications bave heen

certified by the state or loca! civil service apency under the rules of the agency.” Since
@my exployees are certified by civil service agencies, only an emaplovee may be
recognized a3 a qualified sealer or inspector, :

The department is authorized to ﬁwﬁilﬁiﬁ&% rules that interpret the laws i administers,
but may pot write nules that zo beyond the scope of the law. Wis, Adm. Code § ATCP
92.08 (1) is the departonent rule that interprets Wis. Stat, § 98.04 (1).

Prior to December 1, 2006, tis &apmmt rule contained language discussin ;:; the use of
contractors that may be interpreted 10 go beyond the scope of the law and the
department’s rule-making authority. For this reason, the department has amended the
rule to wake it clear that t&z rule maintains the restrictions imposed by the law, and
demands that all nonmicipal sealers and inspectors be mounicipal emplovess.

Aeoordingly, Wis, Ado Code §ATCP 9208 (Vroow reads ss follows:

“A ;m%zgiz:fgm%é% that has a weights and measures program under 5. 98.04 Stats, ., shadl hire
its inspectors from a list of applicants whose qualifications EicﬁVﬁ been certified by ﬁ:&;&
state or local ¢ivil service agency under the rules of the agency.™

Agriculiure generaies $51.5 billion for Wisconsin

Hrmmiem Thubuin w F85% THow DT o % Fedil oo . TENY BN DT Y . YRl . o

BEEE T B ol e




Bee 14 05 09:21s

Please review your weights and measures practices in light of this discussion. You wiay call
Judy Cardin at 608-224-4945 if you have any questions.

Sinesrely,

e r e
DA

David I, Ghilardd
Asgsivlant Legal Consel

Crr Japnes L. Rabbgo
Jucy Cerdin
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State of Wisconsin )
2007 - 2008 LEGISLATURE LRBDI0GO .

LFB.......Pollek - Weights and measure contracting for municipalities over
5,000

FOR 2007-09 BUDGET -- NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

4 a8.04
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At the locations indicated, amend the substitute’amendment as follows:
/
1. Page 210 hne 10: after that line insert:

&/_\ “SECTION 602p. 98.04 (2) of the statutes isfamended to read:
98.04 (2) /A municipality that is required to establish a department of weights
and measures under sub. (1) may eeontraet , instead of establishing its own

department, do any of the following:

(a) _Contract with the department of agriculture, trade; and consumer

protection to enforce the provisions of this chapter within the municipality’s

jurisdiction instead-of -establishing its—own department if the department of

10 agriculture, trade and consumer protection agrees to enter into such a contract. The
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department of agriculture, trade and consumer protection may charge the
municipality fees sufficient to cover the department’s costs under the contract. A
municipality may recover an amount not to exceed the cost of these fees by assessing
fees on the persons who receive services under the weights and measures program.

SECTION 26020. 98.04 (2) (b) of the statutes is created to read:

98.04 (2) (b) Contract with a private party to enforce the provisions of this
chapter within the municipality’s jurisdiction. A municipality may recover an
amount not to exceed the municipality’s cost of contracting with a private party
under this paragrgph by assessing fees on the persons who receive services under the
weights and measures program.”.

(END)
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LFB.......Pollek - Weights and measure contracting for municipalities over
5,000

FoRr 2007-09 BUDGET -- NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

At the locations indicated, amend the substitute amendment as follows:
Ve
1. Page 1210, line 10: after that line insert:

“SECTION 2602p. 98.04 (2) of the statutes is renumbered 98.04 (2) (intro.) and
amended to read:

98.04 (2) (intro.) A municipality that is required to establish a department of
weights and measures under sub. (1) may eontract , instead of establishing its own

department, do any of the following:

(a) _Contract with the department of agriculture, trade; and consumer

protection to enforce the provisions of this chapter within the municipality’s

jurisdiction instead-of-establishing itsown department if the department of
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1 agriculture, trade and consumer protection agrees to enter into such a contract. The
2 department of agriculture, trade and consumer protection may charge the
3 municipality fees sufficient to cover the department’s costs under the contract. A
4 municipality may recover an amount not to exceed the cost of these fees by assessing
5 fees on the persons who receive services under the weights and measures program.
fgj SECTION 2602@%/ 98.04 (2) (b) of t{e statutes is created to read:
- f?\w -
@ 98.04 (2) (b) Contract with a private party to enforce the provisions of this
8 chapter within the municipality’s jurisdiction. A mwunicipality may recover an
9 amount not to exceed the municipality’s cost of contrac};ing with a private party
|
10 under this paragraph by assessing fees on the persons th; receive services under the
/
/
@ weights and measures program.gg/é/ /
12 (END)
‘z
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Insert 2-11:

W

SECTION 2602r. 98.04 (3) of the statutes is created to read:
98.04 (3) The department of agriculture, trade and consumer protection shall
promulgate rules implementing a program for certifying a person as qualified to act

¥
as a private contractor under sub. (2) (b).”.
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LFB:......Pollek - Weights and measure contracting for municipalities over
5,000

FOR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 SENATE BILL 40

At the locations indicated, amend the substitute amendment as follows:

1. Page 1210, line 10: after that line insert: |

“SECTION 2602p. 98.04 (2) of the statutes is renumbered 98.04 (2) (intro.) and
amended to read:

98.04 (2) (intro.) A municipality that is required to establish a department of
weights and measures under sub. (1) may eontraet , instead of establishing its own
department, do any of the following:

(a) Contract with the department of agriculture, trade; and consumer

protection to enforce the provisions of this chapter within the municipality’s

jurisdiction instead-of-establishing its—own-department if the department of
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agriculture, trade and consumer protection agrees to enter into such a contract. The
department of agriculture, trade and consumer protection may charge the
municipality fees sufficient to cover the department’s costs under the contract. A
municipality may recover an amount not to exceed the cost of these fees by assessing
fees on the persons who receive services under the weights and measures program.

SECTION 2602q. 98.04 (2) (b) of the statutes is created to read:

98.04 (2) (b) Contract with a private party who has been certified under sub.
(3) to enforce the provisions of this chapter within the municipality’s jurisdiction. A
municipality may recover an amount not to exceed the municipality’s cost of
contracting with a private party under this paragraph by assessing fees on the
persons who receive services under the weights and measures program.

SECTION 2602r. 98.04 (3) of the statutes is created to read:

98.04 (3) The department of agriculture, trade and consumer protection shall
promulgate rules implementing a program for certifying a person as qualified to act
as a private contractor under sub. (2) (b).”.

(END)




