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E % o SENATE SUBSTITUTE AMENDMENT ,
S0
H fff TO 2007 SENATE BILL 107
»»A,ﬁwwﬁb |

1 AN AC'f/to repeal 60.23 (4); to amend 11.01 (17g) 25 95, 66.0419 (3) (intro.),
% 2 66.0419 (3) (b), 66.0419 (4) and 182.017 (1); to repga,! and recreate 100.209;

3 and fo create 66.0420 and 196.85 (1m) (d) of theéstatutes; relating to:

4 regulating cdble and video service providers and i)roviding penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 11.01 (17g) of the statutes is amended to read:

11.01 (17g) “Public access channel” means a channel that is required under a

franchise granted or renewed under s. 66.0419 (3) (b) by a city, village, or town to a

cable operator, as defined in s. 66.0419 (2) (b), and that is used for public access

e 0w ~1 o

purposes, but does not include a channel that is used for governmental or educational
10 purposes.
11
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SECTION 2
1 ; 95 Unlversal service fund. There is established a separate nonlapsible-

2 as the unfvers 1 serv1ce y
3 ffj d un /k@{;nd deai)sfcs baf'te pub) ,’”{;
b 66042009 @5 L - | - - v
5 SECTION 3. 60.23 (4) of the statutes is repealed.
6 SECTION 4. 66.0419 (3) (intro.) of the statutes is amended to read:
7 66.0419 (3) FRANCHISES. (intro.) -A- Except as provided in s. 66.0420, a
8 municipality may operate or regulate a cable television system and in such operation
9 and regulation may, without limitation because of enumeration: ﬁ
( , N s provided in s. 66.0420, 1 think that s, 66.0419 should remain %\
ingeffectl 1cga11t;9§’mllg*etamﬁ;h ut;%&omty fg;/feguiaate cab;@ope ators who )
7/ elec:%ffo rexgal subjectw‘ﬁmcxpag authority. é / <
10 SECTION 5. 66.0419 (3) (b) of the statutes is amended to read:
11 66.0419 (3) (b) Grant, renew, or revoke one or more franchises authorizing the
12 construction and operation of a cable television system and govern the operation of
13 any franchlse granted
14 SECTION 6. 66.0419 (4) of the statutes is amended to read:
15 66.0419 (4) CoNSTRUCTION. The authority granted under this section to a
16 municipality to operate and regulate a cable television system is in addition to any
17 other power which the municipality has and the authority of a municipality to
18 operate and regulate a cable television system is limited only by the express

19 language of this section and s. 66.0420.

20 SECTION 7. 66.0420 of the statutes is created to read:
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66.0420 Video service. (1) LEGISLATIVE FINDINGS. The legislature finds all

of the following:

(a) The economy in the state of Wisconsin will be enhanced by investment in

new communications and video services, including broadband service

facilities and fiber optic and Internet protocol technologies.

video services bring important daily benefits to Wisconsin
-
T

A . .
consumers by providing news, education, and entertainment.

(b)

(¢) Competitive video service providers are capable of providing new
video programming services and competition to Wisconsin consumers and of
decreasing the prices for video programming services paid by Wisconsin consumers.

(d) Although there has been some competitive entry into the facilities—based

video programming market since s. 66.0419 was enacted, further entry by

facilities—based providers could benefit consumers, if. video services are

equitably available to all Wisconsin consumers at reasonable prices.

(e) The provision of competitive ideo services is a matter of statewide
concern that extends beyond the boundaries of individual municipalities. However,
public rights—of-way are limited resources over which a municipality has a custodial

duty and ownership interest to ensure that the public rights—of-way are used,

repaired, and maintained in a manner that best serves the public interest.

?““MMM'“‘**%*NOTE The 1st sentence is intended to address concerns regarding municipal
home ru;e “under art. XI, s.-3 of the Wisconsin Constitution. Therefore, the following
language in the proposa;;afs not necessary: “The provisions ef [s. 66.0420] a limitation
of hame rule powers urider the Wlsconsm’Constltutlon % Also, the for%}g language'

nof, appropriate beg;ﬁ%se a statute capfiot i impose %s on the consﬁumon

‘« "
‘m

/

P,
\m

/ ****NOTE The proposal also mcludegf the following, which is nof”necessary
“Nothmg in this section shall be construed t6 limit or denya [municipality 5] power to tax

~as-set-forth-in the Wisconsin Constztutmh.
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(f) This section is intended to enable rapid and widespread entry by competitive

'deo service providers which will bring to Wisconsin consumers the benefits
of video competition, including providing consumers with more choice, lower prices,
higher speed and more advanced Internet access, more diverse and varied news,
public information, education, and entertainment programming; and will bring to
this state and municipalities the benefits of new infrastructure investment, job
growth, and innovation in broadband service and Internet protocol technologies and
deployment.

(g) This section is intended to best ensure equal treatment and parity among

different providers of video services and different technologies for

providing such services. o

2 NOTE: The proposal also includes the follow1gg, which I d1d not i
« V1dmg apincumbent ;;»able or video service provg;lé’r Wlth the opt
ate——lssgeg authorlzag;ﬁn through thgﬁermmatmn 5
mcumbefnt cable and.¥ideo service Qr()wders and4 ing a dthority is part
of the new regulam'y framework-stablished-by this section”” The foregoing statement
merely describés what the M 1on does. Therefore it-doesn’t elaborate on legislative
intent.

S ———

(2) DeriNITIONS. In this section:

~ #=+NOTE:The proposal’s definition of “access” is moved to sub.(9) (b}~ S

: **NOTE The proposal defines “basic local exchange service area” as follows but‘mw

,g?

_ = NOTE: proposal deﬁn ¢ “interim ca ﬁ@peramr as HOWS but, as
explained in the Note following sub. Q{? (a)1.,1did no;»ﬁse that term: “éil incumbent cable

[ —

operator that e}ects to continue to‘provide cable sérvice under a céble franchise...

\ ##+=NOTE: The proposal defines mstltutmnal network” as follows, but the term is /
not used in the substitute amendment: “a petwork that connects gevernmental,;

,.ang mmumfv;nthnhnwa P o —

= NOTE The pro ””/sil defines “ M@ﬁel@cam cations video service provider”
ollows, b {t the terﬁ‘?s not used in the substitute’amendment: “a telecommunications

g
i
;

I
£

O

/
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video semce provider that has more than 500,000 basic local exchange access lines in this

N
]
o+
0

! ==+ NOTE: The proposal defines “service” as follows: “the provision of cable or video
service to subscribers and the interaction of subscribers with [a video service franchisee].”

I did not include, the definition because “serv:tce is used in the substitute amendment in
contexts in thch the definition does’not apply. Perhaps the ideas included in-tt
definition sh(i/uld be incorporated in‘other more specific de;, nitions. Let me know.

,;

e

-

NotE: The proposal deﬁnes service provider ee” as follows: “the
from a&;ﬁerson that is authonged to offer cable or v1deo service pursuant torthis section.”
Ido nfi)t use that term, but déﬁned instead “video semce franchise fee” and “PEG support
fee; :

rd

< #+*NOTE: The pToposal defines “state.

w4+ NOTE: T,‘he proposal also defineg’ “v1de0 service prowder as “a person, including
an incumbent cable operator, who is issued a video service franchise or an affiliate,
uccessor, or assign of such a person.”’1 do not use that terin in s. 66.0420. However, “cable

s
Wrowder” is defined and used in s. 100.209,

(a) “Affiliate”, when used in relation to any person, means another person who

ency,” but does no ‘use that term.

owns or controls, is owned or controlled by, or is under common ownership or control

with such person.
{ gt video service offering or

service tier which includes the retransmission of local television broadcast signals.
(c) “Broadband service” means a high—speed service connection to the public
Internet that is capable of supporting, in at least one direction, a speed in excess of

200 kilobits per second to a network demarcation point at a subscriber’s premises.

/ . **NOTE: ‘ﬁﬁroadb service”is used only
it ;rftiermf’ “%wa réadb d I}jtem ,, éapgbihty.ﬁs usegfl in sub. ()(b), but not
ﬁ;f‘ed gndfprob;ably’ shouﬁd[pé” deﬁnéd y i 1 your 1n€ent ’}oﬁ”’could define only

one-term<and use-it consisténtly. (o S il

R

(d) “Cable franchise” means a franchise granted under s. 66 0419 (3) (b).

(e) “Cable operator” has the meaning given in 47 USC 522 (5).

e 55 NOTE: “Cable operator” is only used in sub. (6). In the proposal, the térm is also
g used-in the definition of “local franchising authority.” Perhaps the refere};ges to “cable
operator in the foregomg subsectmns should be cnanggé to refer to “m’cumbent cagjﬁ

_“operator”? a@

A ¢
e *«**NQTE FYI under 47, U‘SC 522 (5), “cable’operator” is g,efix(;ed as agyperson or
group of persons (A) who prowdes cable service over a cable system gnﬂ directly or
through one or more affiliates owns a signifi¢ant interest in‘Such cable system, or (B) who
otherwise controls or is respon51ble for, through any arrangement, the management and

operation of such a cable system.”

S i
T —
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1 (f) “Cable service” has the meaning given in 47 USC 522 (6).

#++NOTE: FYI under 47 USC 522 (6), “cable service” is defined as “(A)the one=way
} transmission to subscribers of (i) video prog:;ammmg, or (ii)-other programming service,

and subsci iber mteragtlon if any, 3 which is requi
eo progrgmm1ng opﬁ?her programmmg serviece.”

2 (g) “Cable system” has the meaning given in 47 USC 522 (7).

on or use of such

= NOTE " FYI under 47 USC 522 (7), “cable system” is defined as “a facility;
consisting of a set_ef closed transmission paths and associated s1gna1 generation, s
reception, and corfrol equipment that is designed to provide cable service which includes ;
video progrg "‘”imng and which is provided’ to multiple subscribers within a community, /
but &;}Eﬁ'm does not include (A{)ﬁﬁ&«fﬁmh‘cy that serves only to retransmit the television
signals’of 1 or more televisionbfoadcast stations; (B) a ﬁacfhty that serves subscribers
withiout using any public ggl{f——of—-way, (Ca fac1hty ofd common carrier which isssubject,
in whole or in part, to the provisions of title II of ﬁ‘ﬂs Act [47 USCS §§ Zﬂéﬁt q.], except
that such facility be considered ac Sys stem (other than for.pirposes of section
621(c)) [47 U 541(c)]l to the extent such facility is used in transmission of video
: ‘such use is solely to provide

enrthat complies with section 653
of this title [47 USCS § 573]; ar (E) any facilities of any electric utility used solely for

..operating its electric utility systems.”

5
s

3 (h) “Commission” means the public service commission.
) ,
5
6
= NOTE: The “is only used-ifi sub. (1)
gs. In agléltlon another term, comiietltlve cabl
| (1)%5’1‘}1&1: term is not defined, but'a deﬁmtwn%y notbe necessary. /g
7 / (G) “Designated market area” means a designated market area, as determmed ”
. .
9
10
11

WW “The above may be ccnfus""because it rej&rs to a pub atmn Wﬂ:h‘a Vf
gi specxﬁqjdate but it @Jsso refers to any.successor publ;@aﬁan Also,w}s the 1999-2000 f
%
|

versitn the most wcent version of the publication?.. ~ f‘f
; @'? ;ﬁ” g

****‘NQ;FE The except;@ﬂ is my substlj;ufe for the follﬁvvmg “For any . d%lgnated
market aréa that crosses-State lines, only households i the portion of the designated i
market area that is located within a video service franchisee’s telecommunications |
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SECTION 7

/

: f’é
ered shall be-considered.” /

) “Household” means any individual or group of individuals who are living

together as one economic unit.

g (1) “Incumbent cable operator” means a person that, immediately before the
effective date of this paragraph.... [revisor inserts date], provided cable service in a
municipality under a cable franchise.

é@a) “Issued” means, with respect to a video service franchise, issued or

considered to be issued by the commission.
pry (B “Low-income household” means a household whose aggregate individual
and group income is not more than 150 percent of the poverty line as determined

under 42 USC 9902 (2).

E g TE: _Asrequested, I ad éd the ﬂéﬁ%ltl
théﬁﬁ%mwposﬂmv f

7(1) (tn), instead of Gsing |

éﬁ) “Municipality” means a city, village, or town.

|

11,.a8
S

*’f**Nom #1
1‘%@H as in

(p)> “PEG channel” means a channel designated for noncommercial public,

educational, or governmental use.
(q) “PEG channel manager” means a person authorized by a municipality to

manage PEG channels.
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}*** E: IWeaj;w’edeiim i

(gm) “PEG support fee” means a fee requlred under sub (7)) 1.

5‘!}*"“ ,
(r) “Public rlghts—of—way means the areas on, below, or/ ‘above a public

o
roadway, highway, street, public sidewalk, alley;;%waterway, g jltlllty easements

dedicated for compatible uses. !

r
of; sen en

(s) “Service tier” means a category of video service for which a separate rate is

charged.

7 j*”OTE The propoesal sometimes uses.
“tier” to “service ﬁer” tﬁrowgh@uft ‘sy subst

(t) “Telecommunications service area” means the area designated by the
provigling
commission as the area in which a telecommunications ¢ompany gwas obligated to

provide noncompetitive local telephone service.

"
:

utility” agdefined in’s. 196.01? , ? j
refer to’a designation in effect on the effective date of the substltute amendment‘7 J

; undefined bg;fﬁ ;kbe reglaced w1th “i‘fefecommumca
.
%

(u) “Video programming” has the meaning given in 47 USC 522 (20).

****NOTE FYI under 47.USC 522 (20), “v1de0

that is required for the selection or use of M video programmin%
which is provided through wireline facilities located at least in part in the public

rights—of-way without regard to delivery technology, including Internet protocol

technology. ‘Vi(féa service” does not include any video programming provided by a

commercial mobile service provider, as defined in 47 USC 332 (d), or any video

programming provided solely as part of, and via, a service that enables users to
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1 access content, information, electronic mail, or other services offered over the public
2 Internet.

HrE 6TE: Is the refelcence to “pubhc” Inj;ernet” okay? o - ™

"’erence betwee /{gféable service’ an}L “é“m deo service” is th w‘f:able
the one-way transthission of programmlng If so0, “cab}efes rvice” is a

A
M A st

species of “vided'service.” As a reSult, you may wapf to consider ch g all references E
in this substitute amendment to “cable or videoService” to read simiply “video service.” }
_Let me know what you think.
3 (w) “Video service area” means, with respect to a video service franchlsee the
4 geographic area designated by the video service franchisee in its application for a
5 video service franchise as the geographic area in which it will offer
6 services durmg the period of its video service franchise.
s
| »NotE: Luse “video servieesarea mWé”f “footprint” throughout the draft:
§ Note ﬁ S0 t}f@j;ﬁf propé al’s.de nltlegﬁgg‘%tpnnt” ;ncludw stibstantive requirements ~ /
7 (x) “Wdeo service franchise” means a franchise issued by the commission under

8 sub. (4) (g) 1.

therization” because™

<N KL&@? he above term, ;:»s‘%;r than % “%tatee«aesueﬂ
thir the abeve term.is-more deseripti

9 "~ (xm) “Video service franchise fee” means a fee required under sub. (7) (c).
Y Nor: The above snot in the proposal,~
10 (y) “Video service franchisee” means a person issued a video service franchise
11 by the commission.
3 ng rather than, “holder beég};ee&fﬁ%& the above

12 (z “Videorvice eork” means wireline facilities, or any component thereof,
13 located at least in part in public rights—of-way that deliver video service, without
14 regard to delivery technology, including Internet protocol technology or any other
15 technology. “Video service network” includes a cable system.

changeé”’al‘lf eferen es-in the propg to “networks?

| fféfglldegyﬁétw to“video se work.” Hew dij 6L chy gex;ef % 'esy;ng
N “t@e@ﬂmmumcaﬁ ns network 4 , o

L™

A

.
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1 (8) AUTHORITY TO PROVIDE VIDEO SERVICE. (a) Public rights—of-way. 1. Except

for a municipally regulated cable operator, no person may provide ¢

2
3 service in this state, or use the public rights—of-way for installing or constructing
4 facilities for the provision of video service, unless the commission has issued

5 a video service franchise to the person.

**”*NOTE

- I'decided not to use that term (and deleted the corresponding definition) because a person
could em to continue to opeyate under a mumclpal franchise in perpetuity. Such a
person ' would not be operaﬁﬁg on an mterlm “basis. Insteac created a definition for
“municipally regulate;

proposal’s exception applies to an “interim cable operator.” However, =,

H
i

The proposal also requires”a person _to give notice under a |
i cross—referenced provision; but leaves the cross—referencesblank. I couldn’t determine ;

! the cross—reference, and perhaps it is not necessary. /
%N i )
S

—t (ST v
6 2. This section does not affect a  muinici é’h“t‘?s aut’horT“/nder s. 182.017 (1)

7 to grant permits for the use of pubhgc rights—of-way to install or construct facilities
. y /
9

not sure whether the 1st.sentence is negesgary Also, the limitation
the 2n ‘sem‘;e*nce sh%ould %probably B@ clarified

13

14 .,

15 g franchise under sub. (4). At least 180 days before making an application under sub.
16 (4), the incumbent cable operator shall provide advance notice to the commission, the
17 5 municipality that granted a cable franchise to the incumbent cable operator, and the
18 municipality’s PEG channel manager. Termination of the cable franchise shall be
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SECTION 7
1 effective on the date that the commission issues a video service franchise to the

incumbent cable operator.
2. An incumbent cable operator that elects to terminate its cable franchise shall

/;fw égéf%‘% o é{f%hg g

2
3
4 do all of the following:
5 a. Pay to the municipality that granteg ’the cable franchise and any PEG

@ channel manager any accrued but unpaid féés tjiat are due under the cable franchise.
| amounts
Such #és gnuét be remitted before the 46th day after the date that termination of the

8 cable franchise is effective. If the incumbent cable operator has a credit for am;;ﬁ %

9 due under the cable franchise that the incumbent cable operator has prepaid, the
10 incumbent cable operator may deduct the amount of the credit from any future PEG
11 support or video service franchise fees that the incumbent cable operator is required
12 to pay to the municipality.

f , /’/ﬁ; =+«NOTE: The propgsaf a‘efers $o’ "‘fu?ture  fees,” ] é:»ut I used “fy ure PEG Supgo;%ﬁ% T/Q/
" video service franchisefees.” .

13 b. Pay to the municipality that granted the cable franchise and the
14 municipality’s PEG channel manager, at the time that they would have been due, all
15 monetary payments for PEG channels that would have been due during the
16 remaining term of the cable franchise had it not been terminated by the incumbent
cable operator. All iEgyments made by an incumbent cable operator under this subd.
S . Ghak

credited against any PEG support or video service franchise fees that

19 the incumbent cable operator otherwise owes to the municipality.

AIsg;ﬁstead oﬁﬂ“efemng to# “fees ” i refer - to“PEG 1 "pport
hise fees 2In addltmn should.“may” be change

20 3. An incumbent cable operator that elects to terminate its cable franchise, and

21 any successor in interest, is requiréd Wﬁx ss40 cableor videe
7 [P g st [ F o [
g ,
F

© pomavasenaroi 5

;f;{ff 4T fw’g’w}g

services

J/

IS

7
H
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&

ted the cable franchise-at the- safmewlevels Teqmi@ﬁéjg

inserts datel. /
g “at the same level ” mean? Is.the above inconsistent with the ;f

other prov1s10ns of the substitute amendment dealmg with access? o

= )

- 3D

2. A video service franchis‘ee is not subject to any other franchise obligations
e wurthia TS VD82 gervice Qreow
under state law; except as provided in this section. Except as provided under this

franchisee to obtain a separate franchise or pay any franchise fee on 4

service.

P

4 #==sNOTE: _Fm %ot sufe vfhy the abov& ubd1v1smn is fiecess,

ﬁygatloéy’

(4) VIDEO SERVICE FRANCHISE. (a) Application; affidavit. An applicant for a

Alsf), what is.a~"

video service franchise shall submit an application to the commission that includes
a completed affidavit signed by an officer or general partner of the applicant that
affirms all of the following:

1. That the applicant has filed or will timely file with the federal

commumcatlons commission all forms required by that agency in advance of offering

Vldeo service in this state.
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SECTION 7

2. That the applicant agrees to comply with all applicable federal and state
statutes, rules, and regulations.

3. That the applicant agrees to comply with all applicable regulations of a
municipality.

(b) Application; video service area. 1. An application under par. (a) shall
include an exact description of the video service area and identify the number of
low-income households within the video service area. The video service area shall

be described in terms of one of the following:

o U
ey ﬁfi £a-T %= e 525?@ g

e ﬁ@égggé%éﬁ%@g

Census Bureau 13- dlglt block numbers.

b. A collection of United States
c. Geographic information .?fystem digital boundaries meeting or exceeding
/
national map accuracy standarij if the area is not large enough to be described as

specified in subd. 1. a. or b.

w5 NOTE: What s a natmg,gl ‘map ac

acy standard?- Who determines the ;”;
stan(ia:rds‘? ,»

yf e N ! . As draﬂ:eﬁ 1 think an’ pphcant gets choose which termsgﬁ?&{avill use i}b

descnbe the Vldeo service area. Is that ckay? - ; /

by
|

d. Municipalities.

2. If the applicant is an incumbent cable operator that seeks to offer

video service within t}fé&/j ifone or more municipalities that have issued

a cable franchise to the applicant, the video service area described under subd. 1.
must consist of an area no smaller than the aggregate of the service areas under each

cable franchise issued by a municipality in which the incumbent cable operator seeks

to offer cé video service.

Nore-The proposal also-cont;
it duphc Vel anguage mﬁgﬂﬁb (3) (b} 3

f the i ,u erati}r and any$
/  aceéSs to cab ices or vade_, Vi

iins the following, which I didn't include because |
;fmappllcant is an mcumbent cable operator {
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{ levels req;l@:g}m%al franc @Wdfﬁ“ﬁ:helecal units of government on
‘ i of thig Act+

(¢) Application; other requirements. An application under par. (a) shall contain
all of the following:

1. The location and telephone number of the applicant’s principal place of
business within this state.

2. The names of the applicant’s principal executive officers who are responsible
for communications concerning the application and the services to be offered
pursuant to the application’.

3. The applicant’s legal name and any name or names under which the

applicant does or will provide g i#video services in this state.
4. A certification that the applicant concurrently delivered a copy of the

application to each municipality that includes all or any part of the video service area

5. The expected date that the applicant will initially offer #video service

in the video service area described under par. (b). If a video service franchisee does

not offer #video service within 3 months after the expected date, the video

service franchisee shall amend its application to update the expected date and

explain the delay in offering ¢ video service.
6. Adequate assurance that the applicant possesses the financial, managerial,

legal, and technical qualifications necessary to construct and operate the proposed

system, promptly repair any damage to the public rights—of-way caused by the
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Regardmg the 2nd sggﬁ”éice who can requiré an apphcant to posta bond
 the proposal, it appeats that the state op“municipality may. ;Which stata
Hould have this power'? #The PSC or DOJ?

}f #
n’t'the 2nd sentence bé moved to anothersart of the stbstitute

amendment? Bonding and other require 1ents might not,. v until after the PSC i
considers an application and grants a video service franchise. Therefore, the 2nd |
N sentence doesn’t really apply to applications. 4

7. The applicant’s general standards related to customer service established

under s. 100.209 (3).

It fé@ures the~gbove, plus y other standards requi
we\:f;éiyéms to me thaft?%elgyaﬁf standardsare statM -
6re, 1 do/noet refer tolothef standards-in the above, Is tWﬁy‘?

(d) Confidentiality. Information included in an application under par. (a), or

subsequently reported to the commission by a video service franchisee, shall be

subject to the commission’s rules under S. 196 135 (2) except that the commission

g , W*NOT&; I’m not :ﬁire what” “aggr
: mf()rmatmn .

(e) Internet posting:?

(f) Completeness notice. No later than 15 business days after receiving an

application for a video service franchise, the commission shall notify the applicant
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whether the application is complete. If the application is not complete, the
commission shall state in its notice the reasons the application is incomplete, and the
applicant may resubmit the application.

(g) Issuance. 1. No later than 30 business days after the commission’s receipt
of a complete application, the commission shall issue a video service franchise to the
applicant. If the commission does not notify an applicant regarding the completeness
of the application before the deadline specified in par. (f), or the commission does not
issue a video service franchise to an applicant before the deadline under this
paragraph, the commission is considered to have issued a video service franchise to

the applicant on the 30th business day after the commission receives the application.

2 2) a grant of authority to use,
of-way for the dem:@:ry of cable or

is redundant Don'’t other

\i
%ﬁ'anchlse itself?

2. No later than 3 business days after issuing a video service franchise to an

applicant, the commlssmn shall notlfy each municipality

ffany part of the Vldeo service area described by the applicant

under par. (b).

(h) Transfer. 4 video service franchisee may transfer its video service

franchise to any successor in interest if the successor in interest submits, no later
than 15 business days before completion of the transfer, a notice ggﬁhe gransfer to the
£

commission and each municipality whes€jurisdictionalb n; part

of the video service area. %§ o gﬁéz@* | wg g %%‘

|

4
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«“NoTk..Lhe-proposalstiansfer requirements are confusing. The proposal-says-—.
that the suc 2eSsor in mj;erest mg;t submit tan appht;;;@n to the PSC and that the transfer /
is not effeetive until the PSC ayproves the application. What type of application must be /
submitted? If the.applicatioen is the@@same application reqmred under sub. (4), you are /
requiting the s fessor n}fmterestfo reapply for a video service franchise, and you aren’ tf
really allowing for the pransfer of the Wdéo service franchise. In addition, the proposaL
says that ?ﬂ furthey commlssmn acgabn is required for the transfer. If no further
commissiof action.is necessary, why is an apphcatmn necessary? Finally, the proposg
says that ‘the transfer may occur only if the successor in interest is not in violation of this
section or any federal, state, or local law, ordinance, rule, or regulation. If the PSC can’t
take further actmn on the transfer, who determines whether there are any ?éuch

__\.violations? S

o

1 2. A municipality or the department of Justlgg may bring an @@ﬁion to prohibit /;

/

o

2 a video e}anchlsee ’om transferri franchise to a successor |
3 : cour Ut transfer if any;%” the following apply: 5
5 ****Nﬁ The PSC is ngfa:llowed to bring an action described above. 1 assume that 5

is okay, because DOJ, not the PSC, has enforcement authority. Is that okay? !
4 § ¢ #. The video service franchisegﬁ s committed a material and continuing
5 violation of this section. [ SERT | I = 55 N

#does “continuing” mean? ]

4 ohlbltmg

transfer? )

- ~£#*NOTE: Shoulci any deadlinesfé@i y to the filing of a é&]ﬂ action? ;
6 2 . ). The successor in interest has exhibited a pattern of noncompliance with
7 customer service standards.
8 g, A~ The successor in interest is insolvent.

3. If a video service franchisee transfers its video service franchise to a

successor yinterest When

1ere are violations of this seig,gﬁ“ or of any federal state,

«f

s subject to 3

ations by a video-sérvice franchisee. As a result,
forfeitures under sub. (11) cannot apply to a successor m interest. How do you want to
address- thzs wsue‘? Alsgwﬁher m:,ght b regarding penalizing-a—
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o TE: The above refers to “when there are wolatlons ”B);.g does not specify who

' has commifted Mlatmns «'T’hat 1ssﬁg@f§ﬁ?0
cewwNorf The! m}r{ifg to “any” fe

1 (i) Termination; video service area modification. 1. Except as provided in subd.

o ——————

2., a video service franchisee may terminate its video service franchise or modify its

video service area by submitting a noti;?f the termination or modification to the

Fhe

commission and each municipality fv

S
i€ includgany part

of the video service area. The commission may not take any action regarding the

f{-@g;&%@j ‘gﬁ’*}%}%

W

liscriminate against potential residenti

2
3
4
5
6 notice.
7
8
9

the ;'esuients ;@:es1de by tm1nat1ng 1ts video service franchise or modifying 1ts Wdeo

}‘V Pt

e —

10 M area. A video service franchjsee may not terminate its video service franchise

st

11 or modify its video service area if i;he termination or modification results in an area

f{ar

£ video service is available from any provider.

12 in which no ¢

sNOTE: I’%ot sure I understand what is prohibited in the 1st sentence: What
onﬁlt sucm dlscnmmﬁho“n‘? s

wNOTE: In the’*%fﬁ sentence, What“constltutes an “area”? ’ w

() Expiration and renewal. A video service franchise expires 10 years after the

14 date that the commission issues the franchise. Upon expiration, a video service
15 franchisee shall reapply for a video service franchise.
NOTE: Suspension-pr revocation of a video serv' aﬁz‘”anc?ns is addressed in sub.
M M&Mﬁov@/g&{ub (IW i

16 (k) Commission expenses. The commission shall bill an applicant or video
17 service franchisee under s. 196.85 (1) any expense incurred by the commission with
18 respect to an application or any other matter regarding the applicant or video service
19 franchisee.

f*‘fg‘NOTE g, lat @age whl%@ld not

thét 1t ig. e Cessary~The...
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4n this secti
undeyp curren;:y The commassmn shall not'h ty to limit or ﬁxpand th
obligations a reqmremgﬁts provided npfhls section, or itrol a person;
to the extent that persen is prowdmgjcable or video sérvice except as’ prov1ded in thig
§ sectlon Please let me know if you think the foregoing language is necessary. f’

(5) PEG CcHANNELS. (a) Channel capaczty, number of channels. 1 Except as
ih clud? xj’f’?j pertion o
ion i _the video service

provided in subd. 2., a mummpahty haseguris
area of a video service franchisee may require the video service franchisee to do all
of the following, and the video service franchisee shall take any required action no

later than 90 days after the mummpahty notlﬁes the video service franchisee of the

requlremefLﬁ}t‘;’}?fﬁw W»@é {weehT 19-10

N OTE: ’Ph@“prnpo‘s'a'i* doesnot - clarify which municipalities can maké the,_
requests. Is my clarification okay? Also note that the proposal conditions a municipality’s
ablllty to pose the requirements on the mummpahty’s having received notice by a video
servi anchisee under sub. (7) (b). I'm not sure why a municipality’s authority should
be-tontingent on whgﬁﬁgr a video servm franchisee has.complied with the notice
requirement. Themfgre 1 did not 1nclﬁﬂe such a reqm gﬁient Is that okay? .

= NOTE What ifa v1de ~£1ce area encompasses more than or;&mummpahtyV
Viat rules should %ﬁly in that sxtuah?}% {

'al also contamsfkhe following deﬁnégﬁ)n for the PEG Channd

; '**NOTE The prop
prwﬁlons which I did’not include in the,fsubstltute amend;ﬁpént “programming” means |
“content produced” or provided byfany person, group, governmental agency, or §
noncommercial gublic or private agency or organizatiori,” In essence, the definition saysg
that programming means progr; mmg provided by anybedy I'm not sure why such af
definition is necessary, so I did not include it.

= NOTE: I added “except as provided in subd. 2.” Also note that I moved the
“..provisions of the proposal into an order that I think makes more logical sense.

a. Designate the same amount of capacity on its video service network for PEG
channels as an incumbent cable operator was required to designate under a cable
franchise that was granted to the incumbent cable operator by the municipality and

that was in effect on January 1, 2007.

incumbent cable

b. Retransmlt to its subscrlbers the same number of PEG channels as an

incumbent cable operator was required to retransmit under a cable franchise that
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1 was granted to the incumbent cable operator by the municipality and that was in
2 effect on January 1, 2007.

’ ***NO On ASHO ca” @l"‘ Wilge Tule '.l-‘ ',,,;';:. v ar
ancg sesto dore anon cabl oper to

. : %’;ﬁ [Ne &iﬁé f;?‘f?@ i}gf‘ «%W @EQ
'3 - 2. If a municipality /whe risdiction: lies .within the video service area of a

/A

video service franchisee 4€é

than 3 PEG channels £#
YU ag providedd
operator on January 1, 2007, then, under subd. 1., the municipality may require the

6 video service franchisee to designate sufficient capacity on its video service network
7 for no more than 3 PEG channels and retransmit to its subscribers no more than 3

8 PEG channels.
et NG TE: The proposa,l also includes the followmg “A municipality that seeks to
dditional capacity~shall give a /}Qﬁ%() service franchisee a written notification |
'ng the numb%} of addltmna}”channels to Mﬁsed specifying the number of &

*NoTE: I deleted a reference 6 the mumcrpahty’s deslgﬁee because 1 don’t think

. the proposal consistently refers to designees. ;

9 3. Any time that programming on any PEG channel that a municipality
10 requires a video service franchisee to retransmit under this paragraph exceeds 40
11 hours per week as measured on a quarterly basis, the municipality may require the
12 video service franchisee to designate sufficient capacity on its video service network
13 for one additional PEG channel and retransmit to its subscribers one additional PEG
14 channel. The municipality shall provide the video service franchisee with a written
15 notice that specifies the number of PEG channels used by the municipality and
16 verifies that the additional PEG channel will be put into actual use. No later than
17 90 days after receiving the notice, the video service franchisee shall comply with the
18 requirement. The additional PEG channel may not be used for any purpose other

19 than for carrying additional PEG channel programming.
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um that on] ne ddltl() wgglmfw  be required
iguous onl pomt

(b) Transmission duties. 1. If a municipality produces or maintains PEG

channel programming in a manner or form that is compatible with a video service
franchisee’s video service network and that permits the video service franchisee to
comply with the requirements of subd. 2., the municipality shall transmit the
programming to the video service franchisee in that manner or form. If the
municipality does not produce or maintain PEG channel programming in such
manner or form, the video service franchisee shall be responsible for any changes in
the manner or form of the transmission that are necessary to make PEG channel
programming compatible with the technology or protocol used by the video service
franchisee to deliver services. If a video service franchisee is required to make such
changes to the manner or form of the transmission, the municipality shall provide
reasonable access to the video service franchisee that allows the video service
franchisee to transmit the PEG channel programming in an economical manner

subject to the requirements of subd. 2.

g ***NOZPE’ Emade VMQS changgs‘fgge propg ; siyv,rsion Q;M%ove, including
1g ition, feesgcp d) belg P P

2. A video service franchisee shall retransmit PEG channels to its subscribers
with visual and audio quality and functionality that is equivalent, from the viewing

perspective of the subscriber, to that of commercial channels carried on the video

service franchisee’s basic video service offerings or service tiers and without

the need for any equipment other than the equipment necessary to receive the video
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3. A video service franchisee shall carry PEG channels on its basic g
video service. To the extent feasible, PEG channels may not be separated

numerically from other channels carried on the video service franchisee’s basic édble™”

ideo service, and the channel numbers for PEG channels shall be the same
channel numbers used by an incumbent cable operator unless prohibited by federal
law. After the initial designation of PEG channel numbers, the channel numbers
may not be changed without the agreement of the municipality or the municipality’s
PEG channel manager, unless the change is required by federal law. Each channel
shall be capable of carrying a National Television Systems Committee television

signal.

(c) Fees prohibited. A video service franchisee may not charge a municipality,
a municipality’s PEG channel manager, or a municipality’s PEG channel

programming providers any fee for complying with this subsection.

14
15
16
17
18
19
20
21
22

(d) Interconnection. Video service franchisees and incumbent cable operators

shall negotiate in good faith amongst themselves to interconnect their video service
networks, if needed, for the purpose of complying with this subsection.
Interconnection may be accomplished by direct cable, microwave link, satellite, or
other reasonable method of connection. Video service franchisees and incumbent
cable operators shall provide such interconnection on reasonable terms and
conditions and may not withhold such interconnection. If video service franchisees
and incumbent cable operators cannot reach a mutually acceptable interconnection

agreement, a municipality may require an incumbent cable operator to allow a video
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s ’*"(W;(/

service franchisee to interconnect its video service network %v1th the incumbent cable
operator’s video service network at a technically feasible poi{xt on their video service
networks. If no technically feasible point for interconnectioxi‘gzis available, the video

e
service franchisee and incumbent cable operator shall each make an interconnection

available to local origination

points and shall provide the facilities necessary for the interconnection. The cost of

any interconnection shall be borne by a video service franchisee unless otherwise

agreed to by the parties. The interconnection requlred by this paragraph shall be
) v erT 339

If there is more- :
gcost‘?

)f****NOTE Shoueld”}( the reference to uwnmbent cable ope;,ator be revised to refer to
a mummpally reggf“’éted cable operatgr? ,

f

****NQQ:@ The 90-day dgﬁ hne in the lastﬁﬁtence doesn’t,

service franchlsee doesn’t begin to provide sgfmce in the muwﬁfpahty until aftep he
dea@l;}a% What d;%wld dapply in ﬁ situation? ; %
»+NOTE: For purposes of forfeitures, who is consi yaéred to have vi atéd the above

if no agreement is reached beforethe 90-day deadline?

=+ NOTE: Should the meaning of “PEG channel programming originator” be ;
_ clarified? Is it the same person as a PEG channel programming provider under par. (c)? /

| (e) PEG channel usage. PEG channels required by a munici

subsection shall be for the exclusive use of the municipality7to pr
education, and government programming, and may be used onl for noncommercial
purposes, except that advertising, underwriting, or sponsorship recognition may be
carried on the channels for the purpose of funding public, education, and government

access related activities.

(f) PEG channel listing. A video service franchisee shall provide a listing of

PEG channels on channel cards and menus provided to subscribers in a manner
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equivalent to other channels if the video service franchisee uses such cards and
menus. A video service franchisee shall provide a listing of PEG channel
programming on its electronic program guide if such a guide is used by the video
service franchisee. A municipality shall provide a video service franchisee or an

agent designated by a video service franchisee with program schedules and

/KM

information in a timely manner.

[V seeT ot N

A video service franchisee may not exercise any editorial control over any

programming on any PEG channel.

p—— “NorE: In the 1st sentence, wha ) ent access
| programme™ See also-the NOTE foll o o
i (d). éls’o what is, des1gnat §

el E
A : é
e ****Nng The prgposal also ers to“any other channel réquired by law or a |
binding agreement with the mumc1pahty » }did not include that language because it |
seems rather broad. /

A

2. A video service franchisee is not subject to any civil or crlmmal liability for

i,

any program carried on any PEG channel. g e

(h) Enforcement. In an actlon; enforce th1s subsectlon a court may not

(6) EMERGENCY ALERT SYSTEM. A video service franchlsee shall comply with all

equirements of the federal communications commission regarding the
distribution and notification of federal, state, and local emergency messages over the
emergency alert system that apply to cable operators. A video service franchisee
shall provide a requesting municipality with sufficient information regarding how

to submit, via telephone or Web site listing, a local einergency alert for distribution

AR .

'
sa%ff’%" )
-
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icé anchlm shall cm‘nply wit} any§

A v1deo

i rnal requirements within the jurisdiction of the municip

service franchisee may provide a local emergency alert to an area larger than the

boundaries of the municipality issuing the emergency alert.

e NOTE fﬁ the 1st sentence, how does one determine what the * appucablej
quulreme?are? e

SN

£ o ;
= NOTE:  Is it okay to /zféfir to prov1dmg'messages(@r services “in excess” of the

;requlrements of the subsection, or should that reference be reworded? /

(7) MUNICIPALITY FEES. (a) Gross revenue calculation. 1. ‘Generally’ Gross
revenue of a video service franchisee consists of all consideration of any kind or

nature, including cash, credits, property, and the monetary value of in-kind

contributions, received by the video service franchlsee for the operation of a ¢8
%éwa@ ﬁgﬁ%;@g

1deo service within the video service

franchisee’s video service area that is located within ¢

municipality.

"1 The abeve %'efers to.- "eﬂ éonetaﬂggyﬁ%lueﬁ of i in—Kin
@jg@ntmbufmns ““Note that an4ssue might ariss’
:5}:' %«Mg'

2. ‘Inclusions.” Gross revenue of a video service franchisee includes all of the

following:

b. Event-based charges for&apté6rvideo service, including pay—per-view and
video—on—-demand charges.

c. Rental of set top boxes and other ¢ ideo service equipment.
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d. Service charges related to the provision of ¢ video service, including

activation, installation, and repair charges.

e. Administrative charges related to the provision of £4 ideo service,
including service order and service termination charges.

f. Late payment fees or charges, insufficient funds check charges, and other
charges assessed to recover the costs of collecting delinquent payments.

g. A pro rata portion of all revenue that is derived by the video service
franchisee or its affiliates pursuant to regional or national compensation

arrangements for advertising, promoting, or exhibiting any products or services, and

that is also derived from the operation of the video service franchisee’s video service

network to provide £ video service within#fe i The
pro rata portion shall be determined by dividing the number of the video service
franchisee’s subscribers in the municipality by the total number of the video service
franchisee’s subscribers in the regional or national area covered by the compensation

arrangement.

e

h. gCompensatlon recelved by the video service franchisee that is derived from

the Qﬁgratl
< -
or video service Wlfh respect to commissions that are received by the video service

B

deo servicenetwork to provide cable

franchlsee as compensation for promotmg or exhibiting any products or services on
the video service franchisee’s video service network, such as a home shopping or

similar channel.

§
{
5
o

***M noé sure the ab: WQ @ioes respec {to W :

1. Video service franchise fee @/b‘y\the xideg e
{¢
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e

ag@éf:NéTE \@th?{s thgg above mglyﬁ’é&m th%g calculation of- )ss reveniie? Ifthefee g
itselfis based on gross rev;iem;ey isn’t the result that someportion of gross revenue will

be’counted double? p ’ ™ ; S

o

1 3. ‘Exclusions.” Gross revenue of a video service franchisee does not include any

2 of the following:

3 a. Revenues not actually received, including revenues that are billed.

gives-bad an example of the above, but provides that
r. (a) 2. f_(regarding late payment-fees). I don’t think it is
ot received, thentg‘ip@’?gt'
L.cannot be counted.«s grosg’

eblis subjec . ,
essary to mention gad debt,.~If the bad debt is
1re;§ne§£§j0f being k illeq&b/tﬁ not recegf}ired, anc

fit is eventually recei%ggf%ﬁen it can becounted as gross reven flate paymient fees
lare also received, they can be counted as gross revenue. You'don’t have to mention bad

‘debt for the foregoing to apply. In addition, I think the reference to bad debt is confusing.

o

2
Lt
. ‘%»%

i

-

s
s

0

:

i
|
i
i
§
:

4 b. Refunds, discounts, or other price adjustments that reduce the amount of
L
gross revenue received by the video service franchisee to }he extent /the refund,
7 -Ayor other price adjustme. 4
discountg:s attributable to efbdeormvideo service.

w0

».01’ video service for resale to a purchaser that is required

~ Qevenur From
8 to collect a video setvice franchise fee from the purchaser’s subscribers, but only if
9 the purchaser certifies in writing that the purchaser will resell the service within the

10
11 and that the purchaser will pay the video service franchise fee to the municipality.
«++NOTE: Who ;;i@e? the purch@w%a};ge the certificationto? Who rewe 3
| 138 co]ljg,;;%‘*fﬁe fee? Is i%ﬁ?uiremgﬁt under the'terms of sale by a video'service
; apchisee to the purchaser? Afid why is the abovenecessary? gW(m’t the-purchaser be |
required4o’obtain a videe-Service franchisein order to provide thewvideo service to the |
public, and therefore have to pay its own video service franchise fees? “ /
12 d. Any tax or fee of general applicability imposed upon the subscribers or the
13 transaction by a city, state, federal, or any other governmental entity and collected
14 by the video service franchisee and required to be remitted to the taxing entity,
15 including sales and use taxes.

t-dbes “orithe Mio

16 e. Security deposits collected from subscribers.
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f. Amounts kpaid by subscribers to home shopping or similar vendors for
merchandise sold through any home shopping channel offered as part of the g
video service.

4. ‘Bundled services.” a. Except as provided in subd. 4. b., if a ¢
service is bundled, packaged, or integrated functionally with other services,
capabilities, or applications, the portion of the video service franchisee’s revenue that
is attributable to the other services, capabilities, or applications shall be included in
the calculation of the video service franchisee’s gross revenue unless the video service
franchisee can reasonably identify the division or exclusion of the revenue from its
books and records that are kept in the regular course of business.

b. Gross revenue of a video service franchisee does not include any revenue

received from po nonvideo services, including revenue received from
telecommunications services, information services, or the provision of directory or
Internet advertising, including yellow pages, white pages, banner advertisement,

and electronic publishing, or any other revenues attributed by a video service

franchisee to onvideo service in accordance with the video service
franchisee’s books and records kept in the regular course of business and in

accordance with any applicable laws, rules, regulations, standards, or orders. This

subd. 4. b. applies regardless of whether the e,a “nonvideo services are

bundled, packaged or functionally integrated with ¢ ideo services.

[ ****NOTE%‘T?put together (and reworded) in subd.-4. the proposal’s different
§ provisions régarding bundled sg;sages However, 1 j&ﬁ% qujte sure how the 2 royisions
| are sugp”ésed toAnterrelate fifm t sure, but ;&éﬁ’t sub ' : ‘
!
i

4. a / If so, c:ag{ t * . be e mlnated‘? ~

OFE: The proposag reférs te services “not élas d” as cable or video service.
I assume that means noncable or nonvideo services.

i

s
i,
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5. ‘Affiliates.’” Revenue of an affiliate of a video service franchisee shall be
included in the video service franchisee’s gross revenue to the extent the treatment
of the revenue as revenue of the affiliate rather than of the video service franchisee

has the effect of evading the requirement to pay a video service franchise fee or PEG

support fee.

franchisee offers éabletor video service on a commercial basis, the video service——._
\pons (€QUPST “ Such &,ﬁga%;ﬁé;é{g ?é@fi‘ s?" "5 ~

franchisee shall be liable for and pay a video service franchise fee to the mumc1pahty j%

§The wdeg;semce frar chlse fee shall equal 5 ercent of the video service trané?ﬁ’see“s]
@Zj muhicipally regulated cable«ﬁ”ﬁﬁyerator under s. 66.0419 (3). fayment of the Viﬁiy?} 2.

service franchise fee is due on a quarterly basis 45 days after the close of the calendar - -

ummpahtji

quarter. If maﬂed theggideo service franchise fee is considered paid on the date it
or %, Le . 0HRT e
is postmarked. A@xeept as otherwise provided in this sectu;)/g:nummpahty may not /¢ ¢.0/7

demand any additional fees or charges from a video service franchisee and may not a))
v
demand the use of any other calculation method other than allowed under this

subsection.
JI————— -
P

/ #5¢ NOTE: fWhy does th

“ccmmercii/ljaas:ls”?

**f’; *NOTE: What 1f m@re than one mumﬁpaﬂy reg;ﬂated cabfe operator.

fran se fee under s. 66. (}419 (3) Ts that poss1b1e‘7 If s0, how dé you determine the

nt of the video service franchise fee? Also, howdo you determine whether the video /

service franchise fee is ; percent or the @umﬁpaﬂy regulatecf Weﬂab&ie operator’s fee?

| Should it be the greater or lesser of the one or the other? And should references to the

% municipally regulated cable operator’s fee refer to the percentage of gross revenue that
.

i
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the municipally regulated “cable operator pays, rather than the amount of the mummpallz
regulated“*ta le operator’s fee? .

[ TE What happens if.a fee is based on what a municipally regulated cable
operator ays under s. 66.0419-(3), and that cable, @perator subsequently terminates its
e under s. 66.0419. ﬁhould everybody’&?xfideo service f}fnchlse fee be reﬁgured
or do/they all stay the sit}ne? / f

sk

/== NOTE: The gg'oposal also includes ' following: ;‘i mumclpahty §Haﬂ adopt ap”
grdmance 1mposmg,such a fee. The holder’s liability ;ﬁ the fee shall cganmence on gfhe

rst day of the ca&endar month that/s at least 30 days after the holder recewesﬁsuch !
ordinance. Thejérdmance shall be sént by mail, p }fage prepaid, to the address li§ted on
the holder’s aggphcatmn provided $0 the local unit/of governmen ? Because thie statute
itself establishes the amount %f’ the fee, as Wéil as the duty te pay the fge, why is it
necessary”fo require a mummgahty to adopt aff ordinance that«oes the same thing? And
why would a municipality have to mail a ﬁpy of the ordindance? I dopt ‘think that an

ordinance is necessary, sof didn’t include’t the proposal’ sl guage on this point. Let me /

know if that is okay. .~ ﬁ[
++NOTE: The last sentence might need clarification so that there is no doubt that f '
es for public rights—of-way are allowed, which T assume is your intent. V M"X

(d) PEG support fee. 1. A video service franchisee shall, upon request by a

municipality in which the video service franchisee provides, ideo service,
pay to the municipality or the municipality’s PEG channel manager, as support for
PEG channels, a PEG support fee equal to not less than 1 percent of the video service

franchisee’s gross revenue or the percentage of the video service franchisee’s gross

revenue that results from performing the following calculation, whichever is greater:

p, = NOTE: Why “upon.request’?-Is-the-f ble only if the municipality asks for
z 1t‘7 If so, ho W sften does the nmmmpahty have+to request the fee?
K et

for PEG chann

el§” mtended to

) )' E g i /f ’
**”’*NOTE I found the proposal’s approach confusing, so I took a dlfferent approach.
“~Let me know whether my approach is okay.

a. Determining the aggregate annual amount that each incumbent cable

operator that provides cable service in the video service franchisee’s service area is
obligated to pay the municipality or its PEG channel manager under a cable
franchise, agreement, or contract in effect on January 1, 2007, including any

payments required under sub. (3) (b) 2. b., and including the amount resulting by

ﬁ' S0, should that
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dividing the total amount of any lump sum payments required to be made over the
term of such franchise, contract, or agreement by the number of years of the term of

the franchise, contract, or agreement.

b. Determlnmg the agegae nnual ount of gross revenue durlngthe
preceding calendar year of each incumbent cable operator specified in subd. 1. a.

c. Determining the percentage that results from dividing the amount
determined under subd. 1. a. by the amount determined under subd. 1. b.

2. PEG support fees are due on a quarterl basis and mt __- s

paid no later than

: mclude a statement
explaining the basis for the calculation of the PEG support fee. If mailed, the PEG

support fee is considered paid on the date it is postmarked.
****NOTE: The propos “provides:“The liability of [a video service franchisee] i
for payme;yt‘ “of [the PEQr’support fee}sﬁall commenge on the safne date as. the payment |

i )recelvga copx@f |
the-brdinance regardmg the video service déabove, 1 «gh%lmat&ﬁ" the |
~ ordinance. Therefore, I need to revise thé substitute amendmént to addfess the4dssue of 5

o

\_when the duty to pay the fees begins.” Please give me your‘input on ‘this issue. f

3. A municipality may require a video service franchisee to provide the
municipality or the municipality’s PEG channel manager with any information
sufficient to calculate the PEG support fee required under this paragrapgf a

s NoTE=The proposal also allows a municipality-to-require persons with-cable
franchises t@?wde information. However, cable franchisees are regulated under s.

66.0419 aﬁffI on’t undexj batid why they are men’cmned here Therefore, I did not
| mention cablgfranclnsggs ~

- ****N(?l‘E }lh”e prop()sal als§ refers to

%\E_wmt
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(e) Bill itemization. A video service franchisee may identify and collect the
amount of the video service franchise fee or PEG support fee as separate line items
on the regular bill of each subscriber.

(f) Accounting. All determinations and computations under this subsection

shall be made pursuant to generally accepted accounting principles.

Y

§ P *s**NOTE The pr@pﬁ‘sﬁ “als0 contains the following, which T don’t thinkisnecessary;_
“Nothing contained in this [subsectlon] shall be construed to exempt a [v1deo service
franchlsee} fr e '

é‘oregomgﬁé necessary becaﬁse the substltlﬁe amendmen oes not have the gﬁects that
are prohibited. Ifit doesn’t have the effects, there is noseed to prok hibit them. However,
gf there is a concern that the substitute amendment will have unintended consequences
that you want to prohibit, then perhaps some language will be necessary. Let me know
what-you think

:
i

:

i

§

(8) AupITs; PAYMENTS. (a) Upon receiving a notice under sub. (4) (g) 2. that a
video service franchisee has received a video service franchise, a municipality shall
notify the video service franchisee of the municipality’s requirements for the video
service franchisee to submit to an audit of its books and records Such requirements

Mmﬁ%%?f%

&ﬁ%}able operator%s

shall be the same as those that apply to

e ainder theﬁrequlremeﬁﬁs of th,_, mumclpak
sure Wh;ch requlremenfs of thymummpahty that thi§ directive is suE@ﬁ”sed tg refer

Would aﬁzd&f: requirements include requirements; for recomputing amounts? Ifs s
' no need say anything a,g,mi’t recomputing ametints. If audit Tec frements don’t include
reqmrements for recomputing amounts, I'm not sure which reccmputatmn requirements




