LRB-2410
09/04/2007 01:56:30 PM
Page 1

2007 DRAFTING REQUEST

Bill

Received: 04/10/2007 Received By: agary

Wanted: As time permits Identical to LRB:

For: Scott Newcomer (608) 266-3007 By/Representing: Eric Knight

This file may be shown to any legislator: NO Drafter: agary

May Contact: Addl. Drafters:
‘Subject: Fin. Inst. - int. rates/loans Extra Copies: MDK, CTS
Submit via email: YES
Requester's email: Rep.Newcomer @legis.wisconsin.gov
Carbon copy (CC:) to: aaron.gary @legis.wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Use of nonpublic loan information for solicitations; trigger leads
Instructions:
* See Attached
Drafting History:
Vers, Drafted Reviewed Typed Proofed Submitted Jacketed Required
1
/P1 agary csicilia nnatzke o cduerst
04/19/2007 04/19/2007  04/19/2007 04/19/2007
/P2 agary csicilia rschluet Iparisi
06/25/2007 07/05/2007  07/05/2007 _____ 07/05/2007
/1 agary csicilia nnatzke cduerst cduerst
08/16/2007 08/16/2007  08/16/2007 ___ 08/16/2007 09/04/2007



LRB-2410
09/04/2007 01:56:30 PM
Page 2

FE Sent For: 1
V <END>




Bili

Received: 04/10/2007

Wanted: As time permits

For: Scott Newcomer (608) 266-3007

This file may be shown to any legislator: NO

LRB-2410
08/16/2007 02:25:28 PM
Page 1

2007 DRAFTING REQUEST

Received By: agary
Identical to LRB:
By/Representing: Eric Knight

Drafter: agary

May Contact: Addl. Drafters:
Subject: Fin. Inst. - int. rates/loans Extra Copies: MDK, CTS
Submit via email: YES
Requester's email: Rep.Newcomer @legis.wisconsin.gov
Carbon copy (CC:) to: aaron.gary @legis.wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Use of nonpublic loan information for solicitations; trigger leads
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Submitted Jacketed Required
17
/P1 agary csicilia nnatzke cduerst
04/19/2007 04/19/2007  04/19/2007 _______ 04/19/2007
/P2 agary csicilia rschluet ___ Iparisi
06/25/2007  07/05/2007  07/05/2007 _______ 07/05/2007
/1 agary csicilia nnatzke cduerst
08/16/2007 08/16/2007  08/16/2007 ______ 08/16/2007



LRB-2410
08/16/2007 02:25:29 PM
Page 2

FE Sent For:
<END>



LRB-2410
07/05/2007 11:20:16 AM

Page 1
2007 DRAFTING REQUEST
Bill
Received: 04/10/2007 Received By: agary
Wanted: As time permits Identical to LRB:
For: Scott Newcomer (608) 266-3007 By/Representing: Eric Knight
This file may be shown to any legislator: NO Drafter: agary
May antact: Addl. Drafters:
Subject: Fin. Inst. - int. rates/loans Extra Copies: MDK, CTS
Submit via email: YES
Requester's email: Rep.Newcomer @legis.wisconsin.gov
Carbon copy (CC:) to: aaron.gary @legis.wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Use of nonpublic loan information for solicitations; trigger leads
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? |
/P1 agary csicilia nnatzke cduerst
04/19/2007 04/19/2007  04/19/2007 ________ 04/19/2007
/P2 agary csicilia rschlvet lparisi
06/25/2007 07/05/2007  07/05/2007 é 07/05/2007

’ FE Sent For:




LRB-2410
04/19/2007 03:51:26 PM

Page 1
2007 DRAFTING REQUEST
Bill
Received: 04/10/2007 Received By: agary
Wanted: As time permits Identical to LRB:
For: Scott Newcomer (608) 266-3007 By/Representing: Eric Knight
This file may be shown to any legislator: NO Drafter: agary
May Contact: Addl. Drafters:
Subject: Fin. Inst. - int. rates/loans Extra Copies: MDK, CTS
Submit via email: YES
Requester's email: Rep.Newcomer @legis.wisconsin.gov
Carbon copy (CC:) to: aaron.gary @legis.wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Use of nonpublic loan information for solicitations; trigger leads
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
17
/P1 agary csicilia nnatzke - cduerst
04/19/2007 04/19/2007 04/ 19%2’6(3 ; 04/19/2007
o L
FE Sent For: {//;,3 ol S E 5[7?% E
v

0} /{ﬁ <END>



LRB-2410
04/19/2007 01:50:44 PM
Page 1

2007 DRAFTING REQUEST

Bill
Received: 04/10/2007
Wanted: As time permits
For: Scott Newcomer (608) 266-3007

This file may be shown to any legislator: NO

Received By: agary
Identical to LRB:
By/Representing: Eric Knight

Drafter: agary

<END>

May Contact: Addl. Drafters:
Subject: Fin. Inst. - int. rates/loans Extra Copies: MDK, CTS
Submit via email: YES
Requester's email: Rep.Newcomer@legis.wisconsin.gov
Carbon copy (CC:) to: aaron.gary@legis.wisconsin.gov
Pre Topic:
< No specific pre topic given
~ Topic:
Use of nonpublic loan information for solicitations; trigger leads
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
5’33 A i
) 2
FE Sent For:



Gary, Aaron

From: Knight, Eric

Sent: Tuesday, April 10, 2007 10:38 AM

To: Gary, Aaron

Subject: Trigger Lead Legislation

Attachments: Trigger Lead legislation in other states.doc

Trigger Lead
legislation in ot...

Aaron: This is'a summary of what some of the other states are doing in regards to trigger leads. We are looking at using
the language from Alabama in section 4b. with the addition of an “opt in”. So in other word,s a customers information
would be open to sale and use if the customer decided they wanted it to be available. We are strictly looking at the use of
these ftrigger leads not the sale of the trigger leads.

Our three main points would be to 1.) Prohibit use 2.) Give it some teeth 3.) Keep current client info available for use.

Please give me a call for clarification if you have-any questions.

Thanks,

Eric Knight

Oftice of Rep. Scott Newcomer
608-266-3007

888-529-0033

Eric. Knight@legis.wi.gov




TIUS SS3UIShq 10430
JO A5U55e SUrI0da] 1ISWnsuoo a1

JO 5TeT|IIje ue Spnjouj Jou Sa0p ,,
PITYY,, “UOISTATPONS SI Jo sasodind
10,1 "UB0] 90831I0W Jownsuoo

30} 07 PoIe[a1 UOTIoBsUBY Jejiis

10 "SIUSTI SUIDTATSS JO S31BS SuIpn[oul
385 1310l AIBpuodas (uoeZLmnoss
TBTiI08 10 PosOdOId B 'SUIoIAIaS

IO UOTJRUTSTIO UBO[ 95851I0W a1
IR U0TI09UT0D Ul S80IAI95 SUIpIAOId
B0 DI € 03 J90TAISS 10 JOJBUISLIO
2BESTIOW € A] POpIAOX] UOTRILIOTUL
07 AJdde 70U S30p UOISTAIpGNS

311 “UOREdI[dde UBo] osespow
ISUMST00 ¢ Wo1J JuIsLe Axmbal
JIPaId © JO 95URISTX3 oy ‘Aadord 843
Ti0 Tie0] 95851I0W SUTSIXe Ue Spjoy
AV B P 51 §So1un Ajied paip
UM 33URBYOXS 10 “03 1195 JoU ABWl
A0S SS3UISHq 1910 AUB 10 ASUS5E
SUTIOUaT 13Umsto0 ¢ pajiqijoad
UOIJEULICIU] UI€1190 JO 9[8S "¢ Pans
'pB2a1 0] UOISIAIPGNS ©

Surppe Aq papuswe SI ‘1 D¢ UOI0s
‘9007 SPIMILIS BIOSAUUIIA ‘T UOHOES
‘“VLOSHINNIN

dO 41VLS dHL 40 FINLVISIOTT
dHL Ad d4dLOVNA LI 39
"UOISIAIPQNS € Suippe

Aq ‘10°DE1 uowds ‘9007 SAIMEIS
ejossuui N Surpusure ‘uoyesijdde ueof
98eSuow © woy SuIsLe UonEULIOJU]
urelao jo ofes Suniqryoid ‘Guipusy
s8eduow 0} Sunelel o8 UL 10§ [[Iq V
L00T ‘61 oA uo pajsod (8007
-L00T) UOISSIS dALEISIBT IS8

"0p1 1aydeyd

JO 96 uondss 03 103[qns Amue
ue Jo 5667 Jdeyn ul paurjep
se Auedwoo a8eSpowr e /91
Jedey) ur pauygep se wopun
P20 IO YUBq B YIM apewt
set] Ipwnsuod g uoneoidde
ueo] € 0} Surureysod
uopeuLojur Aue Ayred

paIy) © 0) Sqe[IeAR SayRUl
aSIMIAIO JO s][os Kouae

oY1 Aga1oym 291A1es AUp I3]0
10 ur o5e3us jou [jeys Aouse
Suryodal Jaumsuod e (5)

() ydesBesedgns

Mou Furmol[oy oy ()

‘(q) Ioye Sunesul Aq papuswe
Aqa1ay st uonIpy [eIYIO
007 2u3 ul Surreadde se sme'y
JeIoURD) 9U3 JO €6 Jardey)

JO 16 uondes 11 NOLLDIS

SULISIJO 9Y3 JOJ UOHBIINIOS B UL JopUsS] oy}
JO 181} 01 Jejrwirs A[SuIsnjuoo yIewapes)
10 SWIBU 9PR} B IO JSPUS] 9} JO YIEWdpEL
JO OWIEU dPRI) HU1 9Sh 10U ABUI JOpUS]

ay) ueyy seyio uosidd v (B) 7 uonoeg

“A1ua [e8e] IS0 J0 TOHLBIOOSSE
‘vorreziue3io ‘diysmourred ‘uonriodios
‘wwy ‘renplatput Auy "NOS¥Ad (2)

"IOpUS] A3 UM

1usuwifoydune ouroy suosiad oy uo paseq
J3pUA] © PRISPISUOND 9q J0U [[eys uosiad

V "I0pus| Y130 Juasuod a1 Yy Sunerado
Aured pay) Aue Jo ‘Joaroyy aleifijye Aue
pue ‘91e)s SIy) Ul sueo[ sayeur oym uosiod
J9UI0 JO “URO[ 9Y} JO I9P[OY JO I0JRUISTIO
ueo| “1a3joiq sFeSuow “ueq sfeSyow
‘Auedwios aoliBull ‘UoTUN PPAIO “YJueg
sSurArs ‘UOyIRIDOSSE UBO] pUE sTulALs

“ueq [eLysnpur Yueq vV YgANT1 (1)

sSurupow
Zuimor]oy oy sAey [[eys sure) SuImor[of
ay) e sup o sesodund 1o, *| uonosg

VIAVEVTY 40 INLVISIOHT
HHL A9 J41OVNA 11 44

"Iopusy oy}

Jo 1uasu02 o11oads oy oy syonpoad
0 SIOIAIIS JOJ SUOIIBIIONOS Ul ‘OUiBy
9peI) B 10 ‘UOIRULIOIUI Ueo] oioads Joyi0
I0 SJUNOWR URO] ‘SIoquinu ueo| Surpnjour
UOTIRULIOJUT JOPUS[ JO S0 Y3 Jum] O,

“JUAWILIOP

SISWNSUOY Y} 0} SULIS) o3 oBueyd

10 saje1 oY) o8BI AJuanbasqns 0} juoiur
M “S1S00 puB ‘SULID) ‘SOTRI UIBLIOD

JO SIBLIO UM SIDUINSUCY JI01[0S “(]

J0 81

«I[B9 10U Op,, [RIOPA) OY) UO UOLIBULIOTU]
10BIUOD 113Y) pase[d aABY OUM JO 1IPaId
Jo siapo pausaidsaid 3o no.paido saey
oy s1owmsuod FuipseSal yoneuLour
azijun ApualiSou Jo ABmmowy '
LIDWNSUOO Ay} 0 JPaId

JO 15330 wy v oyew o} Juswanmbas

oy Surpnjour ‘spodeas Iowmsuos

Sursn suoneyorjos Suruoainsaid o)
Sune[a1 Me] [RIOPS] PUR 218)S O} ULIOJUOD
0] UOHEYIoTOS [enIul AU Ul [1e) "¢
‘parjdde Ajfenial 1DUmsuos ay) Yorgm
YIm ISMNOIq IO JOPUS] 913 YILM pajei[ijje
10U ST JOJIOI{OS SY3 JRY] UOLIRIIDIOS

o3 Jo aseqd enrur oy Ul 81818 OF 18] Y
103 aandoosp

10 Jigjun oq [[Bys 3 ‘UOTIBIIGI] INOYI AL
“I3Y0Iq UBO[ JO 1OPUS] IOWIOUR IIM URO]
© 10] payjdde sey oym JOWNSUOD B J151}0S
03 310da1 JOWINSUOD © WIOLJ PAALIOP
uoneuLIoful ped] 19851 peusosaxd
Sursn usym soonoed aandesap 10 Jrejun
AZITNN [12YS 19301q URO] 10 JOPUS] ON

140d34 LPUNSUOD WO4f

uonpuLofit ppay 483314) patiaaiossad
Suisn uoywinog y-LZ€1 §

oFengue]

VLOSINNIN

SLASNHDOVSSVIN

VIAVEVTV

LODLLOINNOD

L00T/6T/€

uone[SIZ] [BLUA0]

Sped 183,
UOTIRIOOSSY SIoyuRg UISUOISTA




:BUIMOIOF oY1 JO [[8 UOUBIIIOS

3y Surtrejuos souspuodseriod ayy Jo
s8ed 0.y o1 no ad4) pase)-proq ul sagels
A1snonordsuoo pue ALIEs[o UOHBOIUNTIOD
ayy ssajum s1onpoad Jo S90IAISS JO
sseyoand 9Y3 10J UONBUDIIOS . UL O[GB[IRAR
Aporiqnd st jey) voneuLIojur ofroads ueo|
Aue “ueoj- oY) JO 2IURISTXS 243 UBY} D0
‘10 JUNOWE URO] ‘J9qUINU UBO] ® 98N J0U
Aeuwr 1apuo] oy ueyy Joo uosiad v (1)(2)

*IOpUS] oY) JO JAWIOISNO
B sem oym uosIod e yim Jo Jopuaf

AU} JO JOWOISND JUDLIND B YIIM SIIBIIE
SIE IO JOPUD] B AQ SUOLBITUNTIIOD 0}
Ajdde j0u saop uoniqryosd oy ‘Surogazoy
a1 SurpurisynMioN ‘s1onpoid 10 $o91AIS
Jo aseyoand oy Io] vonelIoNoS B UL
aqqeireae A[orqnd j0U ST jey) HOTRULIOJUI
ueo[ 213193ds 19110 10 JUNOWE Uro|
‘Jequinu ueo| v asn jou Aewr uosiad v {q)

"JOpUR] o1 Aq popraosd 10U sem
PaoUQISJal UOLBWIOTUT UROT-1 10y ] ()

“Jopug) oy £q pasosuods 10
PaZLIOYINg JOU ST UONBIOIO0S 241 18y [, (£)

“IOpUS] AU YilM POTRITIIR 10U ST
uoreoI[os oY) Sunjewr vostad oy 18y Y ()

"UOIBIIII[OS
a1 Sunyew yosied oy Jo soquunu
suoydapa) pue ‘ssaippe ‘oweu a4y (1)

:Buimorjoy

941 JO {12 uoneNoNos o) Surureuod
souspuodsarios oy) Jo oFed Juory o) o
ad43 99®J-p1oq ur s9Je3s Ajsnonordsuod pur
A113]0 UOHIRIIDIOS Y} SSI[UN ISPUS] Ay} JO
JUISUOD A} oYM 5)onpoid Jo SI0TALSS JO




SY I, "UONBULIOLUL U0l J0 “Ietepen
‘QWRU SPRI} 29U} JO oSN [NJMEUG 31}

dojs 03 oI9S SIYY S3L[OIA oYM tosIad B
jsureSe uorounfu ve yeos Lewl yIewopey
10 SWBU 9B B JO JOUMO IO ISpUd} v (1)

"JIOPUS] JaYI0 a1 Aq pasejjo syonpod

10 $821A15s a3 aaedwod o0} syonpoid

IO S30IAILS JOJ JUSTIOSILISAPE UR UL JOPUS]
Joqjoue JO surely Opey) Y3 asn 03 uosiad

€ JOJ UOTO9$ SIY) JO UOHR[OIA B J0U ST 3] (9)

"panqryord

ST 530npoad J0 $991AI9S J0] UOHENITOS

© SUIRIUOD IO SapN[oul-jey) UOHBIIUNUINIOD
USNLIA AUR (ITM UONOQUTOD Ul ‘paedjsod
2 U0 J0 ‘mopuim dofeaus 313 ySnoxy
S[qIsIA ‘dO[2AUS R JO SPISINO oY) U0
Sureadde wonewLopr siyoads urop Auw
‘UBO] A1) JO SOURISIXD 9} UBY} JOY3O ‘IO
TUNOWE URO| “I9QUUNU ULO] © 0} 90UAIgJaI
Aue pue I5pus| U3 JO JUSSUOD S JNOYIIM
JIopus] SUNSIXa UB 0 00URIRJeI AUy (D)

“JIOPUS] AU} JO IDUIOISNO

€ sem oym uossad B ym IO Iopus| oy

JO IOWOISND JUALIND B YILM SSJRI[LIJR ST 1O
1pud] v Aq suoneorununuos 03 Ajdde jou
sa0p (1) uoIsIAIpqns ur uoniqryoid ay (7)

“Jopuo] oui £q papiaod
10U SBM POSN UOIRULIOJUT URO[ O3 18Y L P

"JI9pUR| oyl Aq paiosuods
1O PaZLIOINE J0U ST UOLBIIOLO0S aY) JeY], 0

*JOpUS] oYL UM PIJEI[LLIE 10U SI
uonedIjos oy) Supyewr uosiad oyl Jey L 'q

“UOHIRIIOI[OS
a1 Sunyew wosrad o Jo Joqiunu
suoydape; pue ‘ssaIppe ‘SWRu By ®




aFenSue udg

a8engue] ur-1do

agen3ue uido

sgensuey uiado

ppe 01 paaN.

“MEB] SUILIODAG

SSTMIOYIO SN 1O “IOWIPA0D 2y Aq [eaoidde
pue oessed sj1 Surmoy]o] AjorRIpauur
SAIII3JJS SWIODAG [[BYS 108 SIYL, "¢ UON0aS

“Aued reyjo

8] WO $99) ASUIONR S[GBUOSEAI puB
TOTJOR Y} YILM PAIBIDOSSE $1S00 JOA0DAT
0] PS]IIUL ST UOHI03S sIy} 01 Juensind
1y8noiq uonor Aue ur Ared Surpreasad
Sy, "soBewep [BAIOL 19A000] 0] N03S Avw
uorounfut 5y; FUpeds IUMO 10 Jopus]
oy], ‘pawmsaid 9q [[eYS JOUMO IO Jopus]
S 03 uLiey djqeaedoLl] "UoIR[OIA 841 JO
jnsal e se afewep [enioe aaod 03 pannbes
3q j0u [eys vonoun{ul oy Supyess uostad




%“‘j

2007 - 2008 LEGISLATURE

]
I fo%éz

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION \

A
cd

AN AC'I%relating to: the use of nonpublic loan information in solicitations and

providing a penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits, with two exceptions, any person from using any loan
number, loan amount, or other specific loan information that is not generally
available to the public (loan identification information) in any solicitation for the
purchase of any service or product. This prohibition does not apply to any
communication by a lender to any present or former customer of the lender or to any
solicitation directed to a person who has authorized the use of his or her loan
identification information. Any person who violates this prohibition may be required
to forfeit not less than $100 nor more than $1,000 for each violation. In addition, any
person whose loan identification information is used in violation of this prohibition,
or any lender that made the loan from which this information is derived, may bring
a civil action for twice the amount of actual damages caused by the violation or $500,
whichever is greater.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
A
SEcTION 1. 100.55 of the statutes is created to read:

100.55 Use of nonpublic loan information in solicitations. (1) In this

section:
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SECTION 1

(a) “Consumer reporting agency” has the meaning given in 15 USC 1681a (f).

(b) “Lender” means any of the following: o

1. A financial institution, as defined in s. 214.01 (1) (jn).

2. A finance company licensed under ss. 138.09 or 218.016/1 to 218.(3/;63.

3. A mortgage banker, loan originator, or mortgage broker registered under s.
224.72.

s

4. Any other person, not identified in subds. 1. to 3., the primary business of
which is to make loans or engage in lending activities in this state.

5. Any person that controls, is controlled by, or is under common control with
a lender described in subds. 1 to Z

(¢c) “Loan identification information” means any loan number, loan amount, or
other specific loan information that is not generally available to the public, including
such information obtained from a consumer reporting agency.

(2) (a) Except as provided in pars. (b) and (c¢), no person may use loan
identification information in any solicitation for the purchase of any service or

product. A o
(b) This subsection does not apply to(any)communication by a lender to@n

present or former customer of the lender. a

(¢c) This subsection does not apply to @Eﬁ)/lg:ation directed to a person who
has authorized the use of loan identification information in solicitations of that
person.

(3) (a) Any person who violates sub. (2) (a) may be required to forfeit not less
than $100 nor more than $1,000 for each violation.

(b) The departmé‘,;n shall investigate violations of this sectiovr,:. The department

or any district attorney may on behalf of the state:
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injunctive relief, irreparable harm is presumed. The court may, upon entry of final

judgment, award restitution when appropriate to any person suffering loss because
of a violation of this section if proof of such loss is submitted to the satisfaction of the
court.

2. Bring an action;/in any court of competent jurisdiction for the penalties

(_STET [eawe as 7
authorized under par. (a). M/j

(c) In addition to any other remedies, any erson whose loan identification

v
information is used in violation of sub. (2) (a), pr)any lender that made the loan from

which this information is derived, may bring a civil action for damagesﬁf Vany circui

4 Il;l such an action, any person who violates sub. (2) (a) shall be liable for twice
the amount of actual damages caused by the violation or $500, whichever is greater,
and, notwithstanding s. 814.04 (1), the costs of the action, including reasonable
attorney fees. In such an action, the court may also award any equitable relief that
the court determines is appropriate. A person who violates sub. (2) (a) is not liable
to both the person whose loan identification information is used and the lender that

made the loan for the same damages.

(END)
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LEGISLATIVE REFERENCE BUREAU
T s

ATTN: Eric Knight

Please review the attached draft carefully to ensure that it is consistent with your
intent.

As requested, the draft is patterned on language that appears to originate from an
Alabama bill. I also reviewed the language from what I understand is proposed
legislation in Connecticut, Massachusetts, and Minnesota.

It is unclear to me how the “opt—in” provision will work. The proposed legislation in
Connecticut, Massachusetts, and Minnesota keys off the credit reporting agencies, but
the provisions of this bill (and the Alabama legislation) are broader. Under this bill,
a person would not “opt—in” by providing notice to a credit reporting agency, so who will
the person be notifying to “opt—in”? In the bill I have not attempted to answer this
question. In addition, even if the bill were narrowed and a person could\’opt—m y
providing notice to the credit reporting agency, it is unclear to what extent the credit
reporting agency would be obligated to take any action on this “opt—in” notice. A
)
ot

Portions of the language in the Alabama and Connecticut legislation are simila

I read this similar language as having very different meanings. I read the “in a
solicitation” language of the Alabama legislation to mean that this loan identification
information cannot appear in the printed solicitation material. However, I read the “to
solicit” language in the Connecticut legislation to mean that a person cannot base the
decision whether to make a solicitation on this loan identification information.

I note that “lender” in the attached draft includes federally—chartered financial
institutions. It is possible that application of the bill's provisions to
federally—chartered financial institutions could be found to be preempted by federal
law.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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April 19, 2007

ATTN: Eric Knight

Please review the attached draft carefully to ensure that it is consistent with your
intent. ’

As requested, the draft is patterned on language that appears to originate from an
Alabama bill. I also reviewed the language from what I understand is proposed
legislation in Connecticut, Massachusetts, and Minnesota.

It is unclear to me how the “opt-in” provision will work. The proposed legislation in
Connecticut, Massachusetts, and Minnesota keys off the credit reporting agencies, but
the provisions of this bill (and the Alabama legislation) are broader. Under this bill,
a person would not “opt-in” by providing notice to a credit reporting agency, so who will
the person be notifying to “opt-in™? In the bill I have not attempted to answer this
question. In addition, even if the bill were narrowed and a person could “opt-in” by
providing notice to the credit reporting agency, it is unclear to what extent the credit
reporting agency would be obligated to take any action on this “opt-in” notice.

Portions of the language in the Alabama and Connecticut legislation are similar, but
I read this similar language as having very different meanings. I read the “in a
solicitation” language of the Alabama legislation to mean that this loan identification
information cannot appear in the printed solicitation material. However, I read the “to
solicit” language in the Connecticut legislation to mean that a person cannot base the
decision whether to make a solicitation on this loan identification information.

I note that “lender” in the attached draft includes federally-chartered financial
institutions. It is possible that application of the bill’s provisions to
federally-chartered financial institutions could be found to be preempted by federal
law.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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Eric Knight

Office of Rep. Scott Newcomer
608-266-3007

888-529-0033

Eric. Knight@legis.wi.gov
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Gary, Aaron

From: Gary, Aaron

Sent: Wednesday, May 23, 2007 4:47 PM
To: Knight, Eric

Subject: RE: Trigger Lead Meeting

Hi Eric,

At the meeting last week on this trigger lead legislation, the group was concerned about the potential federal
preemption of this legislation and decided to take an indirect, narrow approach to the problem of trigger leads. The group
characterized these trigger leads as prescreened lists and decided that the next draft of LRB-2410 should include four
main items: (1) the consumer reporting agency cannot sell the trigger lead until it has processed the "opt-out" for
prescreened solicitations containing firm offers of credit (at the meeting it was believed that the opt-out had to be
processed within 10 days, but actually it's 5); (2) include a more restrictive definition of "firm offer of credit" for these
prescreened offers of credit; (3) make sure deceptive practices are adequately covered - that the law has "teeth”; and (4)
make sure there is appropriate investigative authority.

Since the meeting, | have spent some time reviewing the guiding federal law as it relates to the factual scenario
discussed at the meeting and this proposed legislation. | should say up front that the federal law is not only very complex
but its interpretation is still unfolding. Based upon my research, | believe it is highly unlikely that the consumer reporting
agencies consider these trigger leads to be prescreened lists. If they are, the whole trigger lead process seems to violate
a number of provisions of federal law. More importantly, if they are prescreened lists, then there is not much the state can
do about it. There are two approaches to federal preemption under the Fair Credit Reporting Act (FCRA). For most
provisions in the FCRA, the state can enacted additional, related provisions if they are not inconsistent with the federal
provisions. However, there are certain areas where the entire subject area is preempted, and prescreened lists is one of
those areas. In addition, a state specifically cannot alter the definition of firm offer of credit under the FCRA. (The case
mentioned in the meeting, Cole v. U.S. Capital, supports this conclusion.)

Historically the operations of consumer reporting agencies have been divided into three categories: (1) consumer
reports, as we ordinarily think of them; (2) prescreened lists; and (3) direct marketing lists. Consumer reporting agencies
have in the past maintained divisions that produce marketing lists used for solicitations. For years, the consumer reporting
agencies believed that they could produce such marketing lists without abiding by the FCRA because the marketing lists
were not consumer reports, as they did not directly screen for creditworthiness. However, in the past few years, the FTC
has taken a contrary position and attempted to put a stop to the use of these marketing lists. As a consequence, there has
been much litigation recently over these marketing lists. The FTC, which regulates consumer reporting agencies on'the
federal level, has brought enforcement actions to enjoin consumer reporting agencies from selling their direct marketing
lists to telemarketers, retailers, fund-raisers, and other end-users. The FTC settled its enforcement action against
Experian (then TRW) and federal courts found against Trans Union in a series of cases. The FTC successfully argued
that the direct marketing lists were actually "consumer reports" under the statutory definition because of the "implicit"
screening used to generate the marketing lists.

My best guess is that the consumer reporting agencies do not consider these trigger leads to be prescreened lists
under the FCRA, but rather are "flying below the radar" by considering these trigger leads to NOT be "consumer reports” at
all under the FCRA. While this is certainly a gray area considering all the Trans Union litigation, | believe the consumer
reporting agencies would probably argue that trigger leads, which involve an AUTOMATIC transfer of information,
unfiltered and unscreened by any "credit” or other FCRA-listed criteria, and not collected for purposes of assembling a
consumer report, do NOT satisfy the definition of a "consumer report” under the FCRA. Under this theory, while these
trigger leads would not be prohibited under the FCRA, state legislation would also not be preempted by the FCRA.
Accordingly, while | believe the indirect, narrow approach to this draft outlined at the meeting would be preempted by
federal law (and further miss the target of what these trigger leads really are), | believe that a direct, head-on approach to
impose legislation on consumer reporting agencies relating to these trigger leads would NOT be preempted by federal law.

There is one more layer of complexity. Assuming that these trigger leads are not "consumer reports” under that
definition in the FCRA, that does not mean that they are unregulated by federal law. Under the Gramm-Leach-Bliley Act
(GLBA) and FTC rules promulgated under its authority, a.consumer reporting agency is considered a financial institution
for purposes of GLBA and is subject to limitations on the distribution of nonpublic personal information, which presumably
these trigger leads would be. However, our focus here is on the potential for federal preemption, -and unlike the FCRA, the
GLBA authorizes states to enact legislation providing greater consumer privacy protections than is provided under the
federal law. So even if the GLBA imposes restrictions on trigger leads, that does not prevent the state from imposing
greater restrictions.

It is unclear to me exactly how the consumer reporting agencies are providing trigger leads without violating either
the FCRA or the GLBA. The FTC has devoted significant resources to litigation and rule-making with respect to consumer
reporting agencies in the last several years. It may be worthwhile to contact the FTC to ascertain whether the ETC has a
position on trigger leads. Knowing the FTC's view on whether trigger leads are covered by the FCRA would certainly help
in crafting this legislation. If you would like me to, | would be happy fo attempt this contact.

1



Given the foregoing, do you want me to proceed with this draft as outlined at our meeting last week? An
alternative approach might be to try to define a "trigger lead" and then to prohibit consumer reporting agencies from selling
. them or to directly impose other restrictons.
o Thanks. Aaron —

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Knight, Eric

Sent: Tuesday, May 08, 2007 10:10 AM

To: 'Mike Semmann'; ‘Jeremey Shepherd'; 'Amy L. Boyer'; 'Tim Elverman'; ‘ekrueger@ekgmail.com’; Jenkins, Janet A - DATCP; Gary,
Aaron

Cc: Pagel, Matt; Sen.Sullivan; Templeton, Carrie E - DFI

Subject: Trigger Lead Meeting

Rep. Scott Newcomer would like to invite you to join us to discuss our draft legislation for Trigger Leads. The meeting will
take place on Tuesday, May 15, 2007 at 11:00 am in RM 19N. Please let me know if you are able to attend. Thanks.
<< File: 07-2410P1.pdf >>

Eric Knight

Oftice of Rep. Scott Newcomer
608-266-3007

888-529-0033

Eric. Knight@legis.wi.gov
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Gary, Aaron

From: Knight, Eric

Sent: Thursday, June 07, 2007 2:41 PM
To: Gary, Aaron

Subject: RE: Trigger Lead Meeting

Thanks Aaron, go ahead with it and if you hear anything let me know. No rush, take your time on this. Thanks!

Eric Knight

Ofhice of Rep. Scott Newcomer 4 l& ;&

608-266-3007 b / 7 I T |

888-529-0033 f o @M ~ N
ric.Knight@legis.wi.gov b, b ™
ric. Knight@legis.wi.gov %fi%é'f g*’}

From: Gary, Aaron M“””MM

Sent: Thursday, June 07, 2007 2:39 PM
To: Knight, Eric
Subject: RE: Trigger Lead Meeting

Eric,

Following up on our last "trigger lead" meeting, | have repeatedly attempted to reach someone at the FTC who can
discuss with me the FTC's policy toward trigger leads. My attempts have been unsuccessful. As a last ditch effort, | have
written a letter to the FTC. | am not hopeful that | will receive a response, but there seems nothing else to do. | am
sending you a hard-copy of that letter via inter-D mail.

In the meantime, | will go ahead with the draft without input from the FTC. | have gleaned enough from their web
site to determine that they do not have any significant enforcement initiative against trigger leads. | think | can adequately
prepare the draft without FTC input, though I'm not exactly sure when ... right now I'm having to spend most of my time on
the budget. :

Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state. wi.us

From: Knight, Eric

Sent: Tuesday, May 08, 2007 10:10 AM

To: "Mike Semmann'’; ‘Jeremey Shepherd’; ‘Amy L. Boyer'; 'Tim Elverman'; 'ekrueger@ekgmail.com'; Jenkins, Janet A - DATCP; Gary,
Aaron

Cc: Pagel, Matt; Sen.Sullivan; Templeton, Carrie E - DFI

Subject: Trigger Lead Meeting

Rep. Scott Newcomer would like to invite you to join us to discuss our draft legislation for Trigger Leads. The meeting will
take place on Tuesday, May 15, 2007 at 11:00 am in RM 19N. Please let me know if you are able to attend. Thanks.
<< File: 07-2410P1.pdf >>

Eric Knight
Office of Rep. Scott Newcomer
608-266-3007
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State of MWisconsin

LEGISLATIVE REFERENCE BUREAU

One East Main Street, Suite 200

P'O' BOX 2037 Legal Section: {608} 266-3561

e \a? l Legal Fax: {608} 264-6048

Stephen R. Miller Madison, 53701-2037 Liebgrary ?}’i‘rculatifm: (soa% 266-7040
Chief www.legis.state. wi.us/Irb/ R faeior: S0k 2eegaat

June 7, 2007
Ms. Lydia B. Pamnes ‘
Bureau of Consumer Protection
Federal Trade Commission
600 Pennsylvania Ave., N.W.
Washington, D.C. 20580

Mr. William Blumenthal
Office of the General Counsel
Federal Trade Commission
600 Pennsylvania Ave., NW.
Washington, D.C. 20580

Mr. C. Steven Baker, Director
Midwest Region

Federal Trade Commission

55 West Monroe Street, suite 1825
Chicago, IL 60603

Re: Trigger lead reports by CRAs
Dear Sirs and Madam

I am a legislative attorney employed by the state of Wisconsin. Based upon numerous
complaints from state residents, we are examining potential state legislation related to lender
“trigger leads” provided by consumer reporting agencies and other personal data sellers. It is my
understanding that, when mortgage loan application information is submitted to a consumer
reporting agency for a credit pull, the consumer reporting agency will, for a fee, automatically
and electronically transfer information from that application to paying recipients (generally
lending institutions and others affiliated with the home loan or real estate industry) without the
consent of the loan applicant. The information provided includes the telephone number of the
applicant, the loan amount and loan number of the mortgage loan applied for, and other
nonpublic person information about the loan applicant. These reports have become known as
“trigger leads” and an internet search of “trigger lead” will reveal their prevalence. As the result
of the purchase of the “trigger lead” originating from the consumer reporting agency, the loan
applicant may receive a great number of unwanted solicitations, typically by telephone and
sometimes involving deceptive ploys by other lenders attempting to usurp the loan business
before the original loan applied for can actually close.

I have attempted to contact the FTC by telephone but have been unable to reach the appropriate
personnel. Would you please have the appropriate personnel at FTC contact me to discuss:



1. Whether the FTC ever considers these “trigger leads” to not be “consumer reports” under the
FCRA (when, for example, they are automatically generated and not screened for
creditworthiness or other factors specified in 15 USC 1681a (d)).

2. If these trigger leads are prescreened consumer reports not initiated by the consumer, why
these “trigger leads” would not violate 15 USC 1681b (c) (1) (B), (2), and (3), or whether the
FTC considers that they do violate these provisions related to prescreened reports and firm offers
of credit.

3. Whether the FTC has brought enforcement actions related to “trigger leads,” has enforcement
policies in effect, or has prepared any other analysis of “trigger leads” under the FCRA or GLBA
that may assist this state in examining potential state legislation. -

I'would greatly appreciate your assistance in this matter. Please feel free to contact me by
telephone, mail, or e-mail.

Aaron Gary

Legislative Attorney

(608) 261-6926
aaron.gary@legis.wisconsin.gov



